CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

NO: 500-11-036133-094 SUPERIOR COURT
(COMMERCIAL DIVISION)

Sitting as the ‘“court” as defined in and
under the Companies’ Creditors
Arrangement Act, Canada

IN THE MATTER OF THE PLAN OF
COMPROMISE OR ARRANGEMENT OF:

ABITIBIBOWATER INC.

-and-

ABITIBI-CONSOLIDATED INC.

-and-

BOWATER CANADIAN HOLDINGS INC.
-and-

The other “PETITIONERS’ listed on Schedules
“A". “B" and "C" of the "Amended Initial Order”
issued by the Court herein on April 22, 2009

Respondents

....VS_

THE McBURNEY CORPORATION, a
corporation subsisting under the laws of the
State of Georgia, USA, having a place of
business at 1650 International Court, Suite
100, in the City of Norcross, State of Georgia,
USA, zip code 30093,

-and-

McBURNEY POWER LIMITED, a corporation
subsisting under the provisions of the Canada
Business Corporations Act, having its
registered office at 200 Burrard, Suite 900, in
the City of Vancouver, Province of British
Columbia, Canada, postal code V7X 172;

-and-



Page 2

MBB POWER SERVICES INC., a corporation
subsisting under the provisions of the Canada
Business Corporations Act, having a place of
business at 2 Keefer Road, in the City of St.
Catharines, Province of Ontario, postal code
L2M 7NG,

Petitioners
-and-

ERNST & YOUNG INC., in its capacity as
Monitor as appointed pursuant to the Initial
Order;

Mise-en-Cause

MOTION TO VARY, RESCIND AND/OR SEEK OTHER RELIEF
IN RESPECT OF AMENDED INITIAL ORDER

IN SUPPORT OF THE PRESENT MOTION, PETITIONERS DECLARE THAT:

I identification of Parties

1. As appears from Respondents’ allegations in their motion seeking the Initial
Order herein, Respondents are a group of related corporations and partnerships
carrying on business as a world leader in the pulp and paper industry, owing and
operating (through some or all of the Respondents) numerous pulp and paper mills;

2. Respondent Abitibi-Consolidated Inc. was at all relevant times and remains the
owner and it, together with Abitibi Bowater Canada Inc. and Abitibi-Consolidated
Company of Canada (all collectively "Abitibi”) were at all relevant times and remain the
operators of a pulp and paper mill situated in Fort Frances, Province of Ontario (the
“Fort Frances Mill"),

3. Petitioners, The McBurney Corporation (*‘McBurney Corporation”) and
McBurney Power Limited ("McBurney Power” and, together with McBurney
Corporation, collectively “McBurney”) are corporations which are engaged in the
business of supplying materials for and assembling and installing wood boilers;

4. Petitioner MBB Power Services Inc (‘MBB”) is a corporation engaged in the
business of supplying labour for the assembly and installation of wood boilers;
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Il CCAA Proceedings

5. Pursuant to Sections 4, 5, 11 and 18.6 of the Companies’ Creditors Arrangement
Act, Canada ("CCAA"), this Court issued an “Initial Order” on April 17, 2008 which was
amended by an “Amended Initial Order” issued by this Court on April 22, 2009
(collectively the "Initial Order”} in respect of all of the Respondents, all as appears of
record herein;

6. The Initial Order creates and/or provides for the creation of various hypothecs,
mortgages, liens and security interests (collectively the “Abitibi CCAA Charges”) over
all of Abitibi's present and future movable and immovable, personal and real, property
as described in the Initial Order (the “Abitibi Property”) consisting of:

6.1 the "Abitibi D&O Charge” as defined in and created by the Initial Order;

6.2 the “ACI Inter-Company Advances Charge” as defined in and created by
the Initial Order,

6.3 the “Abitibi Administration Charge” as defined in and created by the Initial
Order; and,

6.4 any charge securing a then eventual DIP financing to be extended to the
“Abitibi Petitioners” (as defined in the Initial Order) which may be authorized by
further order of this Court (the “Abitibi DIP Charges”),

all as appears of record herein;,

. Petitioners’ Statutory Liens

7. McBurney and Abitibi contracted for McBurney to provide, assemble and install a
massive wood boiler (being over 10 stories in height) at, upon and in order to benefit the
Fort Frances Miil (the “Boiler”),

8. Such Boiler, once operationa!, would generate high pressure steam fueled by
scrap wood, providing cheap, renewable, “green” energy for the Fort Frances Mill and
eliminating the Fort Frances Mill's use of more expensive, non-renewable naturai gas;

9. By December 2008/January 2009, the Boiler had been supplied, assembled and
installed and was substantially complete and began operations;

10. The supply, assembly and installation of the Boiler were governed by:

10.1 an agreement entered into between McBurney Corporation and Abitibi on
or about April 5, 2007 (the "McBurney Corporation Agreement”), whereby the
parties contracted that McBurney Corporation supply the Boiler parts and
materials: and,
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10.2 an agreement entered into between McBurney Power and Abitibi on or
about June 12, 2007 (the "McBurney Power Agreement”), whereby the parties
contracted that McBurney Power supply labour for the assembly and installation
of the Boiler;

11.  As a result of significant toxic emissions (known in the industry as “plume”) from
various chimneys of the Fort Frances Mill, it became necessary for McBurney Power
(and/or its sub-contractor(s)) to spend many more labour hours and incur many more
material delivery delays in assembiing and installing the Boiler. As a result, various
“change orders” to the McBurney Power Agreement were issued and ultimately
substantially agreed to by Abitibi (the "McBurney Power Change Orders”),

12.  McBurney Power in turn entered into one or more contracts with Petitioner MBB
whereby Petitioner MBB agreed to supply a substantial amount of the labour necessary
in order for McBurney Power to assemble and install the Boiler at the Fort Frances Mill;

13. Abitibi is indebted to McBurney for the following amounts (collectively the
“McBurney Claims"), namely:

13.1 US$1,408,082.46, owing by Abitibi to McBurney Corporation under the
McBurney Corporation Agreement; and,

13.2 CDN$9,872,008.77, owing by Abitibi to McBurney Power under the
McBurney Power Agreement and the McBurney Power Change Orders,

all of which Abitibi had defaulted to pay to McBurney Corporation and McBurney Power
in accordance with the stipulated terms for payment thereof;

14.  Due to Abitibi's non-payment of the labour costs owing to McBurney Power in the
amount of CDN$9,872,008.77, McBurney Power has been unable to pay its sub-
contractor, Petitioner MBB, the amount of CDON$7,050,803.80 (the “MBB Claim”). The
MBB Claim is included in the portion of the McBurney Claims owed to McBurney Power;

15. As a result of all of the foregoing, the following statutory liens (the “Statutory
Liens") have been registered and perfected by Petitioners against the Fort Frances Mill
in accordance with the laws of the Province of Ontario, in general, and the provisions of
the Construction Lien Act, Ontario, in particular, in order to secure and obtain payment
of the McBurney Claims and the MBB Claim, namely:

15.1 a construction lien registered and perfected by McBurney Corporation on
March 19, 2009 in the amount of US$1,408,082.46 in the appropriate Ontario
Land Register under number RD-13000, a copy of which is produced herewith as
Exhibit P-1,

15.2 a construction lien registered and perfected by McBurmey Power on March
19, 2009 in the amount of CDN$9,872,008.77 in the appropriate Ontario Land
Register under number RD-13001, a copy of which is produced herewith as
Exhibit P-2; and,
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15.3 a construction lien registered and perfected by MBB on January 13, 2009
in the amount of CDN$7,050,903.80 in the appropriate Ontario Land Register
under number RD-12650, a copy of which is produced herewith as Exhibit P-3.
The construction lien in favour of MBB effectively claims a portion of monies
which are also claimed under the construction lien of McBurney Power;

In addition to the foregoing registration and perfection of the Statutory Liens,

Petitioners, prior to the stay of proceedings ordered by the Initial Order, commenced the
appropriate legal proceedings against Abitibi before the appropriate couris in the
Province of Ontario in order to further perfect and preserve the Statutory Liens, namely:

17.

16.1 a statement of claim dated March 20, 2009 commenced by McBurney
Corporation against Abitibi claiming US$1,408,082.46 and enforcement of
McBurney Corporation’s lien, a copy of which is produced as Exhibit P-4,

16.2 a statement of claim dated March 20, 2008 commenced by McBurney
Power against Abitibi claiming CDN$9,872,008.77 and enforcement of McBurney
Power's lien, a copy of which is produced as Exhibit P-5; and,

16.3 a statement of claim dated February 23, 2009 commenced by MBB
against Abitibi claiming CDN$7,050,903.80 and enforcement of MBB'’s lien, a
copy of which is produced as Exhibit P-6;

In accordance with the laws of Ontario, in general, and the provisions of the

Construction Lien Act, Ontario, in particular, the Statutory Liens have been and remain
properly and fully created, perfected and preserved and constitute valid and enforceable
liens against the Fort Frances Mif;

18.

A copy of the Construction Lien Act, Ontario is available on the web at

http://iwww.e-laws.gov.on.ca/htmi/statutes/english/elaws_statutes_90c30_e.htm and is
produced as such as Exhibit P-7. Such legislation:

19.

18.1 creates a statutory construction lien against real property in the Province
of Ontario in order to secure payment of monies owing to persons who provided
materials and/or labour for any construction on or benefitting such real property;

18.2 sets forth the technical requirements for the registration, perfection and
preservation of such statutory construction liens; and,

18.3 provides that such statutory construction liens rank ahead of and prior to
all mortgages, liens or other charges created at any time after the creation of
such statutory constructions liens against such real property;

Based on the provisions of the Construction Lien Act, Ontario:

19.1 the Statutory Liens have been validly created in favour of Petitioners
against the Fort Frances Mill, and,
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19.2 such Statutory Liens rank ahead of and prior to all subsequently created
mortgages, liens and other charges against the Fort Frances Mill;

20.  Accordingly, the Abitibi CCAA Charges, which were created after the Statutory

Liens, do not and cannot, pursuant to the provisions of the Construction Lien Act,
Ontario, rank ahead of the Statutory Liens;

IV.  No Jurisdiction to Create Charges Priming the Statutory Liens

21.  With all due respect for this Court, this Court lacks the jurisdiction and authority
(whether statutory or inherent) to order the creation of any hypothec, mortgage, lien or
security interest against the Fort Frances Mill ranking ahead of the Statutory Liens for
the following reasons:

21.1 the provisions of the Construction Lien Actf, Ontario are clear and
unambiguous. Such provisions create construction liens against real property in
the Province of Ontario and provide for their ranking as against competing
charges, in general, and subseqguent charges, in particuiar;

21.2 the clear and unambiguous provisions of the Construction Lien Act,
Ontario have created the Statutory Liens against the Fort Frances Mill and
provide that such Statutory Liens rank ahead of all subsequent charges (which
would include the Abitibi CCAA Charges created by the Initial Order);

21.3 the “inherent jurisdiction” exercisable by this Court under the CCAA is
meant to fill in gaps left by legislation and nof to override clear and unambiguous
legislation. There are no gaps in the Construction Lien Act, Ontario and its clear
and unambiguous provisions cannot be overwritten by this Court in the exercise
of inherent jurisdiction;

21.4 even if this Court’s jurisdiction under the CCAA arises from a tormented
interpretation of the provisions of the CCAA (which it does not), there are no
clear provisions of the CCAA which would allow this Court to override clear and
unambiguous legislation such as the provisions of the Construction Lien Act,
Ontario; and,

21.5 the doctrine of “paramountcy” is inapplicable to the present situation since:

(a) the CCAA contains absolutely no provision allowing this Court,
under the auspices of the CCAA, to override valid and unambiguous
provincial legislation such as the provisions of the Construction Lien Act,
Ontario; and,

(b) there is no clear operational conflict between the express
provisions of the CCAA and the Construction Lien Act, Ontario which
would render compliance with one statute in defiance with the other
statute;
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22.  Accordingly, this Court lacked the jurisdiction and authority to have ordered in the
Initial Order that the “Abitibi D&0O Charge”, the "ACI Inter-Company Advances Charge”
and the “Abitibi Administration Charge” (each as defined in the Initial Order) rank prior to
the Statutory Liens;

23. At 10h00 p.m. on April 27, 2009, Respondents served a “Motion for Approval of a
DIP Financing in Respect of the Abitibi Petitioners” (the “Abitibi DIP Motion”), seeking
to further amend the Initial Order in order to now create the Abitibi DIP Charges in an
amount of $200,000,000.00 against all of the Abitibi Property ranking ahead of, infer
alia, the Statutory Liens;

24. For the same reasons set forth in paragraph 21 hereof, this Court lacks the
jurisdiction and authority to now order that such Abitibi DIP Charges now sought by
Respondents in their Abitibi DIP Motion, rank ahead of the Statutory Liens;

V. Subsidiarily, Priming the Statutory Liens is Unfair and Unjust

25. Subsidiarily and without prejudice to Petitioners’ assertion that this Court lacks
the jurisdiction and authority to order that the Abitibi CCAA Charges prime the Statutory
Liens, it would be grossly unfair and unjust for the Abitibi CCAA Charges to rank ahead
of the Statutory Liens for the following reasons:

25.1 the Statutory Liens apply to only the Fort Frances Mill and none of the
other Abitibi Property, whereas all of the Abitibi CCAA Charges apply to all of the
Abitibi Property;

25.2 in the event of the sale or liquidation of the Fort Frances Mill, either during
or after the pendency of the CCAA proceedings herein, the only monies ever
available to Petitioners as a secured creditor would be the proceeds of sale or
liquidation from the Fort Frances Mill;

25.3 if the Abitibi CCAA Charges were to be paid out of the proceeds of sale or
liguidation of the Fort Frances Mill ahead of and to the exclusion of Petitioners,
Petitioners would be left with absolutely no lien or security interest against any
other Abitibi Property. On the other hand, the Abitibi CCAA Charges would still
attach to all other Abitibi Property. Effectively, the Abitibi CCAA Charges would,
in such circumstances, wipe out and render the Statutory Liens meaningless and
of no value;

25.4 Petitioners have not voluntarily offered credit to Abitibi on any extended
time basis and have had no opportunity to negotiate the terms of and security for
the credit which Abitibi has obtained from them. Petitioners have effectively
extended credit to Abitibi accidentally and without any opportunity to negotiate
and set proper terms of or security for such credit. This is contrasted with other
secured creditors of Respondents who, unlike Petitioners, extended credit to
Respondents consensually and have had the opportunity to negotiate and set
acceptable terms of and security for such credit; and,
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25.5 the allowing of the Abitibi CCAA Charges to rank ahead of the Statutory
Liens would effectively create a “mini plan of arrangement” with respect to the
Fort Frances Mill within the pendency of the CCAA proceedings herein. This
would be contrary to the CCAA proceedings herein and to the intent and spirit of
the CCAA,;

26.  The concerns set forth in paragraph 25 above are increased by the fact that the
proposed Abitibi DIP financing becomes due and exigible in a mere 6 months and
already contemplates the appointment of a professional insolvency firm to implement a
plan to liquidate the Abitibi Respondents’ assets in order to repay such DIP financing, all
as appears from the Monitor's Third Report dated April 27, 2009, forming part of the
Court record herein;

LA R General

27. Respondents "Motion for Approval of a DIP Financing in Respect of the Abitibi
Petitioners” is presentable before this Court on May 1, 2009. it is therefore urgent and
in the interests of justice that Petitioners be entitled to present the present Motion before
this Court at the same time as Respondents’ motion and that, accordingly, that all
delays for notice of presentation of the present Motion (as required under the Initial
Order) be abridged;

28. It is also in the interests of justice and all interested parties herein, that any
judgment or orders to be rendered by this Court on Petitioners present Motion be
granted with provisional execution, notwithstanding appeal; and,

29. The present Motion is well founded in fact and in law.

WHEREFORE PETITIONERS, referring to the “Initial Order” issued by this Court
on April 17, 2009 as amended by the “Amended Initial Order” issued by this Court
on April 22, 2009 (collectively the “Initial Order”), prays for judgment of this
Honourable Court:

A. ABRIDGING all delays required under the Initial Order in order to allow
Petitioners present Motion to Vary, Rescind and/or Seek Other Relief in Respect
of Amended Initial Order” (the “Motion”) to be presented before and heard by
this Court on May 1, 2009;

B. GRANTING the present Motion;

C. DECLARING that, notwithstanding anything contained in the Initial Order, any
further amendments to the Initial Order or any further orders issued by this Court,
the following construction liens existing in favour of Petitioners in accordance
with the laws of the Province of Ontario, in general, and the provisions of the
Construction Lien Act, Ontario, in particular (the "Statutory Liens”), namely:
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(i) a construction lien registered and perfected by Petitioner The
McBurney Corporation on March 19, 2009 in the amount of
US$1,408,082.46 in the appropriate Ontaric Land Register under number
RD-13000 (a copy of which is produced by Petitioners as Exhibit P-1
herein);

(i}  a construction lien registered and perfected by Petitioner McBurney
Power Limited on March 19, 2009 in the amount of CDN$9,872,008.77 in
the appropriate Ontario Land Register under number RD-13001 (a copy of
which is produced by Petitioners as Exhibit P-2 herein); and,

(iii} a construction lien registered and perfected by Petitioner MBB
Power Services Inc. on January 13, 2009 in the amount of
CDN$7,050,903.80 in the appropriate Ontario Land Register under
number RD-12650 (a copy of which is produced by Petitioners as Exhibit
P-3 herein),

to the extent always of the validity and enforceability of such Statutory Liens,
shall rank ahead of and prior to all of the "Abitibi CCAA Charges” (as defined in
the Initial Order), in general, and each of the "Abitibi D&0O Charge”, the “ACI
Inter-Company Advances Charge” and the “Abitibi Administration Charge” {each
as defined in the Initial Order”) as well as the "ACI DIP Charge” (as defined in
Respondents “Motion for Approval of a DIP Financing in Respect of the Abitibi
Petitioners” dated April 27, 2009 herein and any further amendment to the Initial
Order resulting therefrom), in particular,

D. RESERVING Petitioners rights to make further future applications to this Court in
order to further vary, rescind and/or seek other relief in respect of the Initial Order
or any subsequent amendments to the Initial Order; and,

E. ORDERING the provisional execution of ali judgments or orders issued by this
Court on the present Motion notwithstanding any appeal therefrom and without
the necessity of furnishing any security by Petitioners,

THE WHOL.E WITH COSTS ONLY IN THE EVENT OF CONTESTATION AND THEN
AGAINST THOSE CONTESTING PARTIES.

MONTREAL, April 29, 2009

Kol Kowdsrbg, L:L1F.

KUGLER KANDESTIN, L.L.P.,
Attorneys for Petitioners




CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

NO:

500-11-036133-094 SUPERIOR COURT
(COMMERCIAL. DIVISION)

IN THE MATTER OF THE PLAN OF
COMPROMISE OR ARRANGEMENT OF:

ABITIBIBOWATER INC.

-and-

ABITIBI-CONSOLIDATED INC.

-and-

BOWATER CANADIAN HOLDINGS INC.
-and-

The other "PETITIONERS” listed on Schedules
“*A” "B" and “C" of the “Amended Initial Order”
issued by the Court herein on April 22, 2009

Respondents

_VS_

THE McBURNEY CORPORATION
-and-

McBURNEY POWER LIMITED
-and-

MBB POWER SERVICES INC.

Petitioners
-and-

ERNST & YOUNG INC.
Mise-en-Cause

ATTESTATION OF AUTHENTICITY
(Article 82.1 C.C.P.)
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The undersigned, GERALD F. KANDESTIN, attorney of the firm Kugler Kandestin,
L.L.P., carrying on business at 1 Place Ville Marie, Suite 2101, in the City and District of
Montreal, Province of Québec, under my oath of office, declare that:

1. On Aprit 29, 2009 Kugler Kandestin, L.L.P. received by electronic mail the
following Solemn Affirmations (collectively referred to as the “Solemn
Affirmations™):

(a) Blake McBurney signed on April 29, 2009 and received by Kugler
Kandestin, L.L.P. at 8:20 a.m. on the same date from Blake McBurney's e-
mail address Sandra.vandiver@mecburney.com;

(b)  Robert Murray signed on April 29, 2009 and received by Kugler Kandestin,
L.L.P. at 10:30 a.m. on the same date from Robert Murray's e-mail
address brandic@chownlaw.com;

(¢) Nicholas F. Ferguson signed on April 28, 2009 and received by Kugler
Kandestin, L.L.P. at 10:30 a.m. on the same date from Nicholas F.
Ferguson's e-mail address brandic@chowniaw.com; and

(d)  Kris Hutton signed on April 29, 2009 and received by Kugler Kandestin,
L.L.P. at 10:34 a.m. on the same date from Kris Hutton's e-mail address
KHutton@aibbslaw.ca.

2. A copy of each of these Solemn Affirmations attached hereto is a true copy of
each of such Solemn Affirmations received by Kugler Kandestin, L.L.P. as set
forth in Paragraph 1 above.

MONTREAL, Aprii 29, 2009

AND I HAVE SIGNED:

NSV

ERALD F. KANDESTIN
Attorney of the firm Kugler Kandestin, L.L.P.
Attorneys for Petitioners




CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

NO: 500-11-036133-094

SUPERIOR COURT
(COMMERCIAL DIVISION})

IN THE MATTER OF THE PLAN OF
COMPROMISE OR ARRANGEMENT OF:

ABITIBIBOWATER INC.

~and-

ABITIBI-CONSOLIDATED INC.

-and-

BOWATER CANADIAN HOLDINGS INC.
-and-

The other “PETITIONERS” listed on Schedules
“A” “B" and “C" of the “Amended Initial Order”
issued by the Court herein on April 22, 2009

Respondents
-..VS..

THE McBURNEY CORPORATION
~and-

McBURNEY POWER LIMITED
-and-

MBB POWER SERVICES INC.

Peatitioners
-and-

ERNST & YOUNG INC.
Mise-en-Cause

 SOLEMN AFFIRMATION

|, the undersigned, Blake McBurney, having a place of business in the City of
Norcross, State of Georgia, USA, located at 1650 International Court, Suite 100, do

hereby solemnly affirm that:
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1. | am a duly authorized officer and representative of each of Petitioners The
McBurney Corporation and McBurney Power Limited (collectively “McBurney”) in
the present “Motion to Vary, Rescind and/or Seek Other Relief in Respect of
Amended Initial Order” {the “Motion”); and,

2. All of the facts which do not appear of record herein as set forth in paragraphs 1,

2,35,6,7,8,9, 10, 11,12, 13, 25, 26, 27, 28 and 29 of { otion are true and
correct. /

/)
PEAR’E MEBU)I7

SOLEMNLY AFFIRMED before me at the
City of Ab#cross , State of Georgia,
USA, this 29th day of Aprll 2009.

LI
W W " *2,

(/;A \\‘ Q:\:_\,(.-M.,. '?3
i >

Notary Public ! { GrorgIA } ©
E ‘-. FEB. 24, 2012 ; 5-:

N
re e
o
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

NO: 500-11-036133-094 SUPERIOR COURT
(COMMERCIAL DIVISION)

IN THE MATTER OF THE PLAN OF
COMPROMISE OR ARRANGEMENT OF:

ABITIBIBOWATER INC.

-and-

ABITIBI-CONSOLIDATED INC.

-and-

BOWATER CANADIAN HOLDINGS INC.
-and-

The other "PETITIONERS" listed on Schedules
“A", “B™ and "C" of the "Amended Initial Order”
issued by the Court herein on April 22, 2009

Respondents
"VS"

THE McBURNEY CORPORATION
-and-

McBURNEY POWER LIMITED
-and-

MBB POWER SERVICES INC.

Petitioners
-and-

ERNST & YOUNG INC.
Mise-en-Cause

SOLEMN AFFIRMATION

l, the undersigned, Robert Murray, having a place of business in the City of St.
Catharines, Province of Ontario, Canada, located at 2 Keefer Road, do hereby solemnly
affirm that:
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1. I am the manager and duly authorized representative of Petitioner MBB Power
Services Inc. in the present “Motion to Vary, Rescind and/or Seek Other Relief in
Respect of Amended Initial Order” (the “Motion”); and,

2. All of the facts which do not appear of record herein as set forth in paragraphs 4,
12, 14, 25, 26, 27, 28 and 29 of the Motion are true and correct.

AND | HAVE SIGNED:

ROBER

SOLEMNLY AFFIRMED before me at the
City of St. Catharines, Province of Ontario,
this 29th day of April, 2009 ;




CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

NO: 500-11-036133-094 SUPERIOR COURT
{(COMMERCIAL DIVISION)

IN THE MATTER OF THE PLAN OF
COMPROMISE OR ARRANGEMENT OF:

ABITIBIBOWATER INC.

-and-

ABITIBI-CONSOLIDATED INC.

-and-

BOWATER CANADIAN HOLDINGS INC.
-and-

The other “PETITIONERS" listed on Schedules
“A" "B" and “C” of the "Amended Initial Order”
issued by the Court herein on April 22, 2009

Respondents
-VS-

THE McBURNEY CORPORATION
-and-

McBURNEY POWER LIMITED
-and-

MBB POWER SERVICES INC.

Petitioners
-and-

ERNST & YOUNG INC.
Mise-en-Cause

SOLEMN AFFIRMATION

I, the undersigned, Nicholas F. Ferguson, carrying on the practice of law in the
City of St. Catharines, Province of Ontario, Canada, at 80 King Street, do hereby
solemnly affirm that:
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1. I am a Professional Engineer as well as a member in good standing of the Law
Society of Upper Canada and a practicing Barrister and Solicitor in the Province
of Ontario;

2. | am well acquainted with the laws relating to construction liens of the Province of

Ontario, in general, and the Construction Lien Act, Ontario, in particular; and,

3. All of the facts alleged in paragraphs 15, 16, 17, 18, 19, 20, 21, 22, 23, 24 and 25
of Petitioners’ "Motion to Vary, Rescind and/or Seek Other Relief in Respect of
Amended Initial Order” herein are true and correct.

AND | HAVE SIGNED:

/‘///— ‘

SOLEMNLY AFFIRMED before
City of St. Catharines, Province/of Ontarjo,
this 29th day of April, ZPQQ.

Qq&k/[ AP

Notary[jﬂblic U \




CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

NO: 500-11-036133-094 SUPERIOR COURT
(COMMERCIAL DIVISION}

IN THE MATTER OF THE PLAN OF
COMPROMISE OR ARRANGEMENT OF:

ABITIBIBOWATER INC.

-and-

ABITIBI-CONSOLIDATED INC.

-and-

BOWATER CANADIAN HOLDINGS INC.
-and-

The other “PETITIONERS?” listed on Schedules
“A" “B" and “C" of the “Amended initial Order”
issued by the Court herein on April 22, 2009

Respondents

-5~

THE McBURNEY CORPORATION
-and-

McBURNEY POWER LIMITED
-and-

MBB POWER SERVICES INC,

Petitioners
-and-

ERNST & YOUNG INC.
Mise-en-Cause

SOLEMN AFFIRMATION

I, the undersigned, Kris Hutton, carrying on the practice of law at the firm of
Gibbs & Associates in the City of Toronto, Province of Ontario, Canada, at 150 York
Street, Suite 1810, do hereby solemnly affirm that:
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1. | am a member in good standing of the Law Society of Upper Canada and a
practicing attorney in the Province of Ontario;

2. | am well acquainted with the laws relating to construction liens of the Province of
Ontario, in general, and the Construction Lien Act, Ontario, in particular; and,

3. All of the facts alleged in paragraphs 15, 16, 17, 18, 19, 20, 21, 22, 23, 24 and 25
of Petitioners’ “Mation to Vary, Rescind and/or Seek Other Relief in Respect of
Amended Initial Order” herein are true and correct.

AND | HAVE SIGNED:

Ko e

KRIS HUTTON

SOLEMNLY AFFIRMED before me at the
City of Toronto, Province of Ontario,
this 29th day of April, 2009.

MetneogSsnae |

Commissioner etc. i
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PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

NO: 500-11-036133-094 SUPERIOR COURT
{COMMERCIAL DIVISION)

IN THE MATTER OF THE PLAN OF
COMPROMISE OR ARRANGEMENT OF:

ABITIBIBOWATER INC.

-and-

ABITIBI-CONSOLIDATED INC.

-and-

BOWATER CANADIAN HOLDINGS INC.
-and-

The other “PETITIONERS" listed on Schedules
“A” “B" and “C” of the "Amended Initial Order”
issued by the Court herein on April 22, 2009

Respondents

-VS-

THE McBURNEY CORPORATION
-and-

McBURNEY POWER LIMITED
-and-

MBB POWER SERVICES INC.

Petitioners
-and-

ERNST & YOUNG INC.
Mise-en-Cause

NOTICE OF PRESENTATION

TO: SERVICE LIST
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TAKE NOTICE that Petitioners’ “Motion to Vary, Rescind and/or Seek Other
Relief in Respect of Amended Initial Order” will be presented for adjudication before one
of the Honourable Justices of the Superior Court for the Province of Quebec for the
District of Montreal sitting in Room 16.12 of the Montreal Courthouse, 1 Notre-Dame
Street East, Montreal, Quebec at 9h15 a.m. on May 1, 2009 or so soon thereafter as

counsel may be heard.
DO GOVERN YOURSELVES ACCORDINGLY.

MONTREAL, April 21, 2009

g KondSvi= L. L7,

KUGLER KANDESTIN, L.L.P.,
Attorneys for Petitioners




CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL.

NO: 500-11-036133-094 SUPERIOR COURT
(COMMERCIAL DIVISION})

IN THE MATTER OF THE PLAN OF
COMPROMISE OR ARRANGEMENT OF:

ABITIBIBOWATER INC.

-and-

ABITIBI-CONSOLIDATED INC.

-and-

BOWATER CANADIAN HOLDINGS INC.
-and-

The other “PETITIONERS" listed on Schedules
“A" "B" and “C" of the "Amended Initial Order”
issued by the Court herein on April 22, 2009

Respondents

_VS_

THE McBURNEY CORPORATION
-and-

McBURNEY POWER LIMITED
-and-

MBB POWER SERVICES INC.

Petitioners
-and-

ERNST & YOUNG INC.
Mise-en-Cause

PETITIONERS’ LIST OF EXHIBITS




EXHIBIT P-1:

EXHIBIT P-2:

EXHIBIT P-3:

EXHIBIT P-4:

EXHIBIT P-5:

EXHIBIT P-6:

EXHIBIT P-7:
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a construction lien registered and perfected by
Petitioner The McBurney Corporation on March 19,
2009 in the appropriate Ontario Land Register under
number RD-13000;

a construction lien registered and perfected by
Petitioner McBurney Power Limited on March 19,
2009 in the appropriate Ontario Land Register under
number RD-13001;

a construction lien registered and perfected by
Petitioner MBB Power Services Inc. on January 13,
2009 in the appropriate Ontario Land Register under
number RD-12650;

a statement of claim dated March 20, 2009
commenced by Petitioner The McBurney Corporation
and enforcement of Petitioner The McBurney
Corporation’s lien;

a statement of claim dated March 20, 2009
commenced by Petitioner McBurney Power Limited
and enforcement of Petitioner McBurney Power
Limited's lien;

a statement of claim dated February 23, 2009
commenced by Petitioner MBB Power Services Inc.
and enforcement of Petitioner MBB Power Services
Inc.’s lien; and,

A copy of the Construction Lien Act, Ontario, available
on the web at:

http://iwww e-laws.gov.on.ca/htmi/statutes/english/elaws_statutes _90c30_e.htm

MONTREAL, April 29, 2009

qu}—» MM&) G-

KUGLER KANDESTIN, L.L.P.,
Attorneys for Petitioners







S S AT

LEO # 48 Construction Lies . Rocelpted ag BRDM13008 og 2009 03 18 &£ 1433
The appReerit(s] herby applies to the Land Registrar, YYYY mm dd Fage 1 of 5
LProparﬂas ' "
PIN S8018 ~ 2243 LT )
Daserpiion PART OF SINOLAIR STREET AND PART OF PONTAGE AVENUE TOWN FLOT GF

ALBERTON PART 1, 48R4148; FORT FRANCES S/T BEASEMENT OVEH PART 1,

Addrass

PN
Descrpton

Address

PIN
Description

Addmy e

PN
Dnsenption

Address

Pind
Degorintion

Addresy

P
Descriplon

Agdreass

PIN
Description
Addrass

i
COescrption

Adfdress

I
Description

Addrass

48R4140 AS IN RD8744; ST EASEMENT OVER PART 1, 494149 AS [N RDB745; S/T
EASEMENT OVER PART 1, 48R4148 AS IN RDE7 48; ST EASEMENT OVER PART 1,
4BR4148 AZ IN RD8747; FORT FRANCES

FORT FRANCES

68018 - ZOO7 LT
PCL 53-1 SEC ALBTP; PT LT 93 TOWN PLOT ALBERTON PT 4, 48K1089; ST
EASEMENT OVER PART 4, 48R1550 AS IN RDOT44; S/T EASEMENT OVER PART 4,
;g%‘}ﬁssae&n RDB746: /T EASEMENT OVER PART 4, 41IR1559 AS [N RDA7 47;

FORT FRANCES

56018 - Qa5 LT
PCL 89-3 SEC ALBTP; LT 89 TOWN PLOT ALBERTON EXCEPT £ 44 FT, LT 80 TOYWN

PLOT ALBERTON; LT @1 TOWN PLOT ALBERTON; LT 82 TOWN PLOT ALBERTON: LT
CEPT FT 4 4BR1554; LT 84 TOWN PLOT ALBERTON;

73 TOWN FLOT ALBERTON EX
LT 115 TOWN PLOT ALBERTON SURFACE RIGHTS ONLY; LT 118 TOWN PLOT
ALBERTON: 1T 117 TOWN PLOT ALHERTON; LT 118 TOWN PLOT ALBERTON: LT
118 TOWN PLOT ALBERTON; W 16 FT LT 120 TOWN PLOT ALBERTON; ST

EAGEMENT AS IN RD10831; FORT FRANCES
FORT FRANCES

56018 - 01688 LT
PCL 1201 SEC ALBTP
FRANLCES
FORT FRANCES
SBMEB - 70 LT
POL 1320.2 SEC ALBTP, FT LT 120 TOWN PLOT ALBERTON: T LT 121 TOVWN PLOT
ALBERTON AS IN SLT52343; FORT FHANQES

FORT FRANCES

L PTLT 120 TOWN PLOT ALBERTON AS IN AG414B; FORT

5€018 - D17 LT
PCL 121-1 SEC ALBTP; PT LT 121 TOWN PLOT ALBERTON; FT LT 122 TOWN PLOT

ALBERTON AB IN SLTZ0522; FORT FRANGES

FORT FRANCES

568018 - 2222 LT

LT 88 TOWNPLOT ALBERTON MCIRVINE; FGRT FRANCES
FORT FRANCES

56018 - 0944 LT
FCL BS-.EZSSEC ALBTF; PT LT 89 TOWN PLOT ALBERTON AS IN SLT49808; FORT

FORT FRANCES

8018 - 0172 LT

FCL 1221 SEC ALBYTP: PT LT
ALBERTON; FT LT 124 TOWN
FRANCES

FORT FRANCES

122 TOWN PLOT ALBERTON; PT LT 123 TOWN PLOT
FLOT ALBERTON AS IN AB1174 & SLTS9588; FORT
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Recelpted as RDT3000 on 2000 03 19

LROR 48 Coustruation Lien
The appicart(s) horetyy 2ppiies to the Land Reglstrar. yYYY fuvt dd

[ P

ot 14:33
Page 2 of 5

5

l Propertias

PN
Description

Agdresy

PN
Degorption

Adyress

N
Degoription

Address

IN
Dascriplion

Addrmay

58018 - 2246 LT
RLK 2 PL, SM148 MCIRVINE EXCEPT PT 1, 4UR0EZ & FT 1, 2 & 3, 48Re138; LT 110,
INCLUSIVE BLK B PL M74 MCIRVINE; FT FRONT 8T TOWN PLOT ALBERTON AS
CLOSED BY AST368, PT 1, 48RZE64; PT UNDESIGNATED LANDS MCIRVINE PT 4, 6
& B, 48R3453; TAW FT 1, RR144 AS [N SLT78481; T/W FT 2 & 3, ABR3Z87 A8 IN
ASTGEY; S/T AZG404, ABTTES, ASHT17; T/W EASEMENT OVER PT BLK 2 PL SM149
MCIRVINE PT 3, 484138, FT 1 8 2, 4BR4189 AS IN RDEB7T | VT EABEMENT OVER
FT 4,8 &8, 48R4138 IN FAVOUR OF FT BLK 2 PL. ST 48 MCIRVINE PT 1, 2 & 3,
4BR4138 AS IN RDDSTS; S/T EASEMENT QVER PT §, 7 & 8. 48R4138 IN FAVOUR OF
PT BLK 2 PL. SM148 MCIRVINE PT 1, 2 & 3, 48R4138 AND BLK 1 SM 148 MCIRVINE
AS IN RDS87S; S/IT EAGEMENT IN FAVOLIR OF FT BLK 2 PL SM149 MCIRVINE PT 1, 2
& 3, $8R4138 AND BLK 7 Pi. SM149 MCIRVINE AS IN RDESBQ; T/W BASEMENT OVER
BLK 1 PL SM148 MCIRVINE AS IN ROBBET; T/W EASEMENT OVER PT BLK 2 PL
SM148 MCIRVINE PT 1, 2 & 3, 48R4138 AB IN RDSBEZ; /T EASEMENT OVER FT 1 &
2, 48R4167 IN FAVOUR OF PT BLK 2 PL 149 MCIRVINE PT 1, 2 & 3, 45R4138 AND
BLK 1 PL SM149 MCIRVINE AS (N RDEBE3; Trw EASEMENT OVER BLK 1 PL SM149
MCTIRVINE AS [N RDES84; S/T EASEMENT OVER FT 8, 48R43140 IN FAVOUR OF BLK
7 PL M489 MCIRVINE AS | RDEBES: T/W EASEMENT GVER FT BLK 1 PL SM149
MCIRVINE P'T 19, 48R4 150 AND PT 2, §, 8 & 8, 48R4163 AS 1N RDE88E; FORT

FRANCES
FORT FRANGES

GBOT8 - QDB LT

PCL 25734 SEC RAINY RIVER; PY UNDESIGNATED LANGS MCIRVINE PT 1, 2 & 3,
48R3463; T FRONT ST TOWN PLOT ALBERTON PT 1, 48R3320 CLOSED BY BYLAW
35 REGISTERED A8 AST7368; S/T EASE QVER FT 2, 48R3453 AS IN AS7784; S/T
EASEMENT OVER PT 3, 48R4167 IN FAVOUR OF PT BLK 2 PL SM148 MCIRVIN E PT
1, 2 & 3, 48RA138 AND BLK 1 PL SM 148 MCIRVINE AS IN RDB8ES; /T EASEMENT
OVER PT 4. 5, 6, 7 & B, 48R4140 IN FAVOUR OF BLK 1 PL. SM148 A S IN RUPESE:

FORT FRANCES
FORT FRANCES

SBCT8 - 2027 LT
PCL 1-2 SEC ALETP; LOTS 1-11 TOYVN PLOT ALBERTON; L.OTS 17-65 TOWN PLOT
ALBERTON EXCEFT PT 8 48R1559; LOTS BE-114 TOWN PLOT ALBERTON EXCEPT
ET 3 48R1558, LOTS A, 8, C, D, F, G, H TOWN PLOT ALBERTON; PT LOTS 1& L.
TOWN PLOT ALBERTON PT 2 4BRE32; EXCEPT PT 1 48R3292; FT LOTS I J& L
TOWN PLOT ALBERTON PARTS 3, 4, 6, 8, 7, 10, 11, 12, 13, 18 & 17 4BRE832; BLK X IN
FRONT OF TOWN PLOT ALRERTON; WATER POWER PCL NO.3 ALBERTON;WATER
LOT 2 ALBERTON ABOVE THE FALLS; FRONT STREET TOWN PLOT ALBERTON
LYING & OF THE S LIMIT OF CHURCH 6T & VW LIMIT VICTORIA AV EX CEPT PT 1
48R2BBE CLOSKED BY BYLAW AS IN A47530, FF1508, FFS32 PARTS 1 -0 48RS45T
ONT ST COMMENCING AT THE NWLY

CLOSED 8T BYLAW AS B AS7368; PT FR!
ANGLE LT H TOWN PLOT ALBERTON, THENCE DUE W ALDNG THE WLY PRODUC

TION OF THE NLY LIMIT OF LT H 72.81 FT MORE OR LESS TO THE WLY LIMIT | F
FRONT ST THENCE S 26 DEGREES 37 E ALONG THE WLY LIMIT OF FRONT §T 5
8.73 FT, THENCE N 63 DEGREES 34’ E 66 FT TO THE BLY UMIT OF FRONT ST SAID
ELY LIMIT BEING THE WLY LIMIT OF LT H, THENGE N 25 DEGREES 26' W ALONG
THE ELY LIMIT OF FRONT §7 23.87 FY MORE OR LESS TGO THE POC; MOWAT AV
TOVWN PLOT ALBERTON LYING 5 OF THE 5 LIMIT OF NELSON 9T CLOSED BY
BYLAYY 5LTB4643, SLTD1484, AGTIER. AGTITO; PORTABE AY TOWN PLOT
ALBERTON LYING S8 OF THE 5 UMIT OF SINCLAIR T CLOSED BY 8YLAW AS IM
FFS32: BINCLAIR 8T TOVWN PLOT ALEERTON LYING W OF THE W LIMIT OF
PORTAGE AV CLOSED BY BYLAW AS [N FF532; MOLLAND ST TOWN PLOT
ALBERTON CLOSED BY BYLAW FF632: NELSON ST TOWN PLOT ALBERTON LYING
W OF THE W LIMIT OF MOWAT AV CLOSED BY BYLAW FF532; SRO LOGATION FD
289 ALBERTOM BEING PT OF THE BED CF RAINY RIVER IN FRONT OF FRONT ST,
FT 1 48R3212: PT LOCATION FD 308 ALBERTON BEING PT OF THE BED OF RAINY
RIVER IN FRONT OF FRONT ST, PT 1 48R3287; EXCEPT PARTS 1 & 2, 4BR3873,
FREEHOLD; 7AW EASEMENT OVER PT BLK 2 PL. 8M148 MCIRVINE PT 3, 48R4138 ,
PT 1 & 2, 48R4189 AS IN RPIBTT; T/VWY EASEMENT OVER BLK 1 Pl SM149 MC
[RVINE AS IN RDS88T; T/W EASEMENT OVER PT BLK 2 PL SM148 MCIRVINE PT 1, 2
&3, 48R4138 AL IN RDSREZ; 9/T EASEMENT OVER FT 4 & 5, 48R4167 | N FAVOUR
QF BT BLK 2 PL SM149 MCIRVINE PT 1, 2 8 3, 48R4138 AND HLK 1 FL SM140
MCIRVINE AS IN RDBBE3; T/W EASEMENT OVER BLK 1 PL SM149 MGIR VINE AS [N
ROBEB4; S/T EASEMENT OVER PT 13 & 14, 4584140 IN FAVOUR OF BLK ¥ FL
£M140 MCIRVINE AS IN RDBBHE; T/W EASEMENT OVER PT BLK 1 PL §M149
MCIRVINE PT 1%, 48R4140 AND PT 2, 5, 8 & 8, 49R4168 AS IN RDUBEE ; FORT

FRANCES
FORT FRANCES

58018 - 0107 LT
PCL 2113 SEC ALBTP; LT 214 TOWN PLOT ALBERTON: LT 215 TOWN PLOT
ALBERTON: LT 218 TOWN PLOT ALHERTON: LT 217 TOWN PLOT A_II:B_’ER'I_I'_gN FT 28

3 4BR2358; LT 2192 TOWN PLOT ALBERTON PT 7 & B 46R2865: FT LT 218
ON FT 3 & 8 48R2358; FT LT 220 TOWN PLOT ALBERTON PT 8 & 10

PLOT ALBERT
4BR2355; FORT FRANGES

FORT FRANCES
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Recelpted aa RDT13000 on 200003 18

LRO # <8 Construction Lien
Tt appliicant(s) ereby applies to the Land Ragistrar, yyyy mm Jdd

Chedr a oo

2 14:33
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[Properties

PN
Desorption

Adgress

PIN
Description

Adoaress

PiN
Deseriptivn

Addreas

Fadiid
Descriplion

Addrass

P
Desocripton

Address
PN
Descriplicn
AFdress

PIN
DascHption

Address

PN
Daspnption

Address

i
Descripron

Addra sy

580140 - 0119 LT
POGL 220-1 SEC ALBTP: LT 221 TOWN PLOT ALBERTON: PT LT 222 TOWN PLOT
ALBERTON, PT LT 220 TOWN PLOT ALBERTON AS iN BLTS52592 EXGEPT PT 10,

48R2355; FORT FRANCES
FORT FRANGES

236018 - 0100 LT

FCL 218-3 SEC ALBTP; FIRSTLY; PT MOWAT AVENUE TOWN PLOT ALBERTON
FROM 5 LIMIT CHURCH ST TO 8 LIMIT PT MOWAT AV ABUTTING LT 218 CLOSED
BY ATBE24 PT 5. 48R3463; SECONDLY; PT LT 218 TOWN PLOT ALBERTON CLOSED
BY A78624 PT 6, 48R3853; THIRDLY; PT NELSON STREET TOWN PLOT ALBERTON
CLOSEDR BY A78624 FT 7 & B, 4BR3853; S/T A40222, A78815; FORT FRAMCES

FORT FRANCES
56018 - 0118 LT

PCL 222-3 SET ALBTP; PT LT 222 TOWN PLOY ALBERTON BEING THE WEST 50
FEET iN PERPENDICGILAR DEFPTH: FORT FRANCES

FORT FRANCES

%8018 - 0168 LT

PCi -2 SEC ALETP; FIRSTLY; PT LT | TOWN PLOT ALBERTON: PT LT J TOWN FLOT
ALBERTON, LT 1 TOWN PLOT ALBERTON: PT LT L TOWN PLOT ALBERTON; PT
FRONT ST TOWN PLOT ALBERTON CLOSED BY BYLAW AS IN A47638, FT 1 & Z
48R3873 SECONDLY; FT FRONT ST CLOSED &Y BYLAW AR IN FF1844 PT 3
ABRABTS THIRDOLY\LT K CLOSED BY BYLAW AS IN ATBE24 FT 1 & 3 48R 4853,
FOURTHLY, PT CHURCH ST TOWN PLOT ALBERTON CLOSGED BY BYLAW AS IN
ATBERA F'T 3 4a8R3853 FIFTHLY; PT LT L CLOSED BY BYLAW AS IN A7BB24 FT 4 &
10, 48RIG5S EIXTHLY; PT FRONT ST CLOSED 8Y BYLAYY AS N ATBEZ4 PT 8,

“BR3IBSI; FORT FRANCES
FORT FRANGES
58018 - 2016 LT
FPCL 211-3 SEC ALBTP; LT 223 TOWN PLOT ALBERTON; LT 224 TOWN PLOT
ALBERTON; FORT FRANCES
FORT FRANCES
86018 - 0114 LT
PCL 22294 SEC ALBTE; PT LT 222 TOWN PLOT ALBERTON BEING THE EAST 24
FEET OF THE WEST 100 FEET,; FORT FRAMNCES

FORT FRANCES

48018 - 111 LT

POL 2291 SEC ALBTP; FT LT 222 TOWN FLOT ALBERTON AS IN BLTS5S34; FORT
FRANCES
FORT FRANCES

6018 - 0112 LT
PCL 222-2 SEC ALBTPF: PT LT 222 TOWHN PLOT ALBERTON BEING THE EAST 30
FEET IN PERPENDICLULAR DEPTH; FORT FRANCES

FORT FRANCES

59018 - Q212 LT
PCL £3-1 SEC ALBTP: FT LT 112 TOWN PLOY ALBERTON £T 3 48R18590; S/T
EASEMENT OVER PART 3, 4BR1558 AS IN RDava4; S/T EASEMENT OVER PART 3,
48R 15559 AS IN RDET4S, S/T EASEMENT OVER PART 3, 4BR1S59 AS IN RDBT 46; S5/T
EASEMENT OVER PART 2, 48R1559 AS IN RDB747. FORT FRANCES

FORT FRANCES
S6Q18 - D20 LT
2CL Eé.g -2 SEC Sv4g; 8LK 3 PL SMT48 MCHIVINE EXCERT 51745041 FORT F

RANC
FORT FRAMCES

58018 - 2008 LT

POL 831 SEC ALBTR; FT LT 653 TOWN PLOT ALEBERTON PT 8, 40R1559; /T
EABEMENT OVER PART 6, 4BR1550 A8 IN RO8744; 8/T EASEMENT OVER PART @,
S8R 1859 AS N RDET4S, S/T EASEMENT QVER PART 8, 48R1558 AS IN RD87 46; /T
EASEMENT OVER PART 6, 48R1559 AS IN RIMVAT; FORT FRANCES

FORT FRANCES




LRC # 48 Cohestruction Lien
The sppicant(s} hereby applies to the Land Reglstrar,

Receiptad sx RDA3N0 on 2008 03 19 at 14:23
yyyy mm dd Fageqof s

l Coasideration

_‘

Caonszidestion $ 1,400.082.98

l Claimant(s)

~Neme THE MCBURNEY CORFORATION

Address for Servive 1850 Intermational CT,, Suite 100,
Noreyoss, Georgla, United States 30091

Solichors - Gibbs & Associates
Suite 1810, 150 York Smast, Torontlo, ON M5SH 355

I, Blaka MCBURNEY, am the agant of the |len claiment and have Irformed mysslf of tha facts stated In the ciatm for Hen anc balisve
them ta be trua,
i, Biake MCBURNEY, have the authority 10 bind the corporation.

This dacimment is not avthorized under Povwaer of Altomey by this party,

[ Statements

Name and Agdress of Cwner ABITIB-CONSOLIDATED ING., 207 QUEEN'S QUAY WEST, SUITE 880, TORONTO, ON M5 2P
on 10 whom llen claimant suppilsd servicos or matertals ABITIB-CONSQLIDATED INC. AND

MName and addross of pars
ABITIBI-CONSQLIDATED COMPANY OF CANADA, ZU7 QUEEN'S QLAY WEST, SUITE 630, TORONTO, ON M5 2P35 Time whhin
which services or materals were suppiiad from 20070405 to 2008/02/13 Short description of services or materiaip Lhat have been
supplled MATERIALS AND SERVICES FOR THE CONSTRUCTION OF A BIOMASS BOILER Conlmct price or subconimdt price
$74,257.884.17 USD Amount clatimad as owing In respect of services or rmaterials that have been supplied 31,408,082 48 USD

The llen ceimary claims a fon ageinst the interest of evary person identfiad as an owner of the prewilses described In sald PIN to thia

fler
Schedule: Sea Schedules
! Sigred By ]
Beverty Joan Church RR # 4 3880 LIne TN acting for Signed 200903 19
’ Coldwerter Applicant(s)
LOK 1EG
Tal 7058353207
Fax FOSHIS2036

| submitted 8y

YORK REGION CONVEYANTING RR & 4 38990 Ling 7N

200803 1%

Coldwater
LOK 1ED
Tet FUSE3EE07
Fax 7069350938
l Faees/Taxes/Payiment I
Statutory Reglstration Fee $00.00
Totnt Peid 560,00

l File Number

Craimeant Client Fite Nurmbar : 050774

ke




Continuation of Names and Addresses of Persons 1o Whom Lien Claimant Supplied
Bervices or Materials:

ABITIBIBOWATER CANADA INC,, 200 BAY ST., SUTTE 3800, TORONTO, ON
M3T 224

THE LIEN AND CONTRACT AMOUNT ARE SET QUT IN UNITED STATES
DOLLARS.
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LRO ¥ 48 Construction Llen . Receipted as RU13001 on 2009 03 18 at 14:33
yyyy mm dd Papge 1 of §

The sppﬁﬁnm} nereby applies to e Lang Registrar,

| Propertias

F=ri'd 580318 - 2743 LT
Dagciiption PART OF SINCLAIR STREET AND PART OF PORTAGE AVENUE TOWN PLOT OF
ALBERTODN PART 1.7 43&444 s}?gs% F:JJ;&_ANCES ST EASEMENT OVER PART 1,
. OVER PART 1, 40R4149 AS IN RDE745; S/T
EASEMENT OVER PART 1, 48R4149 AS [N RDEY 48; ST EAS NT O ART 1,
4BRA148 AS IN RDE747: FORT FRANCES EMENT OVER P

Address FORT PRANCES

BN 56078 - 2007 LT

Desorption PCL 531 BEC ALBTP; PT LT 93 TOWN FLOT ALBERTON PT 4, 48R1555; 871
EASEMENT OVER PART 4, 4§R 15088 AS [N RDB744; S/T EASEMENT OVER PART 4,

4BR1558 AS IN JDOT46; S/T EASEMENT OVER PART 4. 48R1660 AS IN RDS7 47;

FORT FRANCE
Adaress FORT FRANCES
Pind SEO0ME - 0345 LT
PCL B8-3 SEC ALBTP; LT 89 TOWN PLOT ALBERTON EXCEPT E 44 FT: LT 80 TOWN
LT 82 TOWN PLDT ALBERTON; LT

Dgscription
PLOT ALBERTON; LT 91 TOWN PLOT ALBERTON;
B3 TOWN PLOT ALEERTON EXCERT PT 4 48R1559; LT 84 TOWN PLOT ALBERTON:
LT 115 TOWN PLOT ALBERTON SURFACE RIGHTS ONLY: LY 118 TOWN PLOT
ALBERTON; LT {17 TOWN PLOT ALBERTON; LT 118 TOWN PLOT ALBERTON; LT
118 TOWN PLOT ALAERTON: W 18 FT LT 120 TOWN PLOT ALBERTON; &/T
EASEMENT AS IN RIDE31; FORT FRANCES

FORT FRANCES

Address
~IN 58618 - 0188 LT
Degcription FCL 120.1 SEC ALETF; PT LT 120 TOWN FLOT ALBERTON AS IN AB4149; PORT
FRANCES
Address FORT FRANCES
A G818 - 0170 LT
PCL 120-2 BEC ALETP; PT LT 120 TOWN PLOT ALBERTON: PT LT 121 TOWN PLOT

Dasoription
ALBERTON AS IN SLTS2343; FORT FRANCES
Adoress FORT FRANCES

PiN aopie - 0171 LT
LOT ALBERTON; #F LT 122 TOWN PLOT
ES

Deazcription PCL 1211 SEC ALETP: PFT LT 121 TOWN P
ALBERTON AS [N SLT2052Z; FORT FRANC

Adgrass FORT FRANGES

PIN | sE018 - ZaEw LT

Deyenpion LT 38 TOWNPLOT ALBERTON MOIRVINE: FORT FRANCGES

Adidresy FORT FRANCES

PIN 856018 ~ 0344 LT

Descrpion  PCL 882 SEC ALBTP: PT LT 89 TOWN FLOT ALBERTON AS IN SLTAS808; FORT
FRANCES

Addrass FORT FRANCES

P ae1a - 0173 LT

Description PCL 1Z2-1 SEC ALBTP; PT LT 122 TOVWN PLOT ALBERTON: PT LT 123 TOWN BLOT
;LBERTON: FT LT 124 TOWN PLOT ALRERTON AS IN AB1174 & SLTS8568; FORT

Acfdresy FORT FRANCES




23/19/2889 16:41 19885356423

LRO % £8 Constructon Lien
YYYy mim &d.

PAGE  B89/12Z

BEWCHURCH

Recelpted ar RD‘I’JOOT on 2009 03 19

The sppifcant(s) herby applies to the Lard Registrer,

at 14:33

Pegezof&

l Properﬂes

PN
Description

Atdress

PN
Description

Addrass

FIN
Descripting

Addraps

Pind
Deascription

Addrass

5018 - 2i48 LT
BLK 2 PL $M148 MCIRVINE EXCEFPT PT 1, 48R8B2 & PT 1, 2 £ 3, 46R4138; LT 1-10,
NCLUSIVE BLK 8 PL M7T4 MGIRVINE; PT FRONT 5T TOWN FLOT ALBERTON AS
CLOSED BY AST3688, PT |, 48R2044; PT UNDESIGNATED LANDS MCIRVINE PT 4, 5
4 B, 49R3453; T/VW PT 1, RR144 AS IN SL.T78481; T/AW FT 2 & 3, 48R3287 AS IN
ASTOBE; ST A2B4G4, M?m ADBTIT, TIAW EASEMENT OVER PT BLK 2 FL SM14%8
MEIRVINE PT 3, 4BR4138, PT 1 & 2, 48R4188 A8 IN RDBATT ; 5/T RASEMENT OVER
PT 4,5 & 6, 48R4138 IN FAVOUR OF FT BLK 2 PL M1 49 MCTRVINE FT 1,2 & 3,
48RA4158 AS IN ROGETH, S/T EASEMENT OVER PT &, 7 & 8, 48R4138 IN FAVOUR OF
FT BLK 2 Pl SM148 MCIRVINE PT 1, 2 & S, 43R4138 AND BLEK 1 8M 148 MGIRVINE
AB 1N RD287E, /T EASEMENT IN FAVDUR OF FT BLK 2 PL 8M140 MCIRVINE PT 1, 2
& 3, 48R4135 AND BLIK 1 L 5M148 MCIRVINE AS IN RDYBBM; TV BEAGEMENT OVER
BLIK 1 PL SM140 MCIRVINE AS IN RDESAT; T/W EABEMENT OVER PT BLK 2 PL
&M148 MCIRVINE PT 1, 2 & 3, 49R4138 AS IN RDBBB2; 8/T EABEMENT OVER FPT 1 &
2, 48R4787 IN FAVOUR OF PT BLK 2 PL 148 MOIRVINE 7 1, 2 & 3, 48R4138 AND
BLIKK 1 PL SM148 MCIRVINE AS IN RDE883; T/W EABEMENT OVER ALK 1 FL 3M149
EASEMENT OVER FT 5, 4BR4 140 IN FAVOUR OF BLK

MCIRVINE AE IN RO9884; S/T
1 PL SM148 MCIRVINE AS | RDBB8S; T/VV EASEMENT DVER FT BLX 1 PL 8M14B

MCIRVINE PT 18, 48R47140 AND PT 2, 5, 5 5 B, 48R4108 AS IN RDON8S; FORT
FRANCES
FORT FRANCES

56018 - DOE3 LT

PCL 25784 SEC RAINY RIVER! FT UNDESIGNATED LANDS MCIRVINE PT 1, 2 & 3,
4ER3AES: FT FRONT ST TOWN PLOT ALBERTON PT 1, 48R3320 CLOSED BY BYLAW
35 REGEéTE’RED AS AD7360; 9T EASE OVER PT 2, 4BRELSE AL IN ASTTB4, BIT
EASEMENT OVER PT 3, 48R4187 IN FAVOUR OF PT BLK 2 PL SM148 MCIRVIN E PT
1,2 8 3, 4BR4138 AND SLK 1 PL SM149 MOIRVINE AS IN RD2883; S/T EASEMENT
COVER FT 4, 8, §, 7 & 8, 484140 1N FAVDLUR OF BLK 1 PL BM149 A G IN RDEBES,;

FORT FRANCES
FORT FRANCES

48018 - 2027 LT
PCL 1-2 SEC ALBTP; LOTH 1-11 TOWN PLOT ALBERTON; LOTS 17-55 TOWN PLOT
ALBERTON EXCEPT PT 8 48R1558; LOTS B5-114 TOWN PLOT ALBERTON EXCEFPT
PT 3 48R1E5%; LOTS A, 8, &, 0, F, G, H TOWN PLOT ALBERTON; PTLOTS 1 & L,
TOWN PLOT ALBERTON PT 2 48R832: EXGEFT PT 1 4BRIZO2; FT LOTS | JE L
TOWN PLOT ALBERTON PARTS 3, 4, 5, 6, 7, 10, 11, 12, 13, 18 & 17 48R832; BLK X IN
FRONT OF TOWN PLOT ALBERTON; WATER POWER PCL NO.3 ALBERTONWATER
LOT 2 ALBERTON ABOVE THE FALLS,; FRONT STREET TOWN PLOT ALBERTON
LYING S QF THE § LIMIT OF CHURCH ST & W LIMIT VICTORIA AV EX CEPTPT 1
4BR29E5 CLOSED BY BYLAW AS IN A47638, FF1508, FFS32: PARTE 1 -0 4BR3451
CLOSED BT BYLAW AS B AST389; PT FRONT ST COMMENCING AT THE NWLY
ANGLE LT H TOVWN PLOT ALBERTON, THENCE DUE W ALONG THE WLY PROQUC
TION OF THE NLY LIMIT OF LT H 73.87 FT MORE OR LESS TO THE WLY LIMIT I F
FRONT ST THENCE § 28 DEGREES 37 E ALONG THE WLY LIMIT OF FRONT 8T 5

73 FT, THENGE N 03 DEGREES 34' B 68 FT TO THE ELY LIMIT OF FRONT 8T SAID
ELY LIMIT BEING THE WILY LIMIT OF LT H, THENCE N 26 DEGREES 25’ W ALONG
THE BELY LIMIT OF FRONT ST 28,87 FT MORE OR LESS TO THE POC; MOWAT AV
TOWN FLOT ALBERTON LYING 5§ OF THE S LIMIT OF NELSON 8T CLOSED BY
BYLAW SLT84643, SLIP1454, AN7308, ASTITO: PORTAGE AV TOWN PLOT
ALBERTON LYING 8 DF THE S LIMET OF SINGLAIR 6T CLUSED BY BYLAW AS IN
FF532; SINCLAIR ST TOWN PLOT ALBERTON LYING W OF THE WLMIT OF - -
PORTAGE AV CLOSED 8Y BYLAW AS IN FF532; HOLLAND ST TOWN PLOT
ALBERTON CLDGED Sy BYLAW FE632: NELSON ST TOWN PLOT ALBERTON LYING
W OF THE W LIMIT OF MOWAT AV CLOSED BY BYLAW FF532; SRO LOCATION FD
288 ALBERTON BEING PT OF THE BEDR OF RAINY RIVER IN FRONT OF FRONT $T,

PT 1 &BRE212; PT LOCATICN FD 308 ALBERTON BEING PT OF THE 8ED OF BAINY
EXQBEPT PARYS 1 & 2, 48RAE7S

RIVER IN FRONT' OF FRONT ST, PT 1 48R3287;
BLK 2 PL 5M148 MCIRVINE PT 3, 48R4138 ,

FREEMOLD; Trw EASEMENT DVER PT
PT 184 2, 48R41668 AS 1N RU9E7T; T/W EASEMENT OVER BLX 1 PL SM148 MC

IRVINE AB IN RDO9881; T/AW EASEMENT DVER FT BLK 2 PL. 6M149 MCIRVINE PT 1, 2
& 3, 4R4136 AB IN RDQ&BZ, S/T EASEMENT OVER PT 4 £ 3, 45R4187 1 N F’AVOUR
OF PT BLK 2 PL SM148 MCIRVINE FPT 1, 2 & 3, 48R4136 AND BLK 1 PL 8M

MGIRVINE AS [N RDDBEI: T/vV EASEMENT OVER BLK 1 PL SMT49 MCIR VENE A% IM
RDB8B4; S/T EASEMENT OVER PT 13 & {4, 4BR4140 IN FAVOUR OF BLK1 PL

M 149 MCIRVINE AG IN RDOBOS; T/W EABEMENT OVER PT BLK 1 PL BM149
MCIRVINE PT 18, 48R4140 AND PT 2, §, 8 & 8, 4BR4188 AS IN RDSISS ; FORT

FRANCES
FORT FRANCES

580148 - 0107 LT
PGL 211-3 SEC ALETF; LT 214 TOWN PLOT ALBERTONM: LT 216 TOWN PLOT
ALBERTON; LT 216 TOWN PLOT AL.BER’T’DN' LT 217 TOWN FLOT ALBERTON PFT 2 &
348RZ385; LT 218 TOWN PLOT ALBERTON PT 7 & 8 48R2365; FT LT 218 TOWN
PLOT ALHERTON PTS & 8 ABR2IES: FT LT 220 TOWN PLOT ALBERTON FT 8 & 10
AERZIYE; FORT FRANCES

FORT FRANCES
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LRO # 48 Construction Lian Recelipted #s RD3DD on 200800 10 ot f4:33
TTre sppiicRay’s) heraby erpies to ths Land Registrar. yYyy mm g Page 3 ofb
PIN 58018 « H1G LT
Descdotion PCL 220-1 SEC ALATP; LT 221 TOWN PLOYT ALBERTON; PT LT 222 TOWN PLOT
ALBERTON; T LT Z20 TOWN PLOT ALBERTON AS IN SLTS2862 EXCEPT PT 10,
43R2355; FORT FRANCES

Address FORT FRANCES

2N 58018 - 0108 LT

Descriptior, PCL 216-8 SEC ALBTP; FIRSTLY; FT MOVWAT AVENUE TOWN PLOT ALBERTON
FROM S LIMIT CHURCH ST TO 8 LIMIT PT MOWAT AV ABUTTING LT 218 CLOSED
BY A7BB24 PT 5, 40RIBE3; SECONDLY: FT LT 218 TOWN PLOT ALBERTON CLOSED
BY A7BE24 77 8, 48R3853; THIRDLY: PT NELSON STREET TOWN PLOT ALBERTON
CLOSED BY A7B&24 PT 7 & B, 4BRIGSI; S/T A40222, ATBR15; FORT FRANCES

Address FORT FRANCES

PN 88018 - 0113 LT

DescApion PCL 222.8 SEC ALBTR: PT LT 222 TOWN PLOT ALBERTON BEING THE WEST 50
FEET IN PERPENDICULAR DEFPTH,; FORT PRANCES

Agdrass FORT FRANCES

PIN sE018 - 0188 LT

Doserption POL -2 SEC ALBTP; FIRSTLY; PT LT | TOWN PLOT ALBERTON; PT LY J TOWN PLCT
ALBERTON; LT K TOWN PLOT ALBERTON: PT LT L, TOWN FLOT ALBERTON; PT
FRONT ST TOWRN PLOT ALBERTON CLOSED BY BYLAW AS IN A47338, PT 142
48RIGTI SECONDLY: PT FRONT ST CLOSED BY BYLAW AS IN FF1844 PT 3
48R3873 THIRDLY LT K CLUBED BY BEYLAW AS IN A7BazZ4 PT 1 & 2 40R3863;
FOURTHLY, PT CHURCH ST TOWN PLOT ALBERTON CLOSED BY BYLAW AS IN
ATBE24 PT 3 48R3853 FIFTHLY; FT LT L CLOSED BY BYLAW AS IN A7T8824 PT 4 &
10, 4BR3863 SIXTHLY; FT FRONT §T CLOSED BY BYLAW AS N A78624 FT B,
4BRIBED; FORT FRANCES

Addmas FORT FRANCES

PIN 68018 - 2018 LT

Descrptien  PCL211-3 SES ALBTP LT 223 TOWN FLOT ALBERTON! LT 224 TOWN FLOT
ALBERTON; fORT FRANCES

Address FORT FRANCES

FAN 38018 - 0114 LT

Deasuription PCL 22234 SEC ALBTP; PT LT 222 TOWN PLOT ALBERTON BEING THE EAST 24
FEET OF THE WEST 100 FEET; FORT FRANCES

Addrass FORT FRANGES

Pin 58018 - 0111 LT

Dwseription ggk 13‘::‘&&-81 HEC ALBTE; BT LT 222 TOWN PLOT ALBERTON AS IN SLTBE34; FORT

Address FORT FRAMCES

=IN 56018 - D112 LT .

Descriptiorr  PCL Z22-2 SEC ALETP; PT LT 222 TOWN FLOT ALBERTON BEING THE EAST 30
FEET IN PERFPENDIGULAR DEPTH; FORT FRANCES

Addreas FORT FRANCES

PIN 568018 - 0312 LT

Description PCL 591 SEC ALETP: PT LT 112 TOWN PLOT ALBERTON PT 3 48R1859, S/T

. EASEMENT OVER PART 3, 4BR1550 AS IN RDOB744; S/Y EASEMENT OVER PART 3,

4A3R1559 A5 IN RD8743; S/T EASEMENT OVER PART 3, 4BR1580 AS IN RDS7 46; 8/T
EASEMENT OVER PART 3, 48R1559 AS IN RDAT747; FORT FRANCES

Address FORT FRANCES

PIN 56019 - 0520 LT

Description Scb gé}é 1-2 SEC SM149; BLK 3 PL SM145 MCIRVINE EXCEPT 5LT45041; FORTF

A

Address FORT FRANCES :

PIN 58018 - 2008 LT )

Dascription PCL 53-1 SEC ALBTP; PT LT 53 TOWN PLOT ALBERTON PT 8, 48R1559; S/T
EASEMENT QVER FART 8, 48R 15569 AS (N RD8744; S/T EASEMENT OVER PART &,

48R1550 AS IN RDB74A8: S/T EASEMENT OQVER FART 6, 48R1559 AS IN RD&7 48; 3/T
ENT OVER PART 8, 4AR 1558 AS IN RD8747; FORT FRANCES

FORT FRANCES
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LRO# 48 Censtruction Lien Reralpted as RD13001 on 20089 (3 18 ar 14:33
yyyy raen dd Page 4 of 5

The appiicant(s) harehy epglies to the Land Regisirar,
,E‘anslo’emticn ' ]

. Gonslderation 5 0.872,008,77

[ Clairarri(s)

MCBURNEY POWER LIMITED

Name
Addresa for Service 1650 Imternational GT., Sulte 100,
Nororows, Georgla, United Statag 300351

Solichors - Glibbe & Assodlutes
Suite 1810, 150 York Street, Twontp, ON MIH 355

. Blake MOCBURNEY, am the agant of the flen claimsnt and have Infarmed my3eff of the facts atated In the ciair for len and ballsve

therm o by vue.
i, Blake MCBURNEY, have the outhority to bind the corporation.

This docement is not authorized under Power of Attormey by this parly.

F:Ttaramenﬁ
GUAY WEST., SUTTE 580, TORONTQO, ONTARIO ME}

Name and Address of Owner ABITIBI-CONSOQUIDATED INC., 207 GUEEN'S

2P5 Namws and addrass of person 10 whom flen claimant supplied sarvoas or materials ABTTIBIL.CONSOLIDATED INC. AND 5
ABITIBI-CONSOLIDATED GOMPANY OF CGANADA, 207 QUEEN'S QUAY WEBT, SUITE 880, TORONTO, CN M&J ZPS Thmae within
which serdces or matwials wore supplled from Z007/08/12 ta 2000/03M8 Short description of sevvices or mtardals that have been
guppiled LABOUR AND SERVICES FOR CONSTRUCTION OF A BIOMABE BCILER Confract prioe or subcceptract price
£14.931,976.58 GON Amount clalmed as owing in reapect of sarvicas or ratstals that have been supphied $6.872 00677 CON

T llen ciatmant claims a lten against the imerest of avery person identified a3 an owner of the premisas desibrad In sald PiN 1o this

ilan
Schedule: Sae Schedales

F.':‘Ignad 8By
Beverty Joan Church RR & 4 3990 Line YN acting for Signed 2000 03 10
Coldwater Applicont(s)
LOK 1EQ
Tel 7058353807
Faox 7068359935
l Submitted By ‘
2009 03 1

YQRK REGION CONVEYANCING RR # 4 3980 Line 7N

<o r
LOK 1ED
Tel TUSB3ISILT7
Fax 70HB35003Y
I Fees/Taxas/Fayment
Statutory Registration Foa $80.00
$60.00

Total FPaid
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15:41 19e58366423 BEVCHLURCH

Continuation of Names and Addrasses of Pasone to Whom Lien Claimant Supplied

Services or Matorials:

ﬁ}TIBIBOWATER CANADA INC., 200 BAY ST., SUITE 3800, TORONTO, ON

PAGE 12/12







1RO # 48 Construction Lien Receipted as RD12650 on 2009 0t 13 al 15:33
The applicani(s} hereby applias to the Land Registrar. yyyymmdd Page 1of 10
IProparties

PIN 56018 - 2246 LT

Description  BLK 2 PL SM149 MCIRVINE EXCEPT PT 1, 48R982 & PT 1, 2 & 3, 48R4138, LT 1-10,
INCLUSIVE BLK 8 PL M74 MCIRVINE; PT FRONT 5T TOWN PLOT ALBERTON AS
CLOSED BY A57368, PT 1, 48R2964; PT UNDESIGNATED LANDS MCIRVINE PT 4,5
& 6, 48R3453; TW PT 1, RFA144 AS IN SLT78451; TAV PT 2 & 3, 4BA3287 AS IN
AS7698; S/T A26494, AS7784, ASB117; T/W EASEMENT OVER PT BLK 2 PL SM149
MCIRVINE PT 3, 48R4138, PT 1 & 2, 48R4169 AS IN RDS87Y7 ; /T EASEMENT OVER
PT 4,5 &6, 48R4138 IN FAVOUR OF PT BLK 2 PL SM1 40 MCIRVINE PT 1,24 3,
48R4138 AS IN RDS876; 5/T EASEMENT OVER PT &, 7 & &, 48R4138 IN FAVOUR OF
PTBLK 2 PL SM143 MCIRVINE PT 1, 2 & 3, 48R4 138 AS IN RDOB7Y; S/T EASEMENT
IN FAVOUR OF PT BLK 2 PL. SM143 MCIRVINE PT 1,2 & 3, 48R4138 AND BLK 1 PL
SM149 MCIRVINE AS IN RD9880; TW EASEMENT OVER BLK 1 PL SM149 MCIRVINE
AS IN RD9881; T/'W EASEMENT OVER PT BLK 2 PL SM149 MCIRVINE PT 1,24 3,
48R4138 AS IN ADSBB2; S/T EASEMENT OVER PT 1 & 2, 48R4167 IN FAVOUR OF PT
BLK 2 PL 149 MCIRVINE PT 1, 2 & 3, 48R4138 AND BLK 1 P|. SM149 MCIRVINE AS IN
RO98B3; T/W EASEMENT OVER BLK 1 PL SM149 MCIRVINE AS iN RDS884; ST
EASEMENT OVER PT 9, 48R4140 IN FAVOUR OF BLK {1 PL SM149 MCIRVINE AS N
RDOARS,; TAW EASEMENT OVER PT BLK 1 PL 5M148 MCIRVINE PT 19, 48R4140 AND
PT 2,5, 6 & 8, 48R4168 AS IN RDOBEE; FORT FRANCES

Address FORT FRANCES

PIN 56018 - 0620 LT

Descripion  £CLBIUK 1-2 SEC SM146; BLK 3 PL SM149 MCIRVINE EXCEPT SLT45041; FORT F
RANCES

Address FORT FRANCES

PIN 56018 - 0083 LT *

Description  PCL 25754 SEC RAINY RIVER, PT UNDESIGNATED LANDS MCIRVINEPT 1,28 3,
48R3453; PT FRONT 5T TOWN PLOT ALBERTON PT 1, 48R3320 CLOSED BY BYLAW
35 REGISTERED AS AG7388; /T EASE QVER PT 2, 48R3453 AS IN A57784,; §/T
EASEMENT OVER PT 3, 48R4167 IN FAVOUR OF PT BLK 2 PL SM140 MCIRVIN E PT
1,2 & 3, 48R4138 AND BLK 1 PL SM148 MCIRVINE AS IN RD9883; S/T EASEMENT
OVER PT 4,5,6, 74 8, 48R4140 IN FAVOUR OF BLK 1 PL SM149 A S IN RD9BBS;
FORT FRANCES

Addrass FORT FRANCES

PIN 56018 - 2027 LT

Description  PCL 1-2 SEC ALBTP, LOTS 1-11 TOWN PLOT ALBERTON; LOTS 17-556 TOWN PLOT
ALBERTON EXCEPT PT 6 48R1558; LOTS 85-114 TOWN PLOT ALBERTON EXCEPT
PT 3 48R1559; LOTS A, B, C, D, F, G, H TOWN PLOT ALBERTON; PTLOTS 1 & L
TOWN PLOT ALBERTON PT 2 48R832; EXCEPT PT t 48A3282, PTLOTS |, J& L
TOWN PLOT ALBERTON PARTS 3, 4,5,8, 7,10, 11,12, 13, 16 & 17 48RB32; BLK X IN
FRONT OF TOWN PLOT ALBERTON; WATER POWER PCL NO.3 ALBEATON.WATER
LOT Z ALBERTON ABOVE THE FALLS; FRONT STREET TOWN PLOT ALBERTON
LYING S OF THE S LIMIT OF CHURCH ST & W LIMIT VICTORIA AV EX CEPT PT 1
48R2085 CLOSED BY BYLAW AS IN A47536, FF1568, FF532; PARTS 1 -9 48R3451
CLOSED BT BYLAW AS 1B A57368; PT FRONT ST COMMENCING AT THE NWLY
ANGLE LT H TOWN PLOT ALBERTON, THENCE DUE W ALONG THE WLY PRODUC
TION OF THE NLY LIMIT OF LT H 73.81 FT MORE OR LESS TO THE WLY LIMITI F
FRONT ST THENCE $ 26 DEGREES 37" € ALONG THE WLY LIMIT OF FRONT 5T 5
6.73FT, THENCE N 63 DEGREES 34’ E 86 FT TO THE ELY LIMIT OF FRONT ST SAID
ELY UMIT BEING THE WLY LIMIT OF LT H, THENCE N 26 DEGREES 26'W ALONG
THE ELY LIMIT OF FRONT ST 23.87 FT MORE OR LESS TO THE POC; MOWAT AV
TOWN PLOT ALBERTON LYING S OF THE S LIMIT OF NELSON ST CLOSED BY
BYLAW SLT04643, SLT91464, AS7360, AS7370; PORTAGE AV TOWN PLOT
ALBERTON LYING § OF THE S LIMIT OF SINCLAIR ST CLOSED BY BYLAW AS IN
FF532; SINCLAIR ST TOWN PLOT ALBERTON LYING W OF THE W LIMIT OF
PORTAGE AV CLOSED BY BYLAW AS IN FF532; HOLLAND 5T TOWN PLOT
ALBERTON CLOSED BY BYLAW FF532; NELSON 8T TOWN PLOT ALBERTON LYING
W OF THE W LIMIT OF MOWAT AV CLOSED BY BYLAW FF532; SRO LOCATION FD
289 ALBEATON BEING PT OF THE BED OF RAINY RIVER IN FRONT OF FRONT ST,
PT 1 48A3212; PT LOCATION FD 306 ALBERTON BEING PT OF THE BED OF RAINY
AIVER IN FRONT OF FRONT ST, PT 1 48R3287; EXCEPT PARTS 1 & 2, 4BR3873,
FREEHOLD; TAW EASEMENT OVER PT BLK 2 PL SM148 MCIRVINE PT 3, 48R4138 ,
PT 1 & 2, 48R4169 AS IN RDOA7?7, T/W EASEMENT OVER BLK 1 PL SM148 MC
IRVINE AS IN RD8881; TAW EASEMENT OVER PT BLK 2 PL SM148 MCIRVINE PT 1, 2
& 3, 4BR4138 AS IN RDO8A2, S/T EASEMENT OVER PT 4 & §, 48R4187 | N FAVOUR
OF PT BLK 2 PL SM149 MCIRVINE PT 1, 2 & 3, 48R4138 AND BLK t PL SM14%
MCIRVINE AS IN RDS8B3; T/W EASEMENT OVER BLK 1 PL SM148 MCIR VINE AS IN
RDS8B4; S/T EASEMENT OVER PT 13 & 14, 48R4140 N FAVOUR OF BLK t PL
SM149 MCIRVINE AS IN RDO8SS5; T/W EASEMENT OVER PT BLK 1 PL 5M148
MCIRVINE PT 19, 48R4140 AND PT 2, 5, 6 & 8, 48R4188 AS IN RD3886 ; FORT
FRANCES

Addrass FOAT FRANCES



LRO # 48 Construction Lien Receipted as RD12650 on 2008 01 13 al 15:33

The applicant(s) heraby applies to the Land Regisirar, yyyy mmdd Page 2 of 10
Properties

PIN 56018 - Q107 LT ~

Description  PCL 211-3 SEC ALBTP; LT 214 TOWN PLOT ALBERTON; LT 215 TOWN PLOT
ALBERTON; LT 216 TOWN PLOT ALBERTON; LT 217 TOWN PLOT ALBERTONPT 2 &
3 48R2355; LT 219 TOWN PLOT ALBERTON PT 7 & B 48R2355; PT LT 218 TOWN
PLOT ALBERTON PT 5 & 6 4BR2355; PT LT 220 TOWN PLOT ALBERTON PT 8 & 10
48R2356; FORT FRANCES

Address FORT FRANCES

PIN 56018 - 0110 LT #

Dascriptionr PCL 220-1 SEC ALBTP; LT 221 TOWN PLOT ALBERTON; PTLT 222 TOWN PLOT
ALBERTON; PT LT 220 TOWN PLOT ALBERTON AS IN 8LT52592 EXCEPT PT 10,
48R2355; FORT FRANCES

Addrass FORT FRANCES

PIN 56018 - 0109 LY /

Descripion PCL 218-3 SEC ALBTP; FIRSTLY; PT MOWAT AVENUE TOWN PLOT ALBERTON
FROM S LIMIT CHURCH ST TO S LIMIT PT MOWAT AV ABUTTING LT 218 CLOSED
BY A78624 PY 5, 48R3B53; SECONDLY; PT LT 218 TOWN PLOT ALBERTON CLOSED
BY A78624 PT &, 48R3853; THIRDLY; PT NELSON STREET TOWN PLOT ALBERTON
CLOSED BY A78624 PT 7 & 8, 4BR3853; 5/T A40222, A78815; FORT FRANCES

Address FORT FRANCES

PIN 56018 - 0113 LT

Dascription  PCL 222-3 SEC ALBTP; PT LT 222 TOWN PLOT ALBERTON BEING THE WEST 50
FEET IN PERPENDICULAR DEPTH: FORT FRANCES

Addrass FORT FRANCES

PIN 56016 - 0168 LT

Descrption  PCL 1.2 SEC ALBTP; FIRSTLY; PT LT | TOWN PLOT ALBERTON; PT LT J TOWN PLOT
ALBERTON; LT K TOWN PLOT ALBERTON; PT LT L TOWN PLOT ALBERTON; PT
FRONT ST TOWN PLOT ALBERTON CLOSED 8Y BYL.AW AS IN A47536, PT 1 &2
48R3873 SECONDLY; PT FRONT ST CLOSED BY BYLAW AS INFF1844 PT 3
4BRABTI THIRDLY,LT K CLOSED BY BYLAW AS IN A78624 PT 1 & 2 4BA3853;
FOURTHLY, PT CHURCH ST TOWN PLOT ALBERTON CLOSED BY BYLAW AS IN
A78624 PT 3 48R3853 FIFTHLY; PT LT L CLOSED BY BYLAW AS IN AT8624 PT 44
10, 48R3IBSD SIXTHLY,; PT FRONT ST CLOSED BY BYLAW AS IN A78624 PT 9,
48A3853; FORT FRANCES

Address EQRT FAANCES
PIN 56018 - 2016 LT <
Description  PCL 211.3 SEC ALBTP; LT 223 TOWN PLOT ALBERTON; LT 224 TOWN PLOT

ALBERTON; FORT FRANCES
Addrass FORT FRANCES

PIN 56018 - 0114 LT

Dascription  PCi 222-4 SEC ALBTP; PT LT 222 TOWN PLOT ALBERTON BEING THE EAST 24
FEET OF THE WEST 100 FEET,; FORT FRANCES

Address FORT FRANCES

PiN 56018 - 0111 LT J

Description  PCL 222-1 SEC ALBTP; PT LT 222 TOWN PLOT ALBERTON AS IN 5LT5934; FORT
FRANCES

Addrass FORT FHANCES

PIN 56018 - 0112 LT -/

Description  PCL 222-2 SEC ALBTP; PT LT 222 TOWN PLOT ALBERTON BEING THE EAST 30
FEET IN PERPENDICULAR DEPTH; FORT FRANCES

Acldrass FORY FRANCES

PIN 56018 - 0312 LT

Description  PCL §3-1 SEC ALBYP; PT LY 112 TOWN PLOT ALBERTON PT 3 48R1559; 5/T
EASEMENT OVER PART 3, 48R 1550 AS IN RDA744, S/T EASEMENT QVER PART 3,
48R1558 AS IN RDB745; S/T EASEMENT OVER PART 3, 48R1559 AS IN RD87 48; ST
EASEMENT OVER PART 3, 4811558 AS [N ADB747; FORT FRANCES

Address FORT FRANCES



LtRO # 48 Construction Lien Receipted as RD12650 on 20080113

al 15:33

The applicani{s}) haraby apphas o the Land Registrar. yyyy mmdd  Page 3 of 10

lPropertles

PIN 56018 - 2243 1T

Dascription  PART OF SINCLAIR STREET AND PART OF PORTAGE AVENUE TOWN PLOT OF
ALBERTON PART 1, 48R4143; FORT FRANCES S/T EASEMENT OVER PARAT 1,
48R4140 AS IN BDB744; S/T EASEMENT OVER PART 1, 48R4148 AS IN RDB745; S/T
EASEMENT OVER PART 1, 48R4149 AS IN RDAY 46; S/T EASEMENT OVER PART 1,
4814149 AS IN AD&74Y; FORT FRANCES

Address FORT FRANCES

AIN 56018 - 2007 LT v

Deascription PCL 53-1 SEC ALBTP; PT LT 93 TOWN #LOT ALBERTON PT 4, 48R1559; 8/7
EASEMENT OVER PART 4, 48R1550 AS IN RDA744; 5/T EASEMENT OVER PARAT 4,
4BR1559 AS IN RDA746; S/T EASEMENT OVER PART 4, 48R 1550 AS IN RDA7 47,
FORT FRANCES

Addrass FORT FRANCES /

PIN 56018 - 0345 LY

Description  PCL B9-3 SEC ALETP, LT 8% TOWN PLOT ALBERTON EXCEPT E 44 FT, LY 30 TOWN
PLOT ALBERTON: 1.T 91 TOWN PLOT ALBERTON; LT 92 TOWN PLOT ALBERTON; LT
93 TOWN PLOT ALBERTON EXCEPYT PT 4 48R1559; LT 84 TOWN PLOT ALBERTON;
LT 115 TOWN PLOT ALBERTON SURFACE RIGHTS ONLY; LT 116 TOWN PLOT
ALBERTON; LT 117 TOWN PLOT ALBERTON; LT 118 TOWN PLOT ALBERTON; LT
119 TOWN PLOT ALBERTON; W 16 FT LT 120 TOWN PLOT ALBERTON; /T
EASEMENT AS IN RD10531; FORT FRANCES

Address FORT FRANCES

PN ss018- 0168 LT o

Description  PCL 120-1 SEC ALBTP; PT LT 120 TOWN PLOT ALBERTON AS IN AB4149; FORT
FRANCES

Addrass FORT FRANCES

PIN 58018 - 0170 LY

Dascription  PCL 120-2 SEC ALBTP; PT LT 120 TOWN PLOT ALBERTON; PT LT 121 TOWN PLOT
ALBERTON AS N 5LT52343; FORT FRANCES

Addrass FORT FRANCES

PIN 56018 - 0171 LT

Dascription  PCL 121-1 S8EC ALBTP; PT LT 121 TOWN PLOT ALBERTON; PT LT 122 TOWN PLOT
ALBERTON AS IN 51.T20522; FORT FRANCES

Address FORT FRANCES

PIN 56018 - 0172 LT

Description PCL 122-1 SEC ALBTP; PT LT 122 TOWN PLOT ALBERTON; PT LT 123 TOWN PLOT
ALBERTON: PT LT 124 TOWN PLOT ALBERTON AS IN A81174 & SL.T69568; FORT
FHRANCES

Address FORT FHANCES

PIN 56018 - 2202 LT /

Description LT 88 TOWNPLOT ALBERTON MCIRVINE; FORT FRANCES

Addrass FORT FRANCES

PIN 56018 - 0344 LT v

Dascription PCL 88-2 SEC ALBTP; PT LT 88 TOWN PLOT ALBERTON AS [N S§LT49808; FORT
FRANCES

Address FORT FRANCES /

PIN 56018 - 2008 LT

Dascriphon  PCL 53-1 SEC ALBTP: PT LT 53 TOWN PLOT ALBEATON PT 6, 48R1558; S/T
EASEMENT QOVER PART 6, 48R1559 AS IN RD8744; S/T EASEMENT OVER PART 6,
48R1550 AS IN RD8745; /T EASEMENT OVER PART 6, 48R1558 AS IN RDB7 46; 5/T
EASEMENT OVER PART 6, 48R1559 AS IN ADB747; FORT FHANCES

Addrass FORT FRANCES

Considaration

Consideration § 6,859,542.22



LRO # 48 Construction Lien Receipted as RD12650 on 20090113 al 15:33

The applicant{s) hereby applies lo the Land Registrar. yyyy mmdd  Page 4 of 10

’ Claimani(s)

Name MBB POWER SERVICES INC.

Addrass for Service 2 Keefer Road
81 Catharines, ON L2M 7N9

[ am tha lien claimant and the facts stated in the claim for ken are trus.

This document is not authorized under Power of Attormey by this party.

Statemenis

Namea ang Address of Ownar Abitibi-Consgolidatad Inc., 1155 Maetcalla Strest, Montreal, Quebec Name and address of person to whom
lisn claimant supplied services or materials McBurney Corporation/™cBumay Boller Systems, 1650 International Court, Noreross,
Geaorigla, USA 30095 Time within which sesvices or materials were suppliad from 2008/02/18 to 2008/12/05 Shart description of
sarvicas or malarials that have been supplied Provision of equipment and labour for the instaliation of a Blo-Mass Boller Contract price
ar subcontract price 12,592,758.89 plus GST theraon for a total of 13,156,246.84 Amount claimed as owing in respect of sarvices or
materials that have been supplied 6,858,542.22 plus GST theraon for a total of 7,202,519.33

The ken claimant claims a fien against the interas! of every parson identitiad as an owner of the premises described in said PIN 1o this
fien

Schadule: See Schadules

Signed By

Nichoias Frank Ferguson 9th Floor 80 King St. PO Box 760 acting for Signed 2009 0113
51. Catharines Applicant{s)
L2R &Y8

Tet B056884500

Fax 8056880015

Submitted By

CHOWN, CAIRNS LLP gth Floor B0 King St. PO Box 760 2009 0t 13
St, Catharines
L2R 6Y8

Tat 9056884500

Fax 8056880015

Fees/Taxes/Paymant

Statutory Registration Fea £60.00

Total Paid $60.00
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Court File No. GV“C?/O 7

ONTARIO
SUPERIOR COURT OF JUSTICE
In the matier of the Construction Lien Act, R.8.0. 1990, Chapter C.30

EEN:

THE McBURNEY CORPORATION
Plaintiff

- and -

¥ ABITIBIBOWATER CANADA INC., ABITIBI-CONSOLIDATED INC., ABITIBI-
CONSOLIDATED COMPANY OF CANADA, WELLS FARGO BANK, NATIONAL
ASSOCIATION

Defendants

STATEMENT OF CLAIM

TO THE DEFENDANTS

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
Plaintiff. The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario Jawyer acting
for you must prepare a Statement of Defence in Form 18A prescribed by the Rules of Civil
Procedure, serve it on the Plaintiffs lawyer or, where the Plaintiff does not have a Jawyer,
serve it on the Plaintff, and file it, with proof of service, in this court office, WITHIN
TWENTY DAYS after this Statement of Claim is served on you, if you are served in Ontario.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL

LEGAL AID OFFICE.

w A I R

Date: March 0 , 2009 Issued by /7]
e Local registrar

Address of Fort Frances Court House
Court Office: 333 Church Street P94 1C9
Fort Frances, Ontario

-




TO;

ABITIBIBOWATER CANADA INC.
¢fo C. Vena at Ogilvy Renault LLY

200 Bay Street, Suite 3300

Royal Bank FPlaza, South Tower
Toronto, Ontario M53 224

ABITIBI-CONSOLIDATED COMPANY OF CANAPA
207 Queen's Quay West, Suite 680
Toranto, Ontario M3J 2P3

ABITIBI-CONSOLIDATED INC,
207 Queen's Quay West, Suite 680
Torento, Ontario M51 2P5

WELLS FARGO BANK, NATIONAL ASSOCIATION

213 Court Street, Suite 703
Middietown, Connecticut 06475

United States




CLAIM

THE PLAINTIFF CLAIMS:

(a}

®

©

()

(e)

M

Payment of the sum of $1,408,082.46 United States Dollars (“*USD") by the

Defendants;

That in default of the payment by the Defendants, of the said sum of
$1,408,082.46 USD pursuant to section 121 of the Courts of Justice Act, plus
interest and costs, all the estate and interest of the Defendants in the lands and
premises described in the Claim for Lien be sold and the praceeds applied
towards payment of the Plaintiff's claim as aforesaid, pursuant fo the

provisions of the Construction Lien Act, R.8.0. 1990, ¢.C.30;

Full priority over the mortgage in favour of the Defendant, Wells Fargo Bank,
National Association (“Mortgage™), or allternatively, priority over the
Mortgage to the extent of any deficiency in the hoidbacks required 1o be
retained, and in the addition, or in the altemnative, o the extent that any of the
Mortgage may be a prior morigage under the Act, priority over such
Mortgage to the extent that any portion advanced exceeded the actual value of
the lands and premises hereinafter described at the time when the first lien
arose, and/or in the further elternative, priority over such Morgage to the
extent of any unadvanced portions thereof, and/or in addition, or in the further
alternative, priority to the extent of any advance made at a time when there was
a preserved or perfected lien against the lands and premises hereinafter

described, or after receipt of a written notice of lien;

A declaration that the Plaintiff has a len upon the prernises for the sum of

81,408,082.46 USD;

For the purposes aforesaid and for all other purposes that all proper direction

be given, enquiries made and accounts taken;

Pre-judgment and post-judgment interest pursuant to the Court of Justice Act,




(2)  Costs of this action;

(h)  Such further and other relief as the nature of the case may require and this

Honourable Court may deem just.

2. The Plaintiff, The McBurney Corporation (hereinafter referred to as “McBumey™) is 2
compary duly incorporated under the laws of the Srate of Georgia in the United States of
America. It carries on business in the United States of America and in the Province of Ontario
as a full service orgenization that provides engineering, construction and maintenance

services to the industrial steam and power plant industies.

3. The Defendant, AbitibiBowater Canada Inc. (hereinafter referred 1o as

“AbitibiBowater”) is a federally incorporated company in Canada where it carries on business
as a world leader in the pulp and paper industry, AbitibiBowater employs approximately
16,000 employees and owns or operates 25 pulp and paper mills and 30 wood products
facilities in North America and offshore, with pro forma 2007 annual revenues of close to US

37 billion.

4, The Defendants, Abitibi-Conselidated Company of Canada (hercinafter referred to as
“Abitibi-Consolidated Canada) and Abitibi-Consolidated Inc, are companies duly

incorporated under the laws of the Province of Ontario where they carry on business in the
pulp and paper industry.
3. The Defendant, Wells Fargo Bank, National Association, was at all material times &

morigagee of the lands described in the Claim for Lien.

6. On or about April 5, 2007, the Plaintiff entered into an agreement with the Abitibi
Defendants whereby the Plaimiff agreed to supply materials and services in cornection with

the lands and premises described in the Claim for Lien.

7. The Plaintiff has completed part of its services under its Agreement with the Abitibi
Defendant but the said Defendants have refused or neglected to pay the full amount which is
due and owing to the Plaintiff for the materials and services supplied. The Plaintif has




rendered invoices setting out full particulars of the work performed, Jeaving a total balance

owing of $1,408,082.46 USD.

3. By reason of supplying the services hereinbefore set out, the Plaintiff became and is

entitled to a lien upen the estate or interest of the Defendants in the lands and premises for the
sum of $1,408,082.46 USD.

9. On the 19™ day of March, 2009, the Plaintiff caused to be registered in the Land Titles

Division of the Land Registry Office of Fort Frances, a Claim for Lien being Instrument
Number RD13000, a copy of which is attached hereto as Schedule “A™.

10.  The Plaintif states that the Defendant, Wells Farge Bank, National Association,

became a mortgagee for the lands and premises hercinbefore described by virtue of certain

indenture mortgage.

It The Plaintiff states that the mortgage hereinbefore referred to was given and taken by
the Abitibi Defendants with the intention 1o secure the financing of the improvements herein,
and the Plaintiff therefore claims that its lien has full prierity over the said mortgage.

12.  Ahematively, the Plaintiff has no knowledge of what, if any, edvances have been
made pursuant to the said mortgage, but claims priority to the extent that any advances have
exceeded the actual value of the said lands and premises at the time the first lien arose or to
the extent that there is any deficiency in the holdbacks required to be retained pursuant (o the
provisions of the Construction Lien Act or to the extent that any advances were made at the

time when there was a preserved or perfected lien against the lands and premises.

13.  The Plaintiff states that the charge, mortgage or secusity interest of the Wells Fargo
Bank, National Association is secured not only in respect of the lands or part of the lands, but
also apainst other assets, property or estates of the Defendants, or any of them. The Plaintiff
states that the work, services, material and equipment supplied by it to the improvement on
the lands have enhanced the value of the lands. In the circumstances, Wells Fargo Banle,
National Association is required to enforce its charge, mortgage or security interest against
other security, which is not the subject of the Plaintiff's lien, before being entitied to enforce

its charge, mortgage or security interest against the lands and then subject to the prior




payment of the Plaintiff's Jien herein. In the altemative, the Plaintiff states that it should be
subrogated to the rights of Wells Fargo Bank, National Association under the charge,

mortgage or securily interest in respect of such other security and ia this regard, the Plaintff

pleads and relies upon the doctrine of marshalling.

14.  The lands referred to in paragraph 6 of the Statement of Claim, and which are more
particularly described in the said Claim for Lien, are the lands owned by or controlled by the
Abitibi Defendants, and are the lands for which the Plaintiff supplied its services at the
request of, on behalf of, with the coﬁscnt, and for the direct benefit, of the Defendants, herein
and accordingly the Defendants, are and were, at all material times, the owner within the

meaning of Section 1(1) of the Construction Lien Act, R.S.Q. 1990, ¢.C.30 and as such is

responsible for all the obligations imposed upon an owner by that statute.

15. The Plaintiff haﬁ demanded payment of the sum of $1,408,082.46 USD from the

Abitibi Defendants, but to date, they have refused or neglected to pay the same.

16.  The Plaintiff proposes that this action be tried at the City of Fort Frances.

DATE OF ISSUE: March 20 , 2009

GIBBS & ASSOQCIATES
Barristers and Solicitors
150 York Street

Suite 1810

Toronto, Ontario

MSH 385

Kris Hutton - LSUC#: 4690 6D
Tel: (416) 361-0024 :
Fax. (416) 361-1992

Solicitors for the Plaintiff
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LRO# 48 Construction Lien Recelpted as RD13000 on 2009 3 18 a1 14:33
The sppfcant(s] hereby sppies (o the Land Registrar yy¥yy mm dd FPage T of §
1 Froperties —I
PN BEC1S .« 2243 LY ]
Descripton  PARY OF SINGLAIR STREET AND PART OF PORTAGE AVENUE TOWN PLOT OF

PART 1, 48R4148; FORT FRANCES S/T EASEMENT OVER PART 1

Address

PN
Dascripbian

Address

P
Drescrptron

Addre sy

PIv
Deascriptn

Address

Py
Degcription

Address

P
Descriplion

Addrass

PIN
Description
Addrazs

PIN
Description

Adoress

PIN
Description

Address

ALBERTON )
SORA4149 AS IN RDB744; SIT EASEMENT OVER PART 1, 4884148 AS [N RD8T45; S/T
EASEMENT OVER PART 1, 4BR4148 AS IN RDE? 46; 8T EASEMENT OVER PART 1,
4BR4148 AS IN RDE747; FORT FRANGES

FORT FRANCES

66018 - 2007 LT
PCL 53.1 SEC ALETF; PT LT 93 TUWN PLOT ALBERTON PT 4, 4BR155%; ST
EASEMENT OVER PART 4, 48R1589 AS IN RDB744; S/T EASEMENT GVER PART 4,
SBR1S58 AS IN RUBT4E; S/T EASEMENT OVER PART 4, 48R1558 AS [N RDA? 47;
FORT FRANCES

FORY FRANCES
56018 - 0345 LT

PCL 88-3 SEC ALBTP; LT 88 TOWN PLOT ALBERTON EXCEPT £ 44 FT: LT 80 TOVWN
PLOT ALBERTON; LT 81 TOWN PLOT ALBERTCON; LT 82 TOWN PLOT ALBERTON LT
B3 TOWN PLOT ALBERTON EXCEFT PT 4 4BR1559; I.T 84 TOWN PLOT ALBERTON;
LT 118 TOWN PLOT ALBERTON SURFACE RIGHTS ONLY; LY 16 TOWN FLOT
ALBERTON; I T 117 TOWN PLOT ALBERTON; LT 118 TOWN PLOT ALSERTON: t.T
118 TOWN FLOT ALBERTON; W 15 FT LT 120 TOWN PLOT ALBERTON; ST
EASEMENT AS IN RD30831; FORT FRANCGES :

FORT FRANCES
58018 - o788 LT
PCL 120-1 SEC ALBTP, PT LT 120
FRANCES
FORT FRANCES

52018 - 0170 LT
POL 120-2 SEC ALBTP; PT LT 120 TOWN PLOT ALBERTON; FT LT 121 TOWN PLOT

ALBERTON AS N SLT52343; FORT FRANGES
FORT FRANCES

56018 - 0171 LT
PCL 129-1 SEC ALBTP: PT LT 121 TOWN PLOT ALBERTON: FT LT 122 TOWN PLOT

ALBERTON AS IN SLT20822; FORT FRANCES
FORT FRANCES

56018 - 2222 T
LT 88 TOWNPLOT ALBERTON MCIRVING; PORT FRANCES

FORT FRAMNCES

TOWN PLOT ALBERTON AS IN AB4S1 4T, FORT

58018 - 0344 LT
’F_‘_‘CL SQ-EZSSEC ALBT®, PT LT 82 TOWN PLOT ALBERTON AS IN SLTA8808; FORT

FORT FRANCES

e8QTe - 0172 LT
PCL 1221 SEC ALBTP; PT LT 122 TOWN PLOT ALBERTON! PT LT 123 TOWN PLOT
ALﬂElgEUSN; FTLT 124 TOWN PLOT ALBERTON AS IN AS1174 & SLTS9508; FORT

FRAN
FORT FRANCES
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LRO# 48 Construction Lien Recaiptad az RDT13000 on 20089 03 19
The sppiicarifs] hereby apalies to the Land Registrar. yy¥y mm dd

[XE Ty

at 14:33
Page 2 of 5

5

l FProperties

PN 56014 - 2248 LT
EXCEPT PT 1, 4UREB2 & FT 1, Z & 3, 48R4138: LT 1-10,

Description  BLK 2 Pl SM140 MCIRVING
INCLUSIVE BLK 8 PL M74 MCIRVINE; PT FRONT 8T TOWN PLOT ALBERTON AS
CLOSED BY AS736Y, PT 1, 48R2u64; PT UNDESIGNATED LANDS MCIRVINE PT 4, §

& 6, 48R3483; Tovy FT 1, RR 144 AS IN SLT78461; T/W FT 2 & 3, ABR3287 A8 IN
ASTCEY, S/T A2G404, ABTTES, ATE117; TAW EASEMENT QVER #T BLK Z FL EM149
MCIRVINE PT 3, 48Ra138, PT 1 6 2, 4BR4169 AS IN RDEE77 ; ST EASEMENT OVER
PT 4, 8 & 8, 4514138 IN FAVOUR OF FT BLK 2 PL SM1 48 MCIRVINE PT 1, 2 & 3,
484138 AS IN RDSETE, ST EASEMENT OVER PT 5, 7 & 8, 48R4138 IN FAVOUR OF
PT LK 2 PL SM148 MCIRVINE PT 1, 2 & 3, 48R4138 AND BLK 1 SM 145 MCIRVINE
AS IN RDSB7S; ST EABEMENT [N FAVOUR OF T BLI 2 PL SM149 MCIRVINE PT 1, 2
& 3, 4BR41308 AND BLK 1 PL SM149 MCIRVINE AS IN RDGBBC; T/W BASEMENT OVER
BLK 1 FL SM148 MCIRVINE AS IN BROR8B1; T/W EASEMENT OVER PT BLK 2 PL
SM148 MCIRVINE PT 1, 2 & 3, 48R4138 AB IN RDSEBZ: &/T EASEMENT OVER FT 1 &
2, 48RA1G7 IN FAVOUR OF PT BLK 2 PL 149 MCIRVINE PT 1, 2 & 3, 48R4138 AND
BLK 1 PL 8M149 MCIRVINE AS IN RDBBE3; TrW EASEMENT QVER BLK 1 PL SM149
MEIRVINE AS IN RDB884,; S/T EASEMENT OVER AT 0, 48R4140 IN FAVOUR QOF BLK
1 PL SMI149 MCIRVINE AS | RDBBES; T/W E&SEMEN'IJOVER FT BLK 1 Pl. $M14D
MCIRVINE T 19, 48R4140AND PT 2, §, 8 & 8, 48R4188 AS IN RDE8E6; FORT

FRANCES
Agdresy FORT FRANCES

PIN 58018 - DOBY LT
Oegeription  PCL 25754 SEC RAINY RIVER; PT UNDESIGNATED LANDS MCIRVINE PT 1, 2 & 3,
SORIAET; PT FRONT ST TOWN PLOT ALEERTON PT 1, 4BR3320 CLOSED BY BYLAW
33 REQISTERED AS AS7S68; 5/T EASE QVER PT 2, 48R3453 AB (N AS7784; S/T
EAGEMENT QVER PT 3, 48R4 157 IN FAVOUR OF PT BLK 2 PL SM148 MCIRVIN £ £T
1, 2 & 3, 4814138 AND BLK 1 PL SMT48 MCIRVINE AS IN RDBBEI; S/T EASEMENT
OVER PT 4. 5,8, 7 & 8, 48R4144 IN FAVOUR OF BLK 1 PL. SM148 A 5 IN RDPEBS:

FORT FRANCES
Adigress FORT FRANCES

I 8608 - 2027 T
Description FCL 1-2 SEC ALETP; LOTE 1-11 TOWN PLOT ALBERTON; LOTS 17-55 TOWN PLGT
ALBERTON EXCEFT PT 6 48R1553; LOTS 85-114 TOVWN PLOT ALBERTON EXCEPT
PT348R1530, LOTS A, 8, C, D, F, G, H TOWN PLOT ALRERTON; PT LOTS 1 & L.
TOWN PLOT ALBERTON PT 2 ABR832; EXCEPT PT 1 48R32§2; PT LOTS 1, JA L
TOQWN PLOT ALBERTON PARTS 3, 4, 6,8, 7, 10, 11, 12, 13, 168 & 17 48R832; BLK X IN
FRONT OF TOWN PLOT ALBERTON; WATER POWER PCL NO.3 ALSBERTON,WATER
LOT Z ALBERTON ABOVE THE FALLS; FRONT STREET TOWN PLOT ALBERTON
LYING 8 OF THE § LIMIT OF CHURGH 8T & W LIMIT VICTORIA AV EX CEFT T 1
4BR20A5 CL.OBEL HY BYLAW AS IN A475383, FF1580, FFS32: PARTS 1 -0 44R5457
CLOSED 8T BYLAW AS IB AS7368; PT FRONT ST COMMENCING AT THE NWLY
ANGLE L7 1 TOWN PLOT ALBERTON, THENCE DUE W ALONG THE WLY PRODUC
TION OF THE NLY LT OF LT H 73.81 FT MORE OR LESS TQ THE WLY LIMIT I F
FRONT ST THENCE S 26 DEGREES 37" E ALONG THE WLY LIMIT OF FRONT §T 5
.73 FT, THENCE N 53 DEGREES 34' £ 68 FT TO THE ELY UMIT OF FRONT ST SAID
ELY LIMIT BEING THE WLY LIMIT OF LT M, THENGE N 28 DEGREES 26 W ALONG
THE ELY UMIT OF FRONT ST 23.87 FT MORE OR LEJS TO THE POC; MOWAT AV
TOWN PLOT ALBERTON LYING 5 OF THE 8 LIMIT OF NELSCN ST CLOSED 8Y
BYLAVY 5LTE4643, 51.T01404, AGTIER, AB7I70; PORTAGE AV TOWN PLOT
ALBERTON LYING § OF THE 8 UMIT OF SINCLAIR §T CLOGED BY BYLAW AS IN
FFES32; SINCLAIR ST TOVWN PLOT ALBERTON LYING W OF THE W LIMIT OF
PORTAGE AV CLOSED BY BYLAW AS IN FFS532; MOLLAND ST TOWN PLOT
ALBERTON CLOSED BY BYLAYY FFG32; NELSON ST TOWN PLOT ALBERTON LYING
W OF THE W LIMIT OF MOWAT AV CLOSED BY BYLAW FF532; SRO LOGCATION FO
289 ALBERTON BEING PT OF THE BED OF RAINY RIVER iN FRONT OF FRONT ST,
FT 1 48R3212: PT LOCATION FD 308 ALBERTON BEING PT OF THE BED OF RAINY
RIVER IN FRONT OF FRONT ST, PT 1 48R328T; EXCEPT PARTS 1 & 2, 4BR3I573,
FREEHDLD: T/W EASEMENT OVER PT BLK 2 PL SM148 MCIRVINE PT 3, 48R4138
PT 1 & 2, 48R4169 A8 IN RDIBTTY; T/VY EASEMENT OVER BLK t PL. SM149 MC
[RVINE AS IN RDSEST; TIW EASEMENT OVER PT BLK 2 PL SM148 MCIRVINE PT 1, 2
& 3, 48R4138 A8 IN RDE8EZ, 9/T EASEMENT OVER FT 4 & 5, 48R4167 | N FAVOUR
OF PT BLK 2 PL SM140 MCIRVINE PT 1, 28 3, 48R4138 AND BLK 1 PL SM140
MCIRVINE AB iN RDES33I; T/VW BASEMENT OVER BLK 1 PL SM148 MCIR VINE A5 IN
RO©384; S/T EASEMENT OVER FT 13 & 14, 48R4140 IN FAVOUR OF BLK 1 PL,
SM148 MCIRVINE AS IN RDEBBES; T/W EASEMENT OVER PT ELK 1 PL SM149
?gjﬁ\ggg PT 19, 48R4140 AND PT 2, 5, 8 & 6, 48R4168 AS IN ROB886 ; FORT

Addrass FORT FRANCES

PIN 58018 - 107 LY '

Degorption PCL 2113 SEC ALOTP: LT 274 TOWN PLOT ALBERTON; LT 215 TOWN PLOT
ALBERTON: LT 216 TOVWN PLOT ALHERTON: LT 217 TOWN PLCT ALBERTGN PT 2 &
3 4BR2356; LT 218 TOWN PLOT ALBERTON PT 7 & B 48R2356; PT LT 218 TOWN
PLOT ALBERTON PT 6 & 8 48R2355; PT LT 220 TOWN PLOT ALBERTON PT 9 & 10

ABR2355; FORT FRANCES
Addmess FORT FRANCES
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Recoipted as RD13000 on 200903 18 21 14:33

LRO ¥ 48 Construetlen Llen
yyyy min o Paga 3 of &

The applicernt(s) heraby apoiles to the Land Rugistrar.
! Propeaerties j
PN 58014 - G110 LT
Desonpfan PGL 220-1 SEC ALBTF; LT 221 TOWN PLOT ALBERTON; PT LT 222 TOWN #LOT
ALBERTON; FT LT 220 TOWN FLOT ALEERTON AS IN SLTS2592 EXCEPT PT 10,
4BR23ES; FORT FRANCES
Address FORT FRANCES
PN 58018 - 0100 LT
Pescrplion FCL 218-3 SEC ALBTR; FIRSTLY; PT MOWAT AVENUE TOWN PLOT ALBERT
FROM 5 LIMIT CHURCH ST TO 8 LIMIT FT MOWAT AV ABUTTING [.T 218 CLOSED
BY AYBE24 PT &, 48R3853; SECONDLY; PT LT 218 TDWN PLOT ALBERTON CLOSED
BY A78624 PT B, ABR3853; THIRDLY: PT NELSON STREET TOWN PLOT ALBERTON
CLOSED BY ATE624 PT 7 & 8. 4BR3BEI; ST A40ZZ2, ATBA1S; FORT FRANCES
Address FORT FRANCEE
PN 56018 - D113 LT
Do soriptior: PCL 222.3 SEC ALBTF; PT LT 222 TOWN PLOT ALBERTON BEING THE WEST 50
FEET IN PERPENDICULAR DEPTH: FORT FRANCES
Agdreas FORT FRANCES
P 5818 - D168 LT
Lescriplicn PCL -2 SEC ALBTP; FIRSETLY; FT LT | TOWN PLOT ALBERTON; PT LT J TOWN PLOT
ALBERTON, LT K TOWN PLOT ALBERTON; PT LT L TOWN PLOT ALBERTON; FT
FRONT ST TOWN PLOT ALBERTON CLOSED BY BYLAW AS INA47538, FT1 &2
48BR3873 SECONDLY,; PT FRONT ST CLOSED BY BYLAW AS IN FF1844 FT 3
48R3IBYI THIRDLY;LT K CTLOSED BY BYLAW AS IN ATBE24 FFT 1 & 2 48R3853;
FOURTHLY, PT CHURCH ST TOWN PLOT ALBERTON CLOSED &Y BYLAW AS IN
ATBSZ4 PT 3 48R3855 SIFTHLY: PT LT L CLOSED BY BYLAW AS IN ATE824 PT 4 &
10, 48R3853 SIXTHLY; PT FRONT ST CLOSED BY BYLAW AT IN A7BE24 PT B,
48R3853; FORT FRANCES
Addrass FORT FRANCES
P 568618 - 2016 LY
Deasoriotion FPCL 291.3 IEC ALBTP: LT 223 TOWN PLOT ALBERTON; LT 224 TOWN PLOT
ALBERTON; FORT FRANCES
Address FORT FRANCES
PN 56018 - 0114 LT
Description PCL 2224 SEC ALBTP; PT LT 222 TOWN PLOT ALBERTON BEINGQ THE EAST 24
FEET OF THE WEST 100 FEET; FORT FRAMNCES
Addmmss FORT FRANCES
2Ind GB078 - 0111 LT
Dasorptian POL 222-1 SEC ALBTR; PT LT 222 TOWN PLOT ALBERTOMN AS IN SLTSS34; FORT
FRANCES
Addmess FORT FRANCES
PIN =/ - 0112 LT
Descnption PG 222-2 SEC ALETP: PT LT 222 TOWN PLOT ALBERTON BEING THE SAST 30
FEET IN PERPENDICULAR DEPTH; FORT FRANCES
Address FORT FRANCES
PN &8018 - 0342 LT
Descrintian PCL 83-1 SEC ALBTP: PT LT 112 TOWN PLOT ALBERTON PT 3 48R1888; S/T
EASEMENT QVER PART 3, 48R1458 AS IN RDET4s: ST EASEMENT QVER PART 3,
48R 15559 AS IN RDB748; ST EASEMENT OVER PART 3, dBR1S59 AS IN RD87 #46; S/T
FEASEMENT OVER PART 3, 48R1559 AS IN RDB747: FORT FRANQES
Address FORT FRANCES
PiN 66018 - 0G20 LT
Lasenption Sghgé_g 1-2 SEC Sv148; BLK 3 PL SMT49 MCIRVINE EXCEFT SLT45041; FORT F
Addrass FORT FRANMCES
PN S8018 - 2008 LT
Description PRl 631 SEC ALBTP PT LT B2 TOWN PLOT ALBERTON PT 8, 48R1559; &/T
EASEMENT OVER PART 6, 48R 1659 AS IN RDB744; 5/T EASEMENT OQVER PART 8,
SBR18568 AS IN RDST45; S/T EASEMENT QVER PART B, 48R{859 AS IN RDDB? 45; 9/T

Addresy

EASEMENT OVER FART 6, 48R155% AS IN RDE747; FORT FRANGCES
FORT FRANCES




LRO# a8 Crohstruction Lles

Reaceipisd wor RD13000 on 2009 03 18

at 14:33

The spritcant(s} haroby applies fo tie Land Ragistrer. yYYy /mom ad Page 4 of &
| consideration ]
Caonsidemtion $ 1,406.082.48

Lgfaimantrs) [
Narme THE MCBURNEY CORFPORATION

Addreess for Service

1850 Internationat CT,, Suite 100,
Norcross, Georgla, Unlted States 30091

Solicors - Gibbs & Asscociatley
Suite 1810, 150 York Sumal, Toreonte, ON MGH 355

I, Blake MCRURNEY, am the agent of the {lan caimnent and have informed rmyse!f of the Tacts statad in the clalm for len and bekeve

them to ba true,

I, Blake MCBURNEY, heve the authority 10 bind the corporation.
This gocimnent is nof adhorized under Fower of Atomaey by this party.

r Statements

Meme and Address of Owner ABITIBCONSOLIDATED INC,, 207 QUEEN'S QUAY WEST, SUITE 680, TORONTO, ON MS5J 2P5
MName ard address of person to whom lien cleimant suppled servioes or materiais ABITIBLCONSOLIDATED INC. AND :
ABITIBI-CONSQUDATED COMPANY OF CANADA, ZU7 QUEEN'S QUAY WEST, SUITE 680, TORONTQ, ON MBJ 2P5 Tima whhin
which services or materata were suppliac from 2007A04/08 o 2000/02/15 Short desoription of services or matwrials that have been
supplied MATERIALS AND SERVICES FOR THE CONSTRUCTION OF A BIOMASS BOILER Couniract price or subconiract price
914,257,884, 17 USD Amounl clalmad as owing In respect of services or materials that have been supplled $1,408,082.48 USD

The llen claimant clalms & llan againat e intarest of avery person Identified as an owner of the premizes descrived In sald PIN to this

Hen
Schedule: Sea Schedules

|

[ Sigrnied By
Beverty Joan Church RR # 4 3890 Line 7N acting for Signed 200003 19
Culweier Appicant{n)
LOK 1EQ
Teal 7058353907
Fax 7058359935

l Subimitted 8y

YORK REGON CONVEYANCING

Tel TUBH3HASD7
Fax TOGYINEGBS

RR # 4 3890 Line TN
Coldwuter
LOK 180

200803 149

] Feas/Taxes/Payrment

Sratuton: Registration Fee
Tatsl Peid

F00.00
$80.00

rF“ﬂ'e Nennber

Claimant Client Fife Numbaer :

000774

P




Cortinuation of Names and Addresses of Persons 10 Whom Lien Claimant Supplied
Services or Materials:

ABITIBIBOWATER CANADA INC,, 200 BAY ST., SUITE 3800, TORONTO, ON
M3T 224

THE LIEN AND CONTRACT AMOUNT ARE SET OUT IN UNITED STATES
DCOLLARS.







Court File No. C U~ ‘?/0 9

ONTARIO
SUPERIOR COURT OF JUSTICE
In the matter of the Construction Lien Act, R.5.0. 1990, Cbapter C.30

EN:

McBURNEY POWER LIMITED
Plaintff

- and -

HBIBOWATER CANADA INC,, ABITIBI-CONSQLIDATED INC., ABITIBI-
SOLIDATED COMPANY OF CANADA, WELLS FARGO BANK, NATIONAL
ASSOCIATION

Defendants

STATEMENT OF CLAIM

TO THE DEFENDANTS

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
Plaintiff, The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting
for you must prepare a Statement of Defence in Form 18A prescribed by the Rules of Civil
Procedure, serve it on the Plaintiff's lawyer or, where the Plaintiff does not have a lawyer,
serve it on the Plaintiff, and file it, with proof of service, in this court office, WITHIN
TWENTY DAYS after this Statement of Claim is served on you, if you are served in Ontario,

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL

LEGAL AID OFFICE.

Date: March 40, 2009
_ . Local registrar

Address of Fort Frances Court House
Court Office: 333 Church Street POA 1C9
Fort Frances, Ontario

Issued by () 207 YU




TO:

ABITIBIBOWATER CANADA INC.
¢/o C. Vena at Ogilvy Renauit LLP

200 Bay Street, Suite 3800

Royal Bank Plaza, South Tower
Toronto, Qutario M5J 224

ABITIBL-CONSOLIDATED COMPANY OF CANADA

207 Queen's Quay West, Suite 630
Toronto, Ontario M5J 2P5

ABITIBI-CONSOLIDATED INC,
207 Queen's Quay West, Suite 680
Toronto, Ontario M5J 2P5

WELLS FARGO BANK, NATIONAL ASSOCIATION
213 Court Street, Suite 703

Middletown, Connecticut 06475

United States




CLAIM

THE PLAINTIFF CLAIMS:

(@)

®

©

(d)

(e)

&)
()

Payment of the sum of $9,872,008.77 by the Defendants;

That in default of the payment by the Defendants, of the said surn of
$9,872,008.77 pursuant to section 121 of the Cowurts of Justice Act, plus
interest and costs, all the estate and interest of the Defendants in the lands and
premises described in the Claim for Lien be sold and the proceeds applied
towerds payment of the Plaintiff's claim as aforesaid, pursuant to the
provisions of the Censtruction Liern Act, R.8.0. 1990, ¢.C.30;

Full priority over the mortgage in favour of the Defendant, Wells Fargo Bank,
National Assaciation (“Mortgage™), or alternatively, priority aver the
Mortgage ta the extent of any deficiency in the holdbacks required to be
retained, and in the addition, or in the alternative, to the extent that any of the
Mortgage may be a prior morigage under the Act, prcrity over such
Mortgage to the extent that any portion advanced exceeded the actual value of
the lands and premises hereinafter described at the time when the first lien
arose, and/or in the further alternative, priority over such Mortgage to the
extent of any unadvanced portions thereof, and/or in addition, or in the further
alternative, priority to the extent of any advance made at a time when there was
a preserved or perfected lien against the lands and premises- hereinafter
described, or after receipt of a written notice of lien;

A declaration that the Plaintiff has a lien upon the premises for the sum of
$9,872,008.77;

For the purposes aforesaid and for all other purposes that all proper direction

be given, enquiries made and accounts taken;

Pre-judgrment and post-judgment interest pursuant to the Cowrt of Justice Act;

Costs of this action,




(h)  Such further and other relief as the nature of the case may require and this

Honourable Court may deem just.

2. The Plaintiff, McBurney Power Limited (hereinafter referred to as “McBurney™) is a
company duly incorporated under the laws of the Province of British Columbia. It carries on
business in the Provinee of Ontario and elsewhere as a full service organization that provides

engineering, construction and maintenance services to the industrial steam and power plant

industries.

3. The Defendant, AbitibiBowater Canada Inc. (hereinafler referred 1o as

“AbitibiBowater”) is & federally incorporated company in Canada where it carries on business
a5 a world leader in the pulp and paper industry, AbitibiBowater employs approximately
16,000 employees and owns or operates 25 pulp and paper mills and 30 wood products
facilities in North America and offshore, with pro forma 2007 annual revenues of close to US

§7 billion,

The Defendants, Abitibi-Consolidated Company of Canada (hereinafter referred to as

4.
are companies duly

“Abitibi-Consolidated Canada) and Abitibi-Conselidated Inc.
incorporated under the laws of the Province of Ontario where they carry on business in the

pulp and paper industry.
3. The Defendant, Wells Fargo Bank, National Association, was at ell material times a
mortgagese of the lands described in the Claim for Lien,

6. On or about June 12, 2007 the Plaintiff entered into an agreement with the Abitibi
Defendants whereby the Plaintiff agreed to supply labour and services in connection with the

lands and premises described in the Claim for Lien.

7. The Plaintiff has completed part of its services under its Agreement with the Abitibi
Defendant but the said Defendants bave refused or neglected to pay the full amount which is
due and owing to the Plaintiff for the materials and services supplied. The Plaintiff has

rendered invoices setting out full particulars of the work performed, leaving a total balance

owing of $9,872,008.77,




. 5.

8. By reason of supplying the services hereinbefore set ow, the Plaintiff became and is

entitled to & lien upon the estate or interest of the Defendants in the lands and premises for the
sum of §9,872,008.77.

9, On the 19" day of March, 2009, the Plaintiff caused to be registered in the Land Titles
Division of the Land Registry Office of Fort Frances, a Claim for Lien being Instrument

Number RD13001, & copy of which is attached herete as Schedule “A”.

10.  The Plaintiff states that the Defendant, Wells Fargo Bank, National Association,
became a martgagee for the lands and premises hereinbefore described by virtue of certain

indenture mortgage.

11.  The Plaintiff states that the mortgage hereinbefore referred to was given and taken by
the Abitibi Defendants with the intention to secure the financing of the improvements herein,

and the Plaintiff therefore claims that its lien has full prierity over the said mortgage.

12.  Alternatively, the Plaintiff has no knowledge of what, if any, advances have been
made pursuani to the said morigage, but claims pﬁority to the extent that any advances have
excecded the actual value of the said lands and premises at the time the first lien atose or to
the extent that there is any deficiency in the holdbacks required to be retained pursuant to the
provisions of the Construcrion Lien Act or 1o the extent that any advances were muade at the

time when there was a preserved or perfected lien against the lands and premises.

13,  The Plaintiff states that the charge, mortgage or scourity interest.of the Wells Fargo
Bank, National Association is secured not only in respect of the lands or past of the fands, but
also against other assets, property or estates of the Defendants, or any of them. The Plaintiff
states that the work, services, material and equipment supplied by it to the improvement on
the lands have enhanced the value of the lands. In the circumstances, Wells Fargo Bank,
National Association is required to enforce its charge, mortgage or security interest against
other security, which is not the subject of the Plaintiff's lien, before being entitled to enforce
its charge, mortgage or security interest against the lands and then subject to the prior
payment of the PlaintifPs liex herein. In the alternative, the Plaintiff states that it should be
subrogated to the rights of Wells Fargo Bank, National Association under the charge,




mortgage oF security interest in respect of such other security and in this regard, the Plaintiff

pleads and relies upon the doctrine of marshalling.

14.  The lands referred to in paragraph 6 of the Stetement of Claim, and which are more
particularly described in the said Claim for Lien, are the lands owned by or controlled by the
Abitbi Defendants, and are the lands for which the Plaintiff supplied its services at the
request of, on behalf of, with the consent, and for the direct benefit, of the Defendants, berein
and accordingly the Defendants, are and were, at all material times, the owner within the
meening of Section 1(1) of the Construction Lien Act, R.8.0. 1990, ¢.C.30 and a3 such is

responsible for all the obligations imposed upon an owner by that statute.

15.  The Plaintff hes demanded payment of the sum of $9,872,008.77 from the Abitibi

Defendants, but to date, they have refused or neglected to pay the same.

16.  The Plaintiff proposes that this action be tried at the City of Fort Frances.

DATE OF ISSUE: March 224, 2009

GIBBS & ASSOCIATES
Barmisters and Solicitors
150 York Strect

Suite 1810

Toronto, Ontaric

MS5H 3385

Kris Hutton - LSUCH: 4690 6D
Tel: (416) 361-0024
Fax: (416) 361-1992

Solicitors for the P!aintiff
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RO # 48 Constructon Lien

e appy&anr_ra,; hareby applies to the Lang Registrar, yyyy mm dd Page 1 of B
[Properties T ) ]
PN 50018 - 2243 LT

Dosription PART OF SINCLAIR STREBT AND PART OF PORTAGE AVENUE TOWN PLOT OF
ALBERTON PART 1, 43R4148; FORT FRANCES S/T EASEMENT OVER PART 1,
4BR4148 AS IN RDET4, S/T EASEMENT OVER PART 1, 48R4148 AS [N ROE745; S/T
EASEMENT OVER FART 1, 48R4149 AS [N RDE7 48; 8/ EASEMENT GVER PART 1,

48RA148 AS IN RDB747; FORT FRANCES

Address FORT FRANCES

PIN 58018 - 2007 LT

Desanipton PCL 831 SEC ALETE; &1 LT 93 TOWN PLOT ALBE:\'T{‘DN PT 4, 48R1559; S/T
EABEMENT OVER PART 4, 48R 1588 AS N RO8744; ST EASEMENT QVER PART 4,
4BR1559 A8 IN RDE746; 5/T EASEMENT DVER PART 4. 4IR1668 AS IN RDE7 47,
FORT FRANCES

Addrase FORT FRANCES

o 55018 - 0345 LT

Dgscripton PCL 88-3 BEC ALETP; LT 898 TOWN PLOT ALBERTON EXCEPT E 44 FT: LT 90 TOWN
PLOT ALBERTON: LT 51 TOWN FLOT ALBERTON] LT 62 TOWN PLOT ALBERTON, LT
23 TOWN PLOT Al SerTON EXCERT PT 4 48R1559; LT 84 TOWN FLOT ALBERTON;
LT 115 TOWN PLUT ALBERTON SURFACE RIGHTS ONLY; L.T 116 TOWN FLOT
ALBERTON, LT 117 TOWN PLOT ALBERTON; LT 118 TOWN PLOT ALBERTOMN; LT
118 TOWN PLOT ALBERTON: W 18 FT LT 120 TOWN PLOT ALBERTON; S/T

EASEMENT AS [N RD10631; FORT FRANCES

Address FORT FRANCES
PN 56018 - 0168 LT
Oesoripticn FrL 120-1 SEC ALBTP; PT LT 120 TOVN FLOT ALBERTON AS IN AS4149; FORT
CES
Address FQRT FRANCES
FIN 8018 - 0170 LT
Lasoription POL 120-2 SEC ALBTP: PT LT 120 TOWN PLOT ALBERTON: PT LT 121 TOWN PLOT
ALBERTON AS [N SLT52343; FORT FRANCES
Address FORT FRANCES
FIN as0id - 0171 LT
Deascrption PCL 1211 SEC ALBTP; PT LT 127 TOWN PLOT ALBERTON; B7 LT 122 TOWN PLOT
. ALBERTON AS IM 8LT20522; FORT FRANCES
Addross FORT FRANGES
Pin | 6HQ1E - 2222 LT
Descripron LT 88 TOWNPLOT ALBERTON MCIRVINE; FOHT FRANGES
Addraas FORT FRANCES
PIN 56018 « B344 LT
Descdplion POL 8B-2 SEC ALBTY; PT LT B9 TOWN PLOT ALBERTON AS [N SLT49508; PORT
CES
Address FORT FRAMCES
i amoty - D172 LY
Descrhgton PCL 122.1 SEC ALBTP; PT LT 122 TOVWHN PLOT ALBERTON; PT LT 123 TOWN PLOT
ALBERTON; PT LT 124 TOWN PLOT ALBERTON AS iN A61174 & SLTS58568; FORT

Address FORT FRANCES
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19858T66423 BEWOHLIRCH

Rocuipted as RIM3IGOT on 2000 03 19 at 14:33

The appiicant({s} horeby apgplies to the Land Rasr!sa'ar R

] Prapertles

Pl
Descripfon

Address

FIN
Dascrption

Addroas

Firy
D scription

Addreas

FInN
Dascrption

Addmnass

S5018 - 2248 LY
BLK 2 PL 5M148 MCIRVINE EXCEPT PT 1, 48RB82 & FT 1, 2 &3, 48R41348: 1. T 1-10,
INCLUSIVE 81K & PL MT4 MCIRVINE; BT FRONT ST TOWIN PLOT ALBERTON AS
CLOSED BY AST388, PT 1, 48R2564; PT UNDESKGNATED LANDS MGIRVINE T 4, 8
& B, 48R3453; TAV PT 1, RRT44 AS IN SLT78451; T/W PT 2 & 3, 49R3287 AS IN
ASTEBE; ST A2B4D4, M’?‘m ASBT17; Trw EASEMENT QOVER PT BLK 2 PL, 5M148
MEIRVINE FT 3, 4BR41 38, FT1&2, ABRA188 AS N RDVATT ; 8/T EASEMENT OVER
PT 4,5 & 6 4BR4138 IN FAVOLR OF PT 8LK 2 PL SM1 49 MCIRVINE PT 1, 2 & 3,
48RA138 AT IN RDGB78; 5/T EASEMENT OVER PT 8, 7 & 8, 48R4138 (N FAVOUR OF
T BLK 2 Pl SM140 MCIRVINE PT 1,28, 3, 4BR4138 AND BLK 1 SM 148 MCIRVINE
AS IN RDO879; &T EASEMENT IN FAVDUR OF PT 8LK 2 PL SM14D MCIRVINE PT 1, 2
& 3, 4814138 AND 81K 1 PL 5M148 MCIRVINE AS IN RDEBBO; T/W EASEMENT OVER
BLK 1 PL SM149 MGIRVINE AS [N RDS881; T/W EASEMENT OVER PT BLK 2 PL
SM148 MOIRVINE PT 1, 2 & 3, 9BR4138 AS IN RBAE2: B/T EABENENT OVER PT 1 &
2 4BR415? iN FAVOUR OF PT BLK 2 PL 148 MOIRVINE PT 1, 2 & 3, 49R4138 AND
LK 1 PL 8M748 MCIRVINE AS IN RDEEB3; T/W EASEMENT OVER BLK 1 PL $M149
OVER FT 8, 4834140 1N FAVQUR OF BLK

MCIHWNEAS IN RD9884; S/T EASEMENT
1 PL SM148 MCIRVINE AS [ ROISHDS; T/vW EASEMENT OVER PT 81K 1 FL SM148

MCIRVINE PT 18, 48R4140 AND PT 2. 5, 6 & 8, 48R4168 AS IN ROD88E; FORT
FRANGES
FORT FRANCES

50018 - o2 LT

PCL 25784 SEC RAINY RIVER; FT UNDEBIGNATED LANDS MOIRVINE PT1, 248 3,
48R3453; PT FRONT 5T TOWN PLOT ALBERTON PT 1, 48R3320 CLOSEDR BY BYLAw
36 REGISTERED AS AST38E: UT EASE OVER PT 2, A4BR3453 AS 1N ASTTEA ST
EASEMENT OVER FP7T 3, 48614187 IN FAVOUR OF PT BLK 2 PL SM149 MC#RVSN EPT
1, 2 & 3, 4BR4138 AND BLK 1 PL SM142 MOIRVINE A IN RD2883; 5/T EASEMENT
OVER PT& 8,6, 7 & 8 4BR4140 IN FAVOUR OF BLIK 1 PL 50149 A B IN RDSS86;

FORT FRANCES
FORT FRANCES

868018 - 2027 LT
PCL 1.2 QEC ALBTF; LOTS 1-11 TOWN PLOT ALBERTON; LOTS 17-65 TOWN PLOT
ALBERTON EXCEPT PT 6 4BR148569; LOTS B5-114 TOWN PLOT ALBERTON EXCEFPT
PT348R1689; LOTS A, 8, C, D, F, G, H TOWN PLOT ALBERTON; PTLOTS L &L
TOWN PLOT ALBERTON PT 2 48R832; EXCEPT PT 1 48R3202: FTLOTS L J & L
TOWN PLOT ALBERTON PARTS 3, 4, 5, 8, 7, 10, 11, 12, 18, 16 & 17 48R632; BLK X IN

PCL NO.3 ALBERTON:WATER

FRONT OF TOWN PLOT ALBERTQN: WATER POWER
LOT Z ALBERTON ABOVE THE FALLS; FRONT STREET TOWN PLOT ALBERTON

LYING 8 OF THE S LIMIT OF CHURCH ST & W LIMIT VICTORIA AV EX CEPT PT 1
4UR298%5 CLOSED BY BYLAVW AS IN A47638, FF1588, FFE32; PARTS 1 -9 403451

CLOSED 8T BYLAW AS 18 A57388; PT FRONT ST COMMENCING AT THE NWLY
ALBERTON, THENCE DUE W ALONG THE WLY PRODUC

ANGLE LT M TOWN PLOT
TION OF THE NUY LIMIT OF LT H 73,81 FT MORE OR LESS TO THE WLY LIMIT | B
FRONT ST THENGCE § 28 DEGREES 37 E ALONG THE WLY LIMIT OF FRONT ST 5
8,73 FT, THENGE N 83 DEGREES 34' E 88 FT TO THE ELY LIMIT OF FRONT 8T SAID
ELY LIMIT BEING THE WLY UMIT CF LT H. THENCE N 26 DEGREES 26" YW ALONG
THE ELY LIMIT OF FRONT ST 22,87 FT MORE OR LESS TO THE POC; MOWAT AV
TOWN PLOT ALBERTON LYING & OF THE S LIMIT OF NELSON 8T CLOGBED BY
BrLaw SLTo«4643, SLTU 1404, ASTIEP, ASTITD: PORTAGE AV TOWN PLOT

LAIR ST CLOSED BY BYLAW AS IN

ALBERTON LYING 8 OF THE 'S LIMIT OF SING
FES32; SINCLAIR 5T TOYYN PLOT ALEERTON LYING W OF THE W-LIMIT OF-

PORTAGE AV CLOSED 8Y BYLAW AS IN FF832; HOLLAND ST. TOWN PLOT
ALBERTON CLOBED BY BYLAY FF3Z; NELSON 5T TOWN PLOT ALBERTON LYING
W OF THE W LIMIT OF MOYWAT AV CLOSED BY BYLAW FF532; SIRC LOCATION FD
288 ALBERTON BEING PT OF THE BED OF RAINY RIVER IN FRONT OF FRONT 8T,
FT 1 48R3212; FT LOCATION FDR 306 ALBERTON BEING PT DF THE HBED OF RAINY

RIVER IN FRONT OF FRONT ST, PT 1 48R3287; BXCEPT PARTY 1 & 2, 48RABTS,
OVER PT BLK 2 PL, 8M145 MCIRVINE PT 3, 48&41‘%8

FREEHOLL; Trvw EASEMENT OVER

PT 18 2 4BR4160 AS IN RDSB77; T/W EASEMENT OVER BLK 1 PL SM148 MC
IRVINE AS TN RD9881; T/W EASEMENT OVER FPT BLK 2 FL. SM149 MCIRVINE PT 1, 2
4 3, 46R4138 AG IN ROBBBZ, SIT EASEMENT OVER PT 4 & 5, 48R4167 1 N FAVOUR
QF PT BLK 2 PL SM148 MCIRVINE PT 1, 2 & 3, 48R4138 AND 8LK 1 PL SM14
MCIRVINI AS [N RDUBBI: T/VY EASEMENT OVER BLK 1 PL BM148 MCIR VINE AS IN
RDBPBB4; ST EASEMENT OVER PT 13 & 14, 4BR4140 IN FAVOUR OF BLK1PL
SMT48 MCIRVINE AS IN RDOBES; T/W EASEMENT OVER PT BLK 1 PL SM1t4u
MCIRVINE P77 18, 48RA140 AND PT 2, §, 8 & &, 48R41688 AS IN RDBBSS | FORT

FRAMNMCES
FORT FRANCER

68018 ~ 0107 LT
FCL 211-3 SEC ALSTP: LT 214 TOWN PLOT ALBERTON; LT 215 TOWN PLOT
ALBERTON: LT 216 TOWN PLOT ALBERTON: LT 217 TOWN FLOT ALBERTDN PFT 2 &
3 qER2335, LT 219 TOWN PLOT ALBERTON PT 7 & 8 48R2365; PT LT 218 TOWN
PLOT ALEERTON PT 5 & 8 ABR2385; PT LT 220 TOWN PLOT ALEERTON PT 2 & 10

AARZIBE; FORT FRANCES
FORT FRANCES

Y¥YY Fam.d. Page ZofE
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Fin
Desergtion

Addlngss

PIN
Cescriplion

Address

PN
Deyocrption

Aodress

PN
Description

Adorasa

AN
Descripiion

Ardress

PN
Dasvdption

Addess

PIN
Deseriptdon

Adulrasy

FIN
Description

Addross

Pin

Degcriptionr:

Addresy

FIN
Dwscripion

Address

PN
Dwscription

Addreas

58018 ~ 0110 LT

PCL 220-1 SEC ALBTP, LT 221 TOWN PLOT ALBERTON; PT LT 222 TOWN PLOT
ALAERTON; BT LT 220 TOWN PLOT ALBERTON AS IN S1.T52502 EXCERT PT 10,
4BRIBES; FORT FRANCES

FORT FRANCES

58018 - 010" LT
PCL 218-3 SEC ALBTP,; FIRFTLY; FT MOWAT AVENUE TOWN PLOT ALBERTON
FROM S LIMIT CHURCH ST TO 8 LIMIT PT MOWAT AV ABUTTING LT 218 CLOSED
BY A78524 PT 8, 48R3IBES; SECONDLY; P1 LT 218 TOWN PLOT ALBERTON CLOSED
BY ATBB24 PT 8, 4ER3B55] THIRDLY: PT NELSON STREET TOVWN PLOT ALBERTON
CLOSED BY A78624 PT7 & 8, 48R3&53. ST A4D222, ATBS15; FORT FRANCES

FORT FRANCES

58018 - 0113 LY
PCL 222.3 SEC ALETP; PT LT 222 TOWN PLOT AL.E!;ERTON BEING THE WEST 50

FEET (N PERPENDICULAR DEFTH; FORT FRANG
FORT FRANCES

SBO7E - 0188 LT
PCL -2 SEC ALBTP: FIRSTLY; PT LT | TOWN PLOT ALRERTON; PT LT J TOWN FLOT
ALBERTON; LT K TOWN PLOT ALBERTON; PT LT L. TOWN FLOT ALBERTON; PT
FRONT ST TOWN PLOT ALBERTON CLOSED BY HYL.AW AS IN AFT335, FT 1 &2
48R3GYTI SECONDLY: PT FRONT ST CLUSED 8Y BYLAW AS IN FF1844 PT 3
48R3EBTA THIRULYLT K CLOBED BY BYLAW AS IN ATBEZ4 FT 1 & 2 4BR3IBE3;
FOURTHLY, PT CHURCH ST TOWN PLOT ALBERTON CLOQFED 8Y BYLAW AS IN
ATBE24 PT 3 48R3853 FIFTHLY, F'T LT L CLOSED BY BYLAW AS IN A7B624 FT 4 &
10, 4BR3BE3 SIXTHLY: PT FRONT ST CLOSED BY BYLAW AS [N A7B524 FT 9,

ABRBBES; FORT FRANCI

FCORT FRANCES

58018 -~ 2098 LT

PEY, 291-2 SEC ALBTP; LT 223 TOWN PLOT ALBERTON; LT 224 TOWN PLOT
ALBERTON; FORT FRANCES

FORT FRANCES

S8018 - D114 LT

PCL 2224 SEC ALBTP; PT LT 222 TOWN PLOT ALEERTON BEING THE EAST 24
FEET OF THE VWEST 100 FEET, FORT FRANCESD

FORT FRANCES

58018 -~ 01711 LT

BCL 222-1 SEC ALBTP; PT LT 222 TOYWN PLOT ALBERTON A IN SLTSB34; FORT
FRANCER

FORT FRANCES3

s6018 - 0112 LT X
PCL 222.2 SEC ALBTP; #T LT 222 TOWN PLOT ALBERTON BEING THE EAST 30

FEET IN FERPENDICUL AR DEPTH; FORT FRANCES
FORT FRAMNGCES

58018 - 0312 LT
PGL 53-1 BEC ALBTP! PT LT 112 TOWN PLOT ALBERTON FT B 48R10589, S/T
OVER PART 3, 48R1550 AS IN RDB744; S/T EASEMENT OVER PART 3

EASEMENT
48R 1559 AS IN RDBT4S; 5/T EASEMENT OVER PART 3, 4BR1568 AS IN RDET 46; &/T
EASEMENT OVER PART 3, 48R1669 AS IN RDB747, FORT FRANCES

FORT FRANCES

S580HME - U520 LT
zghgé_g 1-2 SEC SM148; BLK 3 PL SM14% MCIRVINE EXCEPT SLT48041: FORT F
FORT FRANCEZ '

§6078 - 2008 LT _
PCL 53.1 SEC ALETP; FT LT 53 TOWN FLOT ALBERTON PT 8, 48R 15087 8/T
EASEMENT GVER PART 8, 48R1589 AS I RDB744; S/T EASEMENT OVER PART 8,
4BR1S89 AS IN ROB7AS: ST EASEMENT OVER PART B, S8R1SSA AS IN RDS7 4: arr

ENT QVER PART 8, 43R15898 AS IN ROBT47; FORT FRAN

FORT FRANCES




e

PAGE 11/1C

23/19/2089 15:41 19258355423 BEVCHURCH
LRO#* «8 Conatructian Lian Recalptrd aw RDEI001 on 20080319 =t 14:33
The apgplcant(s) heredy wppites to the Land Regixtrar, yyyy rmm ok Paga 4 of 5
Eonsldemﬁon ' —'
Conalderston § g.8v2.008. 77
! Claimari(s) I
Name MCBURNEY FOWER LIMITED

Address for Service 1650 internationa) CT',, Sulte 100,
Neoreross, Georgla, United Stetas 30091

Solietorn - Gibbe & Assovintes
Sute 1810, 150 York Straat, Toronio, OnN MEH 355

I. Blake MCBURNEY, am ihe agant of the fien claimant and have informed mysett of the facts stated In the craim for fan and belleve

tham to be vue,
1, Blaks MCBLURMNEY, have the authority to bind the corporation.

Thia document & not authorized undar Fowar of Attomey by this party.

l Staterments
Name and Address of Qwnar ABITIBI-CONSOLIDATED ING,, 207 QUEEN'S QUAY WEST,, SUITE §80, TORDNTO, ONTARIO M3J
2P Narme and address of person 1o whern flen Glalman euppied services oy matetials ASITIB-CONSOLIDATED NG, AND .
ASITIEI-CONSOUDATED COMPANY OF CANADA, 207 QUEEN'S QUAY WEET, SUMTE 830, TORONTO, OGN MEI ZPS5 Time within
Which sendces or materise were supplad from Z007/06/12 to 200005/18 Short description of services or mamwialy thel bave been
guppiled LABOUR AND SERVICES FOR CONSTRUCTION OF A BIOMASE BOILER Controct price or subconiract piice
$14.931,678.568 CON Amount ctalmed as owing in reapedt of sarvicss of matarials that heve besn supplied $6,872,008.77 CON

The fen clalmant claims a llen against the imeres) of every person dentifiad ws an owner of the premises descoribed in said PIN @ thin

shary
Schadule: Sew Scheduley

|

l Signed By
Bevarly Joan Church RR # 4 3930 Lins 7N acting for Signed 2008 03 18
Cokdwater Applicar(s)
LOK 120
Tet 7058353907
Fax 7OEB3EOV3E
[ submitted By :
TORK REGION CONVEYANCING RR &% 4 3990 Line TN 2009 03 19
Coldwater .
LOK 1EQ
T} TUSB38380T7
Fax TOBSITHHAD
l Fees/Taxas/Payment ]
Statutory Reglsiration Faa $80.00
$60.00

Total Paid
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Continaation of Names and Addrasses of Persons to Whom Lien Claimant Supplied
Services or Matcrials:

ABITIBIBOWATER CANADA INC., 200 BAY ST, SUITE 3800, TORONTQ, ON
M5 274
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Court File No. &V~ 5/0‘7

ONTARIO SUPERIOR COURT OF JUSTICE

(at Fort Frances)

IN THE MATTER OF the Construction Lien Act,
R.S.0. 1990, chapter C.30, as amended

BETWEEN:
MBB POWER SERVICES INC.
Plaintiff
-and -
CBURNEY CORPORATION, ABITIBI.-CONSOLIDATED INC.,
and WELLS FARGO BANK, NATIONAL ASSOCIATION
Defendants

STATEMENT OF CLAIM

TO THE DEFENDANTS

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the

Plaintiff. The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer
acting for you must prepare a statement of defence if Form 18A prescribed by the Rules of Civil
Procedure, serve it on the Plaintiff's lawyer or, where the Plaintiff does not have a lawyer, serve it
on the Plaintiff, and file it, with proof of service, in this Court office, WITHIN TWENTY DAYS

after this Statement of Claim is served on you, if you are served in Ontario.




IF YOU WISH TO DEFEND THIS PROCEEDING, BUT ARE UNABLE TO
PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A

LOCAL LEGAL AID OFFICE.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE

GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO

YOU.
DATE: February 2, 2009 Issued by sdthet 2

Local Regftrar

Address of Court Office: Fort Francis
TO: MCBURNEY CORPORATION

1650 International Court
Norcross, Georgia, USA
30095

AND TO: ABITIBI-CONSOLIDATED INC.
1155 Metcalfe Street
Suite 800
Montreal, Quebec
H3B 5H2

AND TO: WELLS FARGO BANK, NATIONAL ASSOCIATION
Corporate Trust Services
213 Court Street, Suite 703
Middletown, Connecticut, USA
06457




CLAIM

The Plaintiff claims:

{a)  payment of the sum of $6,715,146.47 plus GST thereon for a total of
$7,050,903.80, which sum is due and owing to the Plaintiff by the Defendants or
any of themn;

(b) payment of interest on the said sum from dates of the invoices rendered to the
Defendant, pursuant to the provisions of the agreement, practice within the

industry or the Courts of Justice Act, R.S.0. 1990 ¢. C-43 as am.

(c) payment of its costs of this action by the Defendants on a substantial indemnity
basis.

(d) for the purpose aforesaid and for all other purposes, that all proper directions be
given, inquiries made and accounts taken;

(e) in default of payment of the aforesaid amount or amounts, plus costs (and GST),
that all of the estate and interest of the. as general partner for Abitibi-Consolidated
[nc. in the Lands, as herein defined, be sold and the proceeds applied toward the
payment of the Plaintiff’s claim costs GST and interest, pursuant to the provisions
of the Act;

() an order for priority over the mortgage registered against the premises in favour of
the Defendant Wells Fargo Bank, National Association;

() in the alternative, the plaintiff claims payment from the proceeds of any moneys
paid into court or posted with the court to vacate the within claim for lien and any
other claims for lien registered against the Lands as herein defined; and,

(g}  such further and other relief as the nature of this case may require.

The Plaintiff, MBB Power Services Inc. (*“MBB™), is a corporation incorporated pursuant

to the laws of the Province of Ontario and carries on the business of the supply,

installation and erection of power generation components with its main facility at 2

Keefer Rd., St. Catharines in the Regional Municipality of Niagara, Ontario.

The Defendant, Abitibi-Consolidated Inc. (*Abitibi™) is the registered owner of the

facility located at Fort Francis, District of rainy River, Ontario (the “Lands") against
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which the within Claim for Lien is registered, and which are fully described therein.

The Defendant Wells Fargo, National Association is the Mortgagee in a certain Mortgage
registered against the Lands being instrument # RD10478 in the land registry office of the
Land Registry division of Rainy River (#48) at Fort Frances, Land Titles division.

The Defendant, McBumney Corporation (“McBurney”) is a Corporation with offices
located at 1650 International Court, Norcross, Georgia, USA 30095 and is in the business
inter alia of the design, build, supply and or manufacture, project management of heat
transfer products including but not limited to Bio-mass boilers.

Pursuant to an agreement between Abitibi and McBurmey, particulars of which are not
fully known to MBB, but which will be provided prior to trial, McBumey agreed to,
design, provide all materials for the construction and erect one Bio-mass boiler to be
located at the facility of Abitibi located at Fort Francis, District of Rainy River, Ontario,
Canada.

Pursuant to a written (McBurney) Purchase Order , numbered 107010-001 and dated
February 4", 2008 (the “Agreement”), MBB agreed to provide all erection labour (the
“Work") for the mechanical erection of one 510,000 PPH wood/gas Bio-mass Boiler at
the Abitibi premises in Fort Frances, Ontario for the sum of CDN $7,245,000.00 plus
GST with a takeout price for refractory of $150,000.00. Subsequently, McBurney elected
to remove the refractory from the MBB scope of work and thus the revised contract price
was $7,095,000.00 plus GST thereon.

MBB states and the facts are that the McBurney purchase order was based on the

MecBumey request(s) for quotation dated 4/9/2007 and 5/1/2007 and proposals,
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commercial terms and exceptions as submitted by MBB and discussed with “Blake

McBurney”.

9. MBB States and the facts are that it was an express or implied term of the Agreement
that:
(a) [McBumey], prior to the start of the work was to have provided ... site specific

(b)

(c)

(d)

(e)

information to permit compliance with regulations respecting control of exposure
to biological or chemical agents made under the Occupational Health and Safety
Act and any other environmental protection statutes. In the even that compliance
affect[ed] the project cost or schedule, the additional costs including all mark ups
will be to [McBurney’s} account™;

the work day consisted of “working one shift only, 10 hours per day, Monday
through Friday exclusive of weekends of statutory holidays...”;

[a]ll civil, electrical .... was excluded from the Work;

[a]ll extra work will be charged and invoices per MBB power Services standard
cost plus rates and mark-ups; and,

all material to be erected by MBB were to be supplied by Mc Burney free issue to
MBB in accordance with the drawings and specifications set out in the

Agreement.

Additional Work and/or Extra Costs

10. MBB commenced the work on or about February 18", 2008 as required by McBurney.

however, the civil part of the project (excluded form the Work) on the bio-mas boiler,

including but not limited to the structural steel, was not completed and MBB were unable
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12.

13.
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to commence Work as planned, expected and provided for in the Agreement, As a result,
MBB experienced inefficiencies and delays the cost for which are for the account of
McBurney at the rates and mark-up set out in the Agreement.

During the conduct of the Work and on repeated occasions, the work area became so
polluted by hazardous fumes emitted from a stack on the Abitibi premises that all the
MBB workers were required, pursuant to the provisions of the Occupational Health Act,
Ontario, to stop work and vacate the area for considerable periods of time. MBB states
and the facts are that it was not advised of the aforesaid environmental condition by
McBurney (or any other person) and that such was not foreseeable in any event, As a
direct as a result of the aforesaid environmental conditions and resulting work stoppages
MBB experienced significant additional or extra costs in “downtime”, inefficiencies and
additional remedial work and premium time work, which costs are al} for the account of
McBurney at the rates and mark-up set out in the Agreement.

MBB states and the facts are that throughout the prosecution of the work, it liaised
regularly with the representatives of both Abitibi and McBurney who at all material times
were (a) fully aware of the environmental condition that prevented the progress of the
work (b) aware as to the nature and duration of the conditions preventing the progress of
the work and, (c) were aware that such conditions would and did affect the progress of the
work. In addition, on numerous occasions MBB was requested by McBurney to, work at
premium times to “catch-up™ the schedule, for the benefit of McBurney and Abitibi or
either of them.

in addition, materials which were to be supplied to MBB under the Agreement to be
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incorporated into the Work according to the drawings and specifications were supplied
with deficiencies and required re-work on site by MBB in order to be incorporated into
the boiler to meet the specifications. MBB states and the facts are that within a reasonable
time of learning of the deficiencies in the material supplied by McBumery, MBB advised
McBurmney of the nature of the said deficiency and received the instruction from
McBurney to remedy such deficiency. Accordingly McBurney is liable to MBB for the
cost of such remedial work at the rates set out in the Agreement.

As a result of the significant delays on account of the delay in completing the
civil/structural work, the environmental conditions and the deficient materials supplied by
McBumey, none of which problems were in any way caused by MBB, MBB was
requested by McBurney and or Abitibi, or either of them, to proceed with the work at
premium time rates the cost of which is for the account of McBurney.

In the alternative and in the event that this honourable court finds that the said extra and
or additional work set out herein was not performed at the express authorization and
knowledge of McBurney, then MBB pleads and relies on the doctrine of guantum merit.
During the course of the Work, MBB sent out invoices for the total work done under the
provisions of the Agreement as follows:

(a) base contract §7,095,000.00 plus GST

(b) additional work as set out above $5,290,363.15 plus GST

For a total of $12,385, 363.15 plus GST

GST thereon $ 619,286.16

Total Including GST $13,004,631.31
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MBB States and the facts are that McBurney has paid to MBB the sum of $5,953, 727.71

leaving owing the sum of $7,050,903.80 which has not been paid despite demands
therefor.

MBB completed the Work (including the extra or additional work) on or about December
5™, 2008.

Or or about January 13", 2008, the Plaintiff caused to be registered a Claim for Lien in
the Registry Office for the Land Titles Division of Rainy River (#48) at Fort Frances as
Instrument # RD 12650 against the lands and premises described in Schedule *A”
attached thereto, a copy of which Claim for Lien is attached hereto as Exhibit “A”.

The lands referred to in paragraph three of this Statement of Claim and which are more
particularly described in the said Claim for Lien hereinbefore set forth, and as set out in
Schedule A attached hereto, are the lands occupied by Abitibi, and are the lands for which
the Plaintiff furnished the within services and provided the within services as
aforementioned.

By Instrument No. RD10478, registered on the 1, day of April , 2007, , in the Registry
Office for the Land Registry Division of Rainy River (No. 48), at Fort Frances, the
Defendant, Abitibi., Mortgaged the lands and premises described in the Claim for Lien, in
favour of the Defendant, Wellas Fargo Bank, National Association, to secure payment of
the sum of the Nine Hundred Million dollars ($900,000,000.00). In the alternative, the
Plaintiff states that the said mortgage was given by the Defendant, Abitibi with the
intention to secure the financing of the improvements to the lands made, inter alia, by the

Plaintiff, and the Plaintiff therefore claims that its lien has full priority over the mortgage
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DATE:
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to the extent of any deficiency in the holdbacks required to be retained by the Defendant,
Abitibi. In the alternative, the said mortgage in favour of the said Defendant Wells Fargo,
National Association, was registered after the time when the first lien arose in favour of
the Plaintiff and the Plaintiff's lien has priority over the said mortgage to the extent of the
deficiency in the holdback required to be retained by the Defendant, Abitibi. In the
further alternative the Plaintiff alleges that the said morigage was fully advanced to the
Defendant, Abitibi, on the February 18", 2008, which said advance was, at the date upon
which the Lien first arose in relation to the said lands and premises, in excess of the

actual value of the said lands and premises. Therefore the Plaintiff claims priority over
the said mortgage of the Defendant, Wells Fargo, National Association, to the extent that
the said advance of nin hundred million dollars exceeded the actual value of the said
lands and premises at the time the Lien first arose.

The Plaintiff proposes that this action be tried at the City of Fort Frances, in the District of

Rainy River.

February 20, 2009

CHOWN, CAIRNS LLP
Barristers and Solicitors

80 King Street, P.O. Box 760

St. Catharines, Ontario L2R 6Y8
(905) 688-4500

Nicholas Ferguson
Solicitor for the Plaintiff



LRO & 48  Construction Lisn Receipted as RD12650 on 200901 132 at 1533
The applicant{s) hareby applias lo the Land Registrar. yyyy mmdd Page 1of 10
IPropenies

PIN 56018 - 2246 LT ¥

Description  BLK 2 PL SM143 MCIRVINE EXCEPT PT 1, 48R082 & PT 1,2 &4 3, 48A4138; LT 1-10,
INCLUSIVE BLK 8 PL M74 MCIRVINE; PT FRONT ST TOWN PLOT ALBERTON AS
CLOSED DY A57368, PT 1, 48R2964; PT UNDESIGNATED LANDS MCIRVINE PT 4,5
& 8, 4BR3453; TAW PT 1, RR144 AS IN S.T78451, T/W PT 2 & 3, 48R3287 AS IN
AG7608; S/T A26494, AS7784, A58117. TAW EASEMENT QVER PT BLK 2 P SM14g
MCIRVINE PT 3, 48R4138, PT 1 & 2, 48R4169 AS IN RDS877 ; 5/T EASEMENT OVER
PT 4,5 & 6, 48R4138 IN FAVOUR OF PT BLK 2 PL SM1 40 MCIRVINE PT 1,24 3,
48R4138 AS IN RD878; S/T EASEMENT OVER PT 5,7 & 8, 4BR4138 IN FAVOUR OF
PT BLK 2 PL SM148 MCIRVINE PT 1, 2 & 3, 48R4 138 AS IN RDO879; /T EASEMENT
IN FAVOUR OF PT BLK 2 PL SM148 MCIRVINE PT 1,2 8 3, 48R4 138 AND BLK 1 PL
SM149 MCIRVINE AS IN RD9BA0; TW EASEMENT OVER BLK 1 PL SM149 MCIRVINE
AS IN ROS881; T/W EASEMENT OVER PT BLK 2 PL SM149 MCIRVINE PT 1,2 & 3,
48R4138 AS IN RDSBE2; S/T EASEMENT OVER PT 1 & 2, 48A4167 IN FAVOUR OF PT
BLK 2 PL 148 MCIRVINE PT 1, 2 & 3, 4814138 AND BLIK t PL SM148 MCIRVINE AS IN
RDY8E3; T/W EASEMENT OVER BLK 1 PL SM149 MCIRVINE AS IN RD9884; S/T
EASEMENT OVER PT 8, 48R4140 IN FAVOUR OF BLK 1 PL SM149 MCIRVINE AS IN
RDABBS; T/W EASEMENT OVER PT BLK 1 PL SM148 MCIRVINE PT 18, 48A4140 AND
PT 2,5, 648, 48R416B AS IN RDIBaE; FORT FRANCES

Address FORT FRANCES

PIN 56019 - 0620 LT

Dascription  CCLBUK 1-2 SEC SM149; BLK 3 PL 5M148 MCIRVINE EXCEPT S1.T45041; FOAT F
RANCES

Address FORT FRANCES

PiN 56018 - 0083 iT 7

Descripion  PCL 25754 SEC RAINY RIVER; PT UNDESIGNATED LANDS MCIRVINE PT 1,2 & 3,
48R3453; PT FRONT ST TOWN PLOT ALBERTON PT 1, 48A3320 CLOSED BY BYLAW
35 AEGISTERED AS AS7368; 5/T EASE OVER PT 2, 48A3453 AS IN A57784; S/T
EASEMENT OVER PT 3, 48R4167 tN FAVOUR OF PT BLK 2 PL SM149 MCIRVIN E PT
1,2 & 3, 48R4138 AND BLK 1 PL 5M149 MCIRVINE AS IN RD9BB3; S/T EASEMENT
QVERPT 4,5, 6,7 & 8, 48R4140 IN FAVOUR OF BLK 1 PL SM148 A S IN RD988S;

FORT FAANCES
Addrass FORT FRANCES
PiN 56018 - 2027 LT

Description  PCL 1-2 SEC ALBTP; LOTS 1-11 TOWN PLOT ALBEATON; LOTS 17-55 TOWN PLOT
ALBERTON EXCEPT PT 6 48A1559; LOTS 95-114 TOWN PLOT ALBERTON EXCEPT
PT 3 48R1559; LOTS A, B, C, D, F, G, H TOWN PLOT ALBERTON; PTLOTS I & L
TOWN PLOT ALBERTON PT 2 48RB32; EXCEPT PT 1 48R3202; PT LOTS 1, J& L
TOWN PLOT ALBERTON PARTS 3,4, 5,6, 7, 10, 11, 12, 13, 16 & 17 48AB32: BLK X IN
FRONT OF TOWN PLOT ALBEATON; WATER POWER PCL NO.3 ALBERTON;WATER
LOT Z ALBERTON ABOVE THE FALLS; FRONT STREET TOWN PLOT ALBERTON
LYING 5 OF THE 8 LIMIT OF CHURCH ST & W LIMIT VICTOHIA AV EX CEPT PT 1
4BR2085 CLOSED BY BYLAW AS IN A47536, FF1568, FF532; PARTS 1 -9 48R3451
CLOSED BT BYLAW AS 1B A57368; PT FRONT ST COMMENCING AT THE NWLY
ANGLE LT H TOWN PLOT ALBERTON, THENCE DUE W ALONG THE WLY PRODUC
THON OF THE NLY LIMIT OF LT H 73.81 FT MORE OR LESS TO THE WLY LIMIT | F
FRONT ST THENCE S 26 DEGAEES 37" E ALONG THE WLY LIMIT OF FRONT 5T 5
6.73 FT, THENCE N 63 DEGREES 34' € 6 FT TO THE ELY LIMIT OF FRONT ST SAID
ELY LIMIT BEING THE WLY LIMIT OF LT H, THENCE N 26 DEGREES 26' W ALONG
THE ELY LIMIT OF FRONT ST 23,87 FT MORE OR LESS TO THE POC; MOWAT AV
TOWN PLOT ALBERTON LYING S OF THE S LIMT OF NELSON ST CLOSED BY
BYLAW 5784543, SLT91464, AS7369, A57370; POATAGE AV TOWN PLOT
ALBERTON LYING S OF THE S LIMIT OF SINCLAIR ST CLOSED BY BYLAW AS IN
FF532; SINCLAIR 8T TOWN PLOT ALBERTON LYING W OF THE W LIMIT OF
PORTAGE AY CLOSED BY BYLAW AS IN FF532; HOLLAND ST TOWN PLOT
ALBERTON CLOSED BY BYLAW FF532; NELSON ST TOWN PLOT ALBERTON LYING
W OF THE W LIMIT OF MOWAT AV CLOSED BY BYLAW FF&32; SBO LOCATION FD
289 ALBERTON BEING PT OF THE BED OF RAINY RIVER IN FRONT OF FRONT 87,
PT 1 48R3212; PT LOCATION FD 306 ALBERTON BEING PT OF THE BED OF RAINY
RIVER IN FRONT OF FRONT ST, PT 1 48R3287; EXCEPT PARTS 1 & 2, 48R3873,
FREEHOLD; T/W EASEMENT OVER PT BLK 2 PL SM148 MCIRVINE PT 3, 48R4138 ,
PT 1 & 2, 48R4168 AS IN RD9877, TW EASEMENT OVER BLK 1 PL SM148 MC
IRVINE AS IN RD2881; TAW EASEMENT OVER PT BLK 2 PL SM148 MCIRWVINE PT 1, 2
& 3, 4BR4138 AS IN RDS882; 5/T EASEMENT OVER PT 4 & §, 4BR4167 | N FAVOUR
OF PT BLK 2 PL 8M149 MCIRVINE PT 1, 2 & 3, 48R4138 AND BLK 1 PL SM148
MCIRVINE AS IN RDBBB3; T/W EASEMENT OVER BLK 1 PL SM148 MCIR VINE AS IN
RAD9884; S/T EASEMENT OVER PT 13 & 14, 48A4140 IN FAVOUR OF BLK 1 PL
5M148 MCIAVINE AS IN RDBBBS; T/W EASEMENT OVER PT BLK 1 PL §M149
MCIRVINE PT 19, 48R4140 AND PT 2, 5, 6 & 8, 48A4168 AS (N RDS886 ; FOAT
FRANCES

Address FORT FRANCES



LRO # 48 Construction Lien Recelpted as RD12650 on 2008 01 13 a1 15:33

The applicant{s) heretyy applies to tha Land Rsgistrar. yyyy mmdd  Page 2 of 10
Proparties

PIN 56018 - 0107 LT ~

Dascription PCL 211-3 SEC ALBTP; LT 214 TOWN PLOT ALBERTON; LT 215 TOWN PLOT
ALBERTON; LT 216 TOWN PLOT ALBERTON; LT 217 TOWN PLOT ALBEATON PT 2 &
3 4BA2355, LT 219 TOWN PLOT ALBERTON PT 7 & B 4BR2355; PT LT 218 TOWN
PLOT ALBERTON PT 5 & 6 48R2355; PT LT 220 TOWN PLOT ALBERTON PT 8 & 10
48R23565; FORT FRANCES

Addrass FOAT FRANCES

PIN 56018 - 0110 LT «

Descrption  PCL 220-1 SEC ALBYP; LT 221 TOWN PLOT ALBERTON; PT LT 222 TOWN PLOT
ALBERTON; PT LT 220 TOWN PLOT ALBEFTON AS IN SLT52592 EXCEPT PT 10,
48R2365,; FORT FRANCES

Addrass FORT FRANCES

PIN 56018 - 0108 LT K

Dascription  PCL 218-3 SEC ALBTP; FIRSTLY; PT MOWAT AVENUE TOWN PLOT ALBERTON
FAOM § LIMIT CHURCH ST TO § LIMIT PT MOWAT AV ABUTTING LT 218 CLOSED
BY A78624 PT 5, 4BR3853; SECONDLY; PT LT 218 TOWN PLOT ALBERTON CLOSED
BY A78624 PT 6, 48R3853: THIRDLY; PT NELSON STREET TOWN PLOT ALBERTON
CLOSED BY A78624 PT 7 & 8, 48R3853; 5/T A40222, A78815; FORT FRANCES

Address FORT FRANCES

PIN S6018- 0113 LT/

Dascripion  PCL 222-3 SEC ALBTP; PT LT 222 TOWN PLOT ALBERTON BEING THE WEST 50
FEET IN PERPENDICULAR DEPTH; FORT FRANCES

Addrass FORT FRANCES

FiN 56018 - 0168 LT

Descrption  PCL. 1-2 SEC ALBTP; FIRSTLY; PT LT | TOWN PLOT ALBEARTON: PT LT J TOWN PLOT
ALBERTON; LT K TOWN PLOT ALBERTON; PT LT L TOWN PLOT ALBERTON; PT
FRONT ST TOWN PLOT ALBERTON CLOSED BY BYLAW AS IN A47536, PT 1 & 2
48R3873 SECONDLY; PT FRONT ST CLOSED BY BYLAW AS IN FF1844 PT 3
48R3873 THIADLY,LT K CLOSED BY BYLAW AS IN A78624 PT 1 & 2 48R3853,;
FOURTHLY, PT CHURCH ST TOWN PLOT ALBEATON CLOSED BY BYLAW AS IN
AT8624 PT 3 48R3853 FIFTHLY; PT LT L CLOSED BY BYLAW AS IN A78624 PT 4 &
10, 48R3853 SIXTHLY; PT FRONT ST CLOSED BY BYLAW AS [N A78624 PT 5,
48R3853; FORT FRANCES

Address FORT FRANCES
PIN 56018 - 2016 LT 4
Description PCL 211-3 SEC ALBTP; LT 223 TOWN PLOT ALBEATON; LT 224 TOWN PLOT

ALBERATON; FORT FRANCES
Address FORT FRANCES

PIN 56018 - 0114 LT

Description  PCL 222-4 SEC ALBTP; PT LT 222 TOWN PLOT ALBERTON BEING THE EAST 24
FEET OF THE WEST 100 FEET; FORT FRANCES

Addrass FORT FRANCES

PIN 56018 - 0111 LT “/

Description PCL 222.1 SEC ALBTP; PT LT 222 TOWN PLOT ALBERTON AS N SLT5934; FORT
FRANCES

Addrass FORT FRANCES

PIN 56018 - 0112 LT v

Description  PCL 222-2 SEC ALBTP; PT LT 222 TOWN PLOT ALBERTON BEING THE EAST 30
FEET IN PERPENDICULAR DEPTH; FORT FRANCES

Address FORT FRANCES

PIN 58018 - 0312 T

Descripion  PCL 53-1 SEC ALBTP; PTLT 112 TOWN PLOT ALBERTON PT 3 4BR1559; S/T
EASEMENT OVER PART 3, 4BR 1559 AS IN RDB744; S/T EASEMENT OVER PART 3,
48R1558 AS [N ADBT45; S/T EASEMENT OVER PART 3, 48R1559 AS IN ADB7 46; S/T
EASEMENT OVER PART 3, 48R 1558 AS IN RDE747; FORT FRANCES

Address FORT FRANCES



LRO # 48  Construction Lian Receipted as AD12650 on 2009 01 13 at 15:33
The applicanifs) haraby applies to the Langd Regisirar, yyyy mmdadd  Paga 3of 10
ﬁ’ropemes

PIN 56018 - 2243 LT -

Description  PART OF SINCLAIR STREET AND PART OF PORTAGE AVENUE TOWN PLOT OF
ALBERTON PART 1, 48R4148; FORT FRANCES S/T EASEMENT OVER PAAT 1,
48R4149 AS IN RDB744; S/T EASEMENT OVER PART 1, 48R4 149 AS IN RD8745; ST
EASEMENT OVER PART t, 48R4148 AS IN RDB7 46; S/T EASEMENT OVER PART 1,
48R4143 AS IN RDB747; FORT FRANCES

Addrass FORT FRANCES

PIN 56018 - 2007 LT ¥

Dascription  PCL 53-1 SEC ALBTP; PT LT 93 TOWN PLOT ALBERTON PT 4, 48R15589; S/T
EASEMENT OVER PART 4, 48R 1558 AS IN RDB744; 5/T EASEMENT OVER PART 4,
48R1559 AS iN RDB746; 5/T EASEMENT OVER PART 4, 48R1553 AS IN RDB7 47;
FORT FRANCES

Addrass FORT FRANCES

PIN 56018 - 0345 LT

Description  PCL B3-3 SEC ALBTP; LT 89 TOWN PLOT ALRERTON EXCEPT £ 44 FT: LT 50 TOWN
PLOT ALBERTON; LT 81 TOWN PLOT ALBERTON; LT 82 TOWN PLOT ALBERTON: LT
93 TOWN PLOT ALBEATON EXCEPT PT 4 48R1558; LT 84 TOWN PLOT ALBERTON:
LT 115 TOWN PLOT ALBERTON SURFACE RIGHTS ONLY; LT 116 TOWN PLOT
ALBERTON; LT 117 TOWN PLOT ALBERTON; LT 118 TOWN PLOT ALBERTON; LT
119 TOWN PLOT ALBERTON; W 16 FT LT 120 TOWN PLOT ALBERTON; /T
EASEMENT AS IN RD10531; FORT FRANCES

Address FORT FRANCES

PN 56018 - 1169 LT /

Description  PCL 120-1 SEC ALBTP; PT LT 120 TOWN PLOT ALBERTON AS IN AB4149; FORT
FRANCES

Addrass FORT FRANCES

PIN 56018 - 0170 LT 4

Description  PCL 120-2 SEC ALBTP; PT LT 120 TOWN PLOT ALBERTON; PT LT 121 TOWN PLOT
ALBERTON AS IN 5LY52343; FORT FRANCES

Addrass FORT FRANCES

PIN 568018 - 0171 LT

Descrption PCL 121-1 SEC ALBYP; PT LT 121 TOWN PLOT ALBERTON; PT LT 122 TOWN PLOT
ALBERTON AS (N SLT20622; FORT FRANCES

Addrass FORT FRANCES

PIN 56018 - 0172 LT

Deascription PCL 122.1 SEC ALBTP; PT LT 122 TOWN PLOT ALBERTON; PTLT 123 TOWN PLOT
ALBEATON; PTLT 124 TOWN PLOT ALBERTON AS IN AB1174 & SLT59568: EORT
FRANCES

Addrass FORT FRANCES

PIN 56018 - 222 LT /

Deascription LT 88 TOWNPLOT ALBERTON MCIRVINE; FORT FRANCES

Addrass FORT FRANCES

PiN 56018 - 0344 LT V/

Description  PCL 88-2 SEC ALBTP; PTLY 83 TOWN PLOT ALBEHTON AS IN SLT49908; FORT
FRANCES

Addrass FORT FRANCES

PN 58018 - 2008 LT

Description PCL 53-1 SEC ALBTP: PT L.T 53 TOWN PLOT ALBERTON PT 6, 48R155%; S/T
EASEMENT OVER PART 6, 48R1559 AS IN AD8744; S/T EASEMENT OVER PART 6,
4BR1559 AS IN ADB745; S/T EASEMENT OVER PART 6, 48R1559 AS IN RD8T 46 S/T
EASEMENT OVER PART 6, 48R1550 AS IN RDA747; FORT FRANCES

Adidress FORT FRANCES

Consideration

Consideration $ 6,859,542.22



LRC # 48 Construction Lien

Receipted as RD12650 on 2009 01 13 al 15:33

The applicant(s) heteby applies to the Land Registrar.

yyyy mmdd  Page 4 of 10

Izlaimant(s)

Name MB88 POWER SERVICES INC.

Address for Service 2 Kaefer Road

St Catharines, ON L2M 7NS

1 am the fian claimant and the facts stated in the cialm for lien are true.

This document is not authorized under Powear of Attomey by this pary.

Statemenis

Name and Address of Owner Abitibi-Consolidated Inc., 1155 Metcalie Street, Montreal, Quabec Name and address ol person o whom
lisrt claimant suppliad services or matedals McBurney Corporation/McBurney Bolter Systems, 1650 Intarnational Court, Norcross,
Georigla, USA 30095 Time within which services or malerials were supplied from 2008/02/18 to 2008/12/05 Shon description of
sarvicas or materials that have been suppllad Provision of equipment and labour for the installation of a Bio-Mass Boiler Contract price
or subcontract price 12,592,758.88 plus GST thareon lor a total of 13,156,246.84 Amount claimed as owing in respect of sarvices or

materials that have been supplied 6,859,542 22 plus GST heraon for a {otal of 7,202,519.33

The lien claimant claims a lien against the intarest of every person identified as an owner of tha premises described in said PIN to this

lien

Schedule: See Schedules

Signed By

Nichotas Frank Ferguson

Sth Floar 8C King St. PO Box 760

acting for Signed 2009 0113

St. Catharines Applicart(s)
(2R 6Y8
Tel 9056884500
Fax 5056880015
| submitted By

CHOWN, CAIRNS LLP

Tel 8056884500
Fax 8056880015

gth Floor 84 King St. PO Box 760
St. Catharines
L2R 6Y8

2009 0113

Fees/Taxes/Payment

Statutory Registration Fee

Total Paid

$60.00

$60.00
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Construction Lien Act, 1990
CLAIM FOR LIEN

Under Section 34 of the Act

Name of Lien Claimant: MBB POWER SERVICES INC..

Address for service: 2 Keefer Rd., St. Catharines Ontario L2M TN9

Name of Owner: Abitibi-Consolidated Inc.

Address: 1155 Metcalfe St., Montreal Quebec

Name of Mortgagee: Wells Fargo Bank, National Association

Address: Corporate Trust Services, 213 Count St,, Suite 703, Middletown,
Ci. USA,

Name of Person to whom lien claimant supplied services or materials:
McBumey Corporation / McBurney Boiler Systems
Address: 1650 |aternational Court, Norcross, Georgia, USA 30095

Time within which services or material were supplied:

from February 18%, 2008 to December 5", 2008

(date supply commenced) (date work compieted)
Short description of services or material that have been supplied:
Provision of equipment and labouf'fhe installation of a Bio-Mass Boiler
Contract Price is Cdn. $12,592,758.89 plus GST thereon for a total of 13,156,246.84.
Amount claimed as owing in respect of services and materials that have been supplied is:

Cdn. $6,859,542.22 plus GST thereon for a total of $7,202,519.33.

The lien claimant claims a lien against the interest of every person identified above as an owner of
the premises described in Schedule "A"™ to this claim for lien.

Dated: 13", January 2009
MBRB Power Services Inc.

Per: i A
1 have au ﬁ;ﬂ) bind the Corporation
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Y YER Tl L LAL

LINDER JAOFTHE ACT

L, Robert Murray, of the City of St Catharines, in the Regional Municipality of

Niagara, make oath and say as follows:-

L. I am the manager of the lien claimant named in the attached claim for lien.

2. 1 have informed myself of the facts stated in the claim for lien, and 1 believe those

{acts to be true.

SWORN before me at the City of
St. Catharines, in the Regional

Municipality of Niagara, this

13", day of January 2009

ommissioner, etc.
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SCHEDULE "A"
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EXHIBIT P-7

A copy of the Construction Lien Act, Ontario, available on the web at:

http.//www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes 90c¢30 e.htm






