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AUMIRALTY ACERCN IV PERSON AL
BET'WEER:
DCEAS MAVIGATHIN INC:
Mainut?
e
ARITTR-CONSOL DA TED NG,

amd
CRA CANADA also operating as
CONTIHEN LAl CASUALTY COMEANY

and
THE ET. PALL DIRE AND MALISE INSURANCH UOMPARY
also operalimg 4 31, FAUL TEAVFELERS

and
BOYAL & SUNALTTAMNOE DL, CAMADA

ard
ALLTANE INSTURANCE COMPANY OF CAMNAN A

Defendanes

NOTICE OF MOTION
(Hule 354)

TAKE NOTICE THAT the Defendant ABITIEICONSOTIN ALY 1MNC, will make a
moticn fo the Court on Wenday, October 26, 20809 a1 h30 o'clock aan, o w0 soon
theresder as the motion can be hewd, ol the Fodaral Court of Montreal, 50 Maetill Strec,

Moentreal, Unebee. The estimated duration of the heatng of the inciion 5 40 minuses:

THE MOTICN 15 1D
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An Order reeognizing and enforciug, in Federal Court file qumibur T-2227-108, a
stay of proveedings issaed on April 17, 3009 by the Bunourable Justice Gagean of
e Superior Cowrl of Quebce under the ¢Companies’ CCredifors Arraagemens A

i regpeet of Delondant ARFITRFCONSOLIDATED TNC, ; wnd

Sich gither or further onder as this Honowrable Court Mgt cese upproprinle in

thase circumstances: and

Liosts ol Lhis motion.

THE GROUNDS FOR THE MOTION ARE THE FOLLIWING:

1.

O December 19, 2006, Plaingi Occan Navigation Ine. filed a Staiesient of Cluim
prinzl Defendant Anilib-Coosofidaed Ire, "ACIHY in Federad Court fife rumber Te
222706 {tha "Nederal Court Peaceedings™} claiming, e ediz, a gener HVCTRIC
sumrilneion from ACL in the capital amount of C10Y $443 920 56 plus inerest 20

costs. 08 wapears o the Court record;

O Apeil 17, 200%, the Superlor Cowrt of Quebes, Cwnmereis] Divisien (e "COAA
Court") issued aa Order (a5 subsequently amended and nestuted from time 1o time,
trz "Tnitial Order”) pursuant to the Comparies’ Crecilors Arrangement Act (the
"COAA" ard "CCAA Proceedingy™ in teapect of (§) AbiChi-Consolidated Tne.
(PACIY) and  subsidiaries  thereai |collcetively, the "Abitibi  Petitioners™!
(1} Bowarer Canadian Holdings Tiw, snd subsidiaries ihereol (collectively, fhe

"Bowater Petitioners")® and {iii) cerluin parincrshi '.ns;-‘
| ) P !

Uhe Al Pebiorars arg Alabb-Coosutidabed e, Abilibi-Co s lated ompany o Canada, 3324112 Riove
Seoba Livilei., Macketing Prmobor Tre, Ak Hbi-Codsilidaed Canazan Olfie Foodarss Thaings T, 395435
Canadn Tne, ALEDGHY Cwals Inmucporated o 3042140 Cwenly, Loe., Tuoubae Frrydding i, 1508736 Camrin no,
W PRIE Nawa Sootia Ceopany, Ta Tugoe bocest Froducts Ine, Siilibesusoldaesd Moz Baoka Luwca. P beel,
Eag_'.lcm'l}' #ougsl Prcducls Joe, Term Mirea ?![l'_{'mu_ung L=, The ]nnq-n_a.-p """.!l" il'::-u.t[.la.l.ly, Tha Mrtermasiana,
Rralge sl Teeminal Cempiray, Soiaatble blhining 1kt aod 915002805 Mot Do,

Iha Boewubor Tetiforars ape Bowwlad ©lana sisn Baldinas Ty pomle:l, Bawatsr Saeada Flice Charpomatiza,
Tivmralet Casadion Limited, 3231578 Nova Sovda Crerpang, Al 2ok ater Canada Lng,, Do et D wla Lrearery
Corporaticy, Dewales Careclian Forst Pooducs e, Buwater Abelboine Cougporatioc, Bmeawr LaHeyvs
Corparatice, 51 Makved ver Ubve Carepang Tawidal. Buwater Treated Woesd bw, Ceumssl $Incdboord L,
Al W Lssee Lo, Allisnca Forest Upodves (W0) Tre, Roroales Belleduna Sewm it D, Dovale: Marilics
Ira., Tipeeaber Miiz Ing., Bowater Guéretts Inr. amd Tovsalar 0 doueer e

The pasinarsliips are Bowamt Canada Bmancs Tioile, Parlweskdp, Bowobs Falp and Paper Creada, Joldiogs
Lemiledd Tartnre-sivip and Alig L= wcjdeiten] Fivame: 1T



Lh
v

On Apeib L6, 2009, AbitihiBowator Tne, ("ARH", Bowaler Ine. and certain o taeir
L5 and Canalinm subsidiaries likd voluntary polilions for relis] mder T aptier 1] of
the UT8 Bankragicy Codz in the United Slaes Bankrupiey Cowrt for the District of
Daluware and on Apeil 17, 2008, ABH and cerlain petitiongrs {voloctively wilh ARH,
e "18.6 Petitioners")! ubizined orders wder 5. 186 of the COAA 1o resspect of fhe
Chzpter 11 Frocecdings {the 1.8 Petitioners, ihe Abtbi Petitioners and the [wmyler

Petitiomers boing collectvely veferred to s 1w "Petit omers"y;

The Inilial Oeder appuinted Emst & Youag Inc. as mesir, (the "BWlomitm"y, oF the
Petitioners and a stay ol proceedicgs (the "$lay of Preccedings™: was ismed TSmO
to which, lerer alic, no right, legal oF conventionz], may be excrcised againgt the
Petitizmers {including AC1) and any proczedines aleady commenced by anyone
againgl the Pelitionis were stuved zod suspended Wil kday 14, 2009, or golil suzh
laler Aate as he CCAA Cowt gy onber (ihe "Stay Period" )
The Stay Peried was extanded twive by Oider of the CUAA Cowt, tirg imil

Sepremlms 4, 2009 4nd a second time unkl Docember 13, 2000,

The Initial Order explicitly requests, Jaier whis, the aid and recoznition of any Cotel
or administrative bedy in any Provines of Canada and sy €anadian Federal Corl or
adrpimistrative body to give edloel o the Tnitial Order 2nd to assiz the Peliiooens and

the Monilor in camying ont the lenms of “he Inital Order;

The Imitial Order alse provides thai the Perizioners acd the Monitor are autharized ans

etippweres! Lo apply ve any cowl for toe reowgmition of the litial Oder;

O fay 14, 2009, ACH connsel Fernandes Hear LLE wrole 1o coimsel for Plaintill
and tor the Fuderul Cowt Admingstratorn, inlisming then that ACT had [Ted for relis?
vnder the COAA and vader Chapter L in the Unived States and sending them o vopy

ot the Initiaf Order;

The 8,5 Fotitionets are AbbiBowasy oo, AlileBow ate: Ts !-'|-:',\.Ji:|'.l: | lf';y'[p._. Dol Venlwes he:, Bavaber
Treorpatclod, Bowatet Huway e, Bowaten Moveayr 308l L, Cabawbr Proerty Hedivgs TUZ, Boveata
Pinngpa: Conguy e, Buwales Sonh Arcericen Tioldinge Teocopotaled, Buwalsr Ameriza Tne, Taks Somemrr
Teweal Feadvals e, Adwider Mewspeint South LG, Bawaser “ewaprint Soaul Cpeveliooe Lo, Beveatte Tinunce
Ll LLZ, Puwmater Alebama To57 ard Cansa Fines Gl lo's I-'::I:Ii,u:_‘gd e



11.

Flazoti T thercubter comrested that. the Stay of TProcoedings applicd in e Federal Cort
Procesdimygs and on September 10, 2002, Protionstary Richad Morreay sued an
Qrder thal if the etondant. ACL wishes f stay the reesent file, it shall serve snd file,

om or hefore Chelober 12, 2000, 4 molion o thet effcet;

- Delendant ACT respoctully requests the aid snd reeczeition of this Hanuurdble Coner

in enforing the Sty ol Proceedings issued by the Superior Court in canseclion wilh

the CUAA Proceedinge,

Defendant ACT relizg o Section 50 of (ke Federal Conrls Aot and the Federar Canrey

Ruates, amd in pacticular ulee 34, 53, 54 g4 385,

T FOLLOWING DOCUMENTARY EVIDENCE, will be uscd at the heucine o he

IO N:

1.
2.
i

AlTilavit of Sophie Rossiynol daled Qetober 5, 2009,
The Coun Becord herein; and
Such turther and other evidence us counsel may advise and this Nonoamble Coun

My pCriit.

THE FOLLOWING TURISERUDENCE will be reiied wpon by the Deferdanl ARITIRL
CONSOLIRATED [MC

1.
X

k3

Biye Rumge Reyospess Corg., Re (2000, 20 C B R, (277 187 (Alta LA
{ompanies' Creditors Arrengemesr Ao, BL5C, 1983, e {0 35 fhe "CCAA™M, 2 11,

Avay Kong Bark of Cancda v Chef Read)y Frods LALr1990)y, 4 CHR, (3dp 3]
(MCCAD,

o dfeens Travel vodiv Crneda 20031 FC.0 N 033,

- Campean v Olvmpia & York Developmmens Livied (1992), 4 CB1 (31 303 (Omt.

Cien. Tl
Federd Courts Ao, IWH0 1982, ¢ F-7, 530
Movgnord frvesimenrs Yl w De Savene [1990] 3 300 R, 1077;

fCR Commarciol feod Fatte (Kewtng) Lnd v Bricore Land CGrowp Lih 120070 35
C.ER. [3th 50;



N Auwkair Avioation Sorvives Ltd {20062 22 CR.E. (athyi1;

1 Mewtel Matvorfs Corparation (Re), 2009 CanlLll 43427 O 5.0

Mortrel, this 4ok dey of Oetobur, 2065 -
fff'-_ /

.,--',,.'-"'L T ——

éﬁﬁtﬁmud )
Stficilor i ABRITIBL-CONSOLIDATRD

IMC, Inthe COAS proceedings
STWEaAx ELLTOCT LLF

125 Reré Lévesgua Blwd, Wost
Auite 4000

Montseal, Quebee, Cananda

11313 3572

Phone: (3143 397-3019
Tzlecapier: (314) 397-3816

T Toos Buolcan

ROBRINSON SHEPIMARD SHATTI | LE
BOD Place Wicroria, Suile 4600

Muniveal, Qoebee HEZ 1115

Tel: (57145 393-7491

Fuax: (514 878 1845

Solicitar [or Lhe Tlaintity

A g

Fred Iischer sand Buj b Femandes

FLHEMANDES HEARMN LLD

155 University Avenus, Sufta 700

Torente, Ohmiseria hMSF INT

Tel: (416) 203-9505

Fese: (4163 203-G444

Solicilins for the Delendant Ahiibi-Conso lidated [0,
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FLERCRAT COLMTRT

ADMIBALTY ACTION 14 PERSOINAN
BETWEEHMN:

CHOHAM N ANVTGATION TH,
Plainlf
snd

ARITIBRECONSGLIDA TED BN,
and
(A CANADA alzo opersting as
CONTTNENTAL CASUALTY DOMPANY
and
THL ST PALL TIRE ASTI MARINE INSUBRANCE COMPANY
dlso opetatiag es 8T, PAUL TRAYELRKS
urud
ROYAL & STUNMALLLANCLE DU CANADA
and

ALTTANE TNELIEANMCE CORMPANT OF CANADA
Tlendant

AFFIDAVIT OF SOPHIE ROSSIGNOL

iz B

b, SCOPHIRE ROSEIGMNOL., lvwwer, of the Uity of 'Assomyaion, in the Province of Cushbes,
SOTFEMMEY AFTIRYW THAT-
1. Tam the in house lepal eomsel for ABITIRPCONEOLIDATELD 1M, 2nd, as such, 1

have ko ledge of the mucters hereinarter depoged o,

[

On December 12 2006, Flaintiff Ocean Navigation Ino. liled o Sticrent af Gaim
against Detendant Abihi-Consolidated o, ("ACT" iu Fuderad Courl 15 numbar T-

222706 {lbe “Federal Court Proceedings™) claining, farer alla. a general averaps
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corttibutien ffom ACH ju the capital ameune of CON §442 02956 pius iaterest and

CORLE, s wEpedts fiom the Court recerd;

On Apeil 17, 2009, the Sapericr Court of Quebss, Commercial Ljvision {the "CCAA
Count") iseed ap order (as sabwequently amended and resiated frore time to time, the
“Initind Order™) parsuant W lhe Cospanies' Oreditors Arecmgement Aot (the
"CCAA" and "CCAA Froceedings™ in respewt of (8 AbIibi-Consoldaced e,
ACE) and  snbsidiaries  thereof feollectively, the " Ahitibi Potitioners™],
(i) Bowaler Cunzdian [loldivgs Tre, ard subsidiwizs 1horeaf icollectively, the
"Bowater 'elitivners™) and {iil} certein parinzships, A ¢opy of the Ininal Order is
allacned herato a2 Fxhibit “A™ 10 this my Affidavic,

D Aprl LG, 2009, AbiibiBowater e, "ABH™). Bowater Tre. and eerrsin ol their
L5, 2nd Cunadian subbsidiaries e voluntary pesitions Lot relicl under Chapeer 11 of
the (L8 Hunkrupicy Code in the United Stues Bankruptey Court for he District of
Delpwate and e Aprik 17, 2009, ABT und vorlain petitioners (gollsclively with ABY,
the "18.6 Pefitioners"} obtained oxlers under s 186 of the CCAA in respest of the
Chepter 11 Trocesdings ¢lhe 15,5 Motitioners, the ASithi Petitioners and the Bowilsr

Petiliomers being colleciively relerred moas the "Petitinners™;

The lnitial Order (Exhibit A appoinled Frwsl & Young oo 85 moniler (the
"Maonitor') of the Potitioners und 2 slay of proceedings {the "Silay ol Proveedings™}
was issues] pursuant 1o which, duer wife, no right, loeal o sonventionad, may be
cxerclscd againsl the Peiitivners {including ACH kb any proveedings already
vunmenced by anyone againast the Politicnets wese stayed and suspended nntil May
14,2009, o amtil such laeer dave as the CCAA Court moy oxder (the "Stay Period™),

the whole ag appoars from paragraph 10 of fo [nitial Creder, Fackilit #A™;

The #Hluy Preriod was extended twice by Order of the CCAS Conrl, Srsl wnlil
Scptembrer 4, 2P wmd s second Ume untif Deceraber 135, 2009, the whole as mure
bully appesus fecrr the Fievd Stay Period Exeersion ¢vefer daved Muy 14, 2000 and the
wercnd Lrtension Ordzr dated Seplember 4, 2003, coples ol whivh ane produced

herewith respectively ag Exhibit “B* and Exhibit #C* (o this my Allidavit;
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The Inifial Crder explicitly reguests, imer olia, the aid and recogilion of any Court
or atministrative boady in any Frovinee ol Canada and any Curadiun Fedara) Cetst or
wdminisirative body to give elfic) 1o the Tnitial Order and to assist the Tetitionars and
the Moower v carying ol the tenns ol the Initial Orler, =s appeas from

paragraph 106 of the Initial Crder, Exhibic “AY;

“whe haitial Qrder also provides that the Peitioners sn2 the Muoniler are sushorized aud
empowemed to apply to any court Lor the recogniticn of Lhe Tuitial Order, 23 sppears
from parsgraph 107 of the 1nittal Onler, Kxhibil =A™,

O Moy L4 2009, ACT counsal Fornandes | lean LEP wraic to cownsel for Plajinifl
ard o 1ae Foderal Courr Administmtor, informing then that ACT hasd filed for reliel
uncler the CCAN and under Chagler 11 in the United Stutey ol sending them a eopy
of the Juitid Omder, (he whale a5 more fully appeass from ten Leilozs (Tom T

Fernandes, dated May 14, 2002, copies of which ure produced herewity tozetlor us
Exhibit “T7* tn thiz vy Alidavil;

. Flaintiff theresllor contested that the Suy of Procesdings applied in the Federal Cour

Proceedings and oo Seplember 10, 2009, Prothonotary Bichard Mornean issued an
Crder thal iF the Defendant AC] wishes to stay the presen, Lils, i shull surve and f[ile,
vn or belore Oclaber 13, XY, & molion to lhal effzet, the whole ws more Llly
apprats from o copy of the sald Order wiiich is aHached herata ax Exhibit 3™ 101 bs
e AdTidavil;

Muegmwinle, om Aupnse 26, 2000, the CCAA Court 2ad issued 2 Claimy Poocedure
Order undenng, fmer alic, tie Mowtor Lo meil clains packages o oall knean
creditors of 1y Petilioners and ordering the parlies with known claims apaingt Uwe
Petilivners to file their claimy with the Monitor on or Lefore te cinimy bur date of
Muovember 13, 2009, the whole as snore felly appears fiom the Claims Mrocsdare

{Irder, & oy of which is produced herewith as Exhibit “8 to this iy Affidav’;

- Un Septembar 14, 2009, Plainniff amerded s Statement of Clvim in Hiis action ‘o

orcter 0 add [our parties as Delendunts alongside ACT: (173 QAN Caonde {Continealal

Casualty Companyl; (2] the Se-Faal e ol Morine Iosursoee Compary (51, Pavl
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Travelers): {33 Royal & Sunalliance du Canada;, and £4) Alliany Tnsurance Compomy

el Carudea, (he whols us appeass fram the Courl reenrd hersing

12, Detendant ACT respoctfilly tequests the aid and vecognition of this | loncurable © ot
in enborzing the Slay ol Proceedings issued oy the Suserior Court in conregitar. with
the CCAA Proveedings, the whol: in accordunue with parapesphs 106 and 107 of the
[niliat Order, Exhityit 47,

14. Delendant ACL adds thal Plaimiffs general swrage elaim wgainsl AGT shouid ke
adivdicated in the CCAA clabms process i the sume mamer 2z nll ether 2laims made
againsl e Pulitoners by the Prilioners' nwmerons othsr aeditors, and dlat pursin
to the Claims Procedure Ccer, Exhibiat “FY, PlaiciifT shewld Tle is elaim with the
Wlomitor bolor: the Nevambar 13, 2009 claims bar date.

Sulemnly affirmied before rue al,

Mealreal, Provines of Québeo un
iz #th day of October, 2009

T a ke g prash
Commissinner tor 'l'ﬂking‘r@!ﬁd. ]
1=
]

T w
W4 ;
“.‘”"“ .ir ;
Fre,
[ Y A

E
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WRITTEN RITRESENTATIONS

TN SLPPOR'T OF ITS MOTION, THE DEFENEAN U AIRITIRECONSOLIALED TG,
STATLS AS FOLLOWS:

Drefendant AC) submils that the Stay of Uroveadings issued by Tustice Gusvon on
Aol BT, 2009 goder sectivn L1(3%E) of the Companier’ Credriors Arransement Aci,
BS.C. 1985, o C-36 {The "CCAA™ should be rzeogniesd upd enforced in <his
Honouruble Cowrl, Such reeagnition would further the very purpose ol the siay and
wiilhd ennble Lhis Cowrt io comply with its diey 1o give cHeer tn jadoents Tom
gigter courtz whon Jdudy called apon o dn 50, in accordanee with the principle ot

oIty .

In the alicrmative, shonld this Homowralie Court deon ibal the CCAA Suay of
Proceadings:  should not be wecognized and enforced. Heclion 50 of the Frdersa!
Closmers Acr grants this Coun e power to stay proceedings io wny cewse or oatler
where it 13 in the interest of justice thal the procecdings be stayed. Tt s cenprectlil'y
gubraitied th the circunstances of the present cage wirrant that u stay ol provewlings

be aranted in Lhis sciion s apgaing, Defendant ACT.

Marpode ol & UCA S Sy

The CCAN 15 a faderal Tegisktion deslened lo Zacilitaie the makisg o o plim ol
COITPTUNLST OT artangement bebveen an ingulveal debluor company and s ereditors.

it arder for the compuny to be able to continne in besinegs.
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= o order to affect this pumpose, the CCAA grunts broad poweTs to e couns to
tcilitate such armangements awd prolcel the insolvenl compary so s i perrin the
pegolintion of & plan ol compeomise ur wropgement. The COAA pravides n

“stractured environement” lir considerarion of 4 nlan of conpromise.

FoBeft Blue Rumge Resowrces Corpn, Rz 20000, 200 CO4R, A 1RT [Adea, oA
Tub i oAb para. 6

"The (A4 | provides a siruciured sivivommerd o
whfch large insolvent compawier confinue (o Carry o
brsiness and rewvine comral aver thelr asrels while their
creditors, shoreholders and the coerl consider o plun or
CORMPEgre,”

3. A sy of proceedings, tself o key Leature of this "struetirred envintment”, is prante
in insolveney proceedings nnder sealion TIWE) o the CCAA Wit respoel 1w Citial
orders and under section 11(41(kd of the CCAA for subscouent orders. These
provisions graol provincial superter gourls the power W sley “umy achian or

proccedings”,

# Ref COAA, s 11, Tab H:

T {3) Fedvial applicarion cusrf urders - 4 cowrr man, on
ot inivicl application in respect af o compane, moke on
ider an such terms as i ey impose, effective fur such
perind as the coury deems aecessar) nof sxceading thivgy
daw, (L]

i restrcining. il otherwise ordered By the cowe,
Suwrther proccedings M any action, swii oF proceeding
agaiast the compoane and .. |

{4) (dfeer than fofial opplicetion couct orders = A4 courr
oy, odt ant appliediion IR rospect of & compeny eiber than
aw inltial gemlicgion male an order on s lerms as i
ey frapose, [.]

) resivaining, awstif otherwive ordered Dv o othe cour
Jurtner proceecings v any ocfies, sult oF proceeding
againg the compony, ang |- .. ]
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f. Ln April 17, 2009, the COAA Clount, 2eting pursuea to the furisdiczion snofemed b

=

section LICHN I al the CUAA, fssoed an arder spacifeing that iy ond 216 [roceedings

alrewdy commenced apainst the Pemilioners, neluding ACT, are stased and suspendod.

® Rul Inidal Order, pasa, 10, Exbibiv A" 1 the Aflidavil of Sopdie Kool
Tah A:

[n s deing the COAA Court soupht o achieve the [ulowing objesiives:

(@) to pennil o stractured epvirooroent i which ACT eculd cominue o CAMy o
business and relain contiol of ity assers whila ity craditors, saarehalders and he

Cowt congider a plar of 21rangement or compronrss;

(! 10 huld ACTs creditors ol bay v arder 16 allow the plan or vomrromisze to be

suecess Il

(] 1o allow ACL %0 fotus and eoncenlmls ils offoris on the business purprss ol
neguliating the comproniise or arrangenient,

# Ref: [fong Kong Bunk of Canude v. Chat Beady Foods Lid, (19%0), 4 (3R,
(3d) 311 (B.C.CA), Tub 1

P Rel: Alwars Teavel v 2ir Canada [20603] F.O0 T [an 933, ar paras. 14 agd 16,
Tab I,
An Imporlant objeetive soipht by the issusnce of 2 stay of proccedings is o otfer the
debiur company a “respite from (e ltigious and other rishts baisg evorcited by
creditnes”™, In the present case, involving ACT in the litgawivn of Ibs general averags
usstituted by Pluintill would run 2gainst this obicotive.

# Ref: Campoan v Qlympia & York Develupmenite Limited (1592), 4 CRFR (30
303 (Ont. Gen. Div.) at paras, 1717, Tab K.

Hevpeniliva of a CCAA stay ol pruceedings in Federal Courg

Y. Defendant AC) submits that the Sley of Proccodings sheuld be recognized and

giforced by the Fedural Courl, o1 allematively, that it is @0 the irterest of justics that

e proceedings be stved pursuant e Section 30 of the Federal Conrrs Aot
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# Ref: Pedergl Conpts Aoz, RSC. TV8S, ¢ F-7. 5. 30, tab L

1. The issoe a8 Lo whether a OCAA sluy of proceedings stays procccdings pending in

11.

12,

13,

Faderal Court wus addressed by Justice Tiugessen in Adways Trorved, whers 2 proossd
class action suil which was droughl in Federsl Comnt agains: Air Camaca, then g

deblor company undew CCAA protection.

#o et Abways Travel v Afe Conecke (20031 FC.T Mo, 933 “Ahwape Teavel',
Tabk .,

InAlvaps Travel, Juslive Hupessen, was ol the view thal express stetutony languages
would 3¢ roquired for a Superor Court to kave jursdiciion to sray provcedings in
angther Superior Court and thes, ther an order under 3ections 113 and 1.4 af e

CLAA docs not have the cffect of awrmmically s*axing sroceadings i Foderal Cour.
# Rl adwayy Trgve!, paras. 5 and 9, 'Tab |

Om e other hand, Fustice [ugessen also eloatly atamed in Adwaris Trerve? thas Ipon i
application Lo enloree 8 CCAA stay ooder in Tederal Coort, such an applivalion wil
be granted in "virivall even: cose” where the Enitial Order contains 1 request for tha

Federal Ceourt's aid.
¥ hefi Adwiy Traved, para 11, Tab J;

Ule--) i Ly viewr Mant the proper artitucde o rerpecefin
coaperativn which this Court should furve and does fhave o
Suclimmenis of the Owario Superior Cowed of Justice 1wl
reerrarE dhof, o o mateer of course, In virfarlfy ewerp cirsa
where an order is givew by q provinciol sHDeriar cunrt in
the exercive of s CCAA jurbydiction, and _that order
reduesty thidy Conrd'’s @bl dhiv Camny wllf pive such @id an
graper application befrg aode”

[uur ernelasis)
The Tnittal Order izsed i conneclion with ACT: (0AZ Procesdings is similar 4
that found {n Alwaps Travel and contains a specific raquest o fle Dederal Count Loz its

"aid wnd recogition” to give cffoel lo the Initial Order.
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* Ref: Tninal Order, pata. 106, Fxhibit “A7 1w the
Athdavit of Suphic Bossimmol, Tab A
140 Afweps Travel, Tustice Uugsssen also staed thal u parly aoplving w enfores a
CCAA stay In Federal Corut does not need to meet the tarez-part test which would
nonTally apply o determine whether a siay is justifiec. nor dows thul party need ro

present any evidence Lo juslily such a requesr,
¥ Rafs dlwaps Travel, para, 11, Tab T

Tt has bewn soicd in me this moraing this T shendd aot peon
a sty order bated on Jedice Farliods orders Decisee §
Aerve wn evidence bafare me v recond hacause there s
Pewn 1o QilenIRd 0 fustify o g e e weEns e e olosis
thrce part fest originatly eaencioed I the Supreme Coprd
In Muaslfoby ddiformey General) v Mereupolitan  Sioves
(AFISHLed ... T hat I say thar this is not an ordingre
shey med that o sty grarsed in comily doey nor need to

sused e requirestents of thai test and doey por need

evidence [...]"

U TOpinsis)
13, Ag aresult, ACT s enlitded G reguest thar dhis Cour fagnpnive smd enforee the Stay of

Pooceedings igsoed by the CCAA Court withouws fwther loonaslities and wihow

pruviding ovidence as to why the stay wes fasued in the [Qrst placs.

16, L fact, the bunden is eleurly on the pary who appases the recognilion of = COAA stay
i Federal Conzd, in this case the Plaintitf, w0 fenonsirale thal in the present
eircumstances, there are pood tesgons for this Cowt to refuse w give alliol. 1o ke

orler al its wisler couet.
# Red; Alveges Fraved, para, 12, Tab |

"l...] The burden is on a8 person ceaking ia this Conet to
avoid dhe consequences of ghis Coved ooty W ogid of a
provincial supedior court exercistog By fneisdiotion wwder
the CCA4 The boriden iy wvp Hud person fo show tiis
Coury thay i should nod et iy ofd."

[ivar empshiasia
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7. The Federal Cour's reusoning in dbeavs Freve! s consisten] wiln the notion of
“comity”, the need for Canwlizn cowrs to accosd "ILE Meith and crzdit” moone
another's devisions and the Fact thar both the Superior oot and the Federa] Count are
engaged 0 a single legal system v the administrazon of Conadisn justics. As the
Supreme Court mated in Morgrard, the considarations urderlying eamily apply with

evzn greater boree between the units of' o federad slate than they 6o internatiomally

# Rel: Murgnard fnvesimendy Lid v, De Savove |1930] 1 S0 T 1077 wt p. 1008, Tab
N

[...] The considerations yndorfidng the rides of comby
apply with moch greafer_foree between the upitn af w
foderal siate, and ! oo nor ek it moch sceers whiether
ouz calls these rules of comite ov simpt relies divectly on
the receony gf fustce, necesstny wild comvenienss to whick 7
heve efready adverted. Whalever nomensionire ivoweed
GUF COHEE Bove ood esitigded o cooprericle 1ith oo af
otier provigees witere Recexsar) ta mheet the endry of
jusiice [...]"

{emr erphagis)

L&, A appears om the Allidavic of Sophie Rossignol, he creditors of ACT and the other
Patitioners in the conlext of the ongeing CCAA Prococdings will have acuess o a
process lor the dewenmination apd adjndication of eldma the "Claims Proeesa™). The
{laims Provess, which was ordered by the COAA Couwet and wili B supervised by he
honttor, is desigoed to upply w oall ereditors of AC1 The CCAAM Comn atrives 1o
el ol creditors fairly amd in en even-handed marner: for e ACL weditons who
have filed un selivn in the Federal Court w0 be éxemnpoed from that process sod

permitted to cortinne their Biston would mn counter to that alicotive.

¥ Bed. Claims Frocedore {nler, Exhibit “F° to the Aflidavil of Sophie
Rossienol, Tebh F,

Areuments in favoor of liftine the sty

15 Pluinbill has soncunced lhal i will maise on aroomens o the effect that the
proceadings against the insurers should mee Toraacd deanite the Suy of Preceedings

iggued by Justice Crascon on Apl 17, 2009 The main justilication for “at argurnen,
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appezrs to be thal the vase could move foreard azaimse ACES apurers wickont
affeeing ACT itself?

1. %nck an argument attempts W establish o potive o support aunetion Lo 1ift the stay af

procesdmgzs. Howewver, it 13 nol a valid justificstion to upposc a meotion lur
recopmitiun wad cuforceroent ol the Blay of Procesdings in his matter in the Federsl

Court.

CThe Cow's authoreiiy o lidt o Stay of Procsedings maated cader the G044 2 a
discrelionary peweer. Althouph e (044 does not poovide sany apecific test for the
litirg of a 3toy of Proveedings, courts have issied seversl eriteria wlich our serve a5
# guide, ineluding the halaiws of convenienee, the relutive prejudice muffered by the

partivs and the marits of the proposed sedon.

% Refr ICR Commercial Xeal Fetore (Reping) Lid v Fricore Lovd Grip Led.
(2007 33 OB B (3thy 34U a1 pur, 68, Tan ™

"B Tn determining whar constitntes “solnd regsens ",
ruwich s et 1o fhe discretion of the foekre Iowever,
previons dectcions on [REF paini pgraidey soeme guidonoe ar
fo fociors shol may Bo considered

ferd Lhe balumre af camverience;
(b} the redaiive prefudice to fie puriies,

fer the merits of the prapaved actina, where they are
refevand tg the ieswe of whether there are “sonnd
recsors ' for LR the sfay e e veas said in Ma,
Re, if the actinn hey Uily chance of succass, it meay
he fRarder o estphlivh Trawnd  poasaas” fe
aflowding It to procecd)

fhe supervising COUAS fudge shandel cize congidee e
good fuith and e ofiligence of tha delrar compory ws
referencedd iny 1 P8 [ivmaraly, ¥ is Gr e Slverefion of
fhe supervidng COAA judge a8 to whether the proposed
acflorr ought o0 bz alloved w proceed n ihe face of the
gter”

¥ Reit See also FMlowkair Avicfion Services Led (20067 22 ORI (59 11 o
pure 33, Lab (1
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# o Noreel Networky Croporation (Hej, in deciing whether a sty of
proceedings showld bhe lifted o permil a Tiigation to eontinoe, Juslios
Morawer analysed fhe situatiot of Ue parlizs and applied the chleria of the

balimaee of convenieiws ;

= Refs Mortef Neswarks Corporufion (Rzj, 2009 Canlll 43427 N 5000 al
para. 3o, lak

W3EF I ulers, the Mol yestructuriag o5 af g ceiteal
sroge omd the ererpley andd acrivitias of the Beard should e
direcied Iovarads the restructuring. § aicapd the argumer
of M. Barees on thiv poind. To permil the ERESA
Lithratfon fv comfinue of el fime would, fn_ sy wiew,
pewield fe o _sigwiffeant  diviraction emd  diversion of
FEsGrarces of @ e when thot can fe feasi nffordef, f s
necessary IR considering wheifter fo I the arap. o waiph
the fiterests of the Applivents againsi the interesis of those
wha will he affected by the stov. Where the bemefits 1o be
achizved By ihe appliean sutweiche the prefusive fo
affected partizy, o sy will be praneed. (Sees iVoodeeards
Limnfted (Re), (1993 (7T B R (e 276 (8.0 870"

iour conpliasis)

22, Def=ckan, ACT respectinlly submits that e Lebt of ity kneewledme of ACU s progress
i itz restrueturing, only the Superior Count s competent to analvas he sbove oriterla
and lift the Stay of Proceedings 10 dhe nresent case. As Justice [lugzssen mshtly
reeognizzd 1o Abvaps Trovel the detorminadon sz to whetner the delor company
should be allowed to concentrate #ts eflorts on the reorpanization wAtusn being

distraczed by the delence ol olber cliims is indeed best Lol the Superior Court,
¥ Beft ANwepe Travel, para 160:

“Thore Ry, Roreever, one mOter oR Which ik the ol
Ssiice Furley can decide and thee i the thivd baxiy for tho
Sty order wlivh iy lo allow the cospany Lo coreentraie B
giforis un The reorgarization and 1wt o be Sistracled by the
dafence of orfer clatms. Tt s o saiter on which X hove
Fr infoemation gt afl ged oa which [ suvpect Sostice
Feirfel 85 or wilf feve in i oenoese amplbe fefi

(o emphasis)
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23 Iu the light of the ahave, i ix therefoce neambert on the Praatif, onee he Stay of
Procooedings hus boen recognized and ¢nlorred ¥ this Housurable Cout, o bring
raplion ta the Superior Covtt in order o A the Sy of Proggedings. 10 the meantune.
i i3 in the Dnterssis of justios Lhat Lhe Sty of I'roceedings be euenized ard enloreed

L this Honourable Court in 1his action
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