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CHAPTER 33

An Act respecting pollution prevention and
the protection of the enviromment and
human health in order to contribute to
sustainable development

{Assented to 14th September, 1999]

It is hereby declared that the protection of
the environment is essential to the well-being
of Canadians and that the primary purpose of
this Act is to contribute to sustainable devel-
opment through pollution prévention,

Whereas the Government of Canada seeks
to achieve sustainable development that is
based on an ecologicelly efficient use of natu-
ral, social and economic resources and ac-
knowledges the need o integrate environmen-
tal, economic and social factors in'the making
of all decisions by government and private en-
tities;

Whereas the Government of Canada is
committed to implementing pollution preven-
tion as a national goal and as the priority ap-
proach to environmental protection;

Whereas the Government of Canada ac-
knowledges the need to virtually eliminate the
most persisient and bioaccwmalative toxic

.substances anid the need to control and manage

pollutants and wastes if their release into the
environment cannot be prevented;

Whereas the Government of Canada recog-
rizes the importance of an ecosystem ap-
proach;

Whereas the Government of Canada will
continue to demonstrate national leadership in
establishing environmental standards, ecosys-
tem objectives and envirommental quality
guidelines and codes of practice;

Whereas the Government of Canada is
committed to implementing the precautionary
principle that, where there are threats of seri-
ous or irreversible damage, lack of full scien-
tific certainty shall not be used as a reason for

P 13y-129
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CHAPITRE 33

Loi visant la prévention de la pollution et la
protection de I'environnement et de la
santé humaine en vue de contribuer au
développement durable

[Sanctionnée le 14 septembre 1999)

11 est déclaré que la protection de 1’environ-
nemént est essentielle an bien-&tre de la
population du Canada et que I'objet principal
de 1a présente loi est de contribuer au dévelop-

pement durable au moyen de 1a prévention de
1z pollution,

Attendu :

que le gouvernement du Canada vise an
développement durable fondé sur 1utilisa-
tion écologiquement rationnelle des res-
sources naturelles, sociales et conomigues
el reconnait la nécessité, pour lui et les
organismes privés, de prendre toute déci-
sion en tenant compte des facteurs environ-
nementanx, économiques et sociauxy

qu'il s’engage A privilégier, & 1'4chelle
nationale, la prévention de la pollution dans
le cadre de la protection de 1'environne-
ment;

qu’il reconnait la nécessité de procéder A la
quasi-€limination des substances toxiques
les plus persistantes et bioaccumulables et
de limiter et gérer les polluants et déchets
dont le rejet dans I’environnement ne peat
&lre &vité;

qu'il recommaft 1'importance d’adopter une
approche basée sur les écosystimes;

qu'il continue  jouer un réle moteur an plan
national dans ['établissement de normes
environnemeritales, d'objectifs relatifs aux
écosystémes et de directives et codes de
pratique nationaux en matiére de qualité de
I"environnement;

qu’il s’engage & adopter le principe de la
prudence, si bien qu'en cas de risques de
dommages graves ou iméversibles, 1’sbsen-

Déclaration

Préambule
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mortgagee, lien holder or holder of any other
claim under Canadian lew may, within 30 days
after the thing is ordered to be forfeited, apply
by notice in writing to the Federal Court for an
order under subsection (5),

(2) The Federal Court shall fix & day for the
hearing of an application made under subsec-
tion (1).

(3) An applicant for an order under subsec-
tion (5) shall, at Jeast 30 days before the day
fixed under subsection (2) for the hearing of
the application, serve a notice of the applica-
tion and of the hearing on the Minister and on
all other persons claiming an interest in the

- thing that is the subject-matter of the applica-

tion as owner, mortgagee, lien holder or holder
of any other claim under Canadian law of
whom the applicent has knowledge,

{4y Each person, other than the Minister,
who 1s served with a notice under subsection
{3) and who Intends to appear at the hearing of
the application io which the notice relates
shall, at least 10 days before the day fixed for
the hearing, file a notice of intervention in the
Registry of the Federal Court and serve a copy
of the motice on the Minister and on the
applicant.

(5) Where, on the hearing of an application
under .this section, the Federal Court is
satisfied that the applicant, or the infervenors,
if any, or any of them, '

() is inmocent of any complicity in any
conduct that caused the thing to be subject
to forfeiture and of any collusion in relation
to any such condoet, and

(b) exercised all ressonable care in respect
of the persons permitted to obtain posses-
sion and ose of the thing s0 as to be satisfied
that it was not likely to be used contrary to
the provisions of this Act or, in the case of
a mortgagee or lien holder, other than the
holder of a maritime len or stattory right
in rem, that the applicant or intervenor
exercised such care with respect to the
mortgagor or the lien giver,

ch. 33

de créancier hypothécaire, de détentenr de
privilége ou autre créancier en vertu du droit
canadien peut, dans les trente jours suivant la
date de I'ordonnance, requérir de la Cour
fedérale, par avis écrit, I’ordonnance visée au
paragraphe (5).

(23 La Cour fédérale fixe Ia date d’andition
de la reguéte présentée en vertu du paragraphe

{1).

(3) Quiconque requiert une crdonnance en
vertu du paragraphe (5) doit donner avis de 1a
requéte et de la date fixée en application du
paragraphe (2} pour I'andition de celle-ci, au
moins frente jours avant cette date, au ministre
el 4 foute autre personne qui, au su do
requérant, revendique sur I'objet visé par la
requéte un droit & titre de propriétaire, de
créancier hypothécaire, de détentenr de privi-
lége ou autre créancier en vertu du droit
canadien,

(4) Quiconque, sauf le ministre, regoit
signification de T'avis mentionné au paragra-
phe (3) et se propose de comparaftre lors de
1"andition de la requéte doit déposer an greffe
de la Cour fédérale, au moins dix jours avant
la date fixée pour I'audition, un avis d'inter-
vention dont il fait tenir copie an ministre et au
requérant.

(5) Aprés landition de la requéte, le
requérant et I'intervenant sont fondés & obte-
nir une ordonnance préservant leurs droits des
effets de Ia confiscation et déctarant 1a natore
et I'étendue de leurs droits ainsi que leur rang
respectif lorsque la Cour fédérale est convein-
cue gue le requérant ou 1'intervenant :

a) r'est coupable ni de complicité ni de
collusion & I'égard des actes qui ont rendu
I'objet susceptible de confiscation;

by a fait diligence powr s'assurer gue les
persormes “habilitées 3 1a possession et 4
Putilisation de 1'objet ne risquaient pas en
cette qualité de contrevenir A 1a présente loi
ou, dans le cas d'vn créancier hypothécaire
ou d'un détnteur de privilege, sauf le
détenteur d’un privilige maritime on d'un
droit réel créé par uve loi, qu'il a fait
diligence en ce sens 4 I'égard du débitenr

173

Date de
I'audition

Aviy de
présentation
d'une requéle

Avig
d'interven-
tion

Ortlonnance
déclarative de
Tu natare el
de "élendue

- dey drofts



Aclditional
order

Definition of
*order"

Order

Clrenmstantes

.33

those of the applicant and the intervenors in
espact of whom the Court is so satisfied are
entifled to an order declaring that their inter-
ests are not affected by the forfeifore and de-
claring the nature and extent of each of their
interests and the priorities among them.

{6) Where an order is made under subssc-
tion {5), the Court may, in addition, order that
the thing to which the interssts relate be
delivered to one or more of the persons found
to have an interest in it or that an amount egual
to the value of each of the interests so declared
be paid to the persons found to have those
interests,

Environmental Protection Complianze
Orders

234, For the purposes of sections 235 to
271, “order” means an environmental protec-

tion compliance order issued under section
235,

235, (1) Whenever, during the course of an
inspection or a search, an enforcement officer
has reasonable grounds to believe that amy
provision of this Act or the regulations has
been contrzvened in the circumstances de-
scribed in subsection (2) by a person who is
continuing the commission of the offence, or
that any of those provisions will be contra-
vened in the circumstances described i that
subsection, the enforcement officer may issne
an environmental protection compliance of-
der directing any person described in subsec-

tion (3) to teke any of the measures referred to’

in subsection (4) and, where applicable,
subsection (5) that are reasomable in the
circumstances and consistent with the protec-
tion of the environment and public safety, in
order to cease or refrain from committing the
alleged contravention. '

{2} For the purposes of subsection (1), the
circumstances in which the alleged contraven-
‘tion has been or will be committed are ag
follows, namely,

(z) the exportation, importation, mannfac-
ture, tramsportation, processing or distribn-
tion of a substance or product containing a
substance;

- Canadian Environmental Protection, 1999

hypothécaire ou du débitenr ayant consenti
le privilage.

(6) La Cour fédérale peut en cutre ordonmer
de remettre 1'objet sur lequel s'exercent les
droiis visés au paragraphe (5) en possession de
I'une ou de plusieurs des personnes dont elle
comstate les droits, ou de verser 4 chacone
d'elles une somme égale 4 la valenr de leurs
droits respectifs.

Ordres o exécution en matiére de protection
de I environnement

. 234, Pour Dapplication des articles 235 &
27, «ordre » s'entend de Vordre donné en
vertn de Particle 235.

235, (1) Lors de Vinspection on de la
perquisition, §’1l a des motifs raisonnables de
croire qu'une infraction & la présente loi ou 3
ses réglements a ét6 commise — et contime
de 1'étre — on le sera, dans les cas prévus an
paragraphe (2), P'agent de Pautorité pent
ordonner & tout intéressé visé aun paragraphe
{3) de prendre les mesures prévues au paragra-
phe (4) et, 5’1l y a lien, au paragraphe (5) qui
sont justifiées en I'espéce et compatibles avec
la protection de I'environnement et la sécurité
publigue pour mettre fin 4 la perpétration de
I'infraction on s'abstenir de la commettre.

{2) Les cas de contravention sont ;

a) T'importation, I'exportation, la fabrica-
tion, l¢ ansport, Ia transformation ou la
distribution d'une substance ou d'un pro-
duit 1a contenant

b) leur possession, entreposage, utilisation,
vente, mise en vente, publicité ou élimina-
tion;

46-47-48 BLiz. IT
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(&) the possession, storage, use, sale, offer-
ing for sale, adveriisement or disposal of a
substance or product containing a sob-
stance,

() the use of a substamce or product
containing a substance in a commercial
manufactiring or processing activity; or

{d) an act or omission in relation to or in the
gbsence of a notice, permif, approval,
licence, certificate, allowance or other
authorization or a term or condition thereof,

(3) Subsection (1} applies to any person
who

(2} owns or has the charge, management or
contral of the substance or any vroduct
confaining the substance fo which the
alleged contravention relates or the proper-
ty on which the substance or product is
Jocated; or

(b) causes or conributes fo the alleged
confravention,

(4) For the purposes of subsection (1), an
order in relation to an alleged contravention of
any provision of this Act or the regulations
may specify that the person to whom the order
is directed take any of the following measures;

(@) refrain from doing anything in con-
travention of this Act or the regulations, or

do anything to comply with this Act or the
regulations;

(D) stop or shut down any activity, work,
undertaking or thing for a specified period;

{c) cease the operation of any activity or any
part of a work, undertaking or thing until the
enforcement officer s satisfied that the
activity, work, underteking or thing wili be
operated in accordance with this Act and
the regulations;

() move any conveyance to mnother loca-
tion including, in the case of a ship, move
the ship info port or, in the case of an
aireraft, land the aircraft;

(£} unload or re-load the contents of any
conveyance; and

() take any other measure that the enforce-
ment officer considers necessary to facili-

ch, 33

¢) leur utilisation au cours d'une activité de
fabrication on de transformation commer-
ciale;

d) un acte ou une omission en ce qui touche
une avforisation — nofamment un avis,
permis, agrément ow certificat— ou une
condition de celie-ci, on un acte on une
omission en I’absence d'une telle autorisa-
tion ou condition.

(3) Pour 1'application du paragraphe (1), les
intéressés sont les personnes qui, selon le cas :

a) sont propriétaires de la substance en
cause dans la perpétration de la prétendue
infraction, d’un produit la contenant on du
lieu obr se trouve cefte substance ou ce
produit, ot ont toute autorité sur enx;

b) causent cetie infraction ou y contribuent,

(4) L'ordre pent enjoindre & Pintéressé de
prendre une ou plusieurs des mesures sujvan-
tes .

g) &'sbstenir d’agir en violation de Ia
présente loi ou de ses réglements ou, au
contraire, faire quoi que ce soit pour s'y
conformer;

) cesser une activité ou fermer notamment
Un ouvrage ob une entrepriss, pour une
période déterminée;

c) cesser-Texercice d'une activité on Pex-
ploitation d’une partie notamment d'un
ouvrage on d'une entreprise jusqu’a ce que
I’agent de l'autoritd soit convaincn qu'ils
soni conformes & la présente Joi ou ses
réglements;

d} déplacer un moyen de transport vers un
autre lieu, y compris fuire entrer un navire
au port ou faire.atterrir un aéronef 3 un
aéroport;

¢) décharger un moyen de transport ou le
charger;

/) prendre toute antre mesure que I'agent de
Pantorité estime nécessaire pour favoriser
Pexécution de I'ordre ou la protection et le

Personnes
visées

Mesures

175
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tate compliance with the order or to protect
or restore the environment, including, but
not limited to,

(i) maintaining records on any relevant
matter,

(if) reporting periodically to the enforce-
ment officer, and

(i1} submitting to the enforcement offi-
cer any information, proposal or plan
specified by the enforcement officer
setting out any action to be taken by the

person with respect to the subject-matter

of the order.

{5) For the purposes of subsection (1), an
order in relation to an alleged contravention of
section 124 or 125 or apy regalations made
under section 135 may specify that the person
to whom the order is directed, whether that
person is not a permit holder or is contraven-
ing a condition of a permit, take any of the
following measures, in addition to any of the
measures referred to in subsection (4):

{@) cezse dumping or cease loading a
substance; or

(b) refrain from disposing of amy ship,
aircraft, platform or structure,

(6) Subject to section 236, an order must be
made in writing and must set out

(@) the names of the persons to whom the
order is directed;

(2] the provision of this Act or the regnla-
tions that is alleged to have been or will be
contravened;

(c) the relevant facts surrounding the al-
leged contravention;

(d) the measures to be taken and the manner
in which they are to be carried out;

(e) the period within which a measure is to
begin and is to be carried out;

(f) subject to subsection (7), the duration of
the order;

(g) o staternent that a reguest for a review
may be made to the Chief Review Officer;
and

Canadian Environmental Protection, 1999

 rétablissement de 1'envirommement, notam-
ment

(1) tenir des registres sur toute questlon
pertinente,

{ti) lui faire périodiquement rapport,

(i) Iui transmettre les renseignements,
propositions ou plans qu'il précise et qui
énoncent lss mesures & prendre par
V'intéressé & 1'égard de toute question qui
y est précisée,

{5) Pour Papplication du paragraphe (1),
81l vise une infraction aux articles 124 ou 125
ou aux réglements d'application de 1’article
135, I'ordre peut de plus enjoindre 2 1'intéres-
sé —non titulaire d'un permis ou contreve-
nant 4 une condition de son permis— de
prendre les mesures suivantes :

a) cesser I'immersion ou le chargement
d’une substance;

b) s'abstenir de procéder au sabordage d'un
navire ou d'un aéronef om & I'immersion
d'une plate-forme ou de tout autre ouvrage.

(6) Sous réserve de 1'articls 236, Pordre est
donné par écrit et énonce :

4) }e nom des personnes & qui il est adressé;

b) les dispositions de la présente loi ou de
ses réglements qui auralent été enfreintes
ou le seront;

¢) les faits pertinents entourant la perpétra-
tion de Ja prétendue infraction;

d) les mesures & prendre ef leurs modalités
d’exécution;

¢) 1a date de la prise d'effet des mesures et
leur délai d'exéention;.

J) sous réserve du paragraphe (7), la durée
pendant laquelie il est valable;

&) le fait qu'une révision peut étre deman-
dée an réviseur-chef,

}) le délai pour faire cette demande.

46-47-48 BLiz. 11

Merures
suppiémen-
taires pour
certaines
infractions

Tenzur de
|*ordre



1997-98-50

Dwration of
order

Exigent
circumstances

Definition of
"exigent
circumatances”

Motice of
intent

Contents of
nolice of
irlent

Compliunce
with the order

No bar 1o
proceedings

Protection de I'environnement {1999)

() fae period within which a request for a
Teview may be made,

(7) An order may not be issued for a period
of more than 180 days.

236, (I) In the case of exigent circtim-
stances, an order may be given orally, but

within the period of seven days immediately

after it is 50 given, a written order must be
issued in accordance with section 235,

(2) For greater certainty, “exigent circmm-
stances” includes circumstances in which the
delay necessary to issue & written order that
meets the requirements of subsection 235(6)
would result in danger to human life or the
environment,

237, (1) Except in exigent circumstances,
the enforcement officer shall, wherever prac-
ticable, before issning an order,

{a) provide an oral or 4 written notice of the
intent of the enforcement officer to issue the
order to every person who will be subject to
the order; and

{b) allow a reasonable opportunity in the
circumstances for the person to make oral
representations,

{2) A notice of intent to issue an order shall
inchude

{a) a statement of the purpose of the notice;

(b) a reference to the statutory authority
under which the order will be issued; and

(c) a statement that the party notified may
make oral representations to the enforce-
ment officer within the period stated in the
notice.

238, {I) A person to whom an order is
directed shall, immediately on raceipt of the
order or a copy of it or on being directed by an
enforcement officer under an order given
orally under section 236, comply with the
order,

(2) The issuance of or compliance with an
order in respect of a person's alleged con-
travention of this Act or the regulations is not
& bar lo any proceedings against the person
under this or any other Act in relation to the
alleged contravention by that person.

ch, 33

(7) L'ordre est valable pour une période
maximale de cent quatre<vingts jours.

236. (1) Bn cas d'urgence, 1'ordre pent étre
donné oralement mais & condition que, dens
les sept jours, un ordre conforme & Tatticle
235 suive par écrit,

(2) 11 est entendu qu'il y a notamment
urgence dans les cas oi le déai pour donner un
ordre écrit gui satisfait aux exigences du
paragraphe 235(6) risquerait de metire en
danger 1’environnement ou la vie humaine.

237, (1} Sauf en cas d'urgence, 'agent de
autorité doit, dans la mesure du possible et
avant de dommer I’ordre, aviser oralement ou
par écrit tout intéressé de son intention de le
faire ef domner & celui-ci la possibilité de lui
présenter oralement ses observations,

(2) L'avis d’intention doit préciser les trois
éléments suivants :

a) son objet;

b) le texte anx termes duquel Vordre sera
donné;

c) le fait que 1’intéressé peut, dans le délai
précisé, présenter oralement ses observa-
tions 4 1'agent de I'antoritg,

238, (1} Le destinataire de V'ordre doit
exécater dés Ja réception de 1'original ou de
la copie ou dés qu’il Iuf est donné orelement,
selon le cas.

(2) La communication ou Vexécution de
Pordre n'empéche pas Pexercice de poursui-
tes dans Ie cadre de la présente loi ou de toute
autre loi contre 1’intéressé pour la prétendue
infraction en cause.
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239. (1) Where any person fails to take any
measures specified I an order, an enforee-
ment officer may take the measures or cause
them to be taken. -

(2} An enforcement officer or other person
authorized or required to take measures under
subsection (1) may enter and have access to
any place or property and.may do any
reasonable things that may be necessary in the
circumstances.

(3) Any person, other than a person de-
scribed in subsection 235(3), who provides
assistance or advice in taking the measures
specified in an order or who tzkes any
measures authorized under subsection (1) is
not personally liable either civilly or criminal-
ly in respect of amy act or omission in the
course of providing assistance or advice or
taking any measures under that subsection
unless it is established that the person actad in
bad faith,

240, () Her Majesty in right of Canada may
recover the costs and expenses of and inciden-

tal to taking any measures under subsection
239(1) from

(a) any person referred to i paragraph
235(3)(a); and '

(b) any person refered to n paragraph
235(3)(k) to the cxtent of the person’s
negligenee in causing or contributing to the
alleged contravention.

(2) The costs and expenses referred to In
subsection (1) shall only be recovered to the
extent that they can be established to have
been reasonably incorred in the circum-
stances.

(3) Subject to subsection (4), the persons
referred o in subsection (1) are jointly and
severally liable or solidarily liable for the
costs and expenses referred o in that subsec-
tion.

(4) A person referred to in paragraph
235(3)(h) shall not be held Table under
subsection (3) to an extent greater than the
extent of their pegligence in cansing or
contributing to the alieged contravention,

Canadian Environmental Protection, 1999

239, (1) Fante par I'intéessé de prendre Jes
mesures énoncées dans 1'ordre, l'agent de
1"autorité peut les prendre ou les faire prendre.

(2) L'agent de I'antorité ou a personne qui
doit ou peut prendre les mesures visées au
paragraphe (1) a accés & tout Jeu ou biem =t
peut prendre les mesures imposées par les
circonstances.

(3) Toute auntre personne que les intéressés
visés au paragraphe 235(3) qui fournit aide ou
conseils pour I"infervention visée par le para-
graphe (1) on gui prend les mesures -énoncées
dans P'ordre. n'encourt aucune resporsabilits
personnelie, ni an civil ni av criminel, pour les
actes ou omissions constatés a ceite occasion,

sauf s'il est établi qu'elle était de mauvaise
fol,

240. (1) Sa- Majesté du chef du Canada peut
recouvrer les frais directs et indirects occa-
sionnés par la prise des mesures prévues au
paragraphe 239(1) auprés des intéressés visés
soit & D'alinda 235(3)a), soit & I’alinéa
235(2)b) dans la mesure od, par leur négligen-
ce, ils ont cansé 1 prétendue infraction ou y
ont contribué.

(2) Les frais EXpOSES ne sont recouviés que
dans la mesure ob il peut &tre étebli qu'ils
étajent justifiés dans les circonstances.

(3) Les personnes mentionnées au paragra-
phe (1) sont solidairement responsables des
frais visés & ce paragraphe,

{(#) Les personnes mentionnées & alinéa
235(3)b) ne sont toutefois responsables que
dans la mesure of, par leur négligence, elles

ont cansé la prétendue infraction ou y ont
centribué,
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(5) A claim under this section may be sned
for and recovered by Her Majesty in right of
Canada with costs in proceedings brought or
taken therefor in the name of Her Majesty in
right of Canada in any court of compefent

“jurisdiction.

{6) This section does not limit or restrict any
right of recourse or indemnity that a person
may have against any other person.

(7) Where events giving rise to a claim
under this section occur, no proceedings in
respect of the claim may be instituted after
five years from the date on which the events
occur or become evident to the Minister,
whichever is later.

(8) A document purporting to have been
issued by the Minister certifying the day on
which the events giving rise to a claim under
this section came to the knowledge of the
Minister shall be received in evidence and, in
the absence of any evidence to the contrary,
the document shall be considered as proof of
that fact without procf of the signature or of
the official character of the person appearing
to have signed the document and without
further proof.

241, (1) At any time before a notice
requesting a review of an order is received by
the Chief Review Officer, the enforcement
officer may, in accordance with section 236,
after giving reasonable notice,

(@) amend or suspend a term or condition of
the order, or add a.term or condition to, or
delete a term or condition from, the order;

(b) cancel the order;
{¢) correct a clerical error in the order; or

(o) extend the duration of the order for a
period of not more than 180 days less the
number of days that have passed since the
day on which the order was received by the
person who is subject to the order.

(2) Except in exigent circumstances, the
enforcement officer shall, wherever practica-
ble, before exercising a power under para-
graph (1)(a) or (d),

{a) provide an oral or a written notice of the

intent of the enforcement officer to do so to

every person'who will be subject to the
order; and

ch. 33

(5} Les créances, ainsi que les frais et
dépens afférents, peuvent faire 1'objet d'une
action en recouvrement intentée an nom de Sa
Majestd du chef dv Cenada devant tout
tribunal comipétent,

(6) Le présent article ne Iimite pas les
recours contre un tiers,

(7) Le recouvrement se prescrit par cing ans
& compter de la date ob les faits & Yorigine des
créances sont survenus ou, si elle est posté-
rieure, de la date ob ils sont venns 4 la
connaissance du ministre.

(8) Le document censé délivré par le
ministre et attestant la datc o les faits &
Torigine des créances sont venus i sa connais-
sance fait fol de ce fait, en 1'absence de preuve
contraire, sans qu'il soit nécessaire de prouver
I'anthenticité de la signature qui y est apposée
ou la qualité officielle dn signataire.

241 (1) Tant que le réviseur-chef n'a pas
regu une demande de révision de P'ordre,
I’agent de Dautorité peut, en conformité avec
1'article 236, pourva qu'il en donne un préavis
suffisant, selon e cas :

@) modifier, suspendre ou supprimer une
condition de 1'ordre ou en ajouter une;

b) annuler celui-ci;

¢) comiger foute erreur matérielle qu'il
contient;

d) prolonger sa validité d'une durée équiva-
lant au plus 3 cent quatre-vingts jours moins
le nombre de jours écoulés depuis sa
réception par 1'intéressé.

(2) Sauf en cas d'urgence, V'agent de
I'autorité doit, dans la mesure du possible et
avant d'exercer un des pouvoirs visés aux
alinéas (1)@) ou d), aviser cralement on par
écrit tout intéressé de son intention et donner
8 celui-ci la possibilitt de lui présenter
cralement ses observations,
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57-58 ELIZABETH II

CHAPTER 14

An Act to amend certam Acts that relate to the
‘environment and to enact provisions re-
specting the enforcement of corfain Acts
that relate o the environment

[ Assenied to 18th June, 2009)

Her Majesty, by and with the advice and
congenit of the Sensie and Fouse of Commcns
of Canads, enacts as follows:

SHORT TITLE

1. This Act may be cited es the Environ-
mental Enforcement Adet,

ANTARCTIC ENVIRONMENTAL
PROTECTION ACT

2, (1) Paragraph (b) of the definition
“Canadian” In spbsection 2(1) of the English
version of the Amfarctic Environmental Pro-
tection Act is replaced by the following:

(b) & corporation estublished or continued
under the laws of Canada or a province.

(2) Subsection 2(I) of the Act is amended
by adding the following in alphabetical
order:

“Chief Review Officer” means the review
officer appointed as Chief Review Officer under
subsection 244(1) of the Canedian Environ-
menial Protection Act, 1999 and includes any
review officer designated under subsechion
244(3) of that Act to perform the functions of
the Chief Review Officer.

PP 81-85
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CHAPITRE 14

Loi modifiant certaines lois environhementales
ot édictant des dispositions ayant {rait au

oonfrble d’spplication de lois environne-
mentales

[Sanctionnée le 18 juin 2009]

Sa Majestd, sur I'avis et aves le consentement
dn Sénat et de la Chambre des communes du
Canada, édicte:

TITRE ABREGE

1. Loi sur le coniréle d'application de lois
environmementales.

LOI SUR LA PROTECTION DE
LPENVIRONNEMENT EN
ANTARCTIQUE

. 2 (1) L’alinéa b) de la défiuition de
«Csnadiany», au paragraphe 2(1) de 1a
version anglaise de la Lof sur Iz protecrion
de Penvironnement en Antarctigue, est vem-
placé par ce qui suit:

(b) a corporation established or contimed
under the laws of Canada or & province.

(%) Le paragraphe 2(1) de la méme loj est
modifié par adjonction, selon Pordre alpha-
bétique, de ce qud suit:

«bitiment» Navire, batesu ou embarcation
congu, wiilisé ou utilisable — exclusivement
ou non — pour la navigation sur Peau, an-
dessous ou légérement au-dessus de celle-ci,
indépendamment de son mode de propulsion o
de I'absence de propulsion. Sont exclues de la
présente définttion les plates-formes fixes,

Titre abrégé

2003, ch, 20

«bitimenty

Byesye!
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be carried out — and the officer may, for a
reascnable time, detain any conveyance, plat-
form or other struciure.

(7.1) For the purposes of this Act and the
regulations, an enforcement officer may, at any
reasonable time, direct that any shipping con-
tainer be moved to a place specified by the
officer and the officer may, for a reasonable
time, detzin the confainer.

(2) Subsection 218(11) of the Act is re-
placed by the fellowing:

(11) An enforcement officer may dispose a
sample taken under paragraph (10)(d) in any
manner that the enforcement officer considers
appropriate,

55. Subsection 220(2) of the Aect is re-
placed by the following:

(2) If on ex parte application a justice is
satisfied by information on oath that there are
reasoneble grounds to believe that an offence
under this Act has been committed by an owner
of any ship, atrcrafi, platform or other structure,
the justice may issue a warrant authorizing an
enforcement officer, or authorizing any other
person named in the warrant, to seize the ship,
aireraft, platform or struciure anywhere in
Canada and, in the case of a ship, platform or
strocture, within Canadian waters.

56. Subsection 222(2) of the Act is re-
placed by the following:

(2) Anything referred to in subsection (1)
that has been seized under section 220, or any
security given to the Minister under subsection
(1), shall be returned or paid to the person from
whom the thing was seized within 30 days afier
the seizurs unless, before the expiry of those 30
days, proceedings are instituted in respect of an
offence nuder this Act alleged to have been
comritted by the owner of the thing,

57. Subsection 225(1) of the Act is re-
placed by the following:

225, (1) If an enforcement officer has rea-
sonable grounds to believe that the owner or
master of a ship has committed an offence under

Ernvirommental Enforcement

méme que towte plate-forme ou tout aunire
ouvrage, pendant une période de temps raison-
nable.

(7.1) Pour I'application de 1a présente loi et
des réglements, I'agent de Pautorité peut, a
toute heure convenable, ordonner le déplace-
ment d'un couteneur d’expédition & 1*endroit
qu'il précise et le retenir pendant une période de
temps raisonnable.

(2) Le paragraphe 218(11) de la mé&me loi
est remplacé par ce gui suit:

{(11) L’agent de Tautorité peut disposer des
échantillons prélevés en vertu de alinéa (10)d)

_ de la fagon qu’il estime indiquée.

55. Le paragraphe 220(2) de la méme loi
est remplacé par ce qui suit:

(2) §°il est convaincu, sur la foi d'une
dénonciation faite sous serment, qu'il v a des
motifs raisonnables de croire & la perpétration
d'une infraction & la présente loi par le
propriéteire d’un navire, d'un aéronef, d'une
plate-forme ou d’un autre ouvrage, le juge de
paix peut, sur demande ex parte, signer un
mandat autorisant 1'agent de "sutorité ou toute
autre persomne qui vy est nommmée A saisir le
navire, ’aéronef, la plate-forme on 1’autre
ouvrage en touf lieu an Canada ef, s’il s’agit
d'un navire, d'umne plate-forme ou anire ou-
vrage, dans les eaux canadiennes.

56. Le paragraphe 222(2) de la méme loi
est remplacé par ce qui suit:

(2) L'objet de la saisie ou la garandie déposée
auprés du ministre en application du paragraphe
(1) sont restitués & la persorne en la possession
de laquelle se trouvait I"objet lors de sa saisie
dans Jes trents jours snivant la date de celle-ci, &
moins que des poursuites ne soient intentées,
avant 'expiration de ce délsi, contre le
propriétaire de 'objet soupgonmé d’avoir com-
mis une infraction & la présente loi,

57. Le paragraphe 225(1} de Ia méme loi
est remplacé par ce qui suit:

225, (1) L'agent de l’autorité qui a des
motifs raisonnables de croire que le propriétaire
ou le capitaine d'un navire a commis une
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this Aot and that a ship was used in connection
with the commissicn of the offence, the
snforcement officer may meke 8 detention order
i respect of the ship. :

58. Section 226 of the Act is replaced by
the following: '

226. While carrying out powers, duties or
finctions under this Act, enforcement officers
end anelysts, and eny persons accompanying
them, may enter on and pass through or over
private property without being Hable for doing
5o and without any person having the right to
object to that use of the property.

59. The Act is amended by adding the
foliowing after ssction 228:

LIABILITY FOR COSTS

2281 H a thing is seized under this Act, the
person who owned the thing at the time it was
seized, the person who had charpe or control of
the thing immediately before I was seized and
the person who possessed it immedistely before
it was seized ere jointly and severally, or
solidarily, liable for all the costs of seizure,
defention, maintenance and forfefture, moluding
any destruction or disposal costs, incurred by
Her Majesty in right of Canada in relation 1o the
thing in excess of any proceeds of its disposi-
tiony if any.

6. Section 231 of the Aet is replaced by
the following:

.23%, If the owmer of any ship, abrerafl,
platform or other structure has been convicted
of an offence under this Act, the convicting
oornt may, if the ship, abreraft, platform or

stucture was seized under section 220 or -

gubsection 223(1),, in addition to amy other
penalty imposed, order that the ship, aircraft,
platform or structure, or any security given
under subsection 222(1), be forfeited, and on
the making of such an order the ship, aircraft,
platform, structurs or security is forfeited to Her
Majesty in right of Canada.

61. (1) Subsection 235(1) of the Act is
replaced by the following:

ch. 14

infraction & la présents lof ef gu'on navire a été
utiisé dang le= cadre de la perpéiration de
'infraction pent ordonner I"arrét du navire.

58. L'article 226 de la méme loi
remplacé par ee qui suit:

est

226. Dane I'exercice de lewrs atiributions al
fitre de la présente loi, agent de Pautorits,
I'anzlyste et les personnes qui les accompagnent
peuvent enfrer sur une propriéié prvée st y
circuler sans engeger de responsebilitd 4 cet
égard et sans gue persomne ne puisse 8’y
ODPOBEL.

59, La méme loi est modifiée par adjonc-
tion, aprés I'article 228, de ce qui suft:

RESPONSABILITE POUR FRAIS

228.1 Ls propriéteire des objets maisis en
vertu de la présente loi, toute personne en. ayant
Is possession ainsi que foute persomne en Zyant
la charge ou le contrble, event la saisie, sont
solideirement responsables des frais liés 2 leur
saisie, rétention, eniretien ou confiscation — y
compris les frais lids & leuwr disposition,
notamunent per desttnetion — supportés par Sa
Majesté dn chef du Canada lorsgue ceux-ci
excédent le produit de leur disposition.

00. L’article 231 de Iz méme loi est
remplacé par ce qui suit

231. En ces de déclaration de culpebilité du
proprifieire d’un navive, d*un aéronef, dune

. plate-forme ov d™un anfre ouvrage pour une

Infraction 4 la présente loi, le tibunal ou
prononee la condanmation pent, & la saisie 5 est
effectuée en application de Particle 220 ou du
paragraphe 223(1), ordommsr, outre les peines
qu'il impoge par zilletrs, 1a confiscation fmmé-
diate au profit de Sa Majests du chef du Canada
de Iobjet saiei ou de la parantie donnée
copformément an paragraphe 222(1),

61. (1) Le paragraphe 235(1) de la méme
loi est remplacé par ce qui suit:
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235. (1) Whenever, during the course of an
inspection or a search, an enforcement officer
has reasonable grounds to believe thet amy
provigion of this Act or the regulations has been
contravened in the circomstances described in
subsection (2) by a person who is continuing the
commission of the offence, or that any of those
provisions are likely to be contravened in the
circumstances described in that subsection, the
enforcement officer may issue an environments]
protection compliance order directing any
person described in subsection (3) to take any
of the measures referred to in subsection (4)
and, if appliceble, subsection (5) that are
reasonable in the circumstances and consistent
with the profection of the environment and
public sefety, in order to cease or refrain from
comymitting the alleged contravention.

(2} Subsection 235(3) of the Act is
amended by striking out “or” at the end of
paragraph (&), by adding “or* at the end of
paragraph (b) and by adding the following
after paragraph (b}

{¢) any persen who is likely fo cause or
coniribute to the alleged contravention.

(3) The portion of subsection 235(4) of the
English version. of the Act before paragraph
(a) is replaced by the following:

(4) For the purposes of subsection (1), an
order in relation to an alleged contravention of
any provision of this Act or the regulations may
specify that the person to whom the order is
directed take one or more of the following
measures;

(4) Paragraphs 235(4)(c) and (@) of the
French version of the Act are replaced by the
following:

c) cesser l'exsrcice d’une activité ou 1’ex-
ploitation d’une partie notamment d'un
ouvrage ou d'une entreprise jusqu’a ce que
I’agent de I'autorité soit convaincu qu'ils sont
conformes 2 la présente loi et aux réglements;

d) déplacer un moyen de transport vers un
autre liew, y compris faire entrer un navire an
port ou faire aiterrir un aéronef:

Environmenital Enforcement

235, (1) Lors de IT'inspection oy de la
perquisition, P’agent de Pautoritt qumi a des
motifs raisonnables de croire qu’ime infraction a
la présente loi ou aux réglements a ét¢ commise
par une parsonne — et continue de 1’&tre — ou
le sera vraisemblablement, dans les cas prévus
eu paragraphe (2), peut ordonner § tout intéressé
visé au paragraphe (3) de prendre les mesures
prévues au paragraphe (4) et, sl y a lew, au
paragraphe (5) qui sont justifiées en ’espéce et
compatibles avec la protection de ’environme-
ment et la séewrité publique pour metire fin 4 la
perpétration de infraction on s’abstenir de la
commetire,

(2) Le paragraphe 235(3) de la méme loi
est modifié par adjonction, aprés ’alinéa B),
de ce qui swit;

¢) les personmes qui causeront vrajsembla-
blement la prétendue infraction cu y contri-
busront vraisernblablement.

(3) Le passage du paragraphe 235(4) de la
version anglaise de la méme loi précédant
I’alinéa a) est remplacé par ce qui suit:

(4) For the purposes of subsection (1), an
order in relation to an alleged contravention of
anty provision of this Act or the regulations may
specify that the person to whom the order is
directed take one or more of the following
mepsures :

(4) Les alinéas 235(4)c) et ) de Ia version
francaise de la méme loi sont remplacés par
ce qui suit:

. ¢) cesser l'exercice d’wne activité ou lex-
ploitation d’une partie notamment d’un
ouvrage ou d'une enireprise jusqu'd ce que
"agent de I'auforité soit convaimen qu’ils sont
conformes 4 [a présente [of ef aux réglements;

d) déplacer un moyen de transport vers un
guire liew, y compris fatre enfrer un navire ay
port ou faire atierrir un aéronef:
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(5) The portion of paragraph 235(4)(f) of
the Act before subparagraph (i) is replaced
by the following: -

(f) take amy other measure that the enforce-
ment officer congiders necessary to facilitate
compliance with the order — or to restors the
companents of the environment damaged by
the alleped comtravention or fo protect the
components of the environment put at risk by
the alleged contravention — inchuding

(6) Paragraph 235(6)(p) of the Act ig
replaced by the following:

(b) the provision of this Act or the reguls-
tions that iz alleged to have been or that is
Hksly to be contravensd;

(7) Paragraphs 235(6)(d) and (e) of the Act
are replaeed by the following:

{d) the measures to be taken;

{e) the time or the day when each measure is
to begin or the period during which it is to be
cerried out;

(8) Subsection 235(7) of the Act is replaced
by the following:

(7) An order may not be in foree for 2 period
of more than 180 days.

(8) For the purposss of subsection (1), a
person who comimifs an offence by failing to file
& report required by this Act or the regulations is
desmed to be continuing the commission of the
offence each day that the report is not filed,

© (9) Ar order iz not & statutory instroment for
the purposes of the Statutory Fnstruments Act,

62. Subsection 236(1) of the English ver-
sion of the Act is replaced by the following:

236, (1) In the case of exigent ircum-
stances, an order may be given orally on the
condition that it is followed, within seven days,
by 2 wiitten order issued in accordance with
section 235, ‘

(5) Le passage de V'alinén 235(4)) de lo
méme loi précédant le sous-alinda () est
remplacé par ce gui suit:

Jf) prendre toute autre masure que I'agent de
'autorité estime nécessairs pour fevoriser
I'exécution de l'ordre — oun ratablir les
eléments de l'envirormemeni endommagés
par la prétendve infraction ou protéger ceux
menacés par 1z préfendne mfrastion —,
notemment ;

(6) L’alinéa 235(6)b) de la méme loi est
remplacé par ce gui suit
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b) les dispositions de la présente Ioi oun des
réglements gui mweient & enfreintes ou le
seront vraisemblablement;

(7) Les alinéas 235(6)) &t 2) de la mfme
loi sont remplacés par ce qui suit:

d) les mesures & prendre;

e) le moment ot chaque mesure doif prendre
effet ou son délai d’exfontion;

{8) Le paragraphe 235(7) de la méme loi
est remplacé par de ce qui suit:

(7) L'ordre est valide powr une période

" meximale de cent quatre-vingts jours.

(&) Pour I'application: du paragraphe (1), il
est campté une infraction distincte pour chacun
des jours an cows desquels se commet ou se
contimue Vinfraction consistant & omettre de
fourndr un rapport exigé en vertu de la présents
loi ou des réglements.

(8) L'ordre n’est pas un texte réglemenizire
&0 sens de la Lot sur les textes réglementaires.

62. Le paragraphe 236(1) de la version
anglaise de la méme lof est remplacé par ce
qui smit : '

236. (1) In the ocase of exigent circum-
stances, an order may be given orzlly on the
condition that it is followed, within seven days,
by a written order issued in accordance with
ssction 235,
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63, Paragraph 237(1)(b) of the English
version of the Act is replaced by the
following:

(b) allow a ressomable opporiunity in the
circumstances for every such person o make
oral representations.

64. Subsection 238(2) of the Act is re-
placed by the following:

(2) The issusnce of or compliance with an
order in respect of a person’s alleged contra-
vention of this Act or the repulations is not a bar
to any proceedings against the person under this
or any other Act in relation to the alleped
contravention.

65. (1) Subsection 239(1) of the Act is
replaced by the following:

239, (1) If any person to whom an order is
directed fails to take any measures specified in
the order, an enforcement officer may take the
meagures or canse them to be talen.

{2) Subsection 239(3) of the Act is replaced
by the following:

(3) Any person, other than a person de-
scribed in subsection 235(3), who provides
assistance or advice in taking the measures
specified in an order or who takes any measnres
authorized or required by an enforcement officer
under subsection (1) is not personally Hable
either civilly or criminally in respect of any act
or omission in the courss of providing assist-
mnee or advice or taking any measures under
that subsection wnless it is established that the
person acted in bad faith.

66. (1) Subsection 240(3) of the English
version of the Act is replaced by the
following:

{3) The persons referred to in subsection (1)
are jomntly and severally, or solidarily, liable for
the costs and expenses referred fo in that
subsection.

(2) Subsections 240(5) apd (6) of the
French version of the Act are replaced by
the following:

Environmental Enforcement

63, L’alinéa 237(1)b) de Iz version anglaise
de In méme loi est remplacé par ce qui suit:

(®) allow 2 reasonable opportanity in the
circumstances for every such person to malke
oral represertations.

64. Le parapraphe 238(2) de la méme loi
est remplacé par ce qui suit:

(2) La communication ou lexécution de
I'ordre n'empéche pas I"introduction de quelque
procédure que ce sojt contre I'intéressé dans le
cadre de la présente loi ou de toute antre loi
relativement & la prétendue infraction en cause,

65, (1) Le paragraphe 239(1) de l2 méme
Joi est remplacé par ce qui suit:

239. (1) Fauie par Pintéressé de prendre les
mesures qui sont énoncées dans I'ordre, 'agent
de V'autorité peut les prendre ou les faire
prendre.

(2) Le paragraphe 239(3) de la méme Joi
est remplacé par ce qui stif:

(3) La personne awire que tout intéressé visé
gu paragraphe 235(3) qui fournit aide ou
conseils quant & I’exéoution de P'ordrs on qui,
en application du paragraphe (1), prend les
mesures auiorisées ou requises par ’agent de
Iantorité n’encourt ancune responsabilité per-
sonnelle, ni aw civil ni au criminel, pour les
actes ou omissions constatés A cetle occasion,
sauf §°il est &abli qu’elle &tait de mavvaise foi.

06. (1) Le paragraphe 240(3) de la version
anglaise de la méme loi est remplacé par ce
qui suoit:

{(3) The persans referred to in subsection (1)
are jointly and severally, or solidarily, liable for
the costs and expenses refemred to in that
subsection.

(2) Les paragraphes 240(5) et {(6) de 1a
version francaise de la mé&me lof sont rem-
placés par ce qui suwit:
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{5) Sa Majestt dn chef du Csnada pent
recouvier les créances, #insi goe les dépens
afférents, par action en recouviement devant
tout tribumeal cormpétent,

(6) Leprosent arficle ne limite pas les recours
comtre les tiers ui 1s droit & une indemnité.

67. (1) The portion of subsection 241(1) of
the Act before paragraph (g) is replaced by
the following:

241, (1) At any time before a notice request-
ing a review of an ordes is received by the Chief
Review Officer, the enforcement officer may,
efier giving reasconsble notice,

(2) The portion of subsection 241(3) of the
French version of the Act before paragraph
(a) is replaced by the following:

(3) Lavis d’intention quant 4 I'exercice des
pouvoirs prévus & I'elinéa (1)a) doit préciser les
trois Eléments soivants ;

68. Section 247 of the Act is replaced by

the following:

247, A person is not eligible to be appointsd
88 a review officer unless the person is knowl-
edgeable sbout the comservation and protection
of the Canadian environment, enviromments]
end tmmean health, administrative law as it
relates to environmental regulation or traditional
aboriginal ecological knowledge.

08, Section 257 of the Act is replaced by
tke following:

257. On receipt of a reguest made mnder
subsection 256(1), the Chief Review Officer
shall condoet a review of the order, ncluding &
hearing, or cense a review and hearing of the
order to be conducted by a review officer, or by
a panel of three review officers, assigned by the
Chief Revisw Officer. The Chief Review
Officer may be a member of that panel,

70, Section 266 of the Act is replaced by
the following:

266. The review officer or the panel, as the
case may be, shall, within 15 days after the
completion of the review of an order, render a

(5) Se Majesté du chef du Canada peut
Tecouvrer les créances, ainsi gue les dépens
afférents, par acton en recouvrement devamt
tout fribunal compétent,

(6) Leprésent article ne limite pas les recours
contre les tiers ni le- droit 4 une mdemnits,

67. (1) Le passage du paragraphe 241(1)
de la méme lol précédant V'alinéa a) est
remplacé par ce qui suit:

241. (1) Tant que Ie réviseur-chef n'est pas
saisi d'une demande de révision de I’ordre,
I’agent de Pantorité pewt, povrve qu'il donne mm
préavis suffisant, prendre les mesures snivantes :

(2) Le passage du paragraphe 241(3) de 1a
version francaise de la méme lof précédant
I'alinéz g) est remplacé par ce qui suit:

(3) L'avis d’infention quant & l'exercice des
pouvoirs prévus & lalinda (1)z) précise les
éiéments snivants:

68. L'article 247 de la méme loi est
remplacé par ce qui suit:

247, Seules peuvent ére nommées réviseurs
Ies persommes compétentes dans les domainss de
la conservation et de ln protection de Ienvi-
rommement canadien, ds la sslubrité de I’envi-
ronnement et de la sant® humaine, du droit

aftninistratif en ce qui & trait & Ja réglementation

erl matidre environnementale, ou dans celni des

counaissances &cologiques amtochtonss tradi-
tionnelles,

69. L’article 257 de la méme Joi est
remplacé par ce qui smit:

257, Sur réception de Iavis de demande ds
révigion, le réviseur-chef procide &la révision
de V'ordre, notarmtnent en tenant une sudience,
ou y faif procéder par le réviseur ou le comité
composé de frois réviseurs gqu'il désigne. Le
réviseur-chef peut étve membre de ce comité,

70, L*article 266 de Ia méme Joi est
remplacé par ce gui suit:

266. Le révisenr ou le comité rend se
décision dans les quinze jours swivant Ia fin de
la xévision, 12 motive par éorit st transmet wpe
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CHAPTER 52

An Act to Amend the
Clean Exvironment Act

_Assented fo Novem ber 3, 1989

Her Majesty, by and with the advice and consent
" of the Legislative Assembly of New Brunswick,
enacts ag follows:

1 ~Section 1 of the Clean Environment Act, chap-
ter C-6 of the Revised Star;'ttes, 1973, is amended

@) byrepealing the definition “alteration”;

(b) by adding after the definition “analyst”

the following: '

«animal” means a vertebrate, invertebrate or
micro-organism whether living or dead, other than
a human;

(c) Inthe definition “approval” in the English
version by striking out “pevoked” and substitut-
ng-“‘cancelled”;

(d) by repealing the definition “pomntaminant™
and substituting the following:

“gontaminant” means any solid, liguid, gas,
micro-organism, odout, heat, sound, vibration, ra-
diation or combination of any of them, present in
the environment,

PP 4,10

CHAPITRE 52

1ol modifiant la
Loi sur I’assainissement de ’environnement

Sanciionnde le 3 novembre 1989

Sa Majesté, wir Tavis ef dii“conisentement de
I Assemblée 1égisiative du Nouveau-Brunswick,
décréte:

1 Darticle I dela Loi surl ‘assainissement de l'en-
vironnement, chapitre C-6 des Lois révisdes de
1973, est modifié

a) parPabrogationde Iz définition «modifica-
tlomn»; .

b) par Padjonction apres la définition «ana-
Iyste» de ce qui suit:

«animaly désigne un vertébré, un invertébré ou
un micro-organisme mort ou vivant, autre qu'un
humain;

¢) & la définition «approval» de la version an-
glaise par In suppression du mot «revokedy et
son remplacerment par le mot «eancelled»r;

d) parl'abrogationdela définition «polluants
ef son remplacement par ce quit suiis

«polluant» désigne tout solide, liquide, gaz,
micra-organisme, odeur, chaleur, son, vibration,
radiation ou combinaison de ces Eléments, présent
dans I’environnement,
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(@) thatis foreign to or in excess of the natura]
constituents of the environment,.

(b} that affects the natural, physical, chemical
or biological quality or constitution of the epvi.
ronment,

fc/ that endangers the health, safety or com-
fort of a person or the health of anima] life, that
causes damage to Property or to plant life or that
interferes with visibility, the normal conduct of
transport or business or the normal enjoyment
of life or use or enjoyment of property, or

(d) that is prescribed by regulation to be a con-
taminant,

and includes a pesticide;

(8) in the definition “danger of pollution” by
striking out “unless such material or chemical is
a pesticide controlled by or under the Pesticides
Control Acr™; .

(D in the definition “licence” in the English
Version by striking out “revoked” and substitut-
ing “cancelled":;

(&) in the definition “monitoring” py adding
“auditing of or” after “means;

() in the definition “permit™ in the English
version by striking our “revolked™ and substitut-
ing “cancelled™;

() by repealing the definition “public water
supply’’;

() in the definition “registration” in the En-
glish version by striking out “revoked” and sub-
stituting “cancelled”;

(k) in the definition “sewer” by adding “or
storm water® gfter “sewage™’;

Loi modifiant Iy Lo; sur lassainissement de | ‘environnement

a} qui est étranger aux €léments naturels de
I’environnement ou 8’y trouve en exces,

b) qui affecte leg caractéristiques naturelles,
physigues, chimiques on biclogiques de I’envi-
fonnement ou sa composition,

¢/ qui compromet Ja santé, la sécurité ou le
bien-8tre d’une personne ou la santé de la vie
animale, qui cause un dommage aux biens ou
aux végétaux ou qui géne la visibilitg, les condi-
tions normales de transport, la marche normale
des affaires oula Jouissance normale de la vie ou
des biens, on

d) queleréglement prescrit comme polluant,

et comprend un pesticide;

e} & la définition «risque de pollutions, par ja
suppression des mots «, a Dexclusion des besti-

cides réglementés sous le régime de la Loi sur Je
contrile dey Desticidesy;

S a la définition «licence» de ln version an-
&laise, par Ia suppression du mot «revokedsy ey
son rerizplacement par le mot «cancelledy;

g ala deﬁm’tion-«.s'urvefllance», par ladjone-
tion des moits «lg vérification ouy aprés le mot
«ddsignes;

k) & la définition «permity de Ia version an-
glaise, par la suppression du mot <revokeds et
son remplacement par le moy «cancelled»;

D par Uabrogation de g définition «approyi.
sionnement public en eaus;

J) a la définition «regisirations de la version
anglaise, par In suppression du mot «revokeds ef
son remplacement par le mor «cancelled»:

k) alx définition «égout», par! ‘adjonction des
mois «ou les eaux pluvialesy aprés les mots «les
eanx usdesy}
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(c) altering the discharging, emitting, leaving,
depositing or throwing of the contaminant or
waste,

{d) altering any procedures followed in the
control, reduction or elimination of the dis-
charging, emitting, leaving, depositing or
throwing of the contaminant or waste,

(e) installing, replacing or altering any equip-
ment or thing designed to control, reduce or
eliminate the discharging, emitting, leaving, de-

" positing or throwing of the contaminant or
waste, —

(f) installing, replacing or altering a sewage
treatment system Or a waterworks in order to
control, reduce, eliminate or remedy the dis-
charging, emitting, leaving, depositing or
throwing of the contaminant or waste, and

(g) carrying out clean-up, site rehabilitation or
other remedial action.
5.01¢4) Action taken by the Minister under sub-
section (1) shall not

(@) affect the validity or force of any Ministe-
rial Order or other order issued under this Act
before, during or after the taking of the actiony
or

(b} subjectto subsection (5), be deemed by any
person or court to bear upon of affect the labil-
ity of any person for any cost, expense, 10ss,
damages or charge resulting from or related fo
the discharging, emitting, leaving, depositing or
throwing of the contaminant or wasie.

5.01(3) The Minister shall beliable for any unnec-
essary damage caused by any action taken by the
Minister or by any person acting on behalf of the
Minister under subsection (1).

¢j modifier le déversement, I’ émission, 'aban-
don, le dépdt ou le rejet d’'un polluant ou de
matieres usées; '

d) modifier toutes procédures suivies lors du
contrble, de 1a réduction ou de ’élimination du
déversement, de 1’émission, de I'abandon, du
dépbt ou du rejet du polluant ou des matitres
usées;

g} installer, remplacer ou medifier tout équipe-
ment ou chose congus pour controler, réduire ou
éliminer le déversement, 1'émission, 1’abandon,
le dépdt ou le rejet du polluant ou des matiéres
usées;

f) installer, remplacer ou modifier une installa-
tion de traitement des eaux usées ou un ouvrage
d’adduction d’eau afin de contrdler, réduire, éli-
miner ou remédier au déversement, a1’ émission,
3 ’abandon, au dépbt ou au rejet du polluant ou
des matiéres usées; et

g) nettoyer, remetire en état ou toute autre
mesure correctrice.

5.01(4) Laction prise par le Ministre en vertu du
paragraphe (1) ne doit pas

@) affecter la validité ou 1a mise en vigueur de
tout décret ministériel ou de tout autre ordre
rendu en vertu de la présente loi avant, pendant
ou aprés la prise d’action, ou-

b} sous réserve du paragraphe (5}, étre réputée
par toute personne ol par un tribunal, avoir
effet sur 1a responsabilité de toute personne rela-
“tivemnent & tous frais, dépenses, pertes, dom-
mages ou charges résultant du déversement, de
P’émission, de I’abandon, du dépdt ou du rejet
du polluant ou des matieres usées ou qui 'y
rapportent.

5.01(5) Le Ministre est responsable pour tous
dommages inutiles causés par toute action de sa
part ou dz la part de toute persorne agissant en son
nom en vertu du paragraphe (13,
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4 Section 5.1 of the At i repeiiféd and the fol.
lowing is substitutoq. LA

5.1{1) Subjecto subsection 5.3(3), if, in the opip-
ion of the Minister, the action taken under 5 Minig-
terial Order ig not adequate, the Ministar may,
verbally or ip writing, order the taking of such
remedial action ag the Minister considers necessary.

5.1¢2) Subject_ to subsection 5.3(3), if g person to

the Minister, together with such bersons, materjials
and equipment the Minister considers necessary,
may enter upon any land or bremises, using the
force the Minister considers necessary, and may
take such further action the Minjster considers nec-
€ssary to effect compliance with or to carry out the

5 Section 5.2 of the Aer (s repealed and the fol.
lowing iy Substituted:

5.2(1) Upon written’ demand being made by the
Minister, any cost, expense, loss, damages oy
charge incurred by the Minister while acting under
section 5.1, includin y Without restricting the gen-
erality of the foregoing, the cost of providing water
and the cost of g[f bersons, materials and equip-

5.22) Ifiwoor more persons have failed to com-
ply with a Ministerial Order Or an order made
under subsection 5.1(1), those persons are jointly
and severally iable under subsection (1).

5.2(3) The Minister shal be liable for any unnec-
essary damage cauged by any actjon taken by the
Minister or by any Person acting on behalf of the
Minister under section 5.1,

Loi modifiany Iz Loisury ‘assainissemeny de len vitonnemeny

4 Larticle 5.7 de la Loi esr abrogé er remplacé par
CE gui gyt

S.I(I) Sous réserve du paragraphe 5.3(3), si je
Ministre estime que les mesures prises conformé.
nt & un d

5.1(2) Soug réserve du baragraphe 5.3(3), lors-
qu'une personne, 4 qui uy décret ministérie] oOu un
ordre en verty dy paragraphe (1} est desting, refuse
ou fajt défaut de s’y conformer, ep tout ou en

S Larticle 5.2 de In Lol esr abrogé ey remplacé par
ce qul sufts

5.2(1) Sur demande écrite dqy Ministre, tous Ieg
frais, dépenses, Dbertes, dommages oy chargeg enga-
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5.4 I

(@) discharging, emitting, leaving, depositing
or throwing of a contaminant or waste directly
or indirectly into or upon the environment or
any part of the environment has occurred,

(b) the Minister has incurred any cost, eX-
pense, Joss, damages or charge that remains un-
. recovered in part or in whole with respect to the
occurrence of an event describad in paragraph
(a), while acting under section 5.01 or 5.1, and

(¢} the Minister has made_a -written demand
under subsection (1) where applicable,

the unrecovered cost, expense, loss, damages or
charge may be recovered by the Minister by action
in a court of competent jurisdiction as a debt owed
to Her Majesty in right of the Province. :

5,2(5) No person shall make a claim for or seek to
recover any cost, expense, los's, damages or charge
incurred with respect to the occurrence of an event
described in paragraphs (4)(a) and (b) unless that
person first delivers to the Minister written notice
of the action to be takern. .

5.2{6) Within sixty days after receipt of a notice .

under subsection (5), the Minister may deliver writ-
ten directions to the person who deljvered the no-
tice, requiring the persen to amend pleadings where
applicable and to take such further steps as are set
out in the directions to claim and setk to recover
any cost, expense, 10ss, damages or charge incurred
by the Minister that remairs unrecovered.

5.2(7) If another person has commenced an
action that includes a claim on behalf of Her Maj-
esty in right of the Province, the Minister may take
the steps NECessary to assume carriage of the action
in order to recover the cost, EXpense, loss, damages
or charge referred to in subsection (4),

Chap.-52

5.2(4) Lorsgue

g) survient, directement ou indirectement,
dans ou sur I'environnement, ou toute partie de
Penvironnement, un déversement, une émis-
sion, un abandon, un dépdt ou un rejet d’un
polluant ou de matiéres usées,

b) le Ministre a engagé les frais, dépenses,
pertes, dommages ou charges qui n’ont pas été
recouvrés, en tout ou en partie, relativement &
un événement visé & 'alinéa a), lorsqu’il agit en
vertn de larticle 5.01 ou 5.1, et

¢j le Ministre a fait une demande écrite en
vertu du paragraphe (1), s'ilya lieu,

les frais, dépenses, pertes, dommages ou charges
non recouvrés peuvent I’&tre par le Ministre dans
une action engagée devant un tribunal compétent
en tant que créance due & Sa Majesté du chef de la
Province.

5.2(5) Nul ne peut déposer une réclamation ou
tenter le recouvrement de tous frais, de toutes de-
penses, de toutes pevies, de tous dommages ou de
toutes charges engagés relativement 4 un événe-
ment décrit aux alinéas (#)a) et b) sauf si cette
personne ne transmet d’abord au Ministre un avis
scrit de I’action A Btre entreprise.

5.2(6) Dans les soixanie jours qui suivent la ré-
ception de I'avis délivré en vertu du paragraphe (5},
le Ministre peunt délivrer des directives par écritala
personne qui a transmis 1’avis, exigeant d’elle
qu'elle modifie ses plaidoiries, 8’il y a lieu, et
qu’elle prenne toutes autres mesures additionnelles
telles que décrites dans les directives afin de récla-
mer et de tenter de recouvrer les frais, dépenses,
pertes, dommages OU charges engagés par le
Ministre et qui n'ont pas été recouvrés..

5.2(7) Lorsqu’une autre personne i intenté une
action qui comprend une réclamation au nom de sa
Majesté du chef de la Province, le Ministre peut
prepdre les mesures nécessaires pour maintenir
I'action entreprise afin de recouvrer les frais, dé-
penses, pertes, dommages ou charges visés au para-
graphe (4).
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If an event described i paragraphs 4(a)
and (b} occurs and a person to whom a Ministerial
Order or an order under subsection 5.1(1) is di-
rected is the insured under an insurance policy that
provides for coverage for any loss oy damage re-
sulting from such event, the insurer sha]] pay to the
Minjster amy cost, expense, loss, damages or charge
incurred by the Minister while acting under subsec-
tion 5.1¢2).

5.2(8)

5.2(9) The Minister may enter into an agreement
to share the proceeds of an insurance policy to
which the Minister is entitled under subsection (8)
Ona pro rata basis or such other basis as the Minis.
ter considers appropriate with other persons who
have incurred any cost, expense, loss, damages or
charge in the circumstances described
(8) and the insurer shajl
ance with the agreement.

5.2(10) If an insurer has made a payment under
subsection (8) or (9), the payment shaj] be deemed
to be a payment with respect to losg or damage
resulting from the event for which coverage was in
effect, .

5.2(12) In any claim or action under this section,
a certificate purporting to be signed by the Minister
setting out the amount of the cost, expeunse, loss,
damages or charge referred to in paragraph (4)(b)
is, without proof of the appointment, authority or
signature of the Person purporting to have signed
the certificate, admissible in evidence and is, in the
absence of evidence to the contrary, proof

(@} of the amount of the cost, €xpense, loss,
damages or charge set out in the certificate, and

10
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5.2(8) Lorsque survient un événement visé aux
alinéas 4a) et b) et qu’une bersonne a laquelle est
desting un décret ministériel ou up ordre en vertu
du paragraphe 5.1(1) est 'agsuré en vertu d’une
police d’assurance qui couvre toutes pertes ou tous
résultant d'un tel événement, Passureur

engagés par le Ministre lorsque ce dernjer.
vertu du paragraphe 5, 1(2).

5.2(9) LeMinistre peut conclure une entente pour
le partage du montant d’une réclamation en vertu
d’une police d’assurance auquel il a droit en verty
du paragraphe (8), au pro raro ou de toute autre
fagon qu’il juge adéquate, avegleg autres personnes
qui ont engagé tous frais, toutes dépenses, toutes
pertes, tous dommages ou toutes charges dans Jeg
circonstances décrites ay Paragraphe (8) et I’asgy.
reur doit verser le montant conformément & J’ep-
tente,

5.2(10) Lorsqu’un assureur a effectué un verse-
ment en vertue dy baragraphe (8) ou (9), ce verse-
ment est réputé Btre
relativement & des pertes
I'événement pour lequel
gueur,

ou dommages résultant de
la couverture était en vi-

5.2(11) Rien au présent article n’est réputé exiger
d’un assurenr qu’il verse an Ministre ou 3 toute
autre personne une oy des sommes dont le total
excéde les limites de ja couverture de Ia police d’as.-
surance.

5.2(12) Danstonte réclamation oy action en vertu
du présent article, un certificat
tant des frajs,

dépenses, pertes, dommages ou

charges visés & "alinga (4)b) est, sans preuve de [a

nomination, de Pautorité ou de la signature de Ia
personne présentée comme ayant signé le certificat,
admissible en prenve et constitue une preyve

@) du montant des frais,
dominages ou charges décrity

dépenses, pertes,
au certificat, et
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(b} that the cost, expense, loss, damages or

charge was made necessary or caused by the

discharging, emitting, leaving, depositing or

throwing of a contaminant or waste 10 which the
* clajm or action relates.

5.2(13) The provisions of this section apply, with

‘the necessary modifications, to any cost, expense,
loss, damages or charge incurred by the Minister
with respect to the oceurrence of an event described
in paragraph (4)(a) while acting undeér a regulation
under this Act.

6 The Act is amended by adding after section 52
the following:

5.3(1) No person shall discharge, emit, leave, de-
posit or throw any contaminant or waste oI any
class of contaminant or waste into or upon the
environment or any part of the environment,
whether directly or indirectly, if to do s0 would or
could

¥

(o) affect the natural, physical, chemical or
biological quality or constitution of the environ-
ment,

(b) endanger the health, safety or comfort of a
person or the health of animal life,

{r) cause damage to property or plant life, or

(dj interfere with visibility, the normal conduct
of transport or business or the normal enjoy-
ment of Iife or property,

unless that person is acting under and in compli-
ance with authority or permission given under an
Act of the Legislature,

5.3(2) Subject to subsection (3), an arder may be
issued and any other action may be taken by the
Minister under this Act or the regulations respect-
ing the discharging, emitting, leaving, depositing
or throwing of a contaminant or waste notwith-
standing that the discharging, emitting, leaving,

11
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b) que les frais, dépenses, peries, dommages
ou charges ont été rendus nécessaires & cause du
déversement, de I’émission, de 'abandon, du
dépdt ou du rejet d'un polluant ou de matitres
usées auxquels se rapporte l'action ou la récla-
mation.

5.2(13) Lesdispositions du présent article s’appli-
quent, avec les modifications nécessaires, a tous
frais, toutes dépenses, toutes pertes, tOus dom-
mages ou toutes charges engagés par le Ministre
relativement 4 un événement décrit 4 Palinéa (4)a)
Torsqutil agit en vertu d’um réglement établi en
vertu de la présente loi.

6 La Loiest modifiée par I’adjonction aprés ar-
tiele 5.2 de ce qui suit:

5.3(1) Nulne peut déverser, émetire, ab andonner,
déposer ou rejeter un polluant ou des matitres
usées ou toute catégorie de polluants ou de matitres
usées dans ou sur Ienvironnement ou foute partie
de Penvironnement, directement ou indirectement,
de fagon a

a) effecter les caractéristiques naturelles, phy-
siques, chimigues ou biologiques de I'environne-
ment ou sa composition,

b) compromettre la santé, la sécurité ou le
confort d’une personne ou la santé animale,

¢) endommager les biens oula vie végétale, ou

d} géner la visibilité, les conditions normales
de transport, la marche normale des affaires ou
la jouissance normale de la vie ou dés biens,

sauf si cette personne agit en vertu et en conformité
de P’autorité ou de la permission conférée en vertu
d'une loi de 1a Législature,

5,3(2} Sous réserve du paragraphe (3), un ordre
peut &tre rendu et toute autre action peut &tre prise
par le Ministre en vertu de la présente 1oi ou des
réglements concernant le déversement, I’émission,
I'abandon, le dépbt ou le rejet-d’un polinant ou de
matitre usées nonobstant le fait que ce déverse-
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depositing or throwing is or may be caused or per-

mitted by a person acting under authority or per-

mission given under an Act of the Legislature and
notwithstanding that such person is or may be act-

Ing in compliance with such authority or permis- -

sion,

5.3(3) The Minister shall not make an order or
take acticn respecting the discharging, emitting,
leaving, depositing or throwing of a contaminant
or waste under subsection 5(1) or 5.01(1) or section
5.1if

(@) the Minister has made an order under sec-

tion 25 of the Pestigides Control Act,

{b} an inspector appointed under the Pesti-
cides Control Act has made an order under sub-
section 28(1) of that Act, or

{c} the Director of Pesticides Control hasg
taken steps under subsection 30.1(2) of the Pesyi-
cides Controi Act,

respecting the contaminant or waste,

T Section 6 of the Act is repealed,
8 Section 8 of the Act is repealed,
9 Section 9 of the Act iy repealed,
X0 Section 10 of the Act is repealed,
11 Section 11 of the Act is repecled,

12 Subsection 13(1) of the Act is repealed and the
Jollowing is substivuted:

13(1) The Minister shall maintain a register in the
form considered suitable by the Minister in which is
to be entered, with respect to each application for a
registration, licence, permit or approval under this
Act or the regulations, such information zs the
Minister considers appropriate.

12

Loimodifiant la Loi sur | ‘assainissement de I'environnement

ment, cette émission, cet abandon, ce dépbdt ou ce
rejet soit causé ou pent etre.gausé on permis parune
personne qui agit en-vertu de I'antorité ou d'une
permission conférée par une loj de la Législature et
nonobstant le fait que cette personne agit en
conformité de I'autorité oy de la permission.

5.3(3) Le Ministre pe peut rendre un ordre on
prendre action relativement an déversement, 4 %4~
mission, i I'abandon, ay dépbt ou au rejet d'un
poliuant ou de matidres usées en vertu du paragra-
phie 5(1) ou 5.01(1) ou de I’article 5.11)

@) lorsque le Ministre a pris un arrété en vertny
de article 25 de la Zof sur le contrdle des pesti-
cides,

& lorsqu’un inspecteur nommé en vertu de la
Loi sur Ie contréle des pesticides a rendu une
ordonnance en vertu dy paragraphe 28(1) de la
loi, ou

¢} lorsque le Directeur du contréle des pesti-
cides a pris des mesures en vertu du paragraphe
30.12) de la Loi sur je contréle des pesticides,

relativement 4 ce polluant ou 4 ces matitres nsées,

7 Larticle 6 de In Loi est a.brogé.

8 Lmrticle 8 de la Loi est abrogd,

Y Larticle 9de la Loi est abrogd,

10 Darticle 10 de Ig Loi esr abrogé,
11 I;’article 11 dela Lot est abrogé,

12 Le paragraphe 13(1) de la Lof est abrogé et
remplace par ce gqui suiy:

13(1) Le Ministre doit tenir un registre, en la
forme qu'il juge acceptable, dans lequel doivent
&tre consignés, pour chaque demande d'immatricu-
lation, de licence, de permis ou d'agrément pré-
sentée en vertu de la présente loj ou deg réglements,
les renseignements qu’il juge appropriés.
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| following is substitured:
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13 Section 14 of the Act is repealed and the fol-
lowing is substitured: :

14 Anyperson whose registration, licence, permit

ar approval has been suspended or cancelled or
whose application for a regisiration, licence, per-
mit or approval or transfer, reinstatement or re-

- newal of a registration, licence, permit or approval

has been refused may appeal the suspension, can-

! cellation or refusal in the manner prescribed by
. regulation. .

' 14 Secrion I4.1 of the Act Is repealed and the

’/-

14.1(1} Except where otherwise specified, if a
conflict exists between this Act or any regulation
made under this Act and any other Act of the
Legislature, whether public or private, or any regu-
lation made under any other Act, this Act and any
regulation made under it prevail.

14.1(2) No order, directign or requirement is~
sued, given or imposed by the Minister and no
prosecution commenced under this Act or any reg-
ulation made under this Act is invalid and no other
action taken by the Minister under this Act or any
regulation made under this Act is unauthorized by
reason only that it might also have been issued,

given, imposed, commencéd or taken under the.

Clean Water Aet or any regulation made under the
Clean Water Act.

15 Section 15 of the Act is repealed and the fol-
lowing is substituted:

15(1) . The Minister may, with the approval of the
Lieutenant-Governor in Council, enter into agree-
ments with one or more of the following:

(a} Canada;

(b) aprovince or territory;

¢c) astate of the United States of America;

13
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13 Darticle 14 de la Lol est abrogé et remplacé par
ce gui suit:

14 Touts personne dont I'immatriculation, la li-
cence, le permis ou "agrément a été suspendu ou
annulé ou dont la demande d'immatriculation, de
licence, de permis ou d’agrément ou de transfert,
de rétablissement ou de renouvellement d’une im-
matriculation, d’une licence, d'un permis ou d’un
agrément a &té refusée peut interjeter appel de la
suspension, de ’annuiation ou du refus de la ma-
niére prescrite par réglement,

14 Larticle 14.1 de la Lol est abrogé et remplacé
par ce qui suit:

14.1(1) Sauf dispositions contraires, en cas de
conflit entre la présente lot ou un réglement établi
en vertu de la présente loi et toute autre loi de la
Législature, d’intérét public ou privé, ou de tout
réglement établi en vertu de toute autre loi, la pré-
sente loi ou le réglement éabl en vertu de la preé-
sente loi prévalent.

14,1(2) Nulle ordonnance, directive ni condition
émise, donnée ou imposée par le Ministre et nulle
poursuite intentée en vertu de la présente loi on de
tout réglement y afférent n’est invalide et nulle
action prise par le Ministre en vertu de la présente
loi ou de tout réglement y afférent est non autorisée
en raison du seul fait qu'elle aurait pu 8tre émise,
donnée, imposée, intentée ou prise en vertu de la
Loi sur Passainissement de Peau ou de ses régle-
ments d'application.

15 D'article 15 de la Lol est abrogé et remplacé par
ce qui suit: ' .

15(1) Le Ministre peut, avec 'approbation du
lieutenant-gouverneur en conseil, conclure une ou

plusienrs ententes avec une ou plusienrs des entités
suivantes:

¢) le Canada;
b) une province ou un territoire;

¢} un état des Etats-Unis d’ Amérigue;
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CHAPTER 25

An Act to Amend the
Clean Envifonment Act

Assented to June 7, 2002

Her Majesty, by and with the advick and consent

of the Legislative Assembly of New Brunswick, en-
acts as follows:

1 Section 1 of the Clean Environment Act, chap-
ter C-6 of the Revised Sm:tutes, 1973, is amended

() inthe definition “contaminant”

(i) by repeaking paragraph (d) and substi-
tuting the following:

{d) thatis designated by the Minister as a con-
taminant under section 4.2,

(i) by striking out the pertion following
paragraph (d) and substitusing *and includes
a pesticide or waste;”;

(B) by adding the following definitions in_al-
phabetical order:

“costs” includes  expenses,

disbursemennts,
losses, damages and charges;

CHAPITRE 25
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Sanctionnée le 7 juin 2002

Sa Majesté, sur ['avis et du consentement de
I"Assemblée législative du Nouvean-Brunswick,
décrite :

1 Llarticle 1 de la Lol sur Passaivissement de

Penvironnement, chapifre C-6 des Lois révisées de
1973, est moci'tﬁé

a) ala définition «polluant»,

(i) par Pabrogation de Ualinéa d) et son
remplacement par ce gui st

d) qui est désigné par le Ministre comme pol-
luant en vertu de I'article 4.2,

(i} par la suppression du passage qui suit
Ualinéa d} et son remplacement par «et com-
prend un pesticide on des matidres usées;»;

b) par Padjonction des définitions suivantes
selon Uordre alphabétique :
L

warrété» désigne un arrété pris en vertu de la pré-
sente loi ou des réglements mals ne comprend pas
un arrété pris en vertu de article 4.2;
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“order” means an order issued vnder this Act or
the regulations, but does not include an order issued
under section 4.2;

(c) by repealing the definition “relecse” iand
substituting the following:

“release”, when used with reference to a contam-
inant or other matter regardless of ferm, includes
the discharging, emitting, leaving, depositing or
throwing of the contaminant or other matter and the
doing of or the omission to do any other activity in
respect of the contaminant or other matter, with the
direct or indirect result that theeSttaminant or other
matter enters the environment or a part of the envi-
ronment, whether or not the contaminant or other
matier previously existed in the environment or part
of the environment;

2 TheActis amended by adding after section 4.1
the following: :

4.2(1) The Minister may, by order,
}
(a) designate as a contaminant a golid, liguid,
gas, micro-organism, odour, heat, cold, sound,
vibration, radiation or combination of any of
them, and

(b) establish the maximum amounts, levels or

concenirations of a contaminart or a class of con-

taminant that may be released, either alone or in
combination with another contaminant or any
other substance, into the environment, which
maximum amounts, levels or concentrations may
vary according to the manner in which the con-
taminent is released, according to the area in
which it is released or is found or according to
any other factor.

4.2(2) The Regulations Act does not apply o an
order made under this section.

3 Section 5 of the Act is repealed and the Jollow-
ing is substitated:

5(1) Subject to subsection 5.3(3), the Minister
may, in the circumstances described in subsection
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«frais» s’entend également des dépenses, dgé-
bours, pertes, dommages-intéréts et charges;

¢) par Pabrogation de la définition «déverse-
ment» et son remplacement par ce qui suit !

«déversement», lorsqu’utilisé relativement 4 un
polluant ou d’autres matitres sans égard & Jeur
forme, s’entend également du déversement, de
I’émission, de 1’abandon, du dépét ou du rejet du
polluant ou. d’ autres matidres et de Paccomplisse-
ment on du non-accomplissement de toute autre ac-
tivité & I'égard du polluant ou d’autres matiéres,
a&yaoi pour conséquence directe ou indirecte de faire
entrer le polluant ou les autres matidres dans 1’ emvi-
ronnement ou dans une partie de 1’environnement,
qu’ils s’y trouvent déja ou non; '

2 La Lol est modifiée par Vadjonction, aprés
Particle 4.1, de ce gui suif :

4.2(1) Le Ministre peut par arréts,

a) désigner comme polluant un solide, un Ji-
quide, un gaz, un micro-organisme, une odeur, de
la chaleur, du froid, un son, une vibration, de la
radiation ou toute combinaison de ceux-ci, et

b) fixer les concentrations, les montants ou le
niveau maximums d’un polluant ou d’une caté-
gorie de polluants qui peuvent étre déversés,
seuls ou en combinaison avec un autre polluant,
ou avec toute autre substance, dans I’environne-
ment, lesquels concentrations, montfants ou ni-
veaux peuvent vatier selon le mode de déverse-
ment, selon le leu du déversement bu selon tont
autre facteur,

4.2(2) LaLoi sur lés réglements ne s’applique pas
A un arrété pris en vertu du présent article.

3 Larticle 5 de la Loi est abrogé et remplacé par
ce qui sutt ;

5(1) Sousréserve du paragraphe 5.3(3), le Minis-
ire peut, dans les circonstances décrites au paragra-



A (2), issue axi order requiring the person o whomit is
girected to @0, in accordance with the directions set
out in the order, one or more of the following:

(a) to control of reduce the rate of release of
any contaminant into or upon the environment or
any part of the environment;

(b) to elifhinate the release of any contaminant
into or upon the environment or any part of the
environment

() permanendy,
(i) for a specified petiod, or
(iif) inthe circumstances set out in the order;

(¢} to alter the manner of release of any con-
taminant .into or upon the environment oI 2ny
part of the environment;

(d} to alter the procedures to be followed in the
contcol, reduction or elimination of the release of
any contaminant into or upen the environment or
any part of the environment;

(e} to install, replace oI alter any equipment or
thing designed to control, reduce or eliminate the
release of any contaminant nto or Bpow the envi-
ronment or any part of the environment;

to install, replace or alter a wastewater reat~
ment facility or waterworks in order to control,
reduce, eliminate or remedy the release of a con-

part of the environment;

(g). to conduct any investigation, make any
tests and prepare apd submit to the Minister any
reports required by the Minister; and

(k) if a conteminant has been released into or
upon the environment or any part of the environ-
ment, to carry out clean-up, site. rehabilitation,

taminant into or upon the environment OT any .
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phe (2), prendre un arréé enjoignant & la personne &
qui il est adressé de prendre, conformément aUX
prescriptions de P arrété, une ou plusievrs des mesu-
res stivantes -

z) contrbler on réduire 1o débit de déversement
de tout polluant dans ousur I’environnement ou
toute partie de 'environnement;

b) Ghiminer Je déversement de tout polluant
dans ou sur I’environnement ou toute partie de
1'environnement

(i) de fagon permanente,
(ii) fxendant ure période déterminée, ou
(iil) dapsles condifions indiquées & 1’ arrété;

¢} modifier le mode de déversement de tout
polluant dans ou sur I*environnement ou OB
partie de Venvironnement;

d) modifier les procédures & sufyre pour con-
troler, réduire ou éliminer le dévarsement de tout
polluant dans ou sur I’environnement ou toute
partie de I'environnement;

e) installer, remplacer on modifier tout éguipe-
ment ou objet destiné b contrle, & réduire ou )
&lirniner le déversement de tout polluant dans ow

- enr 'environnement ou toute partie de 1’environ-
nement;

£ installer, remplacer ou modifier une usine
d’épuration des eaunx ussss OU-UN OUVIAZE d'ad-
duction d’ean afin de contréler, de réduire ou
4’ éliminer le déversement d’un polluant dans ou
cur Ienvironnement ou teute pertie de I'environ-
nement ou de remédier & ce déversement;

g) tenir toute enquéte, etfecter toute analyse et
&tablir ot remettre an Miristre tout rapport qu'il
exige; et

k) procéder, en cas de déversement d’un pel-
luant dans o sur I’ environnement on toute partie
de ' environnement, au nettoyage, & la remise en
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restoration of land, premises or personal property
or other remedial action.

5(2) The Minister may issué an order in relation to
a contamninant if the Minister is of the opinion that

(a) the contaminant has been, is being or may
be released into the environment at a rate excesd-
ing the maximurh rate established by this Act or
the regulations for the release of that contami-
nant,

(b) the contaminant has been, is being or may
be released into the enviromment in a manper
prohibited under this Act or the regulations,

{¢) the release of the contaminant is prehibited
under this Act or the regulations, or

(d}) it is-in the best interests of the public to
make the order, in circumstances where the re-
lease of the contaminant has caused, is causing ar
may cause ’

(i) the natural, physical, chemical or biclog-
ical guality or constitution of the environment
to be affected,

(ii) the health of human, plant or animal life
or the safety cr comfort of a human to be ad-
versely affected,

(i) property or plant or animal life to be
damaged or rendered unfit for use by persons,
or

(iv) visibility, the normal conduct of trans-
port or business or the normal enj oyment of
life or use or enjoyment of property to be in-
terfered with.

5(3) An order under subsection (1) may be dj-

rected to any one or any combination of the follow-
ing:

{a) the owner of the contaminant;
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état des lieux, des terrains ou des biens person-
nels ou & toute autre mesure correctrice.,

5(2) Le Ministre peut prendre un arrdts relative-
ment & un poliuant 5’1l est d’avis

@) que le polluant a &té, est ou est susceptible
d’8tre déversé dans I’environnement 3 un déhit
qui excéde le débit maximal établi par la présente
loi ou ses réglements relativement au déverse-
ment de ce polluant,

b} qu'un polluant a &i€, est ou est susceptible
d’étre déversé dans 1’ environnement d’une ma-
niére interdite par la présente loi ou ses regle-
ments,

¢/ quele déversement du polluant est interdit
par la présente Ioi ou ses réglements, ou

2) quil est dans I'intérét supérieur du public de
prendre I'arrété compte tenu du fait que le déver-
sement du polluant a eu, a ou est susceptible
&’avoir pour effet

() de modifier les caractéristiques naturel-
les, physiques, chimigues ou biclogigues de
I'environnement ou sa composition,

(i) de compromettre la santé humaine, ani-
male ov végétale, ou la séeurité on le bien-étre
d’un humatn,

(L) d’endommager lesbiens oula vie végé-
tale ou animale ou de les rendre impropres 3 la
consommation humaine, ou

(iv) de puire 2 la visibilité, aux conditions
normales de transport, A la marche normale
des affairss cu & la jouissance normale de Ia
vie ou des biens.

5(3)  Un arrété pris en vertu do paragraphe (1) peut
Etre adressé & 1'une quelcongue ou 2 plusienrs des
personnes suivantes :

a) au propriétaire du polluant;



v

An Act to Amend the Clean Environment Act

(b) the person having control of the contarmi-
pant;

(c) the person who, in the opinion of the Minis-
ter, by the person’s act or ormission cansed the re-
lease, whether directly or indirectly and whether
or not the act or omission constituted an offence
under this Act or the regnlations;

(d) aperson who owns, leases, manages of has
charge or control of land, premises or personal
property that has been, is being or may reason-
ably be expected to be adversely affected by the
release; ~ )

(¢) the authority having juriediction over the
land or premises where the release occurred, is
OCCUITIng Of MAay 0CCUr; or

(f) any person whose assistance is, in the opin-
jon of the Minister, necessary in order to deal ef-
fectively with the release or amelicrate the situa-
tion. !

5(4) Subjectto subsection 5.3(3), if, in the opinion
of the Minister, a person has violated or has failed to
comply with 2 provision of this Act or the regula-
tions, the Minister may issue an order directing the
person to comply with the provision in accordance
with the dirsctions set out in the order or to carry out
snch other action as the Minister considers neces-
sary, including any action that the Minister may or-
der to be dohe under subsection (1). -

5(5) Notwithstanding the terms and conditions of
any approval which may have been issued with re-
spect 0 a source, wastewater works or waterworks,
the Minister may, inthe circumstances described in
subsection {6), issue an order requiring the person to
whom it is directed to do, in accordance with the di-

* rections set out in the order, one or more of the fol-
lowing:

(a) to conduct an investigation and make any
tests of the construction, modification or opera-
tion of the source, wastewater works or water-
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b) & la personne ayant Je controle du poluant;

¢) 2 la personne dont I’acte ou ’omission, de
Tavis du Ministre, a directement ou indirecte-
ment causé le déversement, que 1'acts ou I’omis-
sion constitue ou non une infraction 4 la présente
loi ou aux réglements;

d) 3 une personne qui est propriétaire ou qui
loue, gére, ou 2 la responsabilité ou le contrdle du
terrain, duo lieu ou des biens personnels auxquels
le déversement a nuit, nuit ou pourrait vraisem-
blablement nuire;

e) 3 une autorjté publique zyant compétence
sur Ie tezrain ou le lien ol 5”est produit, se produit

ou est susceptible de se produire le déversement;
on

f) toute personne A qui le Ministre juge néces-
gaire de recourir afin de mettre fin au déverse-
ment ou de remédier i la sination,

5(4) Sous réserve du paragraphe 5.3(3), si, de
1’avis du Mipistre, une personne a enfreint une dis-
position de la présente loi ou des réglements ou
guelle ne s’y est pas conformée, le Minisire peut
prendre un arrété enjoignant a la personne de se con-
former 4 la disposition en conformité avec les pres-
criptions de cet arrét€ ou de prendre toute autre me-
sure que le Ministre juge nécessaire, y compris une
mesure prévue an paragraphe (1).

5(5) Nonobstantles modalitéset-les conditions de
tout agrément accordé & 1’égard d’une source, d'un
ouvrage d’évacuation des eaux usées ou d'un
ouvrage d’adduction d'eau, le Ministre pent, dans
les circonstances décrites au paragraphe (6), pren-
dre un arrété enjoignant & la personme & qui il est
adressé de prendre, conformément aux prescriptions
de I’ arréts, une ou plusisurs des mesures suivantes :

@) tenir-toute enguéte, effectuer touts analyse
de 1a construction, de 1a modification ou de I'ex- |
ploitation de la source, del’ouvrape d'évacuation
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works and prepare and submit to the Minister any
reports required by the Minister; and

(b) to make any modifications to the source,
wastewater works or waterworks or to its opera-
tion as the Minister considers necessary.

5(6) The Minister may issue an order under sub-
section (5) if the Minister is of the opinion that it is
in the best interests of the public to make the order,
in circumstances where the source, wastewater
works or waterworks has caused;is causing or may
cause

(@) the natural, physical, chemical or biological
quality or constitntion of the énvironment to be
affected,

(b) the health of human, plant or animal life or
the safety or comfort of a human to be adversely
affected,

{c) property or plant or animal life to be dam-
aged or rendered unfit for use by persons, or

(d) visibility, the normal conduct of transport
orbusiness or the normal enjoyment of life or use
or enjoyment of property to be interfered with,

3(7) If the Minister is notified by the Minister of
Health and Wellness that, in the interest of the pub-
lic health in 2 municipality, it is necessary that a wa-
terworks should be constructed or rmodified, or that
its operation should be commenced or modified, the
Minister may order the municipality to undertake
such construction or modification or commence or
modify such operation in accordance with any di-
rections that the Minister may set out in the order.

S(8) An order requiring the installation, replace-
ment or alteration of a wastewater treatment facility
or a waterworks may include
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des eaux usées cu de I"ouvrage d’addnction
d’ean ef remetire au Ministre tout rapport qu’il
exige; et

b) effectuer toute modification & la source, &
Pouvrage d’évacuation des eaux usées ou 2
I'ouvrage d’adduction d’eau ou 4 son exploita-
tion que le Ministre juge nécessaire.

5(6) Le Ministre peut prendre un amrété en vertn
du paragraphe (3), s’il est d'avis qu’il est dans I’in-
tér8t supérieur du public de prendre I arrété compte
tenu du fait que la source, Iouvrage d’évacuation
des ezux usées ou I’ouvrage d'adduction d’eau a e,
a ou est susceptible d’avoir pour effet

a) de modifier les caractéristiques naturelles,
physiques, chimiques ou biclogiques de 1’envi-
ronnement ou sa composition,

b) de comprometire Ia santé humaine, animale
ou végétale, ou la sécurité on le bien-tre d'un
humain,

¢} d’endommager les biens on la vie végétale
ou animale ou de les rendre impropres 2 la con-
sommation humaine, ou

d) de nuire & la visibilité, aux conditions nor-
males de transport, & 1a marche normale des af-
faires ou & la jouissance normale de 1a vie ou des
biens.

3(7) Le Ministre peut, lorsque le ministre de Ia
Santé et du Mieux-étre ’avise de la nécessité de
construire ou de modifier un ouvrage d’adduction
d’eau ou encore d’en commencer ou d’en modifier
Pexploitation dans V’intérét de I'hygigne publique
d’une municipalité, ordonner & la mumicipalité d’en-
treprendre ces opérations conformément aux pres-
criptions contenues dans I’ arrété.

5(8) Un arrété exigeant la mise en place, le rem-
placement ou Ja modification d’une usine d’épura-
tion des eaux usées ou d’un ouvrage d’adduction
d’eau, peut comprendre
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(2) arequirement that the person.to whom the

order is directed provide to the Minister such
drawings, specifications and other information in
relation to the facility as the Minister requires,
and

(b) a compliance schedule requiring the com-
pletion of specified stages of coustruction or
specified components or actions by specified
dates. v

4 The Aet is amended by adding after section 5
the following: - : »

5001(1) A single order may deal with several
contaminants or a combination of contaminants and
may be directed to one O MOre PErsODS.

5.001(2) Except in the case of an emergency situ-
ation, an order, incleding an amendment or revoca-
tion of an order, shall be in writing and shall include
the reasons for the order.

5.001(3) Each person to whom an order is di-
rected is responsible for ensuring and shall ensure
that all of the work directed to be performed under
the order is carried out and all of the action directed
to be taken under the order is taken, at the person’s
own expense, whether the order is directed to one or
more than one person and whether or not the Minis-
ter has given directions by order to all of thé persons
to whom an order may be directed.

5.001(4) A person to whom an order is directed
and such.other persons, materials and equipment as
that person considers necessary may enter Upon any
area, land, place or premises in order to comply with
the order and may take all further action reasonably
necessary to implement the directions contained in
the order, and the owner or person in charge of the
ares, land, place or premises and any employess or
agents of the owner or person in charge shall imme-
diately permit those persons, materials and equip-
ment to have all access reasonably necessary in or-
der to implement fully and effectively the directions
contained in the order.
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a) upeexigence enjoignant i la personne 2 gui
1’ arrBté est aciressé de remetire au Ministre toutes
‘esquisses, tous devis et tous autres renseigne-
ments relatifs 4 1'installation selon ce que le Mi-
nistre exige, ot '

b) un calendrier de conformité exigeant 1'ac-
complissement de certaines étapes de construc-
tion ou d'sléments en particulier ou de mesures
avant les dates d’échéances.

4 La Loi est modifie par 'adjonction, aprés
Particle 5, de ce qut suit :

5.001(1) Un seul arrété peut traiter de plusieurs
polluants ou d'une combinaison de ceux-ci et peut
gtre adressé A une ou plusieurs personnes.

5.001(2) Sauf dans un cas d'urgence, un arrété, y
compris une modification on une révocation de
celui-ci, doit &tre par écrit et comprendre les motifs
pour lesquels il a été pris.

5,001(3) Chaque personne & qui un arrétd est
adressé doit, & ses propres frais, s'assurer gue tous
les travaux prescrits & I'arrété soient effectués et que
toutes les mesures prescrites 4 I’ arrété soient prises,
que Varrété soit ou non adressé & plus d'une per-
sonne et que le Ministre ait ou non donné des pres-
criptions par amx8té 3 toutes les persomnes qui
anraient pu étre visées par un tel arréte.

5.001(4) Une personne & gui un arrété est adressé .
peut entrer en tout endroit, place, lieu ou sur tout ter-
rain et y amener toute antre personne et y apporter
tout matériel et équipement gu’elle estime nécessai-
res afin de se conformer & ’arrété et prendre foute
autre mesure rajsonnablement nécessaire 4 Iexécu-
tion des prescriptions de 1’arrété, et le propriétaire
oula personne responsable de I’ endroit, de la place,
du lien ou du terrain, ainsi que tous ses employés et
représentants, dojvent, sans délai, permettre i ces
persormes d'y avoir rajsonnablement accés et d'y
apporter e matériel et I’ équipement nécessaires afin
d’exécuter pleinement et efficacement les prescrip-
tions de V' arrété. :
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5.001(5) Arorder remains in effect until

(a) the Minister has delivered a written notice
to the persons to whom the order is directed, and
to all other persons the Minister considers appro-
priate, to the effect that the order has besn fully
complied with, or

(b)  the Minister has revoked the order.

5.001(6) A person to whom an order is directed

may appeal in the manner provided by regulation,
but the initiation of an appeal does not abrogate the
requirement to comply with the.ofder.

5.001(7) An order is binding upon the heirs, suc-
Cessors, executors, administrators and assigns of the
person to whom it is directed.

5 Section 5.01 of the Act is repealed and the fol.
lowing is substituted:

5.01(1) Subject to subsection 5.3(3), where a con-
taminant has been, is being or imay be released into
the environment in the circumstances described in
subsection (3), the Minister may enter upon any
area, land, place or premises, together with such
persons, materfals and equipment as the Minister
considers necessary and using the force the Minister
considers necessary, and may take such further ac-
tion the Minister considers necessary in order to
prevent, control, reduce or eliminate the release of
the contaminant and ameliorate the sitwation.

5.01(2) The owner or Person in charge, and any
employees or agents of the owner or perscn in
charge, of the area, land, place or premises entered
under subgection (1) shall immediately permit the
Persons, materials and equipment to have all access
reasonably necessary in order to desl fully and ef-
fectively with the sitnation.

5.01(3) The Minister may take action under sub-
section (1), whether or not an order has previcusly
been issued in relation to the release, if the Minister
is of the opinion that
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5.001(5) Un arr&té reste en vigueur

a) jusqu'd ce que le Ministre remette aux per-
sonnes A gui il est adressé, ainsi gu’i toutes
autres personnes qu'il juge bon, un avis écrit dg-
clarant que ¥’ arrété 2 6té entidrement exécwté, ou

b) jusqu’d ce que le Ministre Ie révoque,

5.001(6) Une personne 3 qui un arrété est adressé
peut interjeter appel de la manidre Pprévus.par régle-
ment, mais le dépdt d’un appel ne 1a dispense pas de
I"obligation de se conformer 3 Parréié. ‘

5.001(7) Un arréié lie les héritiers, les socees-
seurs, les exécutenrs, les administrateurs et les
ayants droit de la personne & qui il est adressé,

3 Llarticle 5.01 de la Loi est abrogé et remplacé
par ce qui suit :

5.01(1) Sous réserve dg paragraphe 5.3(3),
lorsqu’un polluant a ét, st owest susceptible d’étre
déversé dans I’environnement dans les circonstan-
ces décrites au paragraphe (3), le Ministre peut,

.Avec toutes personnes, tout matériel et tout équipe-

ment gu’il estime nécessaires, entrer en tout endroit,
place, lien ou sur tout terrain, en utilisant la force
qu’il estimme nécessaire et prendre toutes mesures
additionnelles qu’il estime nécessaires afin d’empé-
cher, de contréler, de réduire ou d’éliminer le déver-
sement du polluant et de remédier & 1a situation.

5.01(2) Le propriétaire ou la personne responsa-
ble ainsi gue tous les employés ou les représentants
responsables de Iendroit, de Ia place, du lieu ou du
terrain en vertu du paragraphe (1), doivent, sans dé-
lai, permettre aux personnies d’'y avoir raisonnable-
ment accés et d'y apporter le matéris] et I’équipe-
ment nécessaires afin de remsédier pleinement et
efficacement  la sitation.

5.01(3) Le Ministre peut prendre des mesures en
vertu du paragraphe (1), qu’un arr8té ait été préala-
blement pris ou non relativement an déversement
§’1l est d’avis :
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(2) itis in the best interests of the public to take
the action, in circumstances where the release of
the containinant has caused, is causing or may
cause .

(i) the natural, physicél, chemical or biolog-
ical quality or constitution of the environment
to be affected,

(i) th&health of human, plant or animal life
or the safety or comfort of a human fo be af-
fected, )

(iif) property T plant or animal life fo be
damaged or rendered unfit for use by persons,
or

(iv) visibility, the normal conduct of trans-
port or business or the normal enjoyment of
lifa or use or enjoyment of property to be in-
terfersd with,

(b) the owner or the person having control of
the confaminant *

(i) cannot readily be identified,

(it has not dealt or, if so ordered, would not
deal effectively with the release sc as to pre-
vent, control, reduce or eliminate the release
or ameliorate the situation, ot '

(i) has requested the assistance of the Min-
ister, and '

(c) the release cannot be dealt with effectively
by means of an order or a further order under this
Act or the regulations.

5.01(4) Actions taken by the Minister under sub-
section (1) may include those set out in subsection

5(1).

a) qu’il est dans 'intérét supérieur du public
d’agir ainsi compte tenu du fait que le déverse-
ment du polluant a e, a ou est susceptible
d’avoir pour effet

(i) de modifier les caractéristiques naturel-
les, physiques, chimiques-on bielogiques de
1’environnement ou sa composition, -

(ii) de comprometive la santé humaine, ani-
male ou végétale, ou la sécurité ou le bien-&tre
humain,

(jif) d’endommager les biens oula vie végé-
tale ou animale ou de les rendrs impropres i la
consommation humaine, ou

(iv) de nuire & la visibilit®, aux conditions
normales de transport, & la marche normale
des affaires on 2 la jouissance normale de la
vie ou des biens,

b) que le propriétaire on la personne ayant le
contrfle du pelluant

(i} ne peut &tre identifié aisément,

(ii) n'a pris ancune mesure ouw, 8i on lui or-
donnait d’en prendre, ne prendrajt pas de me-
sures efficaces 2 'égard du déversement de fa-
¢on A le prévenir, & le contréler ou 4 le réduire
on i v mettre fin ou de maniére 4 remédier i la
situation, on

(iii) a demandé au Ministre de lui venir en
aide, et -

c) que I’on ne peut prendre de mesures effica-
ces & 1’égard du déversement en prenant un arrété
ou un-arrété supplémentaire en vertu de la pré-
sente loi ou des réglements.

5.01(4) ILes mesures prises par le Minisire en

vertu du paragraphe (1) peuvent comprendre celles
décrites au paragraphe 5(1).



Chap. 25

6 Section 5.1 of the Act is repealed and the Jol-
lowing is substituted:

5.4(1) Subject to subsection 5.3(3), if, in the opin-
ion of the Minister, the action taken under an order,
this Act or the regulations is not adequate, the Min-
ister may order the taking of such remedial action as
the Minister considers necessary,

5.1(2) Subject to subsection 5.3(3), if a person to
whom an order is directed fails or refuses to comply
in whole or in part with the order or part of the order,
the Minister, together with such persons, materials
and equipment as the Minister considers necessary,
may enter upon any land or premises, using the
force the Minister considers necessary, and may °
take such further action the Minister considers nec-
essary to effect compliance with or to carry out the
order. '

7 Section 5.2 of the Act is amended

(@) by repealing subsection (1) and substitut.
ing the following: :

5.2(1) Up6n written demand being made by the
Minister, any costs incurred by the Minister while
acting under section 5.01 or 5.1, inclnding the cost
of providing water and the cost of all persons, mate-
rials and equipment employed and the cost of ame-
liorating any adverse effect of the release of a con-
taminant, or restoring anmy land, premises or
personal property under subsection 5.21(2) or of re-
pairieg any damage done when taking the actiom,
shall be the liability of and paid by ali persens

(a) who failed or refused to comply with any
order in which they were directed to carry out the
action, or

(b) whose act or omission caused, directly or
indirectly, the release to which the matter relates,

10
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6 L’article 5.1 de la Lot est abrogé et remplocé
par ce qui suit :

5.1(1) Sousréserve du paragraphe 5.3(3), si Ie Mi-
nistre estime que les mesures prises conformément
a un airété, A la présents loi ou aux réglements ne
sont pas adéquates, il peut ordonner que sodient pri-
Ses toutes mesures comrectrices qu’il juge nécessai-
res.

5.1(2) Sous réserve dan paragraphe 5.3(3),
lorsqu’une personne & qui un arréts est adressé, re-
fuse ou fait défaut de s'y conformer, en tout ou en
partie, le Ministre peut, avec toutes personnes, tous
matériaux et tout équipement qu’il Jjuge nécessaires,
entrer sur tous terraing ou en fous leux, en utilisant
Ia foree qu’il juge nécessaire et prendre toute me-
sure additionnelle qu’il juge nécegsaire pour assurer
la conformité avec 1'arrétd ou en assurer 1"applica-

- tion.

7 Llarticle 5.2 de la Loi est modifié

a) par Uabrogation du paragraphe (1) ef son
remplacement par ce qui suit »

5.2(1) Sur demande écrite du Ministre, 1a respon-
sabilité et le paiement de tous les frais engagss par
le Ministre lorsqu’il prend une mesure en verty de

. Particle 5.01 ou 5.1, y compris Jes frais pourla four-

niture d’ean et Pemploi de toutes les personnes, la
fowrniture de tout le matériel et de tout I’ équiperment
utilisés ainsi que les frais engagés pour remédier 3
tout effet nuisible entrainé.parle déversement du
polluant ou pour la remise en état de tout-terrain,
lieu ou tous biens personnels en vert du paragraphe
5.21(2) ou pour réparer les dommages causés par la
mesure qu’a prise le Ministre, incombe & toutes les
personnes

@) qui ne se sont pas conformées & tout arréts
lsur prescrivant de prendre une mesure ou qui ont
refusé de 8’y conformer, ou

&) dont les actes ou les omissions ont, directe- -
ment ou indirectement, causé le déversement.
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(b) by repealing subsection (2) and substitut-
ing the following: _

“ 52(2) I morethan one person is liable to the Min-

ister for costs under subsection (1), the Minister
may recover all or any portdon of the costs from any
one or any combination of those persons, notwith-
standing that any court may have determined the
distribution of. Hability for the costs or that those
persons may have made an agresment establishing a
distribution of the costs.

(c) by adding aftersubsection (2) the follow-
ing:

5.2(2.1) Without restricting the generality of the
costs that may be awarded in any application, action
or other proceeding for the recovery of costs arising
from the release or threat of release of a contaminant
inta the environment, no defence shall lie and the
quantum of costs awarded shall not be limited in any
way, by reason only that the costs were incurred by
a person to whom 4n order was directed under this
Act or the regulations respecting the release, in rela-
tion to performing work or taking action under the
order, including the costs of

(a) all persons, materials and equipment em-
pioyed,

v

(b} amebiorating any adverse effect of the re-
lease,

(c) restoring any land, premises or personal
property under subsection 5.21(1), 0or
(d) repairing any other damage whatsoever

done in those circumstances.

5.2(2.2) The determination by settlement, by auy
court or by any other means of any responsibility or

. Yiability in relation to the release of a contaminant

shall in no way abrogate from the responsibility of
any person to perform work or fo camy out action in
accordance with an order, to restore land; premises

11
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b) par Pabrogation dy paragraphe (2) et son
remplacement par ce qui Bt

5.2(2) Lorsque plus d'une personne est redevable
envers le Ministre pour des frais en vertu du para-
graphe (1), le Ministre peut en recouvrir la totalit
ou une partie de toute persbnne, ou d’une.ou de plu-
sienrs de ces personnes, nonobstant la décision de
tout tribunal relativement an partage de la responsa-
bilité civile pour ces frais ou toute entente entre ces
personnes régissant le partage de ces frais.

¢) par Uadjonction, aprés le paragraphe (2),
de ce qui suit :

52(2.1) Sanslimiter le montant des frais qui pen-
vent &tre accordds, dans toute requéte, action ou
autre procédure entamse-afin de recouvrer les frais
reliés aun déversement ou au risque de déversement
dun polluant dens I'environnement, aucune dé-
fense n’existe et le montant des frais accordés ne
peut &tre limité du seu] fait que les frais ont €i& en-
gagés par une personne & qui un arrété est adressé en
vertu de la présente loi ou des réglements concer-
nant Ie déversement, relativement aux travaux ef-
fectués ou aux mesures priset en conformité avec
I’ arrété, y compris

a) les frais pour I'emploi de ioutes personnes,
la fourniture de tout le matériel et de 1’éguipe-
ment utilisés,

b) lesfrais engagés afin de remédier & tout effet
nuisiblie entrainé par le déversement, .

¢) les frais engagés pour la femise en état de
tout terrain, lien ou de tous biens personnels en
vertu du paragraphe 5.21(1), ou

d) les frais pour la réparation de tout autre
dommage causé dans ces circonstances.

5.2(2.2) La décision quant au partage de la res-
ponsabilité en cas de déversement d'un polluant, par
voie de réglement, par un tribunal ou par un aufre
moyen, ne dispense ancune personne de1’obligation
d’effectner des travaux ou de prendre une mesure en
conformité avec un arrété, de remetire en état un ter-
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ot persona] property under subsection 5.21(1) or to
pay the Minister as required under subsection (1) or

(2).
(dy by repealing subsection (3);

(e) by repealing subsection (4) and substitut-
ing the following:

524 If

a) the Minister has incurred any costs that re-
main unrecovered in part or in whole in relation
to the release of a contaminant into the environ-
ment, and

(b) the Minister has made a written demand un-
der subsection 5.2(1) where applicable,

)
the unrecovered costs may be recovered by the Min-
ister by action in a court of competent jurisdiction as
a debt owed to Her Majesty in right of New Brun-
swick.

() by repealing subsection (5) and substitui-
ing the following:

5.2(5) No person shall make a claim for or seek to
recover any costs incurred in relation to the release
of a contaminant if the Minister has incurred unre-
covered costs described in paragraph (4)(a) in rela-
tion to that release, unless that person first delivers
to the Minister written notice of the action to be
taken.

{g) insubsection (6) by striking out “any cosi,
expense, loss, damages or charge” and subsii-
tnting “any costs”y

(k) by adding after subsection (6) the follow-
ing:

52(6.1) If the Minister has incurred costs de-
scribed in paragraph (4)(a) and the Minister has
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rain, un lieu ou des biens perscunels en verty du pa-
ragraphe 3.21(1) on d’asswmner les frais du Ministre
conformément an paragraphe (1) ou (2).

d} par Uabrogation du paragraphe (3);

e) par Pabrogation du paragraphe (4) et son
remplacement par ce gui suit :

5 2(4) Les frais non recouvres peuvent étre recou-
vrés par le Ministre dans une actlon engagée devant

" un tribunal compétent en tant qué créance due & Sa

12

Majesté du chef du Nouveau-Brunswick, lorsque
les conditions suivantes sont réunies :

a) le Ministre a engagé des frais qui n’ont pas
été recouvrés en tout ou en partie relativement au
déversement d’un polluant dans 1’enviromme-
ment, et

b) le Ministre a fait une demande écrite en
vertu du paragraphe 5.2(1), 8’it y a lien.

) par Pabrogation du paragmphe (5) et son
remplacement par ce qui suit

5.2(5) Nulle personne nie peut déposer une récla-
mation on tenter le recouvrement de tous frais enga-
gés relativement au déversement d’un polluant sile
Ministre n’a pas recouvré les frais visés & 1’alinda
(4)a) relativement 3 ce déversement, sauf 71l remet
d’abord au Ministre un avis écrit de I’action qu’il
entend prendre.

g) au paragraphe (6), par la suppression de
«les frais, dépenses, pertes, dommages ou char-
ges» ef son remplacement par «les fraiss;

k) par l adjonctmn, aprés le paragraphe (6),
de ce qui suit : '

5.2(6.1) 51 le Ministre n’a pas recouvré les frais
visés & I'alinéa (4)a) et gu’il a fait une demande
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A made 2 written demand under subsection 5.2(1)

where applicable, the Minister may issue a certifi-
cate setting out the amount of the unrecovered costs
and the certificate shall be delivered to all persons
named in the certificate.

52(6.2) Fifteen days after the day upon which a
certificate issued under subsection (6.1) has been
delivered, the Minister may file the certificate in
The Court of Queen’s Bench of New Brunswick,
and the certificate shall be entered and recorded in
the Court, and when it is entered and recorded, the
certificate becomes a judgment of the Court and
may be enforced as a jndgment obtained in the
Court against the person named in the certificate for
the amount set out in the certificate.

£2(6.3) A person pamed in a certificate issued
imder subsection (6.1) may appeal both his or her i~
ahility for the unrecovered costs and the amount of
the unrecoversd costs set out in the certificate in the
manner prescribed by regulation, and if an appeal is
institmted under thig stbsection, the Minister may
not file the certificate in accordance with subsection
(6.2 until after the appeal has been determined in
accordance with the regulations.

() in subsection (7) by striking out “the cost,
expense, loss, damages or charge” and substi-
miing “the costs”;

-

() by repealing subsection (8) and subsiitut-
ing the following:

52(8) If the Minister has incurred costs described
in paragraph (4)(2) n relation to the release of a
contaminant and a person to whom an order is di-
rected is the insured under an insurance policy that
provides for coverage for any loss or damage result-
ing from such a release, the insurer shall pay fo the
Minister any costs incurred by the Minister while
acting under section 5.01 or subsection 5.21(2).

(k) in subsection (9) by striking out ‘‘any cost,
expense, loss, damages or chargé? and substi-
futing “any costs”;
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écrite en vertu du paragraphe 5.2(1), g’il v a lien, i1
peut délivrer un certificat fixant Je montant des frais
non recouvrss et le certificat doit tre remis & toutes
personnes nommees dans celui~ci.

5.2(6.2) Quinze jours aprés que 1e certificat déli-
v en vertu du paragraphe (6.1) a 6té remis, le Mi-
nistre peut-déposer le certificat A 1a Cour du Banc.de
1a Reine du Nouvean-Brunswick, et le certificat doit
atre inscrit et enregistré 4 la Cour, ot lorsqu’il est
inscrit et enregistré, le certificat devient un juge-
ment de la Cour et pent &tre inscrit an méme titre
qu'un jugement obtenn de la Cour contre 1a per-
sonne nommée au certificat pour le montant fixé an
certificat.

5.2(6.3) Une personne nommée dans un certificat
déliveé en vertn du paragrapbe (6.1) peuten appeler
de sa responsabilité pour les frais non recouvrés et
du montant de frais non recouvrés fixé au certificat
de 12 mani&re prescrite par réglement, &t gi un appel
est interjeté en vertu du présent paragraphe, le Mi-
nistre peut ne pas déposer le certificat en conformité
avec le paragraphe (6.2) avant que Uappel ne soit
tranché en conformité avec les réglements.

{) au paragraphe (7), par la suppression de
«les frais, dépenses, pertes, dommages ou char-
ges» et son remplacement par «les frais»;

i) par Pabrogation du paragraphe (8) et son
remplacement par ce qui suit :

5.2(8) Lorsguele Ministre a engagé des frais visés
3 1'alinéa (4)a) relativement au déversement d'un
polluant et quune persoune a qui un arréié est
adressé est 1'assuré en vertu d’une police d’assu-
rance gui couvie toutes pertes ou tous domrages ré-
sultant d'un tel événement, 1"assureur doit verser au
Ministre tous frais engagés par le Ministre lorsque
ce dernier agit en vertu de P'article 5.01 ou du para-
graphe 5.21(2).

k) au paragraphe (9), par la suppression de
«tous frais, toutes dépenses, toutes pertes, Lous
dommages ou toutes charges» et son remplace-
ment par «tous frais»; -
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(I) by repealing subsection (12) and substitut.
ing the following:

8.2(12) In any claim or action under this section,
a certificate purporting to be signed by the Minister
setting out the amount of the costs described in para-
graph (4)(a} is, without proof of the appointment,
authority or signature of the person purporting to
have signed the certificate, admissible in evidence
and is, in the absence of evidence to the contrary,
proof

(a) of the amount of the costg.set out in the cer-
tificate, and

(D) that the costs were made necessary or
caused by the release of 2 contaminant to which
the claim or action relates.

(m) by repealing subsection (13) and substi-

tuting the following:

5.2(13) The provisions of this!section apply, with
the necessary modifications, to any costs incurred
by the Minister while '

(@) acting under a regulation under this Act in
relation to the actual or anticipated release of a
contaminant into the environment,

(b) acting in relation to a person’s failure or re-
fusal to comply with an order, or

(c) carrying out an investigation ot inspection
in relation to the issuance of an order under this
Act or the regulations.

8 The Actis amended by adding after section 5.2
the following: :

521(1) A person whois directed under an order to
perform work or take action and who does so,
whether personally or by an agent, on, over or under
land that is not owned by the person shall forthwith
upon completing the work or action, restore the land
and any premises and personal property adversely
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) par Pabrogation du paragraphe (12) et son
remplocement par ce qui suit :

5.2(12) Dans toute réclamation ou action en vertn
du présent article, un certificat présenté comme por-
tant la signature du Ministre et fixant le montant des
frais visés & 1’alinéa (4)a} est, sans preuve de la no-
mination, de I’antorité ou de la signature de la per-
sonne présentée comme ayant signé le certificat, ad- -
missible en preuve et constitue, en 1’absence des
preuve contraire, une preuve

a} du montant des frais fixés an certificat, et

b) que les frais ont ét€ rendus nécessaires ou
ont été engagés en raison du déversement d’un
polluant auquel se rapporie la réclamation ou
I’action.

m) parUabrogation du paragraphe (13) et son
remplacement par ce qui suit :

5.2(13) Les-Gispositions du présent article s'appli-
quent, avec les modifications nécessaires, & tous
frais engagés par le Ministre .

@) lorsqu’il agit en vertu d’un réglement &tabli
en vertu de la présente 1o, relativement au déver-
sernent réel ou potentiel d’un polluant daris ’en-
vironnement,

b) relativement 2 I'omission d’une personne ou
son refus de se conformer A nn arrdté, oun

¢) relativement A la tenue d’une enquéte ou
d'une inspection concernant la prise d’un arrété
en vertu de la présente loi ou des rdglements.

8 La Loi est modifiée par Padjonction, aprés
Particle 5.2, de ce qui suit :

5.21(1) Une personne qui est tepue en vertu d’un
arrété @’effectuer des travaux sur, au-dessus oy sous
un terrain dont elie n’est pas propriétaire ou de pren-
dre des mesures & égard de ce terrain, et qui 8’y
conforme, soit personnellement ou par I'entremise
de ses représentants, doit, & ses frais, dés la fin des
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affected by the work or action to the condition it was
in before the work_' or action commenced, fo the ex-
tent reasonably practicable and at the expense of the
person to whom the order is directed. ' :

5.21(2y The Minister and all persons acting on be-
half of the Minister shall, forthwith after‘taking ac-
tion under section 5.01 on, over or under land that is
notowned by the Crown in right of the Province, re-
store the land and any premises and personal prop-
erty adversely affected by the action to the condition
it was in before the action commenced, to the extent
reasonably practicablg.!.

5.22 The making of an order, the taking of action
by the Minister under section 5.01 or subsection
5.1(2) or the restoring of land, premises or personal
property under section 5.21 shall not

{a) affect the validity or force of any other or-
der that may be made under this Act or the regu-
lations before, during or after the issuing of that
order or the taking of that action, '

(b) be interpreted or deemed by any person or

" court to indicate that the release of 4 contaminant
was caused, directly or indirectly, by any person
fo whom an order is directed under this Act or the
regulations,

{c) be interpreted or deemed by any person or
court to bear upon or affect the liability of any
person 0 whom gn order is directed under this
Act or the regulations in relation to the release of
a contaminant, or

{(d} be interpreted or deemed by any person or
court to bear upon or affect the liability of any
person for any costs related to the release of a
contaminant.

9  Section 5.3 of the Act is amended
(a) in subsection (1} by striking out the por-

tion preceding paragraph (a) and substituting
the following:
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travaux ou des mesures entreprises, remettre, dans
12 mesure du possible, le terrain, le lieu et les biens
personnels visés dans I'état of ils étaient,

5.21(2) Lorsque |= Ministre et toute personne qui
le représente effectuent des travaux sur; au-dessus
ou sous un terrain dont Ja Couronne du Chef de Ia
province n’est pas propriétaire, ils doivent, dés la
réalisation des mesures visées & I'article 5.01 et
dans la mesure du possitile, remettre le terrain et le
lieu et les biens personnels visés dans 1'état of ils
étaient,

5.22 La prise d’vn arr8té, la prise d’une mesure
par le Ministre en vertu de I’article 5.01 ou du para-
graphe 5.1(2) ou la remise en état d’un terrain, d’vn
lieu oir de biens personnels en vertu de 1’article 5.21

a) mn'affscte en rien la validité ou la force de
tout autre a8t qui pent étre pris en vertu de Ja
présente 1oi ou des réglements avant, durant ou
apres la prise de I’ azrété ou la prise d’une mesure,

B) ne peut, par toute personne ou tribunal, &tre
interprété comme une indication ou réputé &tre
une indication gu’un déversement d’un polluant
a été causé, directement oun indirectement, par
une personne & qui un arcdté est adressé en vertu
de la présente loi ou des réglements,

¢} ne peut, par toute personne ou tribunal, &tre
interprété ou réputé avoir un effet sur la respon-
sabilité d’une personne qui un arrété est adressé
en vertu de la présente loi ou.des réglements re-
lativement au déversement d'un polluant, ou

d) ne peuf, par toute personne ou tribunal, &tre
inferprété ou réputé avoir un effet sur la respon-
sabilité d’une personne relativement & tous frais
résultant du déversement d"un polluant.

9 Larticle 5.3 de la Loi est modifié

a) au paragraphe (1), par la suppression du
passage qui précede Ualinéa a) et son remplace-
ment par ce qiLi Suit ;
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5.3(1) No person shall release any contaminant or
any class of contaminant into or upon the environ-
ment or any part of the environment if to do so
would or could -

(b) by repealing subsection (2) and substitut-
ing the Jollowing:

5.3(2) Subject to subsection (3), an order may be
issted and any other action may be taken by the
Minister under this Act orthe regulations respecting
the release of a contaminant notwithstanding that
the release is or may be caused or permitted by a
person acting under authority or-Permission given
under an Act of the Legislature and notwithstanding
that such person is or may be acting in compliance
with such authority or permission.

(c) in subsection (3)

(i) by striking out the portion preceding
paragraph (a) and substituting the follow-
ing: ¢

5.3(3) The Minister shall not make any order or -

take action respecting the release of a contaminant
under subsection 5(1), 5(4) or 5.01(1) or section 5.1
if

(ii) in paragraph b) of the French version
by siriking out “a rendu une ordonnance”
and substituting “& donné un ordre’;

(iii) in the poriion following paragraph (c) -

by striking out “or waste”,

10 Section 7 of the Act is amended by striking
out “‘er waste”.

11 Swbsection 14.1(2) of the French version of
the Act is amended by striking out “Nulle ordon-
nance, directive ni condition émise, donnée ou im-

posée” and substituting “Nul arété, directive ni -

condition pris, donné ou imposé”,

16
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5.3(1) Nulle personne ne peut déverser un pol-
luant ou toute catégorie de polluants ‘dans ou sur
I'envirormement ou toute partie de I’ environnement
de fagon &

b) par Uabrogation du paragraphe (2) et son
remplacement par ce qui suif :

5.3(2) Sous réserve du paragraphe (3), un arTété
peut &tre pris et toute autre mesure pewut étre prise
par le Ministre en vertu de la présente Ioi ou des r2-
glements relativement au déversement d’un pol-
Iuant nonobstant le fait que le déversement soit
causé ou puisse Etre causé ou permis per une per-
sonne qui agit en verm de I"autorits ou de la permis-
sion conférée par une loi de la Iégislature et no-
nobstant le fait que cette personne agisse ou puisse
agir en conformité avec 1'autorité ou la permission.

¢) au paragraphe {3),

(i) par la suppression du passage qui pré-
céde lalinén a) et son remplacement par ce
qui suit :

5.3(3) Le Ministre ne peut prendre un arrété ou
prendre une mesure relativement au déversement
d'un poliuant en vertu du paragraphe 5(1), 5(4) ou
5.01(3) ou de Particle 5.1 '

(i) & lalinéa b)de la version francaise, par
la suppression de «a rendu une ordonnanee»
et son remplacement par «a donné un ordrex;

(ti) aun passage qui suif Palinéa-c),.par la
Suppression-de «ou & ces matiéres uséesy.

10 Larticle 7 de In Loi est modifié par la sup-
pression de «ou matiéres usées».

11 Leparagraphe 14.1(2) de la version Jfrangaise
de la Lot est modifié par la suppression de «Nulle
ordonnance, directive ni condition émise, donnée
ou imposées et son remplacement par «Nul arréis,
directive ni condition pris, donné ou imposés,
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An Actto Reform the Environmental
Laws ofthe Province and to Encourage-
and Promote the Protection, Enhancement
and Prudent Use of the Environment

(Assented to January 9, 1995)

Be it enacted by the Governor and Assembly as follows:
o

Short title :
1 This Actmay be cited as the Environment Act.

PARTI
INTRODUCTION

M Purposeof Act

2 . The purpose of this Act is to support and promote
the protection, enhancement and prudent use of the environ-
ment while recognizing the following gozls:

(a) maintaining environmental protection as
essential to the integrity of ecosystems, human health
and the socio-economic well-being of society;

(b) maintaining the principles of sustainable
development, including

(i) the principle of ecologieal vdlue, ensur-
ing the maintenance and restoration of &ssential
ecological processes and the preservation and
prevention of loss of biclogical diversity,

(ii) the precautionary principle will be
used in decision-making so that where there are
threats of serious or irreversible damage, the lack
of full scientific certainty shall not be used as a
reason for postponing measures to prevent
environmental degradation, ' ‘
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(1ii) the -principle of pollution prevention
and waste reduction as the foundation for long-
term environmental protection, including

(A) the conservation and éfficient use
of resources,

(B) the promotion of the development
and use of sustainable, scientific and tech-
nological innovations and management sys- .
tem/s/,_ﬁand ' ' :

(C) _the importance of reducing, reus-
ing, recycling and recovering the products of
our society,

(iv) the principle of shared responsibility of
all Nova Scotians to sustain the environment and
the economy, both locally and globally, through
individual and government actions,

(v) the stewardship principle, which
recognizes the responsibility of a producer for a
product from the point of manufacturing to the
point of final disposal,

(vi) the linkage hetween economic and

environmental issues, recognizing that long-term

- economic prosperity depends upon sound environ-

mental management and that effective environ-

rneciltal protection depends on a strong economy,
an

(vii) the comprehensive integration of sus-
tainable development prineciples in public policy
making in the Province; '

(c)  the polluter-pay principle confirming the
responsibility of anyone who creates an adverse effect
on the environment to take remedial action and pay for
the costs of that action; :

(d) taking remedial action and providing for
rehabilitation to restore an adversely affected area to a
beneficial use; '
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(e) Government having a catalyst role in the
areas of environmental education, environmental
emergencies, environmental research and the develop-
meht of policies, standards, objectives and guidelines
and other measures to protect the environment;

(f) encouraging the development and use of
environmental technologies, innovations and indus-
tries; '

(g) the Province being responsible for working
co-operatively “and building partnerships with other
provinces, the Government of Canada, other govern-
ments and other persons respecting transboundary
matters and the co-ordination of legislative and regu-
latory initiatives; :

(h) providing access to information and facilita-
ting effective public participation in the formulation of
decisions affecting the environment, including oppor-
tunities to participate in the review of legislation,
regulations and po%icies and the provision of access to
information affecting the environment; '

(i)  providing a responsive, effective, fair, timely
and efficient administrative and regulatory system,
recognizing that wherever practical, it is essential to
promote the purpose of this Act primarily through non-
regulatory means such as co-operation, communication,.
education, incentives and partnerships, - instead of
punitive measures. :

Interpretation
3 In this Act,

(a) "activity" means an activity or part of an
activity prescribed by the regulations;

(b) "administrator" means a person appecinted
by the Minister for the purpose of this Act, and includes
an acting administrator;

(c) T“adverse effect” means an effect that
impairs or damages the environment, including an
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adverse effect respecting the health of humarns or the
reasonable enjoyment of life or property:

(d)  "air" means open air not enclosed in a
buil_ding, structure, machine, chimney, stack, flue, tank
or pipe;

(e) "analyst" means a person appointed as an

analyst by the Minister pursuant to this Act;

(f)  "approval"means an approval issued pursu-
ant to this A¢f with respect to an activity, and includes
the renewal of an approval; :

(g) "Board" means the Nova Scotia Environ-
mental Assessment Board established by Part IV;’

(h) Tcertificate of qualification” means 2
certificate of qualification issued pursuant to this Act
and includes the renewal of a certificate of qualifica-

(i) "certificate of variance" meang a certificate
of variance issued pursuant to this Aet; - -

()  "class environmenrita] assessment" means a
planning process used for types of undertakings that
occur frequently and have a generally predictable
range of environmental effacts;

(k)  "contaminant" means, unless otherwisé
defined in the regulations, a substance that.causes or
may cause an adverse effect;

(1)  "contaminated site" means a site designated
as a contaminated site by the Minister pursuant to this
Act; : '

(m) "Corps” means the Nova Scotia Youth
Conservation Corps; ,

(n) "dangerous goods" means a substance desig-
nated as such In the regulations or conforming with
criteria.set out in the regulations;
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(0) "Department” means the Department of the
Environment; . ’

. (p)  "designated material” includes a material
prescribed as such in the regulations or conforming
with criteria set outin the regulations;

(q) ."document" includes a book, sound record-
ing, videotape, film, photograph, chart, graph, map,
plan, survey, book of account, electronic device or any
other device that stores or contains information:

(r) "environment" means the components of the
earth and includes

(1) air,land and water,
(ii) thelayersofthe atmosphere,

(iii) organic and inorganic matter and liv-
ing organisms,

(iv) the interacting natural systems that
include components referred to in subclauses (i) to
(iii), and : : : c

(v) for the purpose of Part IV, the socio-
economie, environmental health, cultural.and
other items referred to in the definition of envi-
ronmental effect; :

(s) "environmental assessment" means a
process by which the environmental effects of an
undertaking are - predicted and evaluated and a
subsequent decision is made on the acceptability of the
undertaking;

(t)  "environmental-assessment repert” means a
report that presents the results of an environmental

assessment;

(1) "environmental audit" means a process of
independently obtaining. and evaluating  evidence
about an environmental matter to determine the rela-
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tionship- between the environmental matter and the
established standards and criteria;

(V) . "environmental effect" means, in respect of
- ) P
an und‘ertakmg )

(i) any change, whether negative or
positive, that the un ertaking may cause in the
environment, including any effect on socio-
economic conditions, on environmental health,
physical and cultural heritage or on any struc- -
ture, sité or thing including those of historieal,
archaeological, paleontological or architectural
significance, and

(i) any change to the undertaking that

may be caused by the environment,

whether the change occurs inside or outside the
Province;

(w) "environmental-site assessment" means tha
process by which an assessor seeks to determine
whether a particular property is or may be subject to
contamination; : '

(x) "focus report” means a report that presents
the results of an environmental assessment of a limited
range of adverse effects that may be caused by the
undertaking;

(y} "Fund" means the Resource Recovery Fund;

(z) "Government" means Her Majesty in right
of the Province;

(2a) "Government agency' means
(i) apersonwhoigan agent of the Govern-
ment, or

(ii) an agency, commission, board or other
body, some or all of whose members are appointed
by an Act of the Legislature, the Governor in
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Counecil or a member of the Executive Council, or
any combination thereof; ‘

(ab) "groundwater" means all water naturally
occurring under the surface of the Province;

(ac) "handle" includeg use, store, distribute,
treat, manufacture, transport, generate, process, pack-
age, re-process, recycle, sell, offer for sale, dispose of
and import into the Province;

(ad). "inspector" means any person- who ig
appointed as an inspector by the Minister, and includes
any municipal or fown poelice officer and any member of
the Royal Canadian Mounted Police; )

(ae) "land" means surface land, land covered by
water, subsoil, matter beneath the subsoil or any
combination or part thereof:

(af) "loss or damage" includes personal injury,
loss of life, loss of use or enjoyment of property and
pecuniary loss, including loss of income;

(ag) "Minister" means the Minister of the Envi-
ronment;

(ah) "municipality" means a citjr, an incorpor-

‘ated town, a municipality of a county or district or

village commissioners;

(ai) "peace officer" means a péace officer within
the meaning of the Criminal Code (Canada);

(a) "person" includes an individual and a
partnership and, for greater certainty, a corporation,
municipality and any other. entity, and, without
restricling the generality of the foregoing, the Govern-
ment, a Government agency, and Her Majesty in right

of Canada and a person acting on behalf of Her Majesty;
(ak) "person responsible” means

(i)  the owner of the substance or thing,
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site"

(ii)  the owner.or occupier of land on which
an adverse effect has oceurred or may oceur,

(ili) a previous owner of the substance or
thing,

(iv) a person who has or has had care,
management or control, including care, manage-
ment and control during the generation, manu-
facture, treatment, sale, handling, distribution,
use, storage, disposal, transportation, display or
method 6f application of the substance or thing,

(v) =a Successor, assignee, executor, admin-
Istrator, receiver, receiver manager or trustee of a
person referred to in subclauses (i) to (iv), or

(vi) a person who acts as the principal or
agent of a person referred to in subclauseg (i) to
(v); ‘

(al) "person responsible for the contaminated
means

(i)  a person responsihle for a substance
thatis over, in, on or under the contaminated site,

(ii) any other person whom the Minister
considers to be responsible for causing or contri-
buting to the release of g substance into the
environment,

(iii) the owner or occupier of, or an operator
on, the contaminated site,

(iv) any previous OWIer, occupier or opera-
tor of the contaminated site who was the owner,
occupier or operator at any time when the sub-
stance was released over, in, on or under the con-
taminated site,

T {v) a successor, assignee, executor, admin-
istrator, recelver, receiver manager or trustee of g
person referred to in subclauses (1) to (iv), or
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(vi): & persefi who acts-as the principal or
agent of a person referred to in subelauses (i) to

v}

(am) "pesticide" or "pest controlrproduct" means

(1) any substance that is intended, sold or
represented tor use in preventing, destroying,
repelling or mitigating, directly or indirectly, any
pest, ' ' -

o5t o

(if) eany substance that is a pest control
product within the meaning of the Pest Control
Products Act (Canada) or is intended for use as g
pest control produet,

(iii) any substance that is a plant growth
regulator, a defoliantora plant desiccant,

(iv) ,a fertilizer within the meaning of the
Fertilizers'Act (Canada) that containg a substance
referred to in subelause (i), (i1) ar (ii), or

. (v) any other substance designated ag a
pesticide in the regulations,

but does not include a substance that is intended, sold
or represented for use in potable water to prevent or
destroy bacteria, parasites or viruses if the substance is
not a pest control product within the meaning of the
Pest Control Products Act (Canada);

(an) "place" includes any land, building,
structure, machine, aircraft; vehicle or vessel;

(20) "proponent” means a person who

() carries out or proposes to carry out an
undertaking or activity, or

. (if) is the owner or person having care,
management or contrel of an undertaking or
activity;
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(ap) "registered owner" with respect to real
property, means an owner of real property whose
Interest is defined and whose name is specified in an
instrument recorded ih a registry of deeds office, and
includes a person shown as tenant of real property on
the last revised assessment roll; o

(aq) "rehabilitation" includes

(i)  the removal of equipment or a building
or other structure or appurtenance, :
" .
(ii) the conducting of an investigation to
determine the presence of a substance,

(iii) the removal of a contaminant from
land or water,

(iv) the stabilization, contouring, mainten-
ance, conditioning or reconstruction of the surface
ofland, .

(v) any other | procedure, operation or
requirement in accordance with this Act;

(ar) "release" means to spill, discharge, dispose
of, spray, inject, inoculate, abandon, deposit, leak, seep,
pour, emit, empty, throw, dump, place, drain, pump or
exhaust; ‘

(as) "Round Table" means the Nova Scotia
Round Table on Environment and Economy;

(at) "storage" means the holding of a substance
for a temporary period at the end of which it is intended
to be processed, used, transported, treated or disposed
of; : . _

(au) "substance"means

()  matter that is capable of becomirig
dispersed in the environment,
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{iI) matter that is capable of becoming
transformed  in the environment into matter
referred to in subclause (i),

(iii) sound, vibration, heat, radiation or
~another form of energy, or

(iv) any combination of things referred to
in subelauses (i) to (iii); |

(av) "Supﬁeme Court" means the Supreme Court
of Nova Scotia;

(aw) "sustainable development" means develop-
ment that meets the needs of the present generation
without compromising the ability of future generations
to meet their own needs; :

(ax) "treat" means to apply any method, tech-
nigue or process, including neutralization and stabil-
ization that ig designed to change the physical, chem-
ical or biological concentration, character or composi-
tion of a substance;

(ay) "Trust" means the Nova Scotia Environ-
mental Trust;

(az) "undertaking" means an enterprise, activ-
ity, project, structure, work or proposal and may
include, in the opinion of the Minister, a policy, plan or
program that has an adverse effect or an environmental
effect and may include, in the opinion of the Minister, a
modification, extension, abandonment, demolition or
rehabilitation, as the case may be, of an undertaking;

(ba) "waste" means a substance that would cause
or tend to cause an adverse effect if added to the
environment, and includes rubbish, slimes, tailings,
fumes, smoke from mines or factories, other air emis-
sions, or other industrial wastes, effluent, sludge,
sewage, garbage, refuse, scrap, litter or other waste
products of any kind;
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(bb) "waste dangerous goods" means a substance
designated as such in the regulations or conforming
with criteria set out in the regulations;

(be) "water resource” means all fresh and marine
waters comprising all surface water, groundwater and
coastal water;

(bd) "water works" means any publie, commer- ,
cial or industrial works for the collection, production,
treatment, storage, supply or distribution of water; ‘

(be) "watercourse” means

(i) the bed and shore of every river,
stream, lake, creek, pond, spring, lagoon or other
natural body of water, and the water therein,
within the jurisdiction of the Province, whether it
contains water or not, and '

(}'i) all ground water;

(bf) "watershed" means the areg drained by, or
contributing to a stream, lake or other body of water,

Act binds Provineial Crown
4 (1) This Act hinds Her Majesty in right of the

Province, Her Majesty’s corporations, agents, adminig-

trators, servants and employees and Government agencies.

Acthinds federal Crown

© (2 This Act binds Her Majesty in right of
Canada and Her Majesty’s corporations, boards, commis-
sions, agents, administrators, servants and employees.

Prosecution '

(3) For greater certainty, the persong referred to
in subsections (1) and (2) are subject to prosecution, a
ministerial order and other remedies under this Act.

Approvals authorized under other Acts
A licence, permit, approval or other authorization
issued pursuant to any other enactment does not constitute
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an approval under this-Act, unless otherwise stated in the
regulations. :

Actprevails

8 (1) ‘Where there is a conflict between this Act
and any other enactment, this Act prevails,

Greater restriction in other enactment

(2) A provision of any other enactment is not in
conflict with this Act by reason only that it imposes a
restriction or requires a condition for the protection of the
environment in excess of those required by this Act.

Municipal by-laws not affected :
(3) Subject to subsections (4) and (5), nothing in
this Act affects or impairs the validity of a by-law of a
municipality relating to matters dealt with in this Act except
in so far as the by-law is in conflict or inconsistent with this
Act. , :
e
By-law suspended
‘ (4) A by-law or regulation of a municipality, or
an authorization issued by a municipality is, to the extent
that it is in conflict or inconsistent with this Act, suspended
and of no effect. :

Greater restriction in by-law or regulation :

(5) A by-law, regulation or authorization of a
municipality is not in conflict or inconsistent with this Act by
reason only that it imposes a restriction or reguires a
condition for the protection of the environment in excess of
those required by this Act.

PARTII
ADMINISTRATION
Appointment of personnel
7 . Such administrators and employees as are

necessary for the administration of this Act shall be
appointed in accordance with the Civil Service Act.
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No notice required ,
(4)  An order under this Section may be issued or
renewed on application without notice.

Seizure without order or search warrant

122 (1) An inspector-may, without a court order or a
search warrant, seize any thing that is produced to the
inspector, or that is in plain view during an inspection under
Sections 119 and 121 if the inspector has reasonable grounds
to believe that there has been an offence committed under
this Act and that the thing will afford evidence as to the
cominission of the offence.

Removal and detention
(2) The inspector may remove the thing seized
or may detain it in the place where it.is seized.

Notice

(3) The inspector shall inform the person from
whom the thing wad seized of the reason for the seizure and
shall give the person a receipt for it.

Buty of inspector : .

(4) Aninspector who seizes any thing under this
Section shall deal with it in the same way as if it were seized
pursuant to the authority of a search warrant. :

Use of assistants -

123 - An inspector or administrator, in carrying out any
duties or exercising any powers under this Aect, may be
accompanied by one or more persons considered by the
inspector or administrator to be necessary to enable the
inspector or administrator to carry out those duties and
exercise those powers.

v

Employee protection
124 (1) Noemployershall

{a) dismiss or threaten to dismiss an
employee;

(b)  discipline or suspend an employee; .
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(c) impose a penalty on an employee; or
(d) intimidate or coerce an employee,

becaus¢ the employee has reporte‘d or proposes. to report fo
any person an act or omission that contravenes or that the

employee has reasonable grounds to believe may contravene
this Act. . -

" Offence

(2) Any person.who wilfully or intentionally -
provides false or misleading information pursuant to sub-
section (1) is guilty of an offence

PART XII
ORDERS

Ministerial control order

125 (1) - Where the Minister believes on reascnable
and probable grounds that a person has confravened or will
contravene this Act, the Minister may, whether or not the
person has been charged or convicted in respect of the
contravenmon ‘issue an order requiring a person, at that
person's own expense, to

(a) cease the specified activity;

(b) stop, limit, alter or conirol the release
of any substance 1nta the environment or part
thereof in accordance with the directions set out
in the order, either permanently or for a specified
period;

(e) alter the procedures to be followed in
the control, reduction or elimination of the rélease

of any substance into the environment or part
thereof;

(d) install, replace or alter any equipment
or thing designed to control, reduce or eliminate
the release of any substance into the environment
or part thereof; .
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(e) take interim measures to control, elim-
inate or manage the adverse effect, including the
provision of potable water to affected parties;

() undertake remedial action to control,
reduce, eliminate or mitigate an adverse effect;

(g) install, repléce or alter a facility in
order fo control, reduce, eliminate or mitigate the
release of any substance into or on the environ-

- ment or partthereof;

(h) carry. out clean-up, site rehabilitation
or management, site security and protection or
other remedial actions in accordance with direc-
tions set out in the order;

: (1)  comply with directions set out in the
order respecting the withdrawal of water from a
watercourse, including directions to stop the with-
drawal; ¢

(> refrain from altering a watercourse or
comply with directions set out in the order
respecting altering a watercourse;

(k) where a person has altered a water-
course, or has unlawfully released a contaminant
into a watercourse, or where a contaminant may
reach a watercourse, take immediate action to
remedy the damage that person has caused;

(1) where a person is handling, storing or
transporting dangerous goods, waste dangerous
goods or pest-control products, take such action as
is deemed necessary to avoid contamination by

the good or product;

(m) cause a crop, feed, food, animal, plant,
water, produce, product or other matter contamin-
ated by a pest-control product to be destroyed or
rendered harmless; : :

(n) restriet the sale, handling, use or
distribution of a crop, feed, food, animal, plant,
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water, produce, product or other matter perma-
nently or for such period of time as deemed neces-
Sary; . ;

(0) takKe specified precautions with respect

-to the treatment or decontamination of an area
affected by dangerous goods, waste dangerous
goods or a pest-control produet;

: (p) take specified precautions with respect -
to the fujure use of an area affected by dangerous
goods, waste dangerous goods or a pest-control
product;

(@) restrict or prohibit the use of a contam-
inated site, or the use of any product. that comes
from a contaminated site;

(r) provide security in an amount and
form specified by the Department during a clean-
up and afterwards for monitoring or other
purposes;

(s) . do all things and take all steps neces-
sary to comply with this Act, or to repair any
injury or damage, or to control, eliminate or man-
age an adverse effect. ¢ -

Extra requirements .

' (2) Inenvironmentally sensitive areas, an order
under subsection (1) may impdse terms and conditions in
excess of requirements provided in regulations, policies,
guidelines or standards prescribed or adopted by the
Department.

Conlents of order

" (3) In addition to any other requirements that
may be included in an order issued pursuant to this Part, the
order may contain provisions '

(a) requiring a person, at that person's
owWn expense, to ' -
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(i) mainfain records on any relevant
matter, and report periodically to the Minis-
ter or person appointed by the Minister,

(ii) hire an expert to prepare a report
for submission to the Minister or person
appointed by the Minister,

{(iii) submit to the Minister or person
appointed by the Minister any information,
proposal or plan specified by the Minister
setting out any action to be taken by the

" person with respect to the subject-matter of
the order,

(iv) prepare and submit a contin-
gency plan,

(v) undertake tests, investigations,
surveys and other action and report results
to the Minister, :

(vi) take any other measure that the
Minister considers necessary to facilitate
compliance with the order or to protect or

- restore the environment;

- (b) fixing the manner or method of, or the
procedures to be used in, carrying out the
measures requitred by the order;

(¢} fixing the time within which any
measgure required by the order is to be commenced
and the time within which the order or any por-
tion of the order is to be complied with,

Ministerial stop order
126 Where the Minister believes on reasonable and
probable grounds that there is a likelihood of an irreparable

- adverse effect, the Minister may make an order to shut down

or stop an undertaking forthwith, either permanently or for a
specified period of time.
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Litter-conirol order -

127 The Minister, an administrator or an inspector
may issue an order to clean up any litter that has been
disposed of contrary to this Act.

Emergency order -

- - 128 (1) Inanemergency situation, an administrator
or other person appointed.by the Minister may issue a
" written or oral order pursuant to Sections 125 or 126.

Ratlficatlon and éonfirmation

(2) * Any order issued pursuant to subsection (1)
shall be ratified and confirmed, in writing, by the Minister
within seventy-two hours or the order isnull and void.

Factors to be considered before making order
129 (1) In deciding whether to issue an order
ursuant to this Part, the: Minister shall be guided by the
ollowing conSIdef'atlons if such information is avallable or
accessible fo thé Mlmster

{2) -when the substance became present
over, in, on or under the site;

(b) in the case of an owner, occupier or
operator, or previous owner, occupier or operator
of thesite

(i) whether the substance was pres-

ent over, in, on or under the site at the time

. that person became an owner, occupier or
operator,

(ii) whether the person knew or
- ought reasonably to have known that the
substance was present over, in, on or under
the site at the time that person became an
owner, occupier or operator,

(iii) whether the presence of the sub-
stance over, in, on or under the site ought to
have been discovered by the owner, occcupier
or operator had the owner, occupier or oper-
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ator exercised due diligence in ascertaining
the presence of the substance before the
owner, occupier or operator became an
owner, occupler or operator, and whether the
owner, occupier or operator exercised such
due diligence,

(iv) whether the presence of the sub-
stance over, in, on or under the site was
caused solely by the act or omission of an
independent third party,

(v) the economic benefits the person
may have received and the relationship
between that price and the fair market value
of the site had the substance not been pres-
ent over, in, on or under it;

(e) in the case of a previous owner, occu-
pier or operator whether that person disposed of
the interest in the site without disclosing the
presence of the substance over, in, on or under the
site to the person who acquired the interest;

(d) whether the person took all reasonable
care to prevent the presence of the substance over, -
in, on or under the site;

(e) whether a person dealing with the sub-
stance ignored industry standards and practices
in effect at the time or complied with the require-
ments of applicable enactments in effect at the
time; :

(f) whether the person contributed to fur-
ther accumulation or the continued release of the
substance on becoming aware of the presence of
the substance over, in, on or under the site;

- {g) whatsteps the person took to deal with
the site on becoming aware of the presence of the
substance over, in, on or under the site;

(h) any other criteria the Minister con-
siders to be relevant.
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Contents of order

(2) An order made by the Minister pursuant to
this Partmay .

(a) reguire the person to whom the order is
directed to take any measures that the Minister
considers are necessary to restore or secure the
contaminated site and the environment affected
by the contaminated site;

- (b) provide for the apportionment of the -
cost of compliance with the order;

{c) in accordance with the guidelines or
regulations, regulate or prohibit the use of the
contaminated site or the use of any product that
comes from the contaminated site.

Order may deal with several substances

130 (1) Ax order made pursuant to this Part may
deal with several substances and may be directed to one or
more persons.

Order in effect until revoked

(2) An order pursuant fo this Part remains in
effect until it is revoked by the Minister.

Order binding on heirs and successors

(3) An order issued pursuant to this Part is
binding on the heirs, successors, executors, administrators,
trustees, receiver, receiver manager and assigns of the per-
son to whom it is directed.

Extent of order _

(4) An order pursuant to this Part may be
issued against any person responsible regardless of whether
the act or omission that resulted in issuance of the order,
occurred before or after the coming into force of this Act.

Amendmentorrevocation of order
131 (1) The Minister may



1994-95 | CHAPTER 1 43 ELIZ. 1 95

(a) amend a term or condition of, add a
term or condition to, or delete a term or condition
from an order;

(b) revokean order;or

{c) amend a typographical error in an
order. :

Service of copy of order

(2) A copy of an order amended or revoked
pursuant to subsection (1) shall be served as prescribed in
this Act on the pérson to whom the original order was
directed. .

Person to comply with order :
/N 132 (1) When an order is served on a person to
whom. it is directed, that person shall comply with the order
forthwith or, where. a period for compliance ig spec1ﬁed in the
order, within the tinde permd specified.

Non-comphance

(2) Where the person to whom an order is
directed does not comply with the order or part thereof, the
Minister may take whatever action the Minister considers
necessary to carry out the terms of the order.

Reasonable costs recoverable

(3) Reasonable costs, expenses or charges
incurred by the Minister pursuant to this Part are recover-
able by order of the Minister :

(a) against the person to whom the order
was directed; or

(b) directing any person who has pur-
chased real property from the person to whom the
order was directed to pay to the Minister from any
money which is still owed to the vendor, a sum not
to exceed the amotnt owing in respect of the costs,
v expenses or charges.
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Discharge . : .

o (4) A purchaser who pays an amount to the
Minister pursuant to clause (3)(b) is discharged from any
obligation o pay that amount to the vendor. '

Reasonable costs ,
' (6) For the purpose of this Section, the costs
referred to in subsection (3) include any costs incurred in
investigating and responding to

(a) ~any matter to which an order relates; -
-Qr : '

(b)  the failure to comply with an order.

Certificate is proof , _

(68) In any claim or action under this Section, a
certificate purporting to bé signed by the Minisfer setting out
the amount of the cost, expense or charge is admissible in
.evid?‘nce and is, in the absence of evidence to the confrary,
proo :

(a) .of the amount of the cost, expense or
charge set out in the certificate; and-

(b) that the cost; expense or charge was
made necessary or caused by the release of a
substance, contaminant, waste or thing to which
the claim or action relates.

Filing and recording of order ,
(7) Where an order to pay is issued by the
Minister pursuant to subsection (3), the order may he filed
with the prothonotary of the Supreme Court and recorded in
the environmental registry and, when so filed and recorded,

(a) the orderis of the same foree and effect
asifit were a judgment against real property that
the person named in the order may now or here-
after own; -

(b) a lien is established on the property
referred to in clause (a) for the amount stated and
it is deemed to.be tazes in respect of the real
property and may be collected in the same way
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and in the same priority as taxes under the
Assessment Act; and

(c) the order may be enforced as if it were
a judgment of the Supreme Court in civil pro-
_ceedings.

Court may order compliance

133 Where a person is guilty of an offence under sub-
section 132(1), a court may, in addition to any other penalty
it may impose, ordef the person to comply with subsection
132(%{), the violation for which that person has been con-
victed. ‘

Joint and several liability :

134 (1) Where an order under this Part is directed to
more than one person, all persons named in the order are
jointly responsible for carrying out the terms of the order and
are jointly and severally liable for payment of the costs of -
doing so, including any costs incurred by the Minister under
Section 132.

Subsection (1) does not apply _

(2) . Subsection (1) does not apply to an order
where the Minister and the persons responsible have agreed
to an apportionment of costs.

Limitation on liability

(3) Notwithstanding subsection (1), where an
order is direcfed to a person who is acting in the capacity of
executor, administrator, receiver, receiver manager or
trustee in respect of a contaminated site, the liability of that
person is limited to the value of the assets the person is
administering, less the reasonable costs and fees of the
administration.

Subsection (3) does notapply .

(4) The limitation of liability under subsection
(3) does not apply if the executor, administrator, receiver,
receiver manager or trustee contributes to further accumu-
lation-or the continued release of the substance on becoming
aware of the presence of substance in, on or under the con-
taminated site,
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An Actto Provide for the
Registration of Title to Land
and to Amend Certain Statutes
Respecting Real Property

(Assented to June 1, 2001)

Be it enacted by-the Governor and Assembly as follows:

Short title
4 T This Act may be cited as the Land Registration
ct. '

Purpose of Act
2 The purpose of this Actis fo

(a) provide certainty in ownership of interests
in le,md;

(b) simplify proof of ownership of interests in
land;

(¢) facilitate the economic and efficient execu-
tion of transactions affecting interests in land; and

(d) provide compensation for persons who sus-

tain loss from a failure of the land registration system

establighed by this Act.

Interpretation
3 (1) Inthis Act,

(a) ‘"cancellation" means the adminis-
trative process by which the prospective effects of
recording and registration are eliminated;

(b) "court" means the Supreme Court of
Nova Scotia;

P 1CO
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the manner prescribed by the Land Registration
lct for the registration district in which the
cemetery is located. ‘

(2) Section 7 of Chapter 9 is amended by adding
immediately after subsection (2) the following subsection:

(3) Where real property is registered
pursuant to the Land Registration Act, subsection
(1) does not apply to a person who, for valuable
consideration, acquires an interest in property
without notice that the property. is set apart or
used as a place for the burial or permanent
placement of human remains, unless at the time
of the acquisition, an order relating to the prop-
erty, made pursuant to Section 4, is recorded in
accordance with Section 4 in the register for the
parcel established pursuant to that Act.

¥
.Condominium Act
100 (1) Clause 3(1)(x) of Chapter 85 of the Reviged
Statutes, 1989, the Condominium Act, is amended by adding
"the Land Registration Act or" immediately after "to" in the
second line,

(2) Subsection 9(5) of Chépter 85 is amended by
adding "or the Land Registration Act, as the case may be"

immediately after "Act" in the second line.

(3) Section 31 of Chapter 85, as amended by
Chapter 28 of the Acts of 1998, is further amended by adding
immediately after subsection (7) the following subsections:

(7A) The lien referred to in subsection (6) is
not a charge against the unit and the common
interest of any unit registered pursuant to the
Land Registration Act until a certificate eviden-
cing the lien has beex recorded in the register of
the unit.

(7B) The corporation may record a notice of
the lien referred to in subsection (6) in the parcel
register of any unit to which the lien applies and
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shall thersupon serve the owner of the unit with a
copy of the lien and recording particulars.

(7C) Upon satisfaction of the lien 1ncludmg
payment of the fees for recording the lien and the
release, the corporation shall record a release of
the lien in the. parcel register of the unit.

(4) Clause 46(1)(c) of Chapter 85 is amended by
adding "or Land Regmstramon Act" immediately after "Act“
in the second line. ~

Conveyancing Act

© 101 Clause 12{b) of Chapter 97 of the Revised
Statutes, 1989, the Conveyancing Act, is amended by adding
“where the Land Registration Act does not apply,” immedi-
ately before "sealed" in the first line.

Credit Union Act

102 (1) Subsection 149(4) of Chapter 4 of the Acts of
1994, the Credit Union Act, is amended by stmkmg out
"itles" in the third line and substltutmg "reglstratmn

(2) Subsection 149(5) of Chapter 4 is amended
by striking out "titles" in the third line and substituting
"registration”.

Environment Act

103 (1) _Clause 3(ap) of Chapter 1 of the Acts of
1994-95, the Environment Act, is amended by adding "or
{and reglstratlon" 1mmed1ate1y after "deeds" in the fourth
ine

(2) Clause 106(2)(b) of Chapter 1 isamended by
adding "and the land registration office” immediately after
"deeds" in the second line,

(3) Section 108 of Chapter 1 is amended by
adding "(1)" immediately after the Section number and by
adding the following subsection:
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(2)  Notwithstanding subsection (1), pos-
session, occupation or use of a watercourse where
the land is no longer covered by water, for a
period of not less than forty years continuously,
may give an interest therein in accordance with
the principles of adverse possession or prescrip-
tion. :

(4) Section 182 of Chapter 1 is amended by
adding immediately .after subsection (7) the following
subsection: - ' :

(8} No lien under subsection (7) is created
against a property registered pursuant to the
Land Registration Act until the order is recorded
in the parcel register.

Escheats Act :
104 (1} Seection 4 of Chapter 151 of the Revised

Statutes, 1989, the Escheats Act, is amended by adding

immediately after subsection (3) the following subsection:

(3A) Where the real property is registered
pursuant to the Land Registration Act, a copy of
_ the notice shall be served upon each and every
person appearing on the register of the parcel as
holding any interest in the parcel, by delivering -
the notice to the person personally or by leaving
the same at the person's place of abode with some
person apparently above the age of sixteen years,
or if such service cannot be so effected, in such
other manner as the court or a judge may direct.

(2) Section 11 of Chapter 151 is amended by
adding immediately after subsection (2) the following
subsection:

(8) Where the real property is registered
pursuant to the Land Registration Act, the
prothonotary shall furnish a certified copy of the
original order to the Minister to be filed in the
department and to the land registration office for
the district in which the lands lie for recording in
the register of each parcel affected by the order.
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An Act to Amend Chapter 1
of the Acts of 1994-95,
the Environment Act

(Assented to Nevember 23, 2006)

Be it enacted by the Govemor and Assembly as follows:

1 Section 2 of Chapter 1 of the Acts of 1994-95, the Ervironment
Act, is amended by

(a) adding “that is not de minimis” immediately after “environ-
ment” in the third line of clauwse (e); and

(by adding ¥ environmental management” immediately after
“edncation” in the second line of clause ().

2 Section 3 of Chapter 1, as amended by Chapter 6 of the Acts of
2001, is further amended by

(a)  relettering clanse (2) as (aa) and adding immediately pre-
ceding clavse (aa) the following clanse:

(a) “Act” includes, unless the context otherwise
requires, the regulations made pursuant to this Act;

(b) striking out clanse (I) and substituting the following
clanse: '

D “contaminated site™ means

1) unless otherwise defined by regulancm,
a site with concentrations of a contaminant or contami-
nants that exceed standards prescribed or adopted by

the Minister that has cansed, is causing or may cause
an adverse effect, or

(i)  a site designated as a contaminated site
by the Minister porseant to Section 87;

()  siriking out clanse (0) and substituting the following
clanse;

(¢)  “Department” means the Department of Frovi-
ronment and Labour;

(d) adding immediately after clanse (ae) the following clause:

(aea) “liter” means any material leff or abandoned in
a place other than a receptacie or place intended or approved
for receiving such material;
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(e)  striking ont clause {(ag) and substituting the following
clanse:

{ag) “Minister” means the Minister of Environment
and Labour;

6] striking out clause (as) and substituting the following
clanse: .

(as) “Round Table” reans an advisory committee
established to advise the Depertment on issnes referred to it
by-the Minister related to environmental sustainability;

() strikiflg out clause (az) and substituting the following
clause;

(az) “undertaking” mesns an enterprise, activity,
project, strocture, work or proposal that, in the opinion of the
Minister, causes or may cause an adverse effect or an environ-
mental effect, and may include, in the opinion of the Minister,
a poliey, plan or program or a modification, extension, aban.
donment, demolition or rehabilitation, as the case may be, of
an undertaking;

and

! .
(h)  striking out the period at the end of clause (bf) and substi-
tuting a semicolon and adding the following clanse;

(bg) “wetland” means land commonly referred to as
a margh, swamp, fen or bog that either periodically or perma-
nently has a water table at, near or above the Jand’s surface or
that is saturated with water, and sustains aquatic processes as
indicated by the presence of poorly drained soils, hydrophytic
vegetation and biological activities adapted to wet conditions.

3 Chapter 1 is further amended by adding immediately after Sec-
tion 3 the following Section; '

3A (1)  Aregulation under this Act may adopt or incor-
Pporate in whole or in part or with modifications documents that set
out standards, policies, codes, guidelines or other rules relating to-any
matter in respect of which a regulation may be made under this Act.

(2)  Where a standard, policy, code, guideline or
other rule is adopted or incorporated by regulation under this Act, the
Minister shall make it publicly available.

4 Clauses 9(a) to (c) of Chapter 1 are repealed and the following
clazses substituted:;

(2)  =ppoint any person, establish advisory committees and
retain experts to report to the Minister with respect to
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@ the content and administration of this Act,

(i)  any policies, programs, standards, guidelines,
objectives, codes of practice, directives, approval processes or
other matters under the administration of the Minister,

(ii{y  the review of any refusal to issue approvals or
certificates of qualification under Part V or fo review suspen-
sions or cancellations of approvals under Part 'V, or

(iv)  issues related to sustainable development;

b) specify the functions that any person, the committees
and the experts appointed or retained pursuant to clause (a) are to per-
form, including the sefking of input from the public and the manner
and time period in which those functions are to be performed;

{c) provide for the remuneration of and payment of
expenses to experts, witnesses, members of committees and any per-
son appomted pursuant to clause (a);

2006

5 Chapter 1 is further amended by adding immediately afier Sec-
tion 9 the following Section: ’

SA (1) ,The Minister shall establish a Round Table to
give advice to the Department with respect fo issues referred by the
Minister related to environmental sustainability.

(2)  The Minister shall appoint o the Round Table
persons who have particular knowledge or experience relating to
environmental sustainability.

{3)  Persons appointed to the Reound Table shall be
paid expenses incurred by them in the course of carrying out their
duties for the Round Table, plus such remuneration as is determined
by the Minister.

o Subsection 10(2) of Chapter 1is amended by striking out “and, in
particular, Section 21 of that Act” immediately after “Acr” in the third line.

7 Sections 11 to 13 of Chapter 1 are repealed.

B Subsection 17(3) of Chapter 1 is amended by striking out “(b)” in
the second line and substituting “{)".

9 Clanse 25(1)(b) of Chapter 1 is repealed and the following clause
suhstituted:

(b)  respecting the manner in which reports of persoms,
advisory committees and experts appointed or retained pursuant to
clanse 9(a} are made public;
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CHAPTER E125
THE ENVIRONMENT ACT

(Assented to Tuly 17, 1987)

HER MAJESTY, by and with the advice and consent of
the Legislative Assembly of Manitoba, enacts asg
follows: - '

Intent and purposes

1(1) The intent of this Act is to develop and
maintain an environmental protection and management
system in Manitoba which will ensure that the
envirenment is protected and meaintained in such a
manter as o sustain a high quality of life, including
social and economic development, recreation and
leisure for this and future generations, and in this
regard, this Act

(a) is conip-lementary to, and support for, existing-
and future provincial planning -and policy .

mechanisms; -

(b) provides for the environmental assessment of
projects which are likely to have significant effects
on the environment; :

(c) provides for the recognition and utilization of

existing effective review processes that adequately
address environmental issues;
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CHAPITRE E125
LOI SUR L'ENVIRONNEMENT .

(Sanctionnée le 17 juillet 1987)

SA MAIESTE, sur l'avis et du consentement de
I'Assemblée 1égislative du Manitoba, édicte :

Objet de 1a Loi : :

1(1) La présente loia pour objet I'élaboration et
l'observation au Manitoba d'un systéme de protection et
de gestion en matiére d'environnement qui puisse
assurer une qualité de vie d'un' niveau supérieur,
netamment quant aux leisirs et sur les plans social et
économigue pour les générations présentes et 3 venir.

cetie fin, la présente loi :

&) vient compléter et appuyer la planification
provinciale et le-processus afférent aux politiques
provinciales, actuels et futurs;

b) prévoit ['évaluation des projets qui sont
susceptibles d'avoir des effets importants sur
l'environnement;

¢} prévoit 'approbation et 'utilisation des procédés
d'examen actuels qui touchent les questions
environnementales de fagon efficace;
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Entry with warrant

21(1 Where an environment officer has
reasonable and probable grounds to suspect that an
offence under this Act, the regulations, an order or a
licence, has been or is being committed, the
environment officer may with a warrant, issued for that
purpose, or with the permission of the owner or
operator of the premises or development enter the
premises or development and secure, seize and-take
such evidence as may be required including samples of
rew or manufactured products and documents related 1o
the suspected offence.

Where officer may act without warrant
21(2) * Notwithstanding subsection (1), where an

environment officer, acting in the course and scope of |

the officer’s duty discovers an offence in progress, the
_environment officer may, without a warrant, do those
things mentioned in that subsectior.

Disposition of seized goods

22(1) Where a product or container is seized
under section 21 and the environment officer making
the seizure reasonably believes that the product will
spoil or perish before the conclusion of the proceedings
in respect of the alleged offénce, the environment
officer shall cause the product to be sold if the product
has any market value, or otherwise be disposed of if the
product has no market value; and any proceeds from the
sale shall be held, with interest to be paid therson at a
rate fixed from time to time by the Lieutenant Governor
in Council, pending the outcome of the proceedings.

Forfeiture of seized product

22(2) Where proceedings under this Act or the
regulations in respect of a product or container seized
under section 21 have been finally resolved, and if the
accused

(a) is convicted, the product or container, or the
proceeds of sale and accumulated interest referred to
in subsection (1) are forfeited to the Crown; or

(b) is acquitied or the charge against the person is
stayed, the product or container, or the proceeds of
sale and accumulated inferest referred to in
subsection (1), shall be turned over or paid to the
person who is lawfully entitled to possess it or them.
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Entrée avec mandat

21(1) Un agent de I'environnement qui a des
motifs raisonnables et probables de croire qu'une
infraction 4 la présente loi, & un réglement, 4 un ordre,
& un arrété ou a une licence est ou a été commise peut,
soit muni d'un mandat déliveé 3 cet effet, soit avec la
permission du propriétaire ou de 'exploitant du local oy
de l'exploitation, pénétrer dans celui-ci et saisir et
conserver toute preuve qui peut étre nécessaire, y
compris des échantillons de matidres brutes ou 4raitées
ot des documents se rapportant 4 linfraction qui aurait
eté commise,

Flagrant délit .
2102) Par dérogation au paragraphe (1), un agent
de T'environnement apissant dans l'exercice de ses
fonctions et qui est témoin d'une infraction peut, sans
mandat, accomplir les actes mentionnés a ce
paragraphe.

Aliénation des biens saisis

22(1) L'agent de l'environnement qui saisit, en
vertu de ['article 21, un produit ou un contenant et quia
des motifs raisonnables de crojre que le produit
s'abimera ou se détériorera avant la fin des procédures
relatives & l'infraction visée, doit faire vendre le produit
si celui-ci a une valeur marchande, sinon il en dispose

de quelque autre fagon. Le produit de la vente, y

compris les intéréts y afférents, au taux fixé par le
lieutenant-gouverneur en conseil, est consigns jusqu'au
réglement du litige. .

Confiscation des biens saisis

22(2). Lorsque sont ferminées les procédures
intentées en vertu de la présente loi ou des réglements
4 I'gard de la saisie d'un produit ou d'un contenant
conformément de M'article 21, si 'acousé :

a) est reconnu coupablie, Je produit ou le contenant,
ou le produit de la vente avec les intéréts accumulés
visés au paragraphe (1), sont confisqués par la
Couronne;

b) est acquitté ou si les chefs d'accusation reterius
contre lui sont sursis, le produit ou le contenant, ou
le produit de la vente avec les intéréts accumulds
visés au paragraphe (1), sont remis i la personne gui
¥ a légalement droit,
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Disposal of seized goods

22(3) Whers material is forfeited to the Crown in
accordance with clause (2)(a), and the material is of a
. nature or value that in the opinion of the director, it
should be disposed of, the director may cause its
disposal and the costs incurred by the Crown in
disposing of the maferial is a debt due the Crown in a
court of competent jurisdiction from the person from
whom the material was forfeited.

Information to be provided by accused person

23 For the purposes of commencing
proceedings under this Act, an environment officer may
Tequire the person being charged to provide his or her
nzme, address and date of birth.

Eovironmental protection erder
24(1) If the director believes that

(a) 2 pollutant may be released, is being released; or
has been released; and

(b) the release may cause, is causing or has caused
an adverse effect on the environment;

the director may issue an environmental protection
order against a person responsible for the pollutant,

Contents of environmerntal protection order
24(2) An environmental protection order may
require the person named in the order — by a deadline
set out in the order — to take any steps thet the director
considers necessary to protect the environment,
including one or more of the following:

~ (a) investigate the situation;

(b) measure the rate of release or the ambient
concentration, or both, of the pollutant;

(c) take eny action specified by the director to
prevent or reduce the release of the pollutant; -

(d) minimize or remedy the effects of the pollutant
on the environment;

(&) restore the area affected by the release of the
pollutant to a condition satisfactory to the director;
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Klimization des biens saisis

22(3) Lorsque du matérie] est confisqué par la
Couronne en vertu de I'alinéa (2)a), et que de l'avis du
directeur ce matériel devrait &tre éliminé en raison de sa
nature ou de sa valeur, le directeur le fait éliminer. Les
coliis qu'engage la Courcnne pour éliminer le matériel
constituent une créance de la Couronne qui est
recouvrable ‘de la personne dont le matériel a &8
consfisqué par action intentée devant un tribunal
compétent. '

Renseignements demandés 4 I'inculpé

23 Afin de pouvoir engager des poursuites en
application de la présente loi, un agent de
l'environnement peut demander 4 la personne inculpée
de donner ses nom, adresse et date de naissance.,

Ordre de protection de 'environnement

24(1) Le directeur peut donner un ordre de
protection de l'environnement au responseble d'un
polluant s'il croit que :

a) ce polluant est émis, I'a été ou pourrait 1'étre;

b) I'émission pourrait avoir des effets nocifs sur
I'environnement ou qu'elle enaouenaen.

Contenu de]'ordre de protection de I'environnement
24(2) Tout ordre de protection de
l'environnement donné au responsable d'un polluant
peut lui imposer de prendre, dans le délai qui y est
prescrit, les mesures que le directeur juge nécessaires
afin de protéger l'environnement, y compris une ou

.plusieurs des mesures suivanies :

a) enquéter sur la situation;

b) mesurer le taux d'émission ou la conceniration
ambiante du polluant .

¢) suivre les directives du directeur afin de prévenir
ou de réduire I'€mission;

d) minimiser les effets du

polluant sur
Yenvironnement ou y remédier;

¢) remetire la zone touchée dans un état que le-
directeur juge satisfaisant .

31



AN

ENVIRONMENT

‘ {fj monitor, measufe, contain, remove, store, destroy
or otherwise dispose of the pollutant, or reduce or
prevent further releases of the pollutant;

(g) install, replace or alter any equipment or thing in
order 1o control or eliminate the release of the
pollutant;

(h) report on any matter ordered to be done, in
accordance with directions set out in the order,

Consequences of failing to comply with order

24(3) If a person fails to comply with an
environmental protection order, the director or an
environment officer may, without further notice to the
person,

(a) carry out the measures specified in the order, or
cause them to be carried out; and

(b} be accompanied by any other persons, and use
any equipment, required fo carry out the measures
specified in the order,

8.M, 2009, c. 25, 5. 12.

Em.érgency action fo protect environment

24,1 The director or an environment officer may
take, or cause to be taken, any emergency action that he
or she considers nécessary to protect the environment if
i1e or she believes that

(a) apollutant may be released, is being released, or
has been released; and

(b) the release may cause, is causing or has caused
a significant adverse effect on the environment,
.M, 2009, 6. 25, 5. 13,

Order to pay costs
24.2(1) The director may, by order, require

{a) a person who failed fo comply with an
environmental protection order to pay the costs of
any action taken under subsection 24(3); or

(b) the person responsible for the pollutant in

question to pay the costs of any emergency action
taken under section 24.1.
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f) surveiller, mesurer, confenir, retirer, entreposer,
détruire ou éliminer d'une quelconque fagon le
polluant ou en réduire ou en prévenir I'émission

future; g :

g) instalier, remplacer ou modifier tout matériel ou
toute chose permettant de maftriser ou d'&liminer
I'é4mission du polluant;

h) faire rapport de toute mesure devant étre prise
conformément aux directives indiquées.

Omission de respecter un ordre

24(3) Lorsqu'une personne omet de satisfaire aux
exigences d'un ordre de protection de l'environnement,
le directeur ou tout agent de l'environnement peut, sans -
préavis :

a) appliquer ou faire appliquer les mesures
indiquées dans l'ordre;

b) faire appliquer ces mesures avec I'ajde de toute
personne et au moyen de tout matériel nécessaire.

L.M. 2009, ¢. 25, art, 12,

Mesures d'urgence visant la protection de
I'environnement ’ :
24.1 Le directeur ou tout agent de

l'environnement peut appliquer ou faire appliquer les
mesures durgence quiil juge nécessaires pour protéger
Penvironnement s'il croit :

a) qu'un polluant est émis, I'a été ou pourrait I'étre;

b) que I'émission pourrait avoir des effets nocifs
importants sur I'environnement ou qu'elie en a o en
aen,

LM, 2009, ¢, 25, art, 13,

Ordre de paiement des frais
24.2(1) Le directeur peut, selon le cas, ordonner :

&) & une personne qui a omis de satisfaire aux
exigences d'un ordre de protection de
l'environnement de payer les frais découlant de toute
mesure prise en vertu du paragraphe 24(3);

b) au responsable du polluant de payer les frais

découlant de toute mesure d'urgence prise en vertn
de I'article 24.1.
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Enforcement of order

24.2(2) An order to pay costs under subsection (1)
may be filed in the Court of Queen's Bench and
enforced as if it were an order of that court.

8M. 2008, ¢, 25,5 13,

Action by minister to minimire danger

25(1) Notwithstanding anything in this Act,
where the Lieutenant Governor in Couneil considers it
in the public interest to take emergency action to
alleviate an environmental emergency or where ahealth
emergency as declared by the Minister of Health exists,
the minister may authorize the taking of such action as
is deemed necessary by the Lieutenant Governor in
Council or the Minister of Health to mitigute the
emergency or alleviate the threat to health without
reference to the normal approval or licencing processes
pursuant to this Act:

No injunction against minister

25(2) No injunction lies against the minister to
restrain or prevent the minister or any person acting
under the atithority of the minister from taking action
under subsection (1).

Order by minister to municipality re health
¢mergency

15.1(1) Notwithstanding anything in this Aet,
where the Minister of Health declares that a health
emergency exists, or that one appears imminent,
becanse of mosquitoes capable oftransmitting diseases,
the minister responsible for this Act may, by order,
require a municipality to take meesures specified in the
order to prevent, minimize or alleviate the threat to
heaith, on the terms.and conditions and in the manner
set out in the order.

Variation, etc. of order
15.1(2)
suspend or terminate an order made under
subsection (1).

Communication of minister's order
25.1(3) Immediately after making an order, the
minister shall cause details of the order to be
sommunicated by the most appropriate means to the
residents of the affscted municipality.
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Exécution de I'ordre

24.2(2) L'ordre de paiement des frais peut étre
déposé auprés de la Cour du Banc de la Reins et
exéouté comme s'il s'agissait dune ordenmance de la
Cour,

L.M. 2009, c. 25, art, 13,

Intervention du ministre en cas de risque

25(1) Lorsque le lieutenant-gouverneur en
conseil estime qu'il est justifié dans I'intérét public de
prendre des mesures durgence pour atténuer ums
situation drgence touchant I'environnement, ou
lorsque le ministre de la Santé a déclaré une situation
durgence en matidre de santé, le ministre “peut, par
dérogation & toute autre dlsposmon de la présente loj,
autoriser la prise des mesures que le
heutenant—gouvemeur en conseil ou le ministre de

Ja Santé juge nécessaires pour atiénuer la situation

d'urgence ou la menace 4 la sant€ sans qu'il soit
neécessaire de passer par la procédure normale

d'approbation ou de délivrance de licence prévue par la
présents loi.

Immunité .

25(2) Aucune injonction ne peut tre accordée
contre le ministre afin d'empécher celui-ci ou toute
personne qu'il a autorisée de prendre des mesurss en
application du paragraphe (1).

Arrété du ministre concernant une situation
d'urgence en matidre de santé

25.1(1) Par dérogatlon & toute autre disposmon de
la présente loi, si le ministre de 1a Santé déclare qu'une
situation d‘urgence en matiére de santé existe ou semble
imminente en raison de la présence de moustiques
pouvant transmetire des maladies, le ministre charge de
l'apphcaﬁon de la présente loi peut, par arrété, exiger
qu'une municipalité premne les. mesures précisées dans
l'arrété afin de prévenir, de minimiser ou d'atténuer la
menace pour la santé, selon les conditions et ds la
maniére que prévoit cet arréts,

Modification de I'arréié

25.1(2) Le ministre peut, par arrdté, modifier,
suspendre ou annuler [l'arrété pris en' vertu du
paragraphe (1) ou en prelonger la durée.

Communication de ['arrété

25.1(3) Aussitét aprés qu'il a pris Tarrété, Ie
ministre en communique la teneur aux résidents de I
municipalité touchée de la maniére voulue,

33



ENVIRONMENT

No injunction .

25.1(4) No injunction lies against the minister, a
municipality or any person acting under the authority of
an order, to restrain or preveni the minister,
municipality, or person from taking measures under this
‘section. )

Normal processes not applicable if health emergency
exists

25.1(5) Where the minfster's order is made afier a
declaration that a health emergency exists,

(2) the municipality may take the measures speéiﬁed
inthe order without reference to the norma) approval
or licensing processes pursuant to this Act; and

(b) the minister may vary, suspend or terminate any
approval given or licence issued pursuant to this Act
that may affect the implementation of the order.

Regulations Act not applicable
25.1(6) The Regulations Act does not apply to an
order made under this section. '

Municipality's power of entry

25.1(7) Where the minister makes an order, a
person authorized by the municipality may, without a
warrant, enter on or pass over or through any lands in
the municipality to implement the measures set out in
the order.

. Action by minister if municipality fails to comply
25.1(8) *  Ifthe municipality fails to comply with the
minister's order, the minister may, without reference to
the normal approval or licensing processes pursuant to
this Aoct,

(a) cavse anything to be done that is required by the
order; and

(b) take any other measures that the minister
considers necessary to prevent, minimize or alleviate
the threat to health.

Subsection (7) applies

25.1(9) Subsection (7) (power of entry) applies to
an action taken by the minister under subsection {8),
with necessary changes, .
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Injonction

25.1(4) Aucune injonction ne peut &tre accordée
contre le ministre, une municipalité ni contre une
personne agissant en vertu d'un arrété afin d'empécher
la prise de mesures sous le régime du présent article.

Non-application de la procédure normale

25.1(5) Si 'arrét¢ du ministre est pris aprés qu'ila
¢te déclaré qu'une situation d'urgence en matiere de
santé existe : )

2) lamunicipalité peut prendre les mesures précisées
dans l'arrété saps suivre la procédure normale
d'approbation ou de délivrance de licence prévue par
la présente loi;

b) le ministre peut modifier, suspendre ou annuler
toute approbation donnée ou licence délivrée en
vertu de Ja présente loi ef pouvant nuire 2 Ja mise en
cuvre de l'arrété,

Non-application de la Loi sur les textes
réglementaires

25.1(6) La Loi sur les textes réglementaires ne
s'applique pas aux arr8tés pris en vertu du présent
article. '

Pouvoir de visite de la municipalité

25.1(7) Si le ministre prend un arrété, toute
personne que la municipalité autorise 2 cette fin- peut,
sans mandat, pénétrer sur les biens-fonds situés dans la
municipalité, les survoler ou les traverser pourmettre en
ceuvre les mesures que prévoit M'arrétd.

Omission de Ia municipalité de se conformer 3
I'arrété

25.1(8) Si la municipalité omet de se conformer &
larrété quil a pris, le ministre peut, sans suivre la
procédure normale d'approbation ou de délivrance de
licence prévue par la présente loj :

a) faire faire ce que prévoit larrété;

b) prendre les autres mesures quil estime
nécessaires afin de prévenir, de minimiser ou
d'atténuer la menace pour la santé.

Application du paragraphe (7)

25.1(9) Le paragraphe (7) s'applique aux mesures
que prend le minisire en verfu du paragraphe (8). avec
les adaptations nécessaires. '
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