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HER MAJESTY, by and with the advice and consent of the Legislative Assembly of the
Province of British Columbia, enacts as follows;

PART 1 -] NTRODUCTORY PROVISIONS

Definitions
1 (1} In this Act:

‘Qir” means the atmosphere but does not include the atmospheré mside
(a) a human made enclosure that is not open to the weather,
(b) an underground mine, or
(c) aplace designated by order of the Lleutenant Governor in Council;

‘4ir contaminant® means a sub_stanc;e that 1s introduced-into the air and that
(a) injures or is capable of injuring the health or safefj of a person,
(b) injures oris éapal;_wle of injuring property or any life fbrm,
{c) interferes with or is capable of interfering with visibility,

(d) interferes with or is capable of mterfennc with the normal conduct of’
- business, :

(e) causes or is capable of causing material physical discomfort to a person, or
(f) damages or is capable of damaging the environment;

‘Gppeal board” means the Envu‘onmental Appeal BOﬂld contmued under section 93
[ envuonmental appeal board];

“pproval” means an approval under section 15 [ approvals] or under a regulation;

“auxiliary conservation officer” means a person designated as an auxiliary conser-
vation officer under section 106 (3) fconservation officer service];

‘biomedical waste” has the prescribed meaning;

" ‘Chief conservation officer” means the person appointed as chief conservation
officer under section 106 (2) [conservation officer service];
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(iv) any person known (o the director who may be a responsible person
under section 45 [persons responsible Jor remediation of contami-
nated sires] if the site is finally determined to he & contaminated site;

(¢) provide an opportunity for aily person to comment on the preliminary deter-
mination;

(d} make a final determination of whether Or not a site is a contaminated sile;

(e) give notice in writing of the final determination to

(i} the person who submitted the site profile, preliminary site investi-
" gation or detailed site investigation for the site,

(i) any of a municipality, an approving officer or the commission that
received, assessed and forwarded (o the director a site profile for the
site to which the final determination pertains,

(iii) any person with a registered interest in the site as shown in the
records of the land title office at the time of the final determination,

(iv) any person known to the director who may be a responsible person
under section 45 [persons responsible Jor remediation of contami-
nated sites], and

(v) any person who has commented under paragraph (c);
(f) carry out any other procedures specified in the regulations.
(3) A director, on request by any person, may omit the procedures set out in
q P

subsection (2) (a) to {¢) and make a final determination that a site is a contami-
nated site if the person
(a) provides reasonably ‘sufficient information to determine that the site is a
contaminated site, and"

{b) agrees to be a responsible person for the contaminated site,

- (4) The lack of a determination under subsection (2) or (3) does not mean that a site
is not a contaminated site.

(5) In addition to a site in respect of which a director makes & determination under
subsection (1), a site is considered to be or to have been a contaminated site if g
director has done any of the following:

(a) appointed an allocation panel with respect to the site under section 49
{allocation panel];

(b) determined that a responsible persom is a minor contributor with respect to
the sita under section 50 [minor contributors 1;

(c) entered into a voluntary remediation agreement with respect to the site
under section 51 [voluntary remediation agreements];

(d} issued an approval in principle with respect 1o a proposed remediation plan
for the site under section 53 (1) lapprovals in principie and certificates of
compliance];

44
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(c) issued a cerlilicate of compliance with respect 10 remediation ol the site
under section 53 (3) [fapprovals in princz‘p[e and certificates of compliance].

(6) A final determination made under this section is a decision that may be appealed
under Division 2 [Appeals from Decisions under this Act] of Part 8.
A Division 3 ~Liability for Remediation

Persons responsxble for remediation of contaminated sites

45 (1) Subject to section 46 [persons not responsible for remediarion], the following
persons are responsible for remediation of a contaminated site:

(a) a current owner or operator of the site;
(b) aprevious @wner or operator of the site,
(c) a person who

(i) produced a substance, and

(ii) by contract, agreement or otherwise cansed the substancc to be
disposed of, handled or treated in a manner that, in whole or in part,
caused the site to become a contaminated site;

(d) a person who .
(1) transported or arranged for transport of a substance, and

(u) by contract, agreement or otherwise caused the substance to be
disposed of, handled or treated in a manner that, in whole or in part,
caused the site to become a contaminated site;

(e) a person who is in a class designated in the regulations as respensible for
remediation.

. (2) In addition to the persons referred to in subsectmn (1), the following persons are. .
responsible for remediation of a contarninated ‘site that was contaminated by
migration of a substance to the contaminated site:

(a) a current OWNEr O OPETAtor of the site from which the substance migrated;
(b) a previous owner or operator of the site from which the substance migrated;
{c) a person who | ’ l

() produced the substanice, and

(ii) by contract, agreement or otherwise caused the substance to be
disposed of, handled or treated in a manner ‘that, in whole or in part,
cansed the sibstance to migrate to the contammated site;.

(d) a person who
(i) transported or arranged for transport of the substance, and -

(ii) by contract, agreement or otherwise caused the substance to be
disposed of, handled or treated in a manner that, in whole or in part,
V caused the substance to migrate to the contaminated site.
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{3) A sceured creditor is responsible for remediation of 4 contaminaled site il
{a) the secured creditor at any time exercised control over or imposed require-
ments on any person regarding the manner of freatmnent, disposal or
handling of a substance and the control or requirements, in whole orin part,
caused the site to become a contaminated site, or

{b} the secured creditor becomes the registered owner in fee simple of the rea]
property at the contaminated site.
(4) Asecured creditor is not responsible for remediation if it acts primarily to protect
its security interest, including, withoui Limitation, if the secured creditor
(a) participates only in purely financial matters related to the site,

{(b) has the capacity or ability to influence any operation at the contaminated
site in a manner that would have the effect of causing or increasing contam-
ination, but does not exercige that capacity or ability in such a manner as to
cause or increase contamination,

{c) imposes requirements on any person, if the requirements do not have a
reasonable probability of causing or increasin g contamination at the site, or

(d) appoints a person to inspect or investigate a contaminated site to determine
future steps or actions that the secured creditor might take.

Persons not responsible for remediation
46 (1) The following persons are not responsible for remediation of a contaminated site:

(a) a person who would become a responsible person only because of an act of
God that occurred before Aprl 1, 1997, if the person exercised due
diligence with respect to any substance that, in whole or in part, caused the
site to become a contaminated site;

(b) a person who would become a responsible person only because of an act of
war if the person exercised due diligence with respect to any substance that,
in whole or in part, caused the site to become a contaminated site;

{¢) aperson who would become a responsible person only because of an act or
omission of a third party, other than

(i) an employee,
(i1) an agent, or
‘(iii) a party with whom the person has a contractual relationship,
p P P

if the person exercised dune diligence with respect to any substance that, in
whole or in part, caused the site to become a contaminated site;

(d) an owner or operator who establishes that
(1} atthe time the person became an owner or operator of the site,
(A) the site was a contaminated site,

(B) the person had no knowledge or reason to know or suspect that
the site was a contaminated site, and

46
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(e)

€3]

(g)

(h)

@

@

&)

)

(C) the person undertook all appropriate inguirics into the previous
ownership and uses of the site and undertook other investiga-
tions, consistent with good commercial or customary practice at
“that time, in an effort to minimize potential liability,

(i) if the person was an owner of the site, the person did not transfer any
interest in the site without first disclosing any known contamination
to the transferee, and

(iii) the owner or operator did not, by any act or omission, cause or
contribute to the contamination of the site;

an owner or operator who

(i) owned or occupied a site that at the time of acquisition was not a
contaminated site, and

(i) during the ownership or operation, did not dispose of, handle or treat:
2 substance in a manner that, in whole or in part, caused the site to
become a contaminated site; ‘

a person described in section 45 (1) (¢) or (d) or (2) (c) or (d} [persons
responsible for remediation of contaminated sites] who

(i) transported or arranged to transport the substance to the site, if the
owner or operator of the site was authorized by or under statute to
accept the substance at the time of its deposit, and

(i) received permission from the owner or operator descnbed in
subparagraph (i) to deposit the substance;

-a government body that involuntarily acquires an ownership interest in the

contaminated site, other than by government restructuring or expropriation,
unless the government body caused or contributed to the contamination of
the site; ‘

a person who provides assistance respecting remediation work at a contam-
inated site, unless the assistance is carried out in a negligent fashion;

a person who provides advice respecting remediation work at a contami-
nated site unless the advice is negligent;

a person who owns or operates a contarminated site that was contaminated
only by the migration of a substance from other real property not owned or
operated by the person;

an owner or operator of a contaminated site containing substances that are
present only as natural occurrences not assisted by. human activity and if
those substances alone caused the site to be a confaminated site; '

subject to subsection (2), a government body that possesses, owns Or
operdtes a roadway, highway or right of way for sewerage or waterworks on
a contaminated site, to the extent of the possession; ownership or operation;

47
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{m) a person who was o responsible person for a contaminated site for which a
certificate of compliance was issued and for which another person subse-
quently proposes or undertakes to

(i) change the use of the conlaminated site, and
(ii) provide additional remediation;

(n) a person who is in a class designated in the regulations as not responsible
for remediation.

(2) Subsection (I) (I) does not epply with respect to contamination placed or
deposited below a roadway, highway or right of way for sewerage or waterworks
by the government body that possesses, owns or operates the roadway, highway
or right of way for sewerage or waterworks, :

(3) A person seeking to establish that he or she 1s not a responsible person under
subsection (1) has the burden to prove all elements of the exemption on a balance
of probabilities.

General principles of liability for remediation

47 (1) A person who is responsible for remediation of a contaminated site is absolutely,
retroactively and jointly and separately liable to any person or government body
for reasonably incurred costs of remediation of the contaminated site, whether
incurred on or off the contaminated sjte. -

(2) Subsection (1) must not be construed as prohibiting the apportionment of a share
of liability to one or more responsible persons by the court in an action or
proceeding under subsection (5) or by a director in an order under section 48
[remediation orders]. '

(3) For the purpose of this section, ‘tosts of remediation” means all costs of
remediation and includes, without limitation,

(a) costs of preparing a site profile,

(b) costs of carrying out a site investigation and preparing a repoit, whether or
not there has been a determination under section 44 [determination of
contaminated sites] as to whether or not the site is a contaminated site,

{c) legal and consultant costs associated with seeking contributions from other
responsible persons, and : '

(d) fees imposed by a director, a municipality, an approving officer or the
comrmission under this Part. '

(4} Liability under this Part applies

(a) even though the introduction of a substance into the environment is or was
not prohibited by any legislation if the introduction contributed in whole or
in part to the site becoming a contaminated site, and :
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4 {(b) despite the terms of any cancelled, expired, abandoned or current permit or
- approval or wasle managemenl plan and its associaled operafional
certificate that authorizes the discharge of waste into the environment,

(5) Subject to section 50 (3) [minor contributors], any person, including, but not
limited to, & responsible person and a director, who incurs costs In carrying out
remnediation of a contaminated sile may commence an action or a proceedin g to
recover the reasonably incurred costs of remediation from one or more

responsible persons in accordance with the principles of liability set out in this’
Part.

(6) Subject to subsections (7) and (8), a.;}erson is not required to obtain, as a
condition of an action or proceeding under subsection (5) being heard by a court,
(a) a decision, determination, opinion or apportionment of liability for
remediation from a director, or :
(b) an opinion respecting liability from an allocation panel.

(7) In all cases, the site that is the subject of an action or proceeding must be
- determined or considered under section 44 [derermination of contaminated sites]
to be or to have been a contaminated site before the court can hear the matter,

(8) Despite subsection (7),if independent remediation has been carried out at a site
and the site has not been determined or considered under section 44 [determi-
nation of contaminated-sites] to be or to have been a contaminated site, the court
must determine whether the site is or was a contaminated site.

(9) The court may determine in accordance with the regulations, unless otherwise
determined or established under this Part, any of the following:
(=) whether a person is responsible for remediation of 2 contaminated site;

(b) whether the costs of remediation of a contaminated site have been
reasonably incurred and the amount of the reascnably incurred costs of
remédiation; - ’

(c) the apportionment of the reasonably incurred costs of remeédiation of a
contamninated site arnong one or more responsible persons in accordance
with the principles of liability set out in this Part;

(d) such other 'determ-inations as are necessary to a fair and just disposition of

_these maiters.

Remediation orders

43 () A director may issue a remediation order to any responsible person.

(2) A remediation order may require a person referred to in subsection (1) to do any
or all of the following: : :

(a) undertake remediation;

(b) contribute, in cdsh or in kind, towards the costs of another person who has
reasonably incurred costs of remediation;

49



AN

- SBC CHarp. 53 ENVIRONMENTAL MANAGEMENT 52 ELrz. 2
Section 48

(¢} give sceurity, which may include real and personal property, in the amount
and form the dircetor specilies.

.(3) For the purpose of deciding whether to require z person to undertake remedization
under subsection (2), a director may consider whether remediation should begin
promptly, and must consider each of the following:

(a) adverse effects on human health or pollution of the environment caused by
contamination at the site;

(b) the potential for adverse effects on human health or pollution of the
environment arising from contamination at the site;

(c) the likelihood of the responsible persons or other persons not actin g expedi-
tionsly or satisfactorily in implementing remediation;

(d) in consultation with the chief inspector appointed under the Mines Act, the
requirements of a reclamation permit issued under section 10 of that Act;

(e) in consultation with the commission, the adequacy of remediation bein g
undertaken under section 84 of the Petrolewm and Natural Gas Act;

(f) other factors prescribed in the regulations.

(4) For the purpose of deciding who will be ordered to undertake or contribute to
remediation under subsections (1) and (2), a director, to the extent feasible
without jeopardizing remediation requirements, must

(a) take into account private agreements between or among responsible persons
respecting liability for remediation, if those agreements are known to the
director, and

(b) on the basis of mformation known to the director, name one or IMOIE Persons,
whose activities, directly or indirectly, contributed most substantially to the
site becoming a contaminated site, taking into account such factors as

" (1) the degree of involvement by the persons in the generation, transpor-
tation, treatment, storage or disposal of any substance that
contributed, in whole or in part, to the site becoming a contaminated
site, and

(if) the diligence exercised by persons with respect to the contamination.

(5) A remediation order does not affect or modify aright of a person affected by the
order to seek or obtain relief under an agreement, other Iegislation or common
law, including, but not limited to, damages for injury or loss resulting from z
release or threatened release of a contaminating substance.

(6) If aremediation order, or a pollution abatement order under section 83 [pollution
abatement ordersj that imposes a requirement for remediation, is issued in
respect of a site, and the director has not yet determined under section 44 [deter-
mination of contaminated sites / whether the site is a contaminated site, as soon
as reasonably possible after the issnance of the order, the director must determine
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(7N

®)

9)

(10

(11)

(12)
(13)

{14)

(8) whether the site is a contaminated site, in accordance with section 44
[deiermination of coniaminated siles ], and

(b) whether the person named in the order is a responsible person under
section 45 [persons responsible for remediation of contaminated sites].

If a person named in an order referred to in subsection (6) is determined not to be
a responsible person, the government must compensate the person, in accordance
with the regulations, for any costs directly incurred by the person in complying
with the order.

A person who receives a remediation order under subsection (1) or notice of a
remediation order under subsection (13} must not, without the consent of the
director, knowingly do anything that diminishes or reduces assets that could be

- . used to satisfy the terms and conditions of the remediation order, and if the person

does 50, the director despite any other remedy sought, may commence an action -
against the person to recover the amount of the diminishment or reduction.

The director may provide in a remediation order that a responsible person is not
required to begin remediation of a contaminated site for a specified period of time
if the contaminated site does not present an imminent and swmfwant threat or
risk to

(a) human health, gwen current and anticipated human exXposure, or

(b) the environment.
A person who has submitted a site profile under section 40 (7) {sire profiles of
trustee, receiver, eic.] must not directly or indirectly diminish or reduce assets at

a site designated in the s1tc renstry as a contaminated site, including, w1thout
limitation, by

(a). disposing of real or personal assets, or
"(b) subdividing land

unless he or she first requests and obtains written notice from a director that the
director does not mtend 1o issue a remedxatlon order.

If a director issues or gives notice of the mtenhon to issue a remediation order to
a person referred to in subsection (10), subsection (8) applies. .

A director may amend or ca.ncel a remedlatmn order.

A director, on making a remedlatwn order must, within a reasonable time,
provide notice of the order in writing to every persen holding an interest in the

contaminated site if the interest is registered in the land title office at the time of

issning the order..

-A'remediation order may authorize, sﬁbject to the terms and conditions a director

corsiders necessary and reasonable, any person designated by the director to
enter specified land for the purpose of emsuring that the remediation order is

carried out accordmg to its terms.
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(15) If a remediation order authorizes a person to enler specified land, the person who
owns or occupies the land must allow the authorized person to enter in
accordance with the authorization.

- (16) Subsections (14) and (15) do not authorize any person to enter any stracture or
part of a structure that is used solely as a private residence.

Allocation panel

(1) The minister may appoint up to 12 persons with specialized knowledge in
contamination, remediation or methods of dispute resolution to.act as allocation
advisors under this section.

(2) A director, on request by any person, may appoint an allocation panel consisting
of 3 allocation advisors to provide an opinion as to any or all of the following:

(a)
(b}
(©)

whether the person is a responsible person;
whether a responsible person is a minor contribuior;

the responsible person’s contribution to the contamination and, if the costs
of remediation are known or reasonably ascertainable, the share of those
costs attributable to that contamination.

(3) For the purpose of providing an opinion under subsection (2) (b) and (c), the
allocation panel must, to. the extent of available information, consider the
following: '

(2)

(®)
©)
(d)

&

&9

()

the information available to identify a person’s relative contribution to the
contamination;

the nature and quantity of substances causing the contamination:

‘the degree of toxicity of the substances causing the contamination;

the degree of involvement by the responsible person, compared with one or
more other responsible persons, in the generation, transportation, treatment,
storage or disposal of the substances that caused the contamination;

the degree of diligence-exercised by the responsible person, compared with
one or more other responsible persons, with respect to the generation, trans-
portation, treatment, storage or disposal of the substances causing contam-
ination, taking into account the characteristics of the substances;

the degree of cooperation by the responsible person with government
officials to prevent harm to human health or the environment;

in the case of a minor contributor, factors set out in section 50 (1) (a)
and (b) [minor contributors];

other factors considered by the panel to be relevant to apportioning liability,

(4) A director may require, as a condition of entering a voluntary remediation
agreement with a responsible person, that the responsible person, at his or her
own expense, seek and provide to the director the opinion of an allocation panel
under subsection (2).
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ENVIRONMENTAL MANAGEMENT
AMENDMENT ACT, 2004

CHAPTER 18

Assented to April 29, 2004

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of the
Province of British Columbia, enacts as follows:

1 Section 19 of the Environmental Management Act, S.B.C. 2003, c. 53, is amended

(a) in subsection (1) by striking out “the requiremenis” and substiruting “a
requirement”, and

(b) by adding the following subsection:

(1.1) I the minister considers that a person should have temporary relief from a
requirement of a code of practice, the minister may issue a variance order
relieving the person in relation to the requirement of the code of practice.

2 Section 22 (2) is amended by adding the Jollowing pamgmphs;':

(x) imposing monitoring and reporting requirements, including requirements
for publication of information, in relation to

(1) waste,
(ii) handling, treating, transporting, discharging or storing waste, and

(iii) places and things that the minister considers may be affected by the
- handling, treatment, transportation, discharge or storage of waste;

(¥) prescribing sampling, analytical, quality control and reporting procedures
that must be followed by a person required to monitor or report under a code
of practice,

3 Section 39 (1) is amended
(a) by adding the following definitions:

“approved professional” means a person who is named on a roster established
" under section 42 (2) [approved professionals);

“summary of site condition” means a document that complies with subsection (3);,

(b) by repealing the definitions of “contaminated site” and “contamination” and
substituting the following:

“contaminated site” means an area of the land in which the soil or any groundwater
lying beneath it, or the water or the underlying sediment, contains a prescribed
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substance in quantities or concentrauons exoeedmg prescribed risk based or
numerical - -

(a) criteria,

(b) standards, or

Ac) conditions
“contamination” means the presence in soil, sediment, water or gronndwater of a

substance prescribed for the purposes of the definition of “contaminated site” 1 in
quantities or congeritrations exceeding the risk based or numencal

(a) criteria,

(t) standards, or

{c) conditions

also prescribed for the purposes of the definition of “contammated site”; , and

{¢) by adding the following subsectzon'

(3} A summary of site condition must be
(a) prepared
(i) by an apptoved professmnal
(1) in the form established in a protocol, and _
(iii) in accordance With the requirements prescribed by the minister, and
{b) signed by the approved professional.

4 Section 40 is repealed and the following substituted:

Site profiles

40 (1) When required by this section or the minister’s regulations, a person st -
provide a site profile that

(a) contains the information prescribed by the minister, and
(b) is in the form established in a protocol.:

(2) A municipality, an approving officer or the commission, as applicable, must

(a) assess in accordance with the minister’s regulations a site p1oflle received
in compliance with this section or the minister’s regulations,

(b) if the assessment under paragraph (a) indicates that a director should review
the site profile to determine whether a site investigation is required, forward
a copy of the site profile to a director, and

{c) forward a copy of the site profile to any other pelson specified in the
minister’s regulations,

(3) Subject to the regulations, a municipality, an approving officer and the
commission may impose reasonable fees for an  assessment under
subsection (2) (a).
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(4) A director may order a person to prepare a sitc proflle and prowde it to the

(5)

director in the following circumstances:

(a) the person owns or occupies land that the director considers may be a
contaminated site because of a past or current use on it or other land;

(b) the person provided a site profile that did not comply with subsection (1) {(a)
and (b).

I a director makes an order under subsection (4) (a) in respect of land that is
subsequently determined not to be a contaminated site, the director is not liable
for any costs incirred by the person in preparing the site profile.

5 Section 42 (1) is‘repealed and the following substituted:

(1) .A dirsctor may designate classes. of persons who are qualified to perform classes

of activities, prepare classes of reports and other documents or make classes of
recommendations that by or under this Act may be or are required to be
performed, prepared or made by an approved professional.

6  Section 44 is repealed and the following Sub;stirured:

Determinations of contaminated sites '

44

ey

(2)

(3

@

Subject to the minister’s regulations, a director may determine whether a site is a

_contaminated site and, if so, the boundaries of the contaminated site,

For the purpose of making a determination under subsection (1), a director may
rely on any information the director considers sufficient for that purpose,
including but not limited to, a site profile, a preliminary site investigation, a
detailed site investigation and a summary of site condition.

The lack of a determination under subsection (1) does not mean that a site is not
a contaminated site,

Despite section 100 [appeals to Environmental Appeal Board], another decision
that the director must or may make for the purpose, or in the process, of
determining whether a site is a contaminated site may not be appealed to the
Environmental Appeal Board uatil after the determination under subsection (1)
has been made. . , -

7 Section 48 (10) is amended by striking out “A person who has submitted a site profile
under section 40 (7) [site profiles of Irustee, recelver, etc.]” and substituting “A trustee, a
receiver, a liquidator-or a person commencing foreclosure proceedings, who takes posses-
sion or control of real property for the benefit of one or more creditors and who has

- submitted or is required to submit a site profile,”,

§ Section 53 is amended

(a} by renumbering subsection (I) as subsection (L.1) and by addmg the fa[lowmg

subsection.:
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(1) For the purposes of exercising powers and performmg duties under this section,
a director may rely on any information the director considers sufficient for the
purpose, including, but not limited to, a preliminary site investigation, a detailed
site investigation, a risk assessment, a remediation plan or summary of site
condition. ,

(b)) in subsectwn (2) by smkmg out “subsection (1), and subsntutmg “subsectlon
(1.1), .

‘( c) by repealing subsection (3) (b) and (c) and substituting the Jollowing:
{c) a plan has been prepared for the purposes of containing, controlling and

‘monitoring any substances remaining on the site and, if required by the
director, works have been installed to implement the plan, , and

(d) in subsection (3) (d) by striking out “and the requirements respectmg that secumty
prescribed in the regulatlons have been met,” and subsﬂtutmg ‘in accordance with the
minister’s regulations,”,

9 Section 54 (1) is amended by striking out “remediation whether” and substituting “reme-
diation in accordance with the minister’s regunlations whether”,

10 Secfion 55 (3) (b) is amended by striking out “and environmental impac:t assessment”,

11 Section 59 (4) 1.5‘ amended by smkmg out *“this section.” and substituting “section 58
: [orphan sites].

12 The following section is added:

Land Remediation Fund
61.1 (1) The minister may establish a fund to be known 2s the Land Remediation Fund.

(2} Money in the Land Remedlatlon Fund must be held in trust by-the government
for the purposes under subsection (4).

(3) Money that under an enactment must be paid into the consolidated revenue fund,
including the Sustainable Environment Fund, may not be paid into the Land
Remediation Fund.

(4) The object of the Land Remediation Fund is to provide funding for the purposes
of govermment programs in relation to the following:
(a) brownfield development;
(b) orphan site remediation;
(¢} domestic and commercial underground tank remediation.
(5) The Land Remediation Fund may be administered by one or more councils that

may pay money out of the Land Remediation Fund for the purposes of the fund
in accordance with

(a} the minister’s regulations, and
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Section 1

FINAL AGREEMENT CONSEQUENTIAL
AMENDMENTS ACT, 2007

CHAPTER 36

Assenied 1o November 22, 2007

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of the Province
of British Columbia, enacts as follows: :

Adoption Act

1 Section I of ihe Adoption Act, R.S.B.C. 1996, c. 5, is amended

(a) in the definition of “aborigiﬂal child” by adding the fellowing paragraph.
(b.2) who is a treaty first nation child,,

(b) in the definition of “designated representative” by striking out “when used in
relation to the Nisga’a Lisims Government, an Indian band or an aboriginal
community,” and substituting “when used in relation to the Nisga’a Lisims
Government, an Indian band, an aboriginal community or a treaty first nation,”, and

(¢) by adding the following definition:
“treaty first nation”, in relation to a treaty first nation child, means the treaty first
" nation of which the child is a treaty first nation child.
2 Section 7 (1) is amended
" (a) by adding the following paragraph:

(a.2) if the child is a treaty first nation child, with a designated representative of
the treaty first nation;,

(b) in paragraph (b) by striking out “if the child is not a Nisga’a child and is not registered
or not entitled to be registered as a member of an Indian band,” and substituting “if the
child is neither & Nisga’a child nor a treaty first nation child and is neither registered
nor entitled to be registered as a member of an Indian band,”, and

(c) by adding the following subsection:

(3) An adoption agency must make reasonable efforts to obtain information about the
cultural identity of a treaty first nation child before placing the treaty first nation
child for adoption if the final agreement of the treaty first nation requires these

_efforts to be made. ‘
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Section 50

50 Section I of the Schedule is amended by repealing the definition of “net taxable value” and
substituting the following:

“net taxable value”, in relation to Iand or improvements or both, means

(a) if the Hospital District Act applies, the net taxable value of fand or improvemenis or
both for regional hespital district purposes, and

(b) if the Hospital District Act does not apply, the net taxable value of land or
improvements or both determined as if the Hospital District Act applies; ,

' Dike Maintenance Act

51 Section 1 of the Dike Maintenance Act, RS.B.C. I 996, c. 95, is amended in the definition
of “diking authority” by adding the Jollowing paragraph: '

(b.1} if the final agreement of a treaty first nation so provides, the treaty first
nation in relation to dikes on its treaty lands, .

Environmental Assessment Act

52 T he Environmental Assessment Act, S.B.C. 2002, c. 43, is amended by adding the
Jollowing sections:

Reviewable projects on treaty lands

8.1 Despite any other enactment and whether or not an environmental assessrnent
certificate is required, a reviewable project may not proceed on treaty lands without
the consent of the treaty first nation if the final agreement requires this consent.

Agreements and consultations with treaty first nations

29.1 (1) Ifafinal agreement requires the government to ﬁegoti—a_te with a treaty first nation
and attempt to reach agreement on harmonizin g the government’s and treaty first
nation’s procedures in relation to evaluating proposed developments on the treaty
lands of the treaty first nation, the minister, on behalf of the government, may
enter into an agreement reached in the negotiation.

{2) If a reviewable project

(a) is proposed for land specified in a final agreement as land in relation to
which notice of a reviewable project is required in the circumstances
described in paragraph (b), and o

(b) “may reasonably be expected to adversely affect the treaty lands of the treaty
first nation, the residents of those treaty lands or the rights of the treaty first
nation under the final agreement,

the executive director, on receiving the proposal, mmust

(c) promptly give notice of the project, along with relevant information about
the project, to the treaty first nation,

13
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(d) consult, within the meaning of the final agreement of the treaty first nation,
with the treaty first nation, and

(e) ensure that the treaty first nation has an opportunity to participate in any
environmental assessment of the project.

Environmental Management Act

53 Section 39 (I) of the Environmental Management Act, S.B.C. 2003, ¢. 53, is amended by
repealing the definition of “government body” and substituting the following:

“sovernment body” means a federal, provincial, municipal or treaty first nation
body, including an agency or ministry of the Crown in right of Canada or British
Columbia and an agency of a municipality or treaty first nation; .

54 Section 44 (2) (b) (iii) and (e} (iii) is amended by striking out “‘any person with a registered
interest in the site as shown in the records of the land title office at the time™ and
substituting “any person with a registered interest in the site as shown in the records of the
land title office or a land registry office of a treaty first nation at the time”.

55 Section 48 (13) is amended by striking out “if the interest is registered in the land title
office at the time of issuing the order.” and substituting “if the interest is registered in the
land title office or a land registry office of a treaty first nation at the time of issuing the
order.” '

56 " Section 55 is amended
(a) by repealing subsectiorn (6) and substituting the following:

(6) A municipality or treaty first nation, including its employees or members of its
governing body, does not incur any liability and must not be considered a
responsible person under this Act as a result of any bylaw, law, permit, licence,
approval or other document adopted or issued under the Community Charter, the
Islands Trust Act, the Local Government Act, the Vancouver Charter or a law of
a treaty first nation that authorizes the removal or deposit of contaminated soil in
the municipality or treafy lands. ,

(b) by repealing subsection (7) (a) and (b) and substituting the following:
(a) abylaw of a municipality or law of a treaty first nation, or

(b) a permit, licence, approval or other document issued under the authority of
a municipal bylaw or law of a treaty first nation , and

(b ) in subsection (8) by striking out “any municipality” and substituting “any
municipality or treaty first nation” and By siriking out “the municipality” wherever it
appears and substituting “the municipality or treaty first nation”

14
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Estate Administration Act

57 Section I of the Estate Administration Act, R.S.B.C. 199, c. 122, is amended by
repealing the definition of “cultural property”.

58 Section 2.1 is amended by adding the following subsection:

(4) In this section, “cultural property” has the same meaning as in paragraph 115
of the Nisga’a Government chapter of the Nisga’a Final Agreement.

59 The following section is added:

Will or cultural property of treaty first nation members

2.2 (1) If the final agreement of a treaty first nation so provides, in any judicial
proceeding under this Act in which

(a) the validity or variation of a will of a treaty first nation member of the treaty
first nation, or '

-{b} the devolution of the cultural property of a treaty first nation member of the
treaty first nation

is at issue, that treaty first nation has standing in the proceeding.

(2) In a proceeding to which subsection (1) applies, the court must consider, among
other matters, any evidence or representations in respect of the applicable treaty
first nation’s laws or customs dealing with the devolution of cultural property.

(3) The participation of a treaty first nation in a proceeding to which subsection (1)
applies must be in accordance with the applicable Rules of Court and does not
affect the court’s ability to control its process.

(4) In this section, “cultural property”, in relation to a treaty first nation, has the
same meaning as in the final agreement of the treaty first nation.

60 Section 112 is amended

(a) in subsection (1.1) by striking out “the applicant or the applicant’s solicitor certifies”
and substituting “the applicant or the applicant’s solicitor, in addition to satisfying the
requirements under subsection (1), certifies”, ’

() by adding the following subsection:

(1.2) If a treaty first nation has standing under section 2.2 in a Jjudicial proceeding, a
court must not grant or reseal probate or letters of administration in respect of the
property of a treaty first nation member of the treaty first nation unless the
applicant or the applicant’s solicitor, in addition to satisfying the requirements
under subsection (1), certifies that he or she has

15
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OIL AND GAS ACTIVITIES ACT
.CHAPTER 36
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Section 117

(4) Despite the repeal of Part 12 of the former Act, that Part continues to. apply to a
test hole authorization issued under Division 2 of that Part until whzchevcl of the
following happens first;

(2) the test hole authorization is cancelled under Division 2 of Part 12;

(b) apermit is issued under this Act to the holder of the test hole authorization,
permitting the holder to convert the test hole into a well:

(c) 2 years expire after the date Part 12 of the former Act is repealed:

(3) A drilling deposit submitted under section 85 of the former Act is deemed to be
security submitted for the purposes of section 30 of this Act.

(6) An appm\.fal issued under section 100 of the former Act and in effect immediately
before this section comes into force is deemed to be a dE:S1gnat;on under
section 75 of this Act.

Transition - Pipeline Act

117 - (1) In this section, “former Act” means the Pipeline Act, R.S.B.C. 1996, c. 364, as
it read immediately before its repeal.

(2) Each of the following is deemed to be a pipeline permit issued under this Act:

(a) a eertificate issued under section 10 of the former Act and in effect
immediately before the repeal of the former Act:

(b) an authorization issued under section 22 of the former-Act and in effect
immediately before the repeal of the former Act;

(c) an authorization issued under section 27 of the former Act and in effect
iminediately before the repeal of the former Act.

(3) Aleave given under section 28 of the former Actand in effectimmediately before

the repeal of the former Act is deemed to be an approval 1ssued unde1 section 76
of this Act. '

(4)- A leave, in relation to a pipeline, given under section 30 of the former Act and in
. effect umnedmtely before the repeal of the former Act is deemed to be a
permission in the pipeline permit for the pipeline.

(5) Aleave given under section 31 of the former Actand in effect immediately before

_the repeal of the former Act is deemed 1o be an approval under section 76 of this
CAct.

(6) Desplte the repeal of Pdrt 7 of the former Act any decision made with respect to
a common carrier by the British Columbia Utilities Commission under the
“authorify of that Part continues to apply, subject to section 65 of the Utilities
Conumnission Act as amended by this enactment.

Transition — permits

118 The commission may consolidate into a single permit any or all permits held by a
permit holder by operation of sections 116 and 117.

63
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Seclion 118 '

PART‘ 11 - CONSEQUENTIAL AMENDMENTS AND REPEALS

Environmental Management Act

119 Section 1 (1) of the Environmental Managemeni Act, S.B.C. 2003, c. 53, is amended in
the definifion of “officer” by adding , a government corporation™ after “by the
‘governinent”, '

120 Section 39 (1) is amended in the definition of “commission” by striking out “Petroleum
. and Natural Gas Act” and substituting “Oil and Gas Activities Act”™, ’ ‘

121 Section 40 (3) is repealed and the following substituted:

(3) Subject to the regulations, a permit holder under the O3l and Gas Activities Act
must provide a site profile to the commission if the permit holder applies for a
certificate of restoration respecting an oil and gas activity in accordance with
section 41 of that Act, -

122 Section 48 (3) (e) is amended by str-iki:zg out “section 84 of the Petroleum and Natural Gas
Act;” and substituting “section 41 of the Oil and Gas Activities Acty”.

Environmental Management Amendment Act, 2004

123 Section 23 of the Envirdnmental Management Amendment Act, 2004, S.B.C. 2004, c. 18,
is repealed. -

Expropriation Act

124 Section 2 (3) of the Expropriatz’o'ﬁ Act, R.S.B.C. 1996, c. 125, is amended by’ Striking out
“the Petroleum and Natural Gas Act, the Pipeline Act” and substituting “the Oil and Gas
Activities Act”. ‘

Forest Act

125 .S'_ec:fian 47.4 (2) (b) (i) of the Forest Act, R.S.B.C. 199¢, c. 157,'1'.5' amended
(a) b-y repealing clauses (A) and (B) and substituting the Jollowing:

(A) an oil and gas activity under the O and Gas Activities Act; ,
and

(b) in clause (C) by striking out “activities referred (o in clause (A) or (B),” and
substituting “an activity referred to in clause (A) ‘

64
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' Section 126

Forest and Range Practices Act

126 Section 1 (1} of the Forest and Range Practices Act, S.B.C. 2002, c. 69, is amended in
paragraph (¢} of the definition of “official” by striking out “minister responsible for the .
Oil and Gas Commission Act” and substituting ‘“‘commissioner under the Qil and Gas
Activities Act”. '

127 Section 58 (I)(a)i is amended by stri r,kmg out , the Petrolewm and Natural Gas Act or Lhc
Prpelme Act,” and substituting “or the Oil ana.' Gas Activities Act,”,

128 Section 204 (3) is amended by striking out “Code and the Code regulations’ and
substituting “Oil and Gas Activities Act and the regulations under that Act”.

Forest and Range Practices Amendment Act, 2003

129 Section 106 of the Forest and Rauge Practzces AmendmentAct 2003, 8.B.C. 2003, ¢. 55,
is repealed

Forests Statutes Amendment Act, 2000

130 Section 54 of the Forests Statutes Amendment Act, 2000, S.B.C. 2000, c. 6, is repealed.”’

Geothermal Resources Act

131 Section I (1} of the Geothermal Resources Act, R.5.B.C. 1996, c. 171, is ainended
(a) by adding the following definitions: '

“board” means the board of the commission continued under section 2 of the Oil
and Gas Activities Act; .

“commission” means the Oil and Gas Commission contmued under section 2 of the .
Qil and Gas Activities Act;, -

(b) in the definition of “comm_issioner” by striking out “Petroleuwm and Natural Gas
Act,” and substituting “Oil and Gas Activities Act,”,

(c) by adding the following definition:

“facility” means any surface equipment required to produce geothermal resources
or to inject water or other fluids produced in connect1on with a gaothermal_
. resource into subsurface s[rata but does not include

(a) apipeline as dcfmed in the Oil and Gas Aciivities Act, or

(b) equipment used in connection with the conversmn of the geothermal
resource into a commercial cominodity;,

45
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(Assented fo July 3, 2002)

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of
Saskatchewsan, enacts as follows: '

PARTI
Short title and Interpretation
Short title
1 This Act may be cited as The Environmental Management and Protection
Act, 2008,
ﬁ Interpretation
2 Inthis Act:

(a) “adverse effect” means impairment of or damage to the environment,
or harm to human health, caused by one or any combination of any chemiesal,
physical or biological alteration; "

(b) “bank” means the rising ground bordering a water body or watercourse
that serves to confine the water to the channel or bed;

() “bed” means that portion of a water body or watercourse that is
periodically or continuouely covered by water;

(@) “boundary” means the line or elevation contour surrounding a water
body or watercowrse where the aguatic vegetation and terrestrial plant
species known 1o tolerate water saturated soils change entirely to terrestrial
vegetation tolerating little or no scil saturation and includes a minimum
surrounding area of five metres measured outward from the top of the bank;

() “contaminated site” means an area thatis designated or re-designated
a8 a contaminated site by the minister pursuant to section 11;

® “department” means the department over which the minister presides;

() “deputy environment officer” means a person appointed pursuant to
section 68; ' '

“discharge” means a discharge into the environment and includes an;
y
drainage, deposit, release or emission into the environment; :

@ “environment” means:
@) air and the layers of the atmosphere;

(i) land, including soil, subsoil, sediments, consolidated surficial deposits
and rock;

(i) water;
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(iv) organic and inorganic matter and living organisms; and

(v) the interacting natural systems and ecological and climatic
interrelationships that include the components mentioned in
subclauses @) to (iv);

(@) “environment officer” means an environment officer appointed
pursuant to section 65, and includes a deputy environment officex, a member
of the Royal Canadian Mounted Police or a member of a police service as
defined in The Police Act, 1990;

(k) “environmental protection order” means an order issued pursuant
to section 47;

{) “government agency” means:
@) = department of the Government of Saskatchewan;

{ii) acorporation thatis anagent ofthe Crown in right of Saskatchewan;
or

(i) any corporation, commi.ssion, board or other body whose members
are appointed by:

(A) an Act;
(B) the Lieutenant Governor in Couneil;
(C) amember of the Executive Council; or

(D) any combination of an Act and one or more of the persons
mentioned in paragraphs (B) and (C);
i

(m) “ground water” means water beneath the surface of land;

() “halocarbon® means any substance having a chemical structure
composed of any combination of:

@ carhon;
(i) sometimes hydrogen; and
(i) ahalogen;
(0 “hazardous substance” means a substance that;

@) because of its quantity, concentration or physical, chemical or
infectious characteristics, either individually or in combination with
other substances, is an existing or potential threat to the environment
or human heglth; and

(1) 1is designated in the re gulations as a hazardous substance;
®) “hazardous waste” means a waste that:

(i) because of its quantity, concentration or physical, chemical or
infectious characteristics, either individually or in combination with
other wastes, is an existing or potential threat to the environment or
human health: and

(i) is designated in the regulations as a hazardous waste;
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(@ “industrial effluent works” means any works for the collection,
containment, storage, transmission, treatment or disposal of industrial
waste;

@ “industrial waste” means any waste generated by any process of
industry, manufacturing, trade or business or by the development of a
natural resource and includes seepage, rainwater or storm water that enters
industrial effluent works and inchudes waste dangerous goods;

(8) “minister” means the member of the Executive Council to whom for the
time being the administration of this Actis assigned;

) “occupant” means a person or tenant, other than the owner, who is in
actual possession of land;

(n) “owner”, with respect toland, means: ‘

(i) in the case of land in an area of Saskatchewan governed by The
Land Titles Act:

(A) the reg{stered owner of the land; or ‘

®) a purchaser of the land whose interest as a purchaser is
shown on the certificate of title to that land; and

@ii) in the case of land in an area of Saskaichewan governed by The
Land Titles Act, 2000:

(A) the registered owner of the land as defined in The Land Titles
Act, 2000; or

(B) apurchaser of the land pursuant to an agreement for sale who
has registered an interest based on the agreement for sale against
the title to that land pursuant to The Land Titles Act, 2000;

(v) “permit” means a permit issued pursuant to this Act or the regulations '
and includes a permit, order, licence or approval continued as a permit issued
pursuant to this Act;

(w) “person responsible for a discharge”, with respect to a substance,
includes:

@) an owner, O Previous OWner, of the substance;
(ii) every persom:

(A) who has or had possession, charge, management or control of
the substance, including the manufacture, treatment, sale, handling,
nse, storage, disposal, discharge, transportation, display or method
of application of the substance; and

(B) whose actions or omissions caused or contributed to the
discharge;

(i) =an owner, occupant Or previous OWnDer or occup ant of land on which
the substance is discharged;
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iv) if a person mentioned in subclauses (@) to (111) is & corporation:

(A) any other corporation that is the result of a merger,
continuance, acguisition or othey fundamental change involving
the corporation; or

B) any other corporation that has or had the right of control of
the land or substance;

(v) aperson who acts as the principal or agent of g person mentioned in
subclauses (i) to @Gv); and

(vi} asuccessor, assignee, executor, administrator, trustee, receiver or
receiver-manager of a person mentioned in subclauses @) to (v);

but does not include:

vil) a municipslity with respect to land shown on its tax arrears list
Prepared pursuant to The Tazx Enforcement Act, unless after the date on

(A) may cause, is causing or has caused an adverse effect; or

(B) aggravates the adverse effect of the previous discharge of the
substance on that land;

(viif) a secured ereditor of g person mentioned in subelauses @) to (v),
unless the secured creditor participated in the day-to-day management
or control of the land or through an act or omission caused the discharge
or aggravated an existing adverse effect;

or work conducted by that berson caused an adverse effect or aggravated
an existing adverse effect;

(x) a person who is or was an owner-or occupier of land contaminated
before the person became the bwner or occupier and who could mot
reasonably have been expected to know about or discover the existence
of the substance at the time the person became the OWIer ox ocoupier; or

(xi) an owner of land for which surface rights have been acguired
pursuant to The Surface Rights Acquisition and Compensation Act with
respect to the activities for which the surface rights were acquired;

() “prescribed” means prescribed in the regulations:

&) “sewage” means any liquid waste of domestie, commercial or industrial
origin containing animal, vegetable or mineral matter in suspension or
solution and includes rainwater or storm water that enters any sewage
works;
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/ (z) “sewage works” means any works for the collection, storage,

transmission, treatment or disposal of any sewage;

(aa) “storm water” means rainwater or water resulting from the melting of
gsTOW OT 1ce;

(bb) “substance” means any solid, liquid, particulate or gas that:

(i) is capable of becoming dispersed in or discharged into the
environment; or :

(i) is capable of becoming traneformed in the envirenment into matter
defined in subelause ()

(cc) “surface water” means water that is above the surface ofland andin a
river, stream, lake, creek, spring, ravine, coulee, canyon, lagoon, swamp,
marsh or other watercourse or water body, whether the water is there
permanently or intermittently;

(dd)‘ “wagte” means a solid, liquid or gas thatis one or more of the following:
@) rubbish;
(@) slime;
@ii) tailings;
(v) fumes;
(v) smoke of mines, factories or other industrial works;
(vi) effluent;
(vil) sewage;
(viii) garbage;
(ix) refuse;
(x) scrap;
(xi) discarded articles, bottles or cans;
(xii) any other prescribed waste product;

(ee) “waste dangerous good” meansa waste dangerous good as defined in
the regulations; ‘

(ff) “water” means surface water or ground water;
(gg) “waterworks” means any work that:

@ is designed to supply, collect, treat, store or distribute water that is
intended or actuslly used for human consumption or hygiene, re gardless
of whether or not any other uses have been made of that water; and

(i) is designatedin the regulations;

(th) “waterworks and sewage works protection order” means a
waterworks and sewage works protection order issued pursuant to section 31.

-
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PARTII
Minister’s General Responsibilities
and Powers Respecting the Environment

protecting the quality of the environment,

{2) For the purposes of carrying out the minister's responsibilities, the minister
may:

{a) co-ordinate policies and brograms of government agencies respecting
the management, protection and use of the environment;

() undertake planning, research and investigations respecting the
environment;

(c) install, operate and maintain op cause to be installed, operated or
maintained devices to obtain and assess data respecting the environment;

(d) obtain and collect data respecting the environment;

o

(e) provide information to the public on:
(i) the quality and use of the environment; and
() the quantity of any substances op things in the environment;

) inquire into or hold, or appoint g person to conduet, public hearings or
inquiries respecting:

@) the management, use or protection of the environment; and
@) any economic, social or other effects relevant to the environment;

(&) establish advisory committees and retain experts to report to the
minister respecting: :

d) the administration of the Act; or

(i) the development, application or amendment of any policies,
programs, guidelines, objectives op standards:

(k) create and develop any zuidelines, standards, objectives, management
ariteria, code of practice o similar instrument; ‘

(1) manage, administer and promote the conservation and economical and
efficient use of drinking water in Saskatchewan;

() do any othey thing that the minister considers appropriate to carrying
out the minister's responsibilities or to exercising the minister’s powers
pursuant to this Act and the regulations.

(3) For the purposes of an inquiry or hearing heid bursuant to clause (2)(f), the
minister or the person appomted to conduct the inquiry or hearing has the powers
of a commissioner pursuant to The Public Inquiries Act.
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Control orders issued by minister
45(1) The minister may issue a control order to any person who:

(a) servicesor repairs equipment that contains or may containa halocarbon;
(b) owns, possesses Or uses a halocarbon; or
(&) manufactures, offers for sale or sells a halocarbon.

(2) Ina control order issued pursuant to subsection (1), the minister may require
the person o whom the order is directed to do any one or more of the following:

(2) refrain from leaking or discharging a halocarbon;

() install, repair, service, replace or alter any equipmént that is designed to
control or eliminate the discharge of a halocarbon;

(¢) refrain from removing, repairing, servicing, replacing or altering any
equipment that is designed to contwol o¥ eliminate the discharge of a
halocarbon;

(d) removeor discharge a halocarbon irom a container;
() storea haloearbon in the manner specified in the order.

(3) The minister may, by a further ordex, amend, alter or replace & previous
eontrol order.

(&) A person to whom a control order is directed shall comply with the order
immediately on being served with the order unless the control order specifies a
future day on and from which the order is t0 be complied with.

PART VI
General Rules respecting Orders and Permits

DIVISION 1
Orders and Anthority to takke Emergency Action

Emergency environmental protection orders
46(1) Notwithstanding any other provision of this Act, if the minister is of the
opinion that a person is doing any thing or carrying out any activity that may
cause, is causing or has caused an immediate or significant adverse effect;, the
ininister may issne an emergency environmental protection order that ia directed
to a person requiring that person: _

(a) to immediately cease or suspend doing the thing or carrying out the
activity identified in the prder; and

() todo any other thing that the minister considers appropriate, including
ordering that person to undertake any of the measures set out in section 47

(2) Anemergency environmental protection order issued pursuant to this section
- expires 15 days after the day it was issued.

(8) The minister shall cause an emergency environmental protection order isgued
pursuant fo this section to be served on the person to whom it is divected.

30
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Environmental protection orders

47(1) Subject to subsection 14(8), the minigter may issue an environmental
protection order directed to a person requiring that person to take any measures
that the minister considers Recessary to protect and restore the environment if the
minister is of the opinion that the person:

(@) before, on or after the coming into force of this Act has done or is doing
anything or carrying out any activity that may cause, is causing or has caused
an adverse effect;

(b) before, on or after the coming into force of this Act has contravened or is
about to contravene this Act or the regulations, whether or not that person
has been convicted of that contravention,;

(¢} is aperson directly responsible for a discharge who has failed to:
(i) prepare a remedial action plan as required by section 14;
(i) enter into an agreement as required by section 14; or

({i) comply with the terme of a remedial action plan or agreement
approved by the minister bursuant to section 14; or

(d) is a person to whom section 8 applies,

(2) The minister shall cause the measures mentioned in subsection (3) to be set
out in the environmental protection order.

(8) For the purposes of subsection (1), the minister may, in an environmentg]
protection order, require a person to whom the environmental protection order is
directed to do all or any of the following:

(a) investigate the situation;

(b) monitor a substance;

() lessen or prevent further discharge of a substance;

(d) containa gubstance;

(e) removes substance;

(£} store a substance and monitor its storage;

(@ destroy or otherwise dispose of a substance;

(h) minimjze the effects of substance on the environment;
{i) remedy any adverse effect;

() restore the area affected by the discharge ox presence of a substance and
the environment to a condition satisfactory to the minister;

&) maintain records on any matter relevant to:
(1) the discharge or presence of & substance; or

(i) the measures specified in any order made pursuant to this section;

31
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oA
) reportperiodically to the minister, a project manager appointed pursuant
o section 50 or a person designated by the minister with respect to:
() any matter related to the discharge or presence of a substance; or
(i) the measures specified in any order made pursuant to this section;

(m) cease or suspend any activity for a period specified in the order or
permanently;

(n) take mny measure, in addition to or other than one described in
clauses (a) to (m), that the minister considers necessary to:

(@) facilitate compliance with any environmental protection order; or
(i) protect or restore the environment.

(4) If the minister issues an order directed to a person requiring that a substance
be contained or stored, the minister may subsequently issue an environmental
protection order to that person to take, with respect to the substance, any of the
measures described in subsection (3).

(5) An environmental protection order may specify:

(a) the manner in which the measures are to be carried out and the method
or procedures to be used in carrying out the measures required by the order;
and

(b) the period within which any measure required by the order is o be -
commenced and the period within which the order or any portion of the order
is to be complied with.

\ 4

Service of environmental protection order
48 The minister shall cause an environmental protection order to be served on
the person to whom the order is directed.

Amendment, alteration or replacement of environmental protection order
49(1) The minister may amend, alter or replace an environmental protection
order, in whole or in part, if

(a) the person to whom the environmental protection order is issued fails to
comply with the terms of the order; or

(b) the minister considers it appropriate to do so.

(2) Before the minister issues an environmental protection order, or takes any
action pursusnt to subseetion (1), the minister ghall give to the person to whom
the order is intended to be issued, amended, altered or replaced:

(2) written notice of the minister’s intention to issue the order, or to amend,
alter or replace the order, as the case may he, and the reasons for doing so;
and

(b) an opportunity to make written representations to the minister,
within 30 days after the written notice mentioned in clause (a) is served, as
to why the environmental protection order should not be issued, or why the
order should not be amended, altered, or replaced.

32 /
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(8) The minister is not required to give an oral hearing to any person to wheom g
notice has been given Pursuant to subsection (2).

4 After receiving the representations mentioned in clause (2)(b), the minister
shall issue a written decision:

(&) confirming the environmental protection order;
(b) amending, altering or replacing the environmenta] protection order; o
{¢) revoking the environmental protection order,

(6) The minister sha]l cause a decision made pursuant to this section to be served
on the person who made the representations.

Project manager
30(1) The ministey may appoint a person as a project manager to oversee the
carrying out of an environmental protection order.

When minister may carry ot environmental protection order
AN 51{1) The minister may do all or any of the things mentioned in subsection (2) if g
person to whom an environmental protection order is issued fails 1o comply with
that order:

(8) within the period specified in that order; or

(b) ifno period is stated in the order, within a reasonable period after the
order was issued,

(2) In the circumstances mentioned in subsection (1), the minister may:

(@) carry out the order or enter into agreements to cause the order to be
carried out; and

Power to take fmmediate action
52 The minister may take or cause to be taken any measures described in
subsection 47(3) with respect to a substance or its adverse effects if:

(@) in the opinion of the minister, it is in the public interest to take
immediate action to remedy or prevent an adverse effect; or

(b) the ministeris unahle to readily identify or locate the person to whom an
order pursuant to section 47 should be directed.

i3
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Recovery of minister’s costs — filing of certificate
58(1) If the minister undertakes any work for the purposes of section 50, 51 or 52
and incurs any costs as a result, the minister may file in the office of the local
registrar of the Court of Queen’s Bench af the judicial centre nearest to the place
where the work or the greatest portion of the work was done a certificate that is
signed by the minister and that sets out:

(a) the amount of the costs and expenses incurred pursuant to those
sections; and

(b) the person from whom the costs and expenses are recoverable.

(2) Ifthe minister files a certificate pursuant to subsection (1), the minister shall
cause a copy of the certificate to be served on the person from whom the certificate
states the costs and expenses are recoverable.

(3) A certificate filed pursuant to this section has the same foree and effect asifit
were a judgment obtained in the Court of Queen’s Bench for the recovery of a debt
in the amount specified in the certificate, together with any reasonable costs and
charges with respect to its filing.

(4) A person who has been served with a copy of a certificate pursuant to
subsection (2) may, within 30 days after receiving the copy, make written
representations to the minister requesting the minister to reconsider the amount
of the costs and expensea.

(5) Onreceiptof a written representation pursuant to subsection (4), the minister
may:

(a) withdraw the certificate;

(b) vary the amount of the costs and expenses and, for that purpose,
withdraw the certificate and file 3 new certificate with the new costs and
expenses; or

(c) confirm the certificate.

(6) The minister shall notify the person who made the written representations of
the minister's decision as soon as is reasonably practicable after making the
decision.

Appeals to Court of Queen’s Bench re environmental protection order or certificate
54(1) Any personaggrieved by an environmental protection order may appeal on
a question of law to a judge of the Court of Queen’s Bench within 30 days after the
date of the order.

(2) The record of an appeal pursuant to subsection (1) consists of:
(2) the environmental protection ovder;

(b) the written representations made to the minister by the person named
in the environmental protection order;

(© the minister's decision pursuant to sub section 49(4); and

(@) the notice of motion commencing the appeal to the Court of Queen’s
Bench.

34
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An Act to amend certain Statutes with respect to Measures
concerning Security Management

(Assented to June 27, 2003)

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of
Saskatchewan, enacts as follows:

PART I
Short Title

Short title
1 This Act may be cited as The Miscellaneous Statutes (Security Management)
Amendment Act, 2008.

PART II
The Charitable Fund-raising Businesses Act

$.8. 2002, ¢.C-6.2, section 8 amended
2 Section 8 of The Charitable Fund-raising Businesses Act is amended:
(a) by renumbering it ag subsection 8(1);
(b) by striking out “or” after clause (1)(b);
(c) by adding the following alter clause (1)(b):

“h,1) the applicant has raised funds, or intends to raise funds, for a
charitable organization that is named in a valid certificate signed
pursuant to the Charities Regisiration (Security Informat;on) Act
(Canada); or™ and

(d) by adding the following subsection after subsection (1):

“2) For the purposes of clause (1)(h.1), a certificate is deemed to be
valid pending the determination of:

() a reference to the Federal Court pursuant to section 6 of the
Charities Registration (Security Information) Act (Canada) with
respect to the certificate; or

(b) a review of the certificate pursuant to section 10 or 11 of the
‘Charities Registration (Security Information) Act (Canada)”,
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PART VI
The Emergency Planning Act

8.8, 1988-90, ¢.E-8.1 amended
17 The Emergency Planning Act is amended in the manner get forth in this Part,

Section 2 amended
18 Section 2 is amended:

(a) by repealing clause (a) and substituting the following:

“(a) ‘chiefofemergency management’ meansthe chief of emergency
management designated pursiant to section 8

(b} by repealing clause (b) and substituting the following:
“t) ‘emergency’ means:
(1) acalamity caused by:
(A) accident;
(B) act of war or insurrection;
(C) terrorist activity as defined in the Criminal Code;
(1) forces of nature; or

(1) & present or imminent situation or condition, including a
threat of terrorist activity as defined in the Criminal Code, that
requires prompt action to prevent or limit:

(A) theloss of life;

(B) harm or damage to the safety, health or welfare of
people; or

(C) damage to property or the environment”; and
(¢} by repealing clause (n) and substituting the following:

“(n) ‘Saskatchewan Emergency Management Organization’
means the unit of the department continued pursuant to section 3.

Section 3 amended

19(1) Subsection 3(1) is repealed and the following substituted:

“(1y Saskatchewan Emergency Planning is continued as a unit of the
department to be known as the Saskatchewan Emergency Management
Organization”,

(2) Subsection 3(2) is amended by striking out “planning” and substituting
“management”,

(3) Subsection 3(4) is amended by striking out “planning” and substituting
“management”,

Section 4 amended
20(1) Subsection 4(3) is amended by striking out “emergency planning”
and substituting “emergency management™,

(2) Subsection 4(4) is amended by striking out “planning” wherever it
appears and in each case substituting “management”,
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Section 7 amended g
21 Bubsection 7(4) is amended by siriking out “planning” and substituting
“management”. '

Section 13 amended
22 Clause 13(g) is amended by striking out “planning” and substituting
“management”,

Section 15 amended

23 Subsection 15(1) is amended:

(a) in clause (b) by striking out “planning” and substituting
“management™; and

(b) by repealing clause (¢) and substituting the following:

“(c) the Saskatchewan Emergency Management Organization®.

PART VIL
The Environmental Management and Protection Act, 2002

8.8, 2062, ¢.B-10.21 amended
24 The Environmental Managemeni and Protection Act, 2002 is amended in the
manner set forth in this Part.

Section 2 amended

25 The following clause is added after clause 2(ce):

“(ce.1) ‘“terrorist activity’ means a terrorist activity as defined in the
Criminal Code”.

-Section 156 amended
26 Subclause 16(4)(b)(i) is amended by adding “, a terrorist activity” after
“insurrection™.

New section 52.1
27 'The following section is added after section 52:

“Powers re terrorist activity
52.1(1} In this section, ‘minister’s designate’ means a person designated
by the minister for the purposes of this section.

{2) Notwithstanding any other provision of this Act or any provision of the
regulations, any other Act or law or any licence, permit, approval,
authorization, lease or grant of any right or benefit granted pursuant to any
Act or law, if the minister has reasonable grounds to believe that terrorist
activity is oceurring or might oceur, andis causing or might eanse an adverse
effect:

(2) the minister may; by order;

(i) direct a person engaged in the storage, handling, offering for
transport or transportation of hazardous substances, hazardous
wastes or waste dangerous goods to take any meagures that the
minister may direct to secure the operations against terrorist
activity;

10
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{(ii) direct a person who is operating a waterworks, sewage works
or industrial effluent works to;

(A) shutdown and cease operating that waterworks, sewage
works or industrial effluent works; and

{B) teske any measures that the minister may direct to
secure the waterworks, sewage works or industrial effluent
works against terrorist activity;

(iii) prohibit or restrict access to any waterworks, sewage works
or industrial effluent works;

(iv) prohibit or restrict the discharge of any substance into the
environment;

{(v) designate any site as a contaminated site;

(vi) require any person to take any other action that the minister
considers necessary:

{(A) to protect the health or safety of the public against that
adverse effect; or :

(B) to prevent serious damage to the environment caused or
that may be caused by that adverse effect; and

(b) the minister may take any action that the minister considers
necessary:

(i) to protect the health or safety of the public against that
adverse effect; or

(i1) to prevent serious damage to the envircnment caused or that
may be caused by that adverse effact,

(3) Subject to subsection (4), a minister’s designate may make any order
described in clause (2)(a) if:

(a) the minister’s designate believes, on reasonable grounds, that:
. (i) a terroristactivity:
(A) is oceurring or might oceur; and

(B) iscausing or might cause an adverse effect or constitutes
a sericus threat to the health or safety of the public; and

{ii} the requirements set out in the order are necessary to
decrease or eliminate that adverse effect or that serious threat; and

(b) in the opinion of the minister's designate, there will be ingufficient
time for the minister toc make an order pursuant te this section because
of the nature of the adverse effect or serious threat.

11
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CHAPTER E.19

Eﬁvironmental Protection Act

1.—(1) In this Act,

“adverse effect’”” means one or more of,

() impairment of the quality of the natu-
ral environment for any use that can
be made of it,

(%) injury or damage to property or to
plant or animal life,

{¢) harm or material discomfort to any
person,

(d) an adverse effect on the health of any
person, ‘

(e) impairment of the safety of any per-
som,

(f) rendering any property or plant or
animal life unfit for hurman use,

{g) loss of enjoyment of normal use of
property, and

(h) interference with the normal conduct
of business; (“conséquence préjudicia-
ble™)

‘"air”’ means open alr not enclosed in a build-
ing, structure, machine, chimney, stack or
flue; (“air”

“analyst” means an analyst appointed under
this Act; (“analyste™)

“Board” means the Environmental Appeal
Board; (“Commission’’)

“contaminent” means any solid, liquid, gas,
odour, heat, sound, vibration, radiation or
combination of any of them resulting
directly or indirectly from human activities
that may cause an adverse effect; (“con-
taminant™)

“discharge”, when used as a verb, includes
add, deposit, leak or emit and, when used
as a noutn, includes addition, deposit, emis-
sion or leak; (“rejet”, “rejeter’)

“document” includes a sound recording, vid-
eotape, film, photograph, chart, graph,
map, plan, survey, book of acdount and
information recorded or stored by means
of any device; (“‘document’)

1T4-1%5
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Loi sur la protection de
Penvironnement

1 (1) Les définitions qui suivent s’appli- Défnitic

quent 4 la présente loi.

«agent provincial» Personne que le ministre
désigne A titre d’agent provincial pour Pap-
plication de la présente loi et des r2gle-
ments. («provincial officers)

«air» Air libre qui n’est pas contenu dans un
batiment, un ouvrage, une machine, une
cheminée, un corps ou un tuyau de chemi-
née. («air»)

«analyste» Analyste nommé en vertu de la
présente loi. {«analyst»)

«Commission» Lz Commission d’appel de
Penvironnement. («Board»)

«Commission des évaluations environnemen-
tales» La Commission des évaluations envi-
ronnementales créée en vertu de la Lof sur
les évaluations environnementales. (<Envi-
ronmental Assessment Board»)

«conseil locals ‘Conseil scolaire, Commission
des services publics, Commission des trans-
ports, conseil de bibliothéques publiques,
Commission de gestion des parcs, conseil
local de santé, commission de services poli-
ciers, conseil d’aménagement ou autre con-

seil, comrmission, comité, organisme ou -~

office local créé par une loi générale ou
spéciale ou exergant un pouvoir que cel-
le-ci lui confére en ce qui concerne les
affaires ou les fins, ¥ compris les fins sco-
laires, d'une ou plusieurs municipalités ou
parties de celles-ci, («local board»)

«conséquence préjudiciable» L'une ou plu-
sieurs des conséquences suivantes :

a) la dégradation de la qualité de Penvi-
ronnement naturel relativement 2 tout
usage qui peut en étre fajt,

b} Ie tort ou les dommages causés 2 des
biens, des vépétaux ou des animaux,

¢) la nuisance ou les malaises sensibles
causés & quiconque,

d) Taltération de la santé de guiconque,

e) latteinte & la sécurité de quiconque,
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(c) conduct studies of the quality of the
natural environment, meteorological
stndies, and monitoring programs;

(d) conduct studies of environmental plan-
ning designed to lead to the wise use
of the natural environment;

(e} convene conferences and conduct sem-
inars and educational and training pro-
grams relating fo contaminants, poilu-
tion, waste and litter;

(£) gather, publish and disseminate infor-
mation relating to contaminants, pollu-
tion, waste and litter;

{g) make grants and loans for,

(i) research or the training of per-
sons relating to contaminants,
pollution, waste or litter, and

(i) the development of waste man-
agsment facilities,

in such amounts and upon such terms
and conditions as the regulations may
prescribe;

(h) establish and operate demonstration
and experimental waste management
systems, litter disposal sites and sew-
age systems under Part VIII;

() appoint committees to perform such
advisory fanctions as the Minister con-
siders advisable; and

(i) with the approval of the Licutenant
Governor in Council, enter into an
agreement with any government or
person relating to the protection or
conservation of the natural environ-
ment. R.5.0, 1980, c. 141, s. 3,

5.——(1) The Minister may appoint in writ-

ing as Directors,

(a} such employees of the Ministry;

(b) the members of such classes of
employees of the Ministry; and

{c) subject to the approval of the Lienten-
ant Governor in Council, such other
persons or the members of such other
classes of persons,

ENVIRONMENTAL PROTECTION

¢} faire des études sur la qualit€ de Ven-
vironmement nature! et sur la météoro-
logie et dresser des programmes de
surveillance;

d) faire des études sur Iz planification de
I'environnement dont le but est de
permetire de faire un usage sage et
prudent de 'environnement naturet;

organisér des conférences et des colio-
ques et mettre sur pied des program-

=3

e

mes éducatifs et de formation qui ont.

trait aux contaminants, & la polilution,
aux géchets et aux détritus;

f) recueiliir, publier et diffuser des ren-
seignements qui ont trait aux contami-
nants, 4 la pollufion, aux déchets et
aux détritus;

g} accorder des subventions et des préts,
d'un montant et aux conditions que les
réglements peuvent prescrire, pour
permetfre

(i) de faire des recherches ou de
pourvoir 2 la formation de per-
sonnes en ce qui & trajt aux con-
taminants, & la pollution, aux
déchets ou aux détritus,

(ii) de développer des installations de
gestion des déchsts;

t) créer et gérer, aux fins de démonstra-

tion et d'expérience, cles systtmes de
gestion des déchets, des Heux d’éHmi-
nation des détritus, ainsi que des sys-
t2mes d’égouts dans le cadre de la par-
tie VIIT;

iy eréer des comités qui ont pour but
d’exercer les fonctions consultatives
que le ministre juge opportunes;

i) conclure, avec un gouvernement ou |

une personne, une entente avec P’ap-
probation du leutenant-gouverneur en
conseil, ayant trait & la protection ou a

la conservation de Penvironnement’

naturel, L.R.O. 1980, chap. 141, art.
3.

5 (1) Le ministre peut nommer par dcrit

pour exercer les fonctions de directeur ;

a) les employés du ministére;

b) les membres des catégories d’employés
du ministére;

¢) sous réserve de 'approbation du lieu-
tenant-gouverneur en conseil, les

autres persomnes ou les membres des
sutres catégories de personnes,

Directeurs



PROTECTION DE L'ENVIRONNEMENT

or any of them, as the Minister considers
necessary in respect of such sections of this
Act and in respect of such of the regulations
or sections of the regulations as are set out in
the appointments,

(2) The Minister may in writing appoint as
analysts or designate as provincial officers,

(a) such employess of the Ministry;

(b) the members of such classes of
employees of the Ministry;

(c) such other persons; and

(d) the members of such classes of other
persoms,

or any of them, as the Minister considers
necessary in respect of such sections of any
Act adminigtered by the Minister and in
respect of such of the regulations or sections
of the regulations under such Act as -are set
out in the appointments or designations.

(3) The Minister, in an appointment or
designation under subsection (1) or (2), may
limit the suthority of a Director, analyst or
provincial officer in such manner as the Min-
ister considers necessary or advisable. 1986,
c. 68,5, 2,

PART I
GENERAL PROVISIONS

6.—(1) No person shall discharge into the
natural enviromment any contaminant, and
no person responsible for a source of con-
taminant shall permit the discharge into the
natural environment of any contaminant
from the source of contaminant, in an
amount, concentration or level in excess of
that prescribed by the regulations. R.S.0,
1980, ¢, 141, 8. 5 (1); 1988, ¢, 54, s, 2,

(2) Subsection (1) does not apply to ani-
mal wastes disposed of in accordance with
normal farming practices. R.§5.0, 1980,
c. 141,s. 5 (2).

7.-—(1) When the report of a provincial
officer contains a finding that a contaminant
discharged into the natural environment is a
contaminant the use of which is prohibited
by the regulations or is being discharped in
contravention of section 14 or the regula-
tions, the Director may issue a control order
directed to,

chap. E.19

qu'il jupe nécessaires pour faire appliquer les
articles de la présente loi et les réglements on
les articles des réglements qui sont énoncés
dans les nominations.

(2) Le ministre peut nommer par écrit
pour exercer les fonctions d’analyste ou dési-
gner par écrit pour exercer les fonctions
d’agent provincial :

a) les ernployés du ministére;

b) Ies membres des catépories d'employés
du ministére;

c) les autres personnes;

d) les membres des catégories d’antres
PETSONDes,

qu'il jupe nécessaires pour faire appliquer les
articles de toute loi dont 'application
incombe au ministre et pour en faire appli-
quer les réglements et les articles des régle-
ments qui sont énoncés dans les nominations
ou les désignations.

(3) Lorsqu’il nomme um directeur ou un
analyste ou gn'il désigne un agent provincial
en vertu des paragraphes (1) ou (2) le minis-
tre peut limiter les pouveirs du directsur, de
P’analyste ou de I'agent provincial de la fagon
quw’il juge nécessaire ou opportune. 1986,
chap, 68, art. 2. '

PARTIE II ,
DISPOSITIONS GENERALES

6 (1) Nul ne doit rejeter un contaminant
dans l'environnement naturel lorsque la
quantité, la concentration ou Iimtensité du
contaminant excédent celles que les réple-
menis prescrivent. Quicongue est responsa-
ble dune source de contamination ne doit
pas permettre qu'un contaminant provenaui
de- cette source soit rejeté dans I'environne-
ment naturel lorsque la guantité, la concen-
tration ou l'infensité du contaminant excé-
dent celies gue les réglements prescrivent.
L.R.O. 1980, chap. 141, par. 5 (1); 1988,
chap. 54, art. 2.

(2) Le paragraphe (1) ne s'applique pas
aux déchets animaux qui sont éliminés con-
formément aux pratiques normales en usage
dens les exploitations agricoles. L.E.O. 1980,
chap. 141, par. 5 (2).

.7 (1) Lorsque le rapport d'un agent pro-

‘vincial contient une constatation selon

laquelle un contaminant rejeté dans lenvi-
ronnement naturel est un contaminant dont
l'usage est interdit par les réglements ou dont
le rejet enfreint I'article 14 ou ies réglements,
le directeur peut prendre un arrété d'inter-
vention adressé, selon le cas:
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(a) an owner or previous owner of the
source of contaminant;

{b) a perscn who is or was in occupation
ot the source of conteminant; or

{¢) a person who has or had the charge,
management or confrol of the source
of contaminant. 1990, c. 18, s, 18.

Fublle notice  (7) The Director shall give notice of the

control order to every municipality in which
the contaminant is discharged and to the
public in such manner as the Director consid-
ers appropriate. 1988, ¢. 54, 5, 3 (2).

8.—(1) When the Director, upon reason-
able and probable grounds, is of the opinion
that a source of contaminant is discharging
into the natural environmept any contami-
nant that constitutes, er the amount, concen-
tration or level of which constitutes, an
immediate danger to human Hfs, the health
of any persons, or to property, the Director
may issue a stop order directed to,

Stop orders

{2) an owner or previous owner of the
source of contaminant;

(b) a perscn who s or was in occupation
of the source of contaminant; or
()

a person who has or had the charge,
management or confrol of the sourcs
‘of contaminant, R.S.0. 1980, ¢, 141,
8. 7; 1988, c. 54, s, 4 (1); 1990, c. 18,
5. 19,

Publiz notice

(2) The Director shall pgive notice of the
stop order to every municipality in which the
contaminant is discharged and to the public
in snch, manner as the Director considers
appropriats, 1988, c. 54, s. 4 (2).

9.—(1} No person shall, except under and
in accordance with a certificate of approval
issued by the Director,

Appraval-of
Director

() constract, alter, extend or replace any
plant, structure, equipment, appara-
tus, mechanism or thing that may dis-
charge or from which may be dis-
charged a contaminant into any part of
the natural environment bther than
watet; or

(b) alter a process or rate of production
with the result that a contaminant may
be discharged into any part of the nat-
ural environment other than water or
the rate or manner of discharge of a
contaminant into any part of the natu-
ral” environment other than water may
be altered. 1988, c. 54, 5, 5 (1).

ENVIROMMENTAL PROTECTION

a) au propriétaire ou au propriétaire
précédent de la source de comtamina-
tion:

. b) & la personne gui occupe ou qui occu-
pait la source de contamination;

¢) & la personne qui assume ou qui assu-
mait la responsabilité, la gestion ou le
contréle de la source de contamina-
tion. 1990, chap. 18, art. 18,

{2) Le directeur donne, de la fagon qu'il
jugs appropriée, avis de I'arrété d'interven-
tion au public et & chaque municipalité dans
laquelle le contaminant est rejeté, 1988,
chap. 54, par, 3 (2). :

8 (1) Lorsque le directeur, en se fondant
sur des motifs raisonnables et probables, est
d'avis qu'une source de contamination rejette
un contaminant dans Penvironnement natu-
rel, qui représents un danger immédiat pour

Ia vie humaine, la santé des personnes on des:

biens, ou que la quantité, Ia concentration on
I'intensité de ce contamipant sont telles
qu'elles représentant un tel danger, il pent
prendre un arrété de suspemsion immédiate
adressé, selon le cas ¢

) au propriétaire oun au propriétaire
précédent de la source de contamina-
tiom;

b) & la personne.gui occupe .ou qui occu-
pait la source de contamination;

'¢) A la personne qui assume ou qui assu-

Avis public

Arratés de
suspension
immédiate

mait la responsabilité, la gestion ou le -

conirdle de la source de contamina-
tion. L.R.O. 1980, chap. 141, art, 7;
1588, chap. 54, par, 4 (1); 1990, chap,
18, art, 19,

(2) Le directenr donne, de la fagom qu’il
juge approprige, avis de l'arr8té de suspen-
sion immédiate au public et A chaque murnjci-
palité dans laquelle le contaminant est rejets,
1988, chap. 54, par. 4 (2).

2 (1) Sauf en vertu d'un certificat d’auto-
risation délivré par le directeur et confor-
mément & co certificat, nul ne doit:

&) comstruire, modifier, agrandir ou rem-
placer une usine, un ouvrage, de
équipement, un appareil, un méca-
nisme ou une chose susceptible de
rejeter ou desquels peut étre rejeté un
contaminant dans une partie de Lervi-
ronnement naturel autre que Peau;

b) modifier un procédé ou un debit de
production de fagon quun contami-
nant puisse étre rejeté dans une partie
de l'environnement naturel autre que
I'eau ou que le débit ou le mode de
rejet d'un contaminent dans une partie
de l'environnement naturel autre que

Avis public

Antorisation
du directenr
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(2) The Director may require an applicant
for a certificate of approval under subsection
(1) to submit any plans, specifications and
other information and to carry out and
report on any tests or experiments relating to

the plant, structure, equipment, apparatus,.

mechanism or thing or to the methods znd
devices to be employed to control or prevent
the discharge of any contaminant into any
part of the natural environment other than
water and, subject to subsection (4), the
Director may issue a certificate of approval.
R.8.0, 1980, c. 141, 5. B (2); 1988, -¢. 54,
8. 5(2). :

(3) Subsection (1) does not apply to,

{2) routine maintenance carried out on
any plant, structure, equipment, appa-
ratus, mechanism or thing;

(b

P

equipment for the combustion of fuel,
other than waste incinerators, in build-
ings or structures designed for the
housing of not more than three fami-
lies; :

(¢) any equipment, apparatus, mechanism
or thing in or used in connection with
a building or structure designed for the
housing of not more than three fami-
lies where the only contaminant pro-
duced by such equipment, apparatus,
mechanism or thing is sound or vibra-
tion

(d) any plant, structure, equipment, appa-
ratus, mechanism or thing that may be
a source of contaminant of a class
exempted therefrom by the regula-

tions;

{(e) any plant, structure, equipment, appa-
ratus, mechanism or thing used in agri-
culture;

(f) any motor or motor.vehicle that is
subject to Part III. R.S5.0. 1980,
c. 141, 5. 8 (3); 1988, c. .54, 5. 5 (3).

(4) The Director may refuse to issue a cer- .

tificate of approval or may issue a certificate
of approval on such terms and conditions as
the Dirsctor considers necessary,

(a) to ensure that any construction, alter-

ation, extension, replacement, use or-

chap. E.19
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~ l'ean puissent &tre modifiés, 1988, -

chap, 54, par. 5 (1).

(2) Le directeur peut exiper que ["auteur
d'une demande de certificat d’autorisation
visé au paragraphe (1) présente des plans,
devis descriptifs ef autres renseignements et
procéde aux épreuves ou aux expériences
dont il doit faire rapport en ce qui a trait a
l'usine, I'ouvrage, I'équipement, Pappareil, le
mécanisme ou la chose ou aux méthodes et
moyens qui doivent étre utilisés pour contré-
ler ou empécher le rejet d'un contaminant
dans une partie de I'environnement natursl
autre que I'ean, Le directsur, sous réserve du
paragraphe (4), peut délivrer un certificat
d’autorisation, L.R.O. 1980, chap. 141, par.
8 (2); 1988, chap. 54, par. 5 (2).

(3) Le paragraphe (1) ne s’applique pas ;

a) & Pentretien ordinaire et habituel
d'une usine, d'un ocuvrage, d'un équi-
pement, d'un appareil, d’un méca-
nisme ou d'une chose;

b) & I'équipement utilisé pour la combus-
tion du combustible, 4 I'exclusion des
incinérateurs pour déchsts, lorsque cet
équipement est situé dans des bati-

ments OU OUVrapes congus pour loger.

trois familles au maximurm;

€) & un éguipesment, un appareil, un
mécanisme ou une chose qui se trouve
3 lintérieur d'un bAtiment ou d'un
ouvrage ou dont jl est fait usage en
rapport avec ce DbAtiment ou cet
ouvrage si ces derniers sont congus
pour loger trois familles au maximum,
lorsque cet équipement, cet appareil,
ce mécanisme ot cette chose produi-
sent pour seuls contaminants des sons
ou des vibrations;

d) & une usine, un équipement, un
ouvrage, un appareil, un mécanisme
on une chose qui peut &tre une source
de contamination faisamt partie d'une
catégorie de sources de contamination
soustiaite au champ d’application de
ce paragraphe par les réglements;

€) & une using, un ouvrage, un équipe-
ment, un apparsil, un mécanisme ou
une chose dont il est fait usage 4 des
fins agricoles;

f) & un moteur ou un véhicule automo-
bile qui est subordonné & la partie IIL
L.R.O. 1980, chap. 141, par. 8 (3);
1988, chap. 54, par. 5 (3).

{4) Le .directeur peut refuser de délivrer
un certificat d’autorisation ou en délivrer un
aux conditions qu’il juge nécessaires ;

a) soit pour s’mssurer que seront confor-
mes 8 la présente loi, aux réglements

Le directeur
peut exiper
des renseigne-
ments

Exceptiong

Bouvoirs du
directeur
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the removal of the stay, end the Board may
grant the application, :

(6) The Board, on the appiication of a
party under subsection (4) or (5), shall
remove a-stay if failure to do so would have
one or more of the resuits mentioned In
clauses (3) {a) to (c). 1990, c. 18, 5. 3.

144.—(1) A hearing by the Board shall
be a new hearing and the Board may con-
firm, alter or revoke the action of the Direc-
tor that is the subject-matter of the hearing
and may by order direct the Director to take
such action es the Board considers the Direc-
tor should take in accordance with this Act
and the regulations, and, for such purposes,
the Board may substitute its opinion for that

. of the Director.

A{npeal to
court

Appeal 1o
Mﬁﬂsmr

(2) Any party to a hearirig_ before the

Board under this section may appeal from its
decision or order or & question of law to the
Divisional Court in accordance with the rules
of court; 1981, c. 49,8. 3 (1).

(3) A party to a hearing before the Board
may, within thirty deys after receipt of the
dacision of the Board or within thirty days
after final disposition of an appeal, if any,

_under subsection (2), appeal in writing o the

Decision of
Board not
automatically
stayed on
appeal

Divisional
Court or
Tinister may
grant or set
aside stay

Parties to
hearng

Minister-on any matter other than a question
of law and the Minister shall confirm, alter
or revoke the decision of the Board as to the

matter in appesal as the Minister considers in

the public interest, R.8.0. 1980, ¢, 141,
s. 123 (3).

_ (4) An appeal of a decision of the Board
to the Divisional Court or to the Minister
does not stay the operation .of the decision,
unless the Board orders otherwise.

(5) Where a decision of the Board is
appealed to the Divisional Court or to the
Minister, the Divisional Court or the Minis-
ter may,

{a) stay the operation of the decision; or

(b) set aside a stay ordered by the Board
under subsection (4). 1990, ¢, 18, . 4,

145. The person requiring the hearing,
the Director and any other person specified
by the Board are parties to the hearing,
R.5,0, 1980, c.141, 5. 124.

ENVIRONMENTAL PROTECTION

requéte pour mettre fin & la suspension. La
Commission peut accéder A la requéte,

{(6) La Commission, sur requéte présentde
par une partie en vertu du paragraphe (4) ou
(5), met fin & la suspension si son maintien
entrafnait une ou plusisurs des conséquences
mentionnées aux alinéas (3) a) & c). 1990,
chap. 18, art. 3,

144 (1) L’audience tenue par la Com-
migsion est une nouvelle andience et la Com-
mission peut confirmer, modifier ou révoquer
I'sction du directeur qui constitue Pobjat de

- l'audience. Elle peut, par ordonnance,

enjoindre au directeur de prendre les mesu-
res gu'elle estime qu'il doit prendrs confor-
mément A la présente loi et aux réglements
et, & ces fing, la Commission peut sabstituer
son opinion & celle du directeur,

{2) Une partie & une audience tenne
devant la Commigsion en vertu du présent
article, pent fafre appel de sa décision ou de
lordonnance qu'elle rend sur une question
de droit devant la Cour divisionnsire, confor-

La Commis-
slon mot fn &

. Ia suspension

Pauvoles de
|z Commis-
sion

Appel devant
ia Cour divi-
sionnaire

mément aux régles de pratique. 1981, chap, X

49, par. 3 (1),

(3) Une partie & une audience tenue
devant la Copunission peut, dans les. trente
Jjours qui snivent la réception de la décision
de ia Commission ou la conclusion définitive
de I'appel porté, le cas échéant, en vertu du
paragraphe (2}, interjeter appel par- écrit
devant le ministre de touts question autre
quune question de droit. Le ministre con-
firme, modifie ou révoque la déeision de Ia
Commission en ce qui concerne la question
en appel, selon ce qu'il estime dans Pintérat
public. L.R.O. 1980, chap. 141, par, 123'(3).

{4) L'appel d’'une décision de la Comumis-
sion devant la Cour divisionnaire ou le minis-
tre n’a pas pour effet de suspendre I'applica-
tion de la décision, & moins que Ia
Commission n’erdonne antrement.

(8) 5'il est interjetd appel de la décision

de la Commission devant la Cour division-

naire ou le ministre, la Cour divisionnaire on
le ministre peut, seion le cas :

a) suspendre 'application de la décision;

b) annuler Ia suspension ordannée par la
Commission en vertu du paragraphe
.(4). 1990, chap. 18, art. 4,

145 La personne gqui demande Ia tenue de
l'audience, le directeur et toute autre per-
sonne que précise la Commission sont parties
& T'andience. L.R.O, 1980, chap, 141, art.
124, :

Appel inter-
jeté devunt le
ministre

La décision
de la Com-
mission n'est
pas sutomati- |
quement sus-
penduz
endant
'appel

La Cour
divislonnaire
ou le ministre
peut accorder
ou annuler Ja
suspension

Parties 4 I'nu-
dience
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PART XIV
“WORK DONE BY MINISTRY

146. Where an order or decision made
under this Act is stayed, the Minister may
cause to be done any thing required by the
order or decision. 1990, c. 18, 5. 12, part,

' 147.—(1) Where an order or decision
made under this Act Is not stayed, the Direc-
tor may cause to be done any thing required
by it if,

(r) m person required by the order or deci-
sion to do the thing,

(i) has refused to comply with or is
not complying with the order or
decision, ’

(ii) is not likely, in the Director’s
opinion, to comply with the order
or decision promptly,

(i) is not likely, in the Director’s

opinion, to carry out the order or”

decision competently, or

(iv) requests the assistance of the
Director in complying with the
order or decision; or

(b) in the Director’s opinion, it would be
in the public interest to do so.

(2) The Director shall give notice of an
intention to cause a thing to be done under
subsection (1) to each person required by an
order or decision made under this Act to do
the thing.

(3) A person who receives a notice under
subsection (2) shall not do the thing referred
1o in the notice without the permission of the
Director. 1990, c. 18, s. 12, part.

148. Where the Director {5 authorized by
this Act to make a decision or order reguir-
ing & person to do a thing and the identity of
the person cannot be ascertained, the Direc-
tor may cause the thing to be dome. 1990,
¢. 18, 5. 12, part. :

149.—{1) A person who is responsible for
doing a thing under section 146, 147 or 148
may, for the purpose, enter any place on or
in which the thing is to be done and any
adjacent place without a warrant if,

(a) the entry is made with the consent of
an occupier or owner of the place; or

chap. E.19
PARTIE XIV
TRAVAUX EXBECUTES PAR LE MINISTERE

146 Si un arrété pris ou une décision ren-
due aux termes de la présente loi est sus-
pendu, le ministre peut faire faire toute
chose qui y est exigée. 1990, chap. 18, art.
12, en partie.

347 (1) Si un errété pris on une décision
rendue aux termes de la présente loi n'est
pas suspendu, le directeur peut faire faire
toute chose qui y est exigée s, selon le cas :

a) la personne qui est tenue de faire cette
chose aux termes de I’amrété ou de la
décision, selon le cas :

{1) u refusé de se conformer ot ne se
conforme pas & TarTété ou & la
décision,

ne se conformera vraisemblable-
ment pas avec promptitude, de
Pavis du directenr, 4 Parrété ou a
1a décision,

n'exécutera vraisemblablement
pas l'arrété ou la décision d’une
facon compétente, de I'avis du
directeur,

(i)
(i)

(iv) demande l'aide du directeur pour

se conformer & Parrété ou & la

) décision;

b) de Pavis du directedt, il est dans Pin-
térét public de la faire faire,

(2) Le directeur donne un avis d’intention
de faire faire une chose en vertu du paragra-
phe (1) & chague personne tenue de faire
cette chose dans un arrété pris ou une déci-
sion rendue aux termes de 1a présente loi.

(3) La personne qui regoit I'avis visé au
paragraphe (2) ne doit pas faire la chose
mentionnée dans I’avis sans la permission do
directeur. 1990, chap. 18, art. 12, en partie.

148 §i le directeur est autorisé par la
présente loi & rendre une décision ou & pren-
dre un arrété exigeant gu'une personne fasse
une chose et que I'identité de cette personne
ne peut &tre établie, le directeur pent faire
faire cefte chose. 1990, chap. 18, art. 12, en
partie. :

149 (1) Lz personne qui est tenue de
faire une chose visée & l'article 146, 147 ou
148 peut, & cette fin, pénéirer sans mandat
dans un lieu sur lequel ou dans lequel cette
chose doit &tre faite et dans tout lieu adja-
cent si, selon le cas @

a) Pemtrée se fait avec le consentement
d'un occupant ou d'un propriétaire du
lieu;
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(b) the delay necessary to obtain a war-
rant under subsection (2) would result
in,

(i) danger to the health or safety of
ANY person;

(if) impairment or serious risk of
impairment of the quality of the
natuzal environment for any uss
that can be made of it; or

(ifi) injury or damape or serious risk
of injury or damage to any prop-
erty or to any plamt or animal
life.

(2) Where a justice of the peace ir satis-
fied on evidence under oath that there is rea-
sonable ground to Believe that enfry into or
on & place is necessary for the purpose of
doing a thing under-section 146, 147 or 148,
the justice of the peace may issue a warrant
authorizing the person named in the warrant
to make the entry and do the thing,

(3) A warrant issued under eubsection (2)
shall, :

(2) specify the times, which may be
twenty-four hours each day, during
which the warrant may be carried out;
and

(b) state when the warrant expires.

(4) A justice of the peace may extend the
date on which a warrant expires for such
additiona] periods as the justice of the peace
considers necessary,

(5) A person muthorized under clause
{1} (b) or subsection (2) to enter a place for
the purpose of doing a thing may call on
police officers as necessary and may use
force as necessary to make-the entry and de
the thing,

(6) A person named in a warrant issued
under subsection (2) may call on any other
persons he or she considers advisable to exe-
cute the warrant.

(7} A justice of the peace may receive and
censider an application for a warrant or
extension of a warrant under this section
without notice to the owner or oceupisr of
the place.

{8) On the request of an owner or cccu-
pier of the place, a person who excrcises a
power conferred upder subsection (1) or (2)
shall identify himself or herself and shall
explain the purpose of the entry, 1990, c. 18,
8. 12, part.

150.—(1) The Director may issue an
order to pay the costs of doing any thing
caused to be done by the Minister or Direc-

ENVIRONMENTAL PROTECTION

b) le délai nécessaire pour obtenir un
mandat en vertu du paragraphe (2)
entrafnait, selon e cag ;

(1) un danger pour la santé ou Ia
séenrité de gniconque,

(if) la dégradation on un risque grave
de dégradation de Ja qualité de
I'environmement naturel relative.
ment & tout usage que V'on peut
en fairs,

(iif) un tort, des dommages ou un ris-
gue grave de tort ou de domrma-
ges & des biems, 4 des vépstaux
ou & des animaux.

(2} Si un juge de peix est convaincu, par
preuves présentdes sous serment, qu'il y a
des motifs raisonnables de croire que Menfrée
dans un Heu ou sur celui-ci est nécessaire
pour faire une chose en vertu de I'article 146,
147 ou 148, il peut décerner un mandat avto-
risant la personns qui y est nommde & entrer
dans ou sur le lieu et & faire la chose.

(3) Le mandat décerné en vertn du para-
graphe (2}

8) précise les périodes, qui peuvent &ire
de vingt-quatre hsures chaque jour,
pendant lesquelles le mandat peut ire
exécuté;

b) indique la date d’expiration du man-
dat. :

(4) Le juge de paix peut reculer la date &
laquelle expirs le mandat pour les périodes
supplémertaires qu'il estime nécessaires.

(5) La personne autorisée en vertu de
I'alinéa (1) b} ou du paragraphe (2) 4 péng-
trer dans un Heu dans le but de faire une
chose peut faire appel aux agents de police et
recourir & la force qui sont nécessaires pour
pénétrer dans le lleu et faire cette chose.

(6) La personne nommés dans un mapdat
décerné en vertu du paragraphe (2) peut
faire appel aux autres personnes gu’elle
estime souhaitables pour exdcuter le mandat,

(7) Le juge de paix peut recevoir et étu-
dier une demande de mandat ou de proroga-
tion de mandat en vertu du présent article
sans avis au propriétaire ou & I'oceupant du
lien. .

(8) A la demande d’un propriétaire ou
d'un occupant du lew, la personne qui exerce
un pouvoir qui luf est conféré en vertn du
paragraphe (1) ou (2) révéle son identité et
explique I'objet de Pentrée. 1990, chap, 18,
art, 12, en partie.

150 (1) Le direcieur peut remettre un
arrétd de paiement des frais d’exécntion
d’une chose que le ministre ou le directeur a
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tor under this Act to any person required by
an order or dec:smn made under this Act to
do the thing.

idem (2) If, after the Minister or Director

causes any thing to be done under this Act,
the Director ascertains the identity of a per-
son to whom a decision or order requiring
the thing to be done could have been issued
under this Act, the Director may issue an
order to pay the costs of doing the thing to
that person.

Order to
pay: contents

(3) An order under subsection (1} or (2)
to pay costs shall include,

(2) = description of things that the Minis-
ter or Director caused o be done
under this Act;

(b) a detailed account of the costs
ineurred in doing the things; and

(c) a direction that the person to whom
the order is issued pay the costs to the
Treasurer of Ontario.

Idem

(4) An order under subsection (2) to pay
costs shall also include a brief statement of
the circumstances giving rise to the decision
to .cauge the things to be domne. 1990, c. 18,
s. 12, part.

Costs cpeck- 151, At a hearing by the Board on an
o pay may ~ OTdel to pay costs, the Director may, on rea-
be increzsed  sonable notice to all parties, ask the Board to
by Banard amend the order by adding new items of cost
or by increasing the amounts set out in the
order. 1990, c¢. 18, s. 12, pari.
What Bo?cfid . 152, At a hearing by the Board on an
M heasne — order under subsection 150 (1) to a person to
o . 150 (5) pay the costs of doing things, the Board shall
et p(.,ly consider only whether any of the costs speci-

fied in the order,

(a) do not relate to a thing that the person
was required to do by an order or
decision made under this Act, as
amended by any Board decision or cn
any appeal from a Board decision; or

(b} are vunreasonable having regard to
what was done. 1990, c. 18, 5. 12, part.

Order to pay
may be
enforced as
judgment of Court (General Division) and enforced as if
the Ontazio i+ were an order of the court,

{General

Division)

153.—{1) An order to pay costs may be

filed with a local registrer of the Ontario -

.chap. E.19

fajt faire en vertn de la présente loi & toute
personne tenue dans un arr2té pris ou une
décisjon rendue en vertn de la présente loj de
faire cette chose.

(2) Si, aprés que le ministre ou le direc-
tenr fait feite une chose en vertu de la pré-
seate loi, le directeur établit-l'identité de la
personne & qui une décision ou un arrété exi-
geant que cette chose soit faite aurait pu &tre
remis en vertu de la présente loi, le directeur
peut remetire & la personne un arrété de
paiement des frais d’exécution de cette
chose.

(3) L'arrété de paiement des frais prévu
au paragraphe (1) ou (2) inchut ce qui suit :

a)} la description des choses que le minis-
tre on le directeur a fait faire en vertu
de la présente loi;

- b} le détail des frais engapés pour faire
ces choses;

c) une directive indiquant que la per-
sonne & qui est remis 'arrétd doit
payer les frais au trésorier de I'Onta-
rio. ‘

(4) L'arrtié de paiement des frais prévu
au paragraphe (2) inclut également un bref
exposé des circonstances qui ont entraing 1a
décision de faire faire les choses. 1990, chap.
18, art. 12, en partie.

151 A une audience de la Comm:ssmn
relativement 4 un arrété de paiement des
frais, le directeur peut, aprés avoir dooné un
avis suffisant & toutes les parties, demander &
Ia Commission de modifier Parrété en y ajou-
tant de nouveaux frais ou en augmentant les
montants qui y sont fixés. 1990, chap, 18,
art. 12, en partie.

152 A l'audience qu'elle tient relative-
ment & un arrété prévi au paragraphe 150
(1) enjoignant &4 une personne de payer les
frais d'exécution de choses, la Cormmission
n'examine gue la guestion de savon‘ si des
frais précisés dans Iarréts

a) soit ne sont pas liés & une chose que la
personne devait faire aux termes dun
arrété pris ou d’une décision rendue
en vertu de la présents Joi et quiune
décision ou umn appel de la décision de
la Commission a modifié;

b) soit sont déraisornables compte tequ

de ce gui & été fait, 1990, chap. 18,
art, 12, en partie.

153 (1) Un amété de pajement des frais
peut étre déposé auprés du greffier local de
la Cour de I'Onfario (Division générale) et
exécuté comme s'il s’agissait d’une ordon—
nance du tribunal.

175

ldem

Teneur de
I'arété de
palement

Idem

Augmentatiol
par la Com-
mission des

frais précisés
dans 1'arrété
de paiement

Facteurs que
la Commis-

sion peut ex
miner & une
audisnce

Exécution ¢
I'artété de
paiement



176

Interest

Interpreta-
tien

Costy speci-

fied in order
to pay may.
be collected

RS taxes

Idem

Tdem

Definition:
canceHatlon
price

Proceeds of
tax sale

Caneellation
price:

tion™)

Chap. B.19

{2) Section 129 of the Cowurts of Justice
Act, applies in respect of an order filed with
the Ontario Court (Genera! Division) under
subssction (1) and; for the purpose, the date
of filing shall be deemed to be the date of
the order. 1990, c. 18, s, 12, part, revised.

154.—(1) For the purposes of subsections
(2) and (), a thing done as a result of activi-
ties or conditions on real property is a thing

done in connection with that property,”

whether or not the work is done on that
property.

(2) If an order to pay costs is directed to 2
person who owns real property in a munici-
pality, and the Director instructs the munici-
pality to recover amounts specified in the
order that relate to things done in connection
with that property, the municipality shall
have a Hen on the property for those
amounts and they shall be deemed to be
municipal taxes in respect of the property
and shall be added by the clerk of the munic-
ipelity to the collector’s roll and collected in
the same way and with the same priorities as
municipal taxes.

(3) A lien created under subssction (2) in
favour of a municipality is not an estate or
interest of the Crown within the meaning of

clause 9 (5) (b} of the Municipal Tax Sales
Act,

(4) Subject to subsection (6), meney col-
lected in accordance with subsection (2), less
the costs reasonably attributable to the col
lection, shall be paid by the municipality to
the Treasurer of Ontario,

(5) In subsections (6) and (7), “cancella-
tion price” has the same msaning &s in the
Munieipal Tax Sales Act. (“‘cotit d’annula-

(6) Where there is a sale of land under the
Municipal Tax Sales Act and amounts are
payable out of the proceeds to the Treasurer
of Ontario under this Act, the Fire Marshals
Act or the Ontario ‘Water Rescurces Act,
those amounts shall not be paid untl] after
payment of ail other amounts payable out of

the proceeds in respect of the cancellation
price of the land.

{7) Dospite any provision of the Municipal

Tax Sales Act, the treasurer of a muricipality
mzy sell land under that Act for less than the
cancellation price, so long as the land is not
sold for less than what the cancallation price
would have been but for this Act, the Fire
Marshals Act and the Ontario Water

Resources Act, and the purchaser may be .

ENVIRONMENTAL FROTECTION

(2) Larticle 129 de Ia Lot sur les tribu-
newx fudicizires &'applique 3 un arrété déposé

© zuprds de la Cour de I'Ontario (Division

générale) aux tormes du paragraphe (1), A
cette fin, la date du dépst est réputée la date
de arrétd, 1990, chap, 18, art, 12, en partie,
révise, )

154 (1) Pour I'application des paragra-
phes (2) et (8), une chose faite par suite cPac-
tivités ou de conditions sur un bisn immeuble
Iest relativement & ce bien, que les travaux
aient ét¢ effectués on non sur celni-ci,

(2) Si un artté de paiement des frais est
adressé & une personne qui est propriétaivs
d'un bien immeuble situg dans une municipa-
lité et si le directsur ordonne i cette derniére
de recouvrer les montants précisés dans ar-
rété qui sont Més aux choses faites relative-
ment & ce bien, la municipalité a un privilsge
sur le bien pour ces montants. Ceux-ci sont
réputés des imp6ts municipaux & I'égard du
bier et sont ajoutds au réle de perception par
le secrétaire de la municipalité et percus de
la méme fagon et avec Ia méme priorité que
les impdts municipanx,

. (3) Le privildge créé aux termes du para-
graphe (2) en faveur d’une municipalitd ne
constitne pas un domaine nf un intérét de la
Couronne au sens de P'alinéa 9 (5) b) de Ia
Loi sur les ventes pour impdts niuricipanx.,

(4) Sous réserve. du paragraphe (6), les
sommes pergues conformément au paragra-
phe (2), moins les frais raisonnablerment
impurables & leur perception, sont versées an
trésorier de I'Ontario par la municipalité,

(5) Aux paragraphes (6) et (7), I'expres-
sion «cottt d’annulations a le méme sens que
dans la Loi sur les ventes Pour impdts
municipaux. («cancellation pricex)

(6) Lorsqu'un bien-fonds fait Iobjet d’une
verte aux termes de la Loi sur les ventes
pour impdty municipauy et que des parties du
produit de la vente sont payables au trésorier
de I'Ontario aux termes de a présente loi, de
la Lot sur les commissaires des incendies ou
de la Lof sur les ressources en eau de
POntario, ces sommes ne doivent pas 8ire
versées fant que ne sont pas réglées les
autres parties du produit de la vente & affec-
ter au paiement -du cofit d’annulation do
bien-fonds,

(7} Malgré la Loi sur ler ventes pour
impdts municipaux, le trésorier d'une munici-
palité peut vendre un bisp-fonds en vertu de
cette loi & un prix moindre que le colt d’an-
nulaticn pourvu que ce prix ne soit pas infé-
rieur & ce que le colit d’anmulation aurait &té
si ee D'était la présente loi, la Lof sur les
connissaires des incendies et la Loi supr les
ressources en eaw’ de I'Ontario. L’acquéreur
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CHAPTER 17

An Act to encourage the revitalization
of contaminated land and to make
other amendments relating
to environmental matters

Assented to November 2, 2001
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Her Majesty, by and with the advice and consent of the
Legislative Assembly of the Province of Ontaric, enacts
as follows:

. PARTI
EDUCATION ACT AMENDMENTS

1. (1) Clause (b) of the definition of “education
funding® in subsection 234 (14) of the Educartion Act,
as re-enacted by the Stafutes of Ontario, 2000, chap-
ter 25, section 45, is repealed and the following sub-
stituted;

(b) from taxes nnder Division B of this Act or Part
XXIL.3 of the Municipal Act, other than faxes for
the purposes of,

(i} paying a board’s share of the costs of re-
bates, if any, under section 442.1, 442.2,
442.4, 4425 or 442.6 of the Municipal Act,

{ii) paying a board’s share of the tax assistance
provided under section 442.7 of the Munici-
pal Act, ot

(iii) paying rebates under section 257.2.1 or
257.12.3 of this Act,

(2) Subsection 257.11 (17) of the Act, as re-enacted
by the Statutes of Ontaric, 2000, chapter 25, section
45, is repealed and the following substituted:

PP 286, 2%%
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8a Majesté, sur l'avis et avec le consentement de
IAssemblée législative de la province de 1’Ontario,
dicte :

PARTIE I ) '
MODIFICATION DE LA LOI SUR L’EDUCATION

1. (1) L’alinéa b) de la définition de «financement
de Péducation» au paragraphe 234 (14) de la Loi sur
Péducarion, tel qu’il est réédicté par ’article 45 du
chapitre 25 des Lois de ’Ontario de 2000, est abrogé
et remplacé par ce qui suit :

b} les imp&ts prélevés aux termes de 1a section B de
Ia présente loi ou-de la partie XXI1.3 de la Lof sur
les municipalités, & Pexciusion de cenx qui sont
prélevés aux fins suivantes :

(i) payer la part, qui revient au conseil, du cofit
des remises, 5’1l y a lieu, prévues & "article
4421, 442.2, 4424, 442.5 ou 442.6 de 1a Loi
sur les municipalités,

(i) payer la part, qui revient au conmseil, de
I'aide fiscale prévue & larticle 442.7 de la
Lot sur les municipaliiés,

(iify payer les remises prévues é 1article 257.2.1

ou 257.12.3 de la présente loi; ’

(2) Le paragraphe 257.11 (17) de la Lei, tel qu'i}
est réédicté par I’article 45 du chapitre 25 des Lois de

I"Ontario de 200C, est abrogé et remplacé par ce qui
suit :
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Sec./art. 1 (2)

Lot sur 'éducation

Amonnts deemed to be edncation funding

{17) Amounts paid by the Minister under subsection
(14) or (15) shall be deemed to be education funding
within the meaning of subsection 234 (14), other than
amounis paid for the purposes of,

() paying a board’s share of the costs of rebates, if
any, tmder section 442.1, 442.2, 4424, 442.5 or
442.6 of the Municipal Act;

(b) paying a board’s share of the tax assistance pro-
vided ander section 442.7 of the Municipal Act,
or

{c) paying rebates under section 257.2.1 or 257.12.3
of this Act.

(3) The definition of “tax rates for school pur-
poses” in subsection 257,12 (1.1) of the Act, as re-
enacted by the Statutes of Ontarie, 2000, chapter 25,
section 45, is amended by adding the following
clanse:

(a.1) paying a board’s share of the tax assistance pro-
vided wmder section 4427 of the Municipal Act,

or
- PART IT
ENVIRONMENTAL PROTECTION ACT
- AMENDMENTS

2. (1) Subsection 1 (1) of the Environmental Pro-
fection Act, as amended by the Statutes of Ontario,
1992, chapter 1, section 22, 1998, chapter 35, section
1 and 2000, chapter 26, Schedule T, section 12, is fur-
ther amended by adding the following definitions:

“certificate of property use™ means a certificate of prop-
erty use issued under section 168.6; (“certificat
d'usage d’un bien™)

“certification date” means, in respect of a record of site
condition, a date determined in accordance with the
regulations that it not later than the date the record of
site condition is filed in the Environmental Site Regis-
try; (“date d’attestation™)

“fiduciary” means an executor, administrator, admrinis-
trator with the will annexed, frustee, guardian of prop-
erty or attormey for property, but does not include a
trustee in bankruptey or trustee in bankruptcy repre-
sentative; (“représentant fiduciaire™)

“fiduciary representative” means, with respect to a fidu-
ciary, an officer, director, employee or agent of the fi-
duciary, or a lawyer, consultant or other advisor of the
fiduciary who is acting on behalf of the fiduciary;
(“représentant d™un représentant fiduciajre™)

“municipal representative” means, with respect to a mu-
nicipality, an officer, employes or agent of the mu-
nicipality, or a lawyer, consultant or other advisor of

Sommes réputées constituer un financement de I*éducation

(17) Sont réputées constituer un financement de
Péducation au sens du paragraphe 234 (14) les sommes
que verse le ministre en vertn du paragraphe (14) ou
(15), & Pexclugion de celles qu’il verse anx fins snivan-
tes

2) payer la part, qui revient au conseil, du cofit des
remises, §'il y a liew, prévues & Darticle 442.1,
4422, 442 .4, 442.5 ou 442.6 de la Lo sur les
municipalités,

b) payer la part, qui revient au conseil, de ’aide fis-
cale prévue a I'article 442.7 de la Loi sur les mu-
nicipalilés;

¢} payer les remises prévues & article 257.2.1 ou
257.12.3 de la présente loi.

(3) La définition de «taux des imp#&ts scolajres» au
paragraphe 257.12 (1.1) de la Loi, telile quelle est
réédictée par P’articlé 45 du chapitre 25 des Lois de
IOntario de 2000, est modifiée par adjonction de
Palinéa suivaxt : :

a.1) payer ia part, qui revient au conseil, de 1’aide fis-
cale prévue & I"article 442.7 de la Lof sur les mu-
nicipalités;

PARTIE 11
MODIFICATION DELA LOI SUR LA
PROTECTION DE L’ENVIRONNEMENT

2. (1) Le paragraphe 1 (1) de Ia Loi sur la prorec-
ton de Denvirennement, tel qu’il est modifié par
Yarticle 22 do chapitre 1 des Lois de FQntario de
1992, par Particlel dn chapitre 35 des Lois de
POntario de 1998 et par Particle 12 de annexe F du
chapitre 26 des Lofs de i’Ontario de 2000, est modifié
de nouveau par adjonction des définitions suivantes :

«eertificat d*usege d"un biém» Certificat d'usage d’un
bien déliveé en vertu de 1article 168.6. («certificate of
property usey) .

«créancier garenti» Personne qui détient une hypothe-
que, un nanfissement, un gape, une charge, m privi-
lége, une sfitsté ou un prévement sur un bien. Est tou-
tefois exclue de la présente définition la personne qui
a pris la possession ou le contréle du bien. («secured
creditory)

«date d’attestztion» A I'égard du dossier de Iétat dun
site, s'entend d*une date fizée conformément aux ré-
glements qui n’cst pas postérieure & la date du, dépét
du dossier de 1’état d’un site dans le Registre environ-
nemental des sites, («certification daten)

weprésentant d'un créancier garanti» A Pégard d’un
créancier garantl, s’entend d’un de ses dirigeants, ad-
tministrateurs, employés ou mandataires ou d'un avo-
cat, expert-conseil ou autre conseiller du créancier ga-
ranti qui agit pour le compte de celui-ci. («secured
creditor representativen)

@eprésentant d'un représemtant fiduciafres A Iégard
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(10) Section 133 of the Act is amended by adding
the following subsection:

Same, certificate of property use

(3) Failure to provide financial assurance specified in
a certificite of property nse or ir accordance with a
stage specified in a certificate of property nse is grounds
Tor-an order in writing by the Director prohibiting or
resiricting the nse of the property to which the certificate
of property use relates.

(11) Subsection 134 (1) of the Act is amended by
striking out “in respect of a works” and substitnting
“in respect of a works or certificate of property nse”,

(12) Subsection 134 (2) of the Act is amended by
striking out “in respect of the works” at the end and
substituting “in respect of the works or certificate of
property nse”.

(13) Subsection 136 (2) of the Act is amended by
striking out “required by the approval or order” and
substituting “required by the approval, order or cer-
tificate of property use®.

{14) Subseetion 136 (3) of the Act is repealed and
the following substituted: . .

Parties affected
(3) An order under this section shell be directed to,

(a) the person to whom the approval, order or certifi-
cate of property use was issued or any other per-
gon who is bound by the approval, order or cer-
tificate of property use; and

(b} any person that to the knowlsdge of the Director
has provided the financial assurance for or on be-
half of a person referred to in clanse (a), or any
successor or assignec of a person that o the
knowledge of the Director has provided the finan-

" cial assurance for or on behalf of a person re-
ferred to in clause (&),

(15) Subsection 13% (1) of the Act, as amended by
the Statutes of Ontario, 2000, chapter 26, Schedule F,
section 12, is further amended by striking out “or” af
the end of clause (d), by adding “or” af the end of
clause (e} and by adding the following clzuse:

(f) issues a certificate of property nse,

(16) Clauses 139 (2} (¢) and (d) of the Act are re-
pealed and the following substituted: :

(c) alters the terms and conditions of a certificate of
approval, provisional certificate of approval, cer-
tificate of property use, licence o1 permit after it
is igsned; or

(d} imposes new terms and conditions on a certificate
of approval or certificate of property use,

(17) Subsection 139 (2) of the Aet, as amended by
the Statutes of Ontario, 2000, chapter 26, Schedule F,

(10) L article 133 de la Loi est modifié par adjone-
tion du paragraphe suivant :

Idem, eertificat d’usage d’on bien

(3) L’omission de fournir 1z garantie financidrs gue
précise vm certificat d*usage d’un bien, ou de la fourmir
selon une étape qu’il précise, est un motif suffisant pour
que le directeur prexme par £crit un arrété interdisant on
limitant I'usage du bien visé par le certificat,

(11} Le paragraphe 134 (1) de la Loi est modifié
par sobstitution de «i I’6gard de travaux ou d’un
certificat d’nsage d’un bien» 3 «& Pégard de tra-
Vanx».

(12) Le paragraphe 134 (2) de la Loi est modifié
par substitution de «b ’égard des travaux on dn cer-
tificat d*usage d’un biem» & « Iégard des travauns a
la fin du paragraphe.

. (13) Le paragraphe 136 (2) de la Loi est modifié
par substitntion de «exigée par Pautorisation,
Pzrrété ou le certificat d*usage d’un bien 2 ’égard
dugueb» & «erigée par une antorisation ou un arrété
et & Pégard de laquelley,

(14) Le paragraphe 136 (3) de Ia Loi est abrogé et
remplacé par ce qui suit :

Parties concernées

3) Un arrété pris en vertu du présent article est adres-

z

st

a) d’une part, au destinataire de Tautorisation, de
Varrété ou du certificat d*usage d’un bien ou &
quicongue est 1€ par I'un d’eux;

b} d’autre part, 4 quicongue a fourni, & Ia comnais-
sance du directeur, la garantie financiére pour ia
persomne visée & I'alinéa a) ou en son nom, on &
tout successenr ou ayaut droit de la personne qui,
4 la connaissance du directenr, a fourni la garantie
financiére.

(15) Le paragraphe 139 (1) de ia Loi, tel qu’il est
modifié par Particle 12 de Pannexe F du chapitre 26
des Lofs de POntario de 2009, est modifié de nouveau
par adjonetion de ’alinéa suivant :

) délivre un certificat d*usage d'un bien,

(16) Les alinéas 139 (2) ¢) et d) de Ia Loi sont abro-
gés et remplacés par ce qui suwit

c) modifie les conditions d*un certificat d’autorisa-
tion, d'un certificat d'autorisation provisoire,
d'un certificat d'usage d*un bien, d'une licence
ou d'un permis aprés leur délivrance;

d) assortit de nouvelles conditions un certificat d*au-
torisation ou un certificat dusage d*un bien,

-(17) Le paragraphe 139 (2) de la Loi, tel qu’il est
modifié¢ par Particle 12 de Pannexe F du chapitre 26
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section 12, is further amended by striking out “the
person to whom the licence or permit or certificate of
approval er provisional certificate of approval is is-
sued” in the portion after clause (d) and substituting
“the person to whom the licence, permit, certificate
of approval, provisienal certificate of approval or
certificate of property use is issued®.

(18) Clause 142 (1) (2) of the Act is amended by
striking out “the order, direction, term, condition,
suspension, revocation or licence” and substituting
“the order, certificate of property use, direction,
term, condition, suspension, revocation or licence®.

(19) Subsection 142 {2) of the Act, as amended by
the Statrtes of Ontario, 2000, chapter 26, Schedule F,
section 12, is further amended by striking out “the
order, direction, term, condition, suspension, revoca-
tion or licence” and substituting “the order, certifi-
cate of property use, direction, term, condition, sus-
pension, revocation or licence®.

(20} Subsection 143 (2) of the Act, as amended by
the Statutes of Ontario, 2000, chapter 26, Schedule F,
section 12, is repealed and the following substituted:

‘Tribunal may.grant stay

{2) The Tribunal may, on the application of a party to
a proceeding before it, stay the operation of a decision or
order, other than,

{a) an order to monitor, record and report; or

(b) an order issued under section 168.8, 168.14 or
168.20.

(31} Subsection 147 (1) of the Act is amended by
striking out “or” at the end of clause {a) and by add-
ing the following clause: X

(a.1) a receiver or trustee in bankruptey is not required
to do the thing because of subsection 19 (5} or
168.20 (7); or

(22) Subsection 147 (2) of the Act is repealed and
the following substituted:

Notice of intent to ceuse things to be done

(2) The Director shall give notice of an infention to
cause a thing to be done under subsection (1),

{a} to each person required by an order or decision
made under this Act to do the thing; and

{b) if a Teceiver or trustee in bankruptey is not re-
quired te do the thing because of subsection 19
(5) or 168.20 (7), to the receiver or trustee in
bankruptcy.

des Lois de I'Ontario ve u..J, est modifié de nouvean
par substitution de «i la personne en faveur de qui [a
licence, Ie permis, le certificat d’autorisation, le certi-
ficat d’autorisation provisoire on le certificat d’usage
d’un bien & été délivré» 3 «3 la personne en faveur de
qui la licence, le permis, le certificat d’autorisation
ou le certificat d’autorisation provisoire a 6t déli-
vré» dans le passage qui suit I’alinéa d).

(18) L’alinéa 142 (1) a) de la Lof est modifié par
substitution de «de I’arréié, du certificat d’usage
d’un bien, de Ia directive, de Ia condition, de la sus-
pension, de la révocation, de la licence» & «de
Parrété, de la directive, de Ia condition, de la suspen-
sion, de la révocation, de Ia licencey.

(19) Le paragraphe 142 (2) de la Loi, tel qu’il est
medifié par I*article 12 de I'annexe F du chapitre 26
des Lois de I'Ontario de 2000, est modifié de nouvean
par substitution de «de ’arrété, do certificat d’usage
d’un bien, de 1a directive, de Ia condition, de la sus-
pension, de la révocation, de la licemce» 3 «de
Parrété, de la directive, de la condition, de la suspen-
sion, de la révocation, de 1a lcencey.

(20) Le paragraphe 143 (2) de la Loi, tel qu’il est
meodifié par Particle 12 de 'annexe ¥ du chapitre 26
des Lois de I'Ontario de 2000, est abrogé et remplacé
Par ce gui suit :

Le Tribunal pent accorder Ia suspension

(2) Le Tribuna] peut, sur requéte présentée par une
partie & une instance devant hui, suspendre Papplication
d*une décision ou d’nn arrété, 3 I'exclusion :

a) dun arrétd visant A surveiller, A enrepistrer et &
faire rapport;

b) d’un Bt pris en vertu de I’article 168.8, 168.14
ou 168.20.

(21) Le paragraphe 147 (1) de 1a Loi est modifié -
par adjonction de I’alinéa suivant

a.1) e séquestre ou le syndic de faillite n’est pas teru
de faire la chose er raison du paragraphe 19 (5)
ou 168.20 (7);

(22) Le paragraphe 147 (2) de Ia Loi est abrogé et
remplacé par ce qui suit : :

Avis d’intentien de faire faire des choses

(2) Le divecteur donne un aviz d’intention de faire
faire une chose en vertu du paragraphe (1) :

a) d’une part, 4 chague persomne tenue de faire cette
chose aux termes d’un arrété pris ou dune déci-
sion rendue en application de 1a présente loi;

b) d’autre part, 4 un séquestre ou & un syndic de fail-
lite, 5"l n’est pas ten de frire cette chose en rai-
son du paragraphe 19 (5) ou 168.2¢ (7),
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[(23) The Act is amended by adding the following

. section:

Parts XV.1 and XV.2:
Dirsetor mzy canse things to be done

148.1 (1) If, but for Part XV.1 or XV.2, the Minister,
the Director or a provincial officer would be anthorized
by this Act to make an order requiring a person to do 2
thing, the Director may cause the thing to be done.

Same

(2) Subsection (1) applies even if the Director is au-
thorized to make an order requiring another person to do
the thing,

(24) Subsection 149 (I) of the Act, as re-enacted by
the Statutes of Ontarie, 1998, chapter 35, section 13,
is amended by siriking out “A person whe is respon-
sible for doing a thing under section 146, 147 or 148»
and substitoiing “A person who is responsible for
doing a thing-wader section 146, 147, 148 or 148.1”.

(25) Subsection 149 (2} of the Act, as re-enacted by
the Statutes of Ontarfo, 1998, chapter 35, section 13,
is amanded by strildng out “for the purpoese of doing
& thing wnder section 146, 147 oy 148” and substitut-
ing *#for the purpose of doing a thing wnder sectisn
146,147,148 or 148.1%, :

(26) Section 150 of the Act is amended by adding
the following subsections:

Same

(2.1) If the Minister or Director has caused any thing
to be done under this Act in circumstances where, pur-
suant o subsection 19 (5) or 168.20 (7) or & stay gramted
under Part I of the Bankruptcy and Insolvency Act (Can-
ada), a receiver or trustee in banlouptcy was not re-
quired to do thé thing, the Director may issue an.order to
the recefver or trustes in bankTuptey to pay the costs of
doing the thing, -

Same

(2.2) If an order to pay the costs of doing a thing is
issued mnder subsection (1), {2) or (2.1) 1o a recsiver or
trustee in bankmptey, the receiver or frustee in bank-
Tuptcy is not personalty liable for those costs nmless the
order or decision that required the thing to be done arose
from the pross negligence or wilfil misconduct of the
Teceiver or trustee in bankrupicy or of a receiver repre-
sentetive or trustee in bankmuptey representative,

(27) Subsection 150 (3) of the Act isr amended by
striking out “under subsection (1) or (2)” in the por-
tion before clanse (2) and substituting “under subsec-
tion (1), (2) or (2.1)".

(23)La Loi est modifiée par adjonction de
Particle suivant ¢

Parties XV.1 et XV.2 : pouvoir du directenr
<e faire faire des choses

148.1 (1) Sile ministre, le directens ou vn agent pro-
vincial était, si ce n'était la partie 3{V.1 ou XV.2, antori-
8¢ par la présente loi 2 prendre un arrété exigeant qunne
persomme fasse une chose, le directeur peut fafre faire
cette chose.

idem

(2) Le paragraphe (1) s’applique méme si ie directeur
est autortsé 4 prendre un amété exigeant qu'uns auire
personns fasse la chose,

(24) Le paragraphe 149 (1) de la Loi, tel gqu’il est
réédicté par Iarticle 13 du chapiire 35 des Lois de
POntario de 1998, est modifié par substitution de
«Lz personne qui est tenne de faire une chose visée &
Parficle 146, 147, 148 ou 148.1» .4 «La persomne qui
est tenue d’accomplir un acte visé & Particle 146, 147
ou 148» et par substitution de «sur on dans lequel
cette chose doit étre faitey & «sur lequel ou dans le-
quel cet acte doit &tre accomplii» 3 Ia fin do paragra-
phe,

(25)y Le parzgraphe 149 (2) de 1a Lo, tel gqnil est
réédicté par l'articie 13 du chapiire 35 des Laois de
POntario de 1998, est modifié par substitution de
«pour faire une chose visée & 1'article 146, 147, 148
ou 148.1» & «pour accomplir un acte visé & I*article
146, 147 ou 148» et par substitation de «y faire cette
chese» & «y accomplir cet acte» 3 la fin du paragra-
phe.

(26) L*article 150 de la Loi est modifié par adjone-
tion des paragraphes sufvants :

Idem

(2.1} Si le ministre ou le directeur a fait faire une
chose en vertu de Ia présente loi dans des circonstances
dans lesquslles, conformément au paragraphe 19 (5) ou
168.20 (7) ou & wne suspension accordée en application
de la partie I-de la Lot swr lo faillite et l'insolvabilité
{Canads), un séquestre ou un syndic de faillite nétait
pas ten de faire cette chose, le directewr peut remettrs
au séquestre ou au syndic de faillite un arrété de paie-
tnent des frais d’exécution de cette chose.

Idem

{2.2) 8'il Ini est remis un arr&té de paiement des frais
d’exécution d’une chose en verty du paragraphe (1), (2)
ou (2.1), le séquestre ou le syndic de faillite n’est pas
tenu perscnnellement responsable de ces frais, sauf si
P’arrété oun la décision exigeant gue la chose scit faite
découle d'une négligence grave ou d’une mconduite
délibérée de sa part ou de la part d'vn représentant dn
séquestre ou d’un représentant du syndic de faillite,

{27) Le paragraphe 150 (3) de la Loi est modifié
par substitution de «paragraphe (1), (2) ou (2.1)» &
«paregraphe (1) ou (2)» dans le passege qui précéde

. ’zlinéa &),
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(28) Section 152 of the Act, as amended by the
Statutes of Ontarie, 2000, chapter 26, Schedule F,

section 12, is further amended by adding the follow-

ing subsection:

Same, recetver or trastee in bankruptey

(2) For the pupese of subsection (1), if the order
under subsection 150 (1) or (2.1) was issued fo a re-
ceiver or trustee in bankruptey,

(a) the receiver or trustee M bankruptey shall be
deemed to have been reguited to do any thing that
was required to be done by the person whose
property the receiver or frustee in bankruptcy
holds or administers; and

(b) the receiver or trustee in bankyuptey shall be
deemed to have been required to do a thing that,
pursuant to subsection 19 (5) or 168.20 (7), the
receiver or trustee in bankruptcy was not required
to de.

(29) Section 155 of the Act is repealed and the
following subsiituted:

Costs may be rgcnve}-ed from deposit or financial assurance

155, Where an order to pay costs is directed to a per-
son who has piven a deposit wmder section 35 or is in
respect of works or property for which financial assur-
ance is required under Part XTI, the deposit or financial
assurance may be used to recover amounts specified in
the order to pay costs.

(30) Subclause 156 (1) (d) (i) of the Aet, as re-
enacted by the Statutes of Ontario, 1998, chapter 35,
section 14, is amended by striking out “provisional
certificate of approval, program approval® and sub-
stituting “provisional certificate of approval, certifi-
cate of property nse, program approval®”,

(31} Subclanse 156 (1) (e) (i) of the Act, as enacted
by the Statuies of Ontarfo, 1998, chapter 35, section
14, is amended by striking out “provisional certifi-
cate of approval, program approval” and substitut-
ing “provisional certificate of approval, certificate of
property use, program approval”,

(32) Subsection 156 (1) of the Act, as re-enacted by
the Statutes of Ontario, 1998, chapter 35, section 14,
is amended by adding the following clause:

(e.1} entering any property for which a record of site
condition has been filed in the Environmenta] Site
Registry established under section 168.3 for the
purpese of sampling, testing or examining any-
thing referred to in the record of site condition;

(33) Clause 157 (1) (¢) of the Act, as enacted by the
Statutes of Ontario, 1998, chapter 35, section 16, is
repealed and the following substituted:

(28) L article 152 de la Lof, tel qu’il est modifié par
Particle 12 de I’annexe ¥ du chapitre 26 des Lois de
I*Ontario de 2000, est modifié de nouveaun par ad-
jonction du paragraphe suivant :

Idem, séquestre ou syndic de fnfllite

(2) Pour P'application du paragraphe (1), si I’arrété
prévu an paragraphe 150 (1) ou (2.1) 2 ét€ remis 2 un
séquestre ou & un syndic de faillite :

a) d™une part, le séquestre on le syndic de faillite est
réputé avoir éié tenn de faire une chose qu'était
tenue de faire la persomme dont 11 détient ou adrg-
nistre le bien;

b) d'autre part, le séquestre ou le syndic de faillite
est réputé avoir été tenm de faire une chose qu'il
n'était pas tenn de faire, conformément au para-
graphe 19 (5) ou 168.20 (7).

(29) Lrarticle 155 de 1a Loi est abrogé et remplacé
par ce qui suit :

Recouvrement des frais précisés dans arrétd

155, Lorsqu'un arrété de paiement des frais est remis
4 une personne qui a donné un dépdt en application de
Particle 35 on vise des travaux ou des biens pour les-
quels mme garantie financidre est exigée en application
de la partie XTI, le dép6t ou la garantie financiére peut
eire affecté au reconvrement des montants précisés dans
[Parrété.

(30) Le sous-alinéa 156 (1) d) (i) de la Loi, tel qu’il
est réédicté par I’article 14:du chapitre 35 des Lois de
I’Ontario de 1998, est modifié par substitution de
«d’un certificat d’autorisation provisoire, d’un cert-
ficat d’usage d’un bien, d’une autorisation de pro-
gramme» i «d’an certificat d’autorisation provisoire,
d’une autorisation de programmes.

(31) Le sous-alinéa 156 (1) e) (i) de la Lo, tel qu’il
est édicté par ’article 14 dn chapitre 35 des Lois de
POntario de 1998, est modifié par substitution de
«d’un certificat d’autorisation provisoire, d’un certi-
ficat d’usage d’un bien, d’une autorisation de pro-
grammey i «d’un certificat d’autorisation provisoire,
d’une autorisation de programme.

(32) Le paragraphe 156 (1) de la Lo, tel qu’il est
réédicté par Particle 14 du chapitre 35 des Lois de
I’Ontario de 1998, est modifié par adjonction de
I’alinéa suivant :

e.1) pénéirer dans un bien & P’égard duquel un dossier
de ['état du site a été déposé dens le Regisire en-
viromnemental des sites créé en application de
Tarticle 168.3, afin de prélever des échantillons,
de fhire des essals ou de procéder i des examens
relativement & toute chose visée dans le dossier de
1"état du site;

(33) L’alinéa 157 (1) ¢} de Ia Loi, tel quil est &dicté
par Particle 16 du chapitre 35 des Lois de ’Quntario
de 1998, est abrogé et remplacé par ce quj suit :






CHAPTER 12

An Act to amend
the Environmental Proteciion Act
and the Ontario Water Resources Act
in respect of enforcement
and other matters

Assented io June 13, 2005

Her Majesty, by and with the advice and consent of the
Legislative Assembly of the Provinee of Ontario, enacts
45 follows:

ENVIRONMENTAL PROTECTION AcCT
Envirommental Protection Act

1. (1) The definition of “contaminant” in subsec-
tion 1 (1) of the Emvironmenial Protection Aet is
amended by striking out “that may cawse an adverse
effect” at the end and substituting “that causes or may
cause an adverse effect™,

(2) Subsection 1 (1) of the Act, as amended by the
Statutes of Ontario, 1992, chapter 1, seciion 22, 1998,
chapter 35, section 1, 2000, chapter 26, Schedule F,
sectien 12, 2001, chapter 9, Schedule G, section 5,
2001, chapter 17, section 2 and 2062, chapter 17,
Schedule F, Table, is amended by adding the following
definition;

“environmental penalty” means a penalty imposed umder
section 182.1; (“pénalité environnementale™)

(3) Suhsection 1 (1) of the Act, as amended by the
Statutes of Ontario, 1992, chapter 1, section 22, 1998,
chapter 35, section 1, 2000, chapter 26, Schedule F,
section 12, 2001, chapter 9, Schedule G, section 5,
2001, chapter 17, section 2 and 2002, chapter 17,
Schedule F, Table, is amended by adding the following
definition:

“regulated person” means,

(8) a person who belongs 10 a class of persons pre-
scribed by the regulations and who helds or is re-
quired to hold,

AN

CHAPITRE 12

Loi modiftant la
Loi sur Ia protection de
Penvironnement et 1a Loi sur les
ressources en eau de ’Ontario
en ce qui a trait 4 Pexéeuntion
et & d’antres questions

Sancrionnée le 13 juin 2005

Sa Majesité, sur I'avis el avec le consentement }ie
I'Assemblée Jégislative de Iz province de I'Oniario,
édicte

LOI.SUR LA PROTECTION DE L’ENVIRONNEMENT
Loi sar lg protection de Venvironnement

1. (1) La définition de «contaminant» au paragra-
phe ¥ (1) de la Loi sur la protection de Penvironnement
est modifiée par substitution de «qui out ou peuvent
avoir une conséquence préjudiciablen 3 «qui peuvent
avoir une conséquence prijudiciables & la fin de la
définition. .

(2} Le paragraphe 1 (1) de Ia Lo, tel gu'lf est modi-
fié par Particie 22 du chapitre 1 des Lois de I'Ontario
de 1992, par Particle 1 du chapitre 35 des Lois de
POntario de 1998, par Particle 12 de 'annexe F du
chapitre 26 des Lois de POntario de 2000, par Particle
5 de Pannexe G du chapitre 9 et Particle 2 du chapiire
17 des Lois de I’Ontario de 2001 et par le tableau de
P’annexe F du chapitre 17 des Lois de 1’Ontario de
2002, est modifié par adjonction de Ia définition sui-
vante : :

«penalité environnerentale» Pénalité imposée en vertu de
Particle 182,1, (cenvironmental penalty»)

(3) Le paragraphe 1 (1) de Ia Loi, tel qu’il est modi- -
fié par Particle 22 du chapitre 1 des Lois de ’Ontario
de 1992, par I’article 1 du chapitre 35 des Lois de
I'Ontario de 1998, par Particle 12 de I’annexe F du
chapitre 26 des Lofs de I’Ontario de 2000, par Particle
5 de ’annexe G du chapitre 9 et [articie 2 du chapitre
17 des Lois de I'Ontario de 2001 et par le tableau de
Pannexe F'du chapitre 17 des Lois de I’Ontario de
2002, est modifié par adjonction de la définition sui-
vante :

«personne réplementéen S’entend :

a) d’une persomne qui fait partie d*une catégorie de
Dersonmes prescrite par réglement et qui, selon le
" cas:
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(i} a certificate of approval, provisiona} certifi-
cate of approval, certificate of property use,
licence or permit under (his Act, or

(i1} an approval, licence or permit under the On-
tario Water Resources Act, or

{b) a corporation that beiongs to u class of corpora-
lions prescribed by the regulations; (“personne
réglementée™)

{4) Bection 7 of the Act is amended by adding the
following subsection:

Contravention of s, 14

(1.1) No order shall be-igsued under subsection (1) as a
resuit of a finding that a contaminant is being discharged
in contravention of section 14 unless the contravention
causes or is likely to cause an adverse effect,

(5) Section 14 of the Act is repealed and the follow-
ing substituted: '

Prohibition, dischnrge of contaminant

14. (1) Subject to subsection (2) but despite any other
provision of this Act or the regulations, a person shall not
discharge a contaminant or cause or penmt the discharge
of a contaminanl inte the matural environment, if the dis-
charge causes or may causc an adverse effect.

Exceptions
(2) Subseclion (1) does not apply to,

(a) a discharge that is authorized under this Act or the
Ontario Water Resources Act, if the discharge does
not cause and i is not likely to cause an adverse ef-
fect; or

{(b) a distharge of a contamimant thai arises when ani-
mal wastes are disposed of in accordance with
normal farming practices, if the only adverse effect
that is caused or (hat may be caused by the dis-
charge is an adverse effect referred o in clause (a)
of the definition of “adverse effecl” in subsection |

(1.

(6) Subsection [5 (1) of the Act is repealed and the
following substituted:

When Ministry to be notified, adverse vifeet

(1) Bvery person who discharges a contaminant or
cuuses or permits the discharge of a contaminant into the
natural environment shall forthwith notify the Ministry if
the discharge is out of the normal course of events, lhe
discharge causes or is likely to cause an adverse effect
and the person is not otherwise required lo notify the
Minisiry under section 92.

(i) est titulaire d'un certificat d’autorisation, d’up
certifical d’autorisation provisoire, d'un certi-
ficat d’usage d’un bien, d'une licence ou d’un
permis délivié en vertu ds la présente loi, ou
est tenue de ['étre,

(i) esl tilulaire d’une licence ou d’un permis dé-
livré ou d'une approbation donnée en vertu de
la Loi sur les ressources en eau de 1'Ontario,
ou est tenue de 1'8tre;

b) d’une personne morale qui fait partie d'une catégo-
rie de personnes morales prescrite par réglement.
(«regulated persony)

) Learticle 7 de la Loi est modifié par adjonction
du paragraphe suivant:

Conteavention i Pare, 14

{1.1) Aucun arrété ne doit &re pris en vertu du para-
graphe (1) par suite de la constatation que le rejet d’un
contaminant enfreint i*article 14, sauf =i ia contravention
cause ou causers vraisemblablement une conséquence
préjudiciable,

(5) L'article 14 de ta Loi est abrogé et remplacé par
ce qui suit :

Interdiction : rejet d®un contaminani

14. (1) Sous réserve du paragraphe (2), mais malgré
toute autre disposition de la présente loi on des régle-
ments, nuil ne doit rejeter un contaminant dans 'environ-
nement naturel ou permetire ou faire en sorte que cela se
fasse si le rejet cause ou peut causer une conséquence
préjudiciable.

Exceptions

(2) Le paragraphe (1) ne s’applique pas :

a) 4 un rejet qui esl autorisé en vertu de la présente loj
ou de la Lof sur les ressonrces en eau de I'Oniario,
5'il ne cause ou ne cousera vraisemblabiement pas
une consdquence préjudiciable;

b) au rejet d’un conimminant qui se produit lorsque
des déchets mnimaux sont éliminés. conformément
aux pratiques normales en usage dans les exploita-
tions agricoles, si la seule conséquence préjudicia-
ble causée ou pouvant 8ire causée par le rejel est
celle visée 4 Ialinén ») de la définition de «consé-
quence préjudiciablen au paragraphe I (1).

(6) Le paragraphe 15 (1) de la Loi est abrogé et
remplacé par ce qui suit
Moment i le ministére doit 8tre avisé d*une eonséqnence
préjudiciable

(1) Quiconque rejette un contaminant dans I’environ-
nement nalurel, ou permet ou fait en sorle que cela se
fasse, en avise sans délai le ministére si un tel acte est
accompli en dehors du cours normal des événements, 5°il
cause ou causera vraisemblablement une conséquence
préjudiciable et si la personne qui accomplil n’est pus

tenue par ailleurs d’aviser le ministére aux lermes de
"article 92,
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Bams . :
(1.1) The notice required by subsection (1) shall be

given in accordance with any requirements prescribed by
the regulations.

(7) Clause 17 (é) of the Act is repealed and the fol-
lowing substituted:

(¢} where the discharge has damaged or endangered or
is Hkely to damage or endanger existing water sup-

plies, provide {emporary or permanent alternate
water supplies. .

(8) The French version of subsaction 18 (1) of the
Act is amrended by,

(8) striking out “d’une propriété” in the portion
before paragraph 1 and substituting  “d*un
bien”; and

(b) striking owt “de l2 propriété on sur cetie
dernidre” at the end of paragraph 4 and subst-
tuting “du bien”,

(9) Paragraphs 5 and 6 of subsection 18 (1) of the
Act are repealed and the following substituted:

5. To monitor and record the presence or discharge of
8 contaminant specified in the order and to report
thereon to the Director,

6. To study and to report to the Director on,

i. the presence or discharge of a contaminant
specified in the order,

ii. the effecis of the presence or discharge of a
contaminant specified in the order,

fil. measures to contro] the presence or discharge
of a contaminant specified in the order,

iv. the natural environment into which a con-
taminant specified in the order may be dis-
charged, :

7. To develop and implement plans to,

i. reduce the amounti of a contamipant that is
discharged into the natural environment,

ii. prevent or reduce the risk of a spill of a pal-
lutant within the mesning of Part X, or

i, prevent, decrease or eliminate any adverse
effects that result or may resuli fiom a spill of
a pollutant within the meaning of Part ¥ of
from any other discharge of a comtaminant
into the natural environment, including,

A. plans to notify the Ministry, other pub-
lic authorities and members of the pub-
lic who may be affected by a discharge,
and

B. plans to ensure that appropriate equip-
ment, material and personnel are avail-

[dem

(L1) L'avis gu’exigs le paragraphe (1) est domné
conformément aux exigences que prescrivent les régle-
ments,

(7) L’alinéa 17 ¢) de Ia Loi est abrogé et remplacé
par ce qui suit ;

c) de fournir d*avtres sources d’approvisionnement en
eau femporaires Ou permanentes si e rejet a causéd
ou causera vraisemnblabiement des dommages aux
sources d’approvisionnement en eau existantes ou
& mis ou mefira vraisemblablement celles-ci en
danger.

(8) La version francaise du paragraphe 18 (1) de Ia
Loi est modifiée ;

) par substitution de «d’un biens & «d’ane pro-

priété» dans le passage qui précéde la disposi-
tion 1;

b} par substitution de «du bien» 4 «de la propriété

ou sur cette dernitren i-la fin de la disposition
4,

(9) Les dispositions 5 et 6 du paragraphe I8 (1) de
la Loi sont abrogées et remplacées par ce qui suit : -

5. Surveiller et consigner la présence ou Ie rejet d’un
confaminant précisé dans I'arrété et faire a cet
égard un rapport au directenr.

6. Faire un rapport au directour, aprés étude, sur:

1. la présence ou le rejet d’un contaminant pré-
cisé dans 1’arrétd,

Hi. les conséquences de Ia présence ou dy rejet
d’un contaminant précisé dans I'arréte,

iii. les mesures visant & Hmiter la présence ou le
rejet d’un contarminant précisé dans I’ arréts,

iv. I'caviromement naturel dans lequel un
contaminant précisé dans 1’arrétd peut &tre re-
jeté. .
7. Flaborer el metire on oeuvre des plans 4 I'une ou
I'zuire des fins suivanies : )

i. téduire Ja quantité de contaminani qui est
rejeté dans ["environnement naturel,

it, -empécher le déversement d’un polluant au
sens de la partie X ou en réduire ie risque,

iil. empécher, diminuer ou éliminer les consé-
quences préjudiciables qui résultent ou peu-
vent résuller du déversement d*un poliuant au
sens de la partie X ou de tout autre rejet d’un
contaminant dans - I’environnement nature],
notamment :

A. des plans pour aviser le ministére, d’au-
tres auiorités publiques et fes membres
du public qui peuvent &ire touchés par
le rejet, :

B. des plans pour assurer que I"équipe-
ment, le matériel et le personnel appro-
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CHAPTER 10

"

An Act fo Atﬁenli the
Environmental Protection Act

‘(Assented to May 3, 1991)

BE IT ENACTED by the Lieutenant Governor and tl-le__Legislative
Assembly of the Province of Prince Edward Island as follows:

1. Section 1 of the Environmental Protection Act R.S.P.E.1. 1988, Cap.
E-9 is amended ' ‘

-

(a) by the repeal of clauses (a) and (b) and the substitution
therefor of the following:

(a) “beach” .includes that portion of the shoreline land beach
commencing at

(i) the base of the bank or slope where the terrestrial land
meets the shoreline, or

(i) the seaward extremity of a sand dune,

as may be relevant in the circurnstances and extending seaward
a distance of three iles, and containing water, sand, gravel,
rock, shale or other earthen material;

(b) “contaminani” includes any solid, Hquid, gas, waste, contaminant
odour, vibration, radiation, sound, or a combination of them

(i) which is foreign to or in. excess of the natural constitu-
: ents of the environment into which it is being intreduced,

(i) which will or may adverseljr affect', either directly or
indirectly, the natural, physical, chemical, or biclogical
quality of the environment,

(fify which is or may be injurious to the health or safety of a
person or be damaging to property or to plant or animal
Tife, . : *

{iv) which interferes with or is likely fo interfere with tlie
comfort, well-being, livelihood, or enjoyment of life of a
person, ot
(v) which is declared by regulation to be a contaminant,
{5) by the repeal of clause @)
(c) by the insertion of the following as clause (0.1):

(0.1) “source of contaminant” means anything that discharges  source of
a contaminant into the environment; contaminant
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(d) by the repeal of clauses (r) and (5) and the substitution
therefor of the following:

()

@}  “water” includes liquid and frozen surface and ground
water; )

(s) ‘“watercourse” means the full width and length, including
the bed, shore, bank, and adjacent land, within 10 metres of
the high water mark of every stream, river, estuary, lake, pond,
creek, spring, ravine, and gulch, or any part thereof, whether
the same contains water or not;

by the repeal of subclause (t)(i) and the substitution therefor

of the following:

(i) _a public building or place of assembly.

2, Subsection 6(2) of the said Act is repealed.

3. Section 7 of the said Act is repealed and the following is substituted
therefor: '

7. (1) This section applies to natural persons,

(2) Where the Minister believes, on reasonable and probable
grounds, '

(a) that a contaminant has been, is being, or is going to be,
discharged into the environment, or, otherwise, that an act or
omission of a natural person is or may be a contravention of
this Act or the regulations or otherwise be a threat to the envi-
ronment or environmental health; and :

(b) thatitis necessary or advisable for the protection of the
environment or thé prevention or control of danger to human
life or health or of damage to property,

he may issue an order to -

() thenatural person who is the owner or previous owner of
the source of the contaminant;

(d) the netural person who is or ‘was in occupation of the
source of the contaminant;

(&) the natural person who has, or had, the charge, manage-

ment, or control of the source of the contaminant;

{f) the natural person whose act or omission is or may be a
contravention of this Act or the regulations or otherwise be a
threat to the environment or environmental health; or

() one or more of the above persons,

(3) An order issued pursnant to subsection (2) may specify
terms and conditions, including time limits, and may require the
natural person to whom it is directed, at his own cost, if any, to
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(a) permit inspection;
(b) permit testing and sampﬁng;

{c) carry out inspections, testing, and sa.mphng, mcludmg
professional hydro-geological or engineering investigations, 1o
determine the extent and effects of the contaminant;

(d) cease an activity specified in the order;

(e) clean, repair, and restore the area affected by the contam-
inant to the extent indicated in'the order or, otherwise, to the
satisfaction of the Muuster.

(f) take specified action to prevent or avoid danger to human
life or health or damage to property;

(g) submit a Wnttcn report with respect to his a.ct1v1t1es
pursuant to clauses (c), () and (f);

(h) do any or all of those things specified in clauses (&) to (g).

(4) For the purpose ofi investigating threats to the environment
or environmental health or otherwise ensuring compliance with this
Act or the regulatlons, an environment off;cer, or a peace officer
‘may

(a) subject to subsectzons (5), (6) and (7), at any reasonable
time, enter and ingpect any place in which he believes on
reasonable grounds there is a contaminant or any other thing in
respect of which this Act or the regnlations apply;

(b} examine any contaminant or suspected contaminant, or
any other thing in respect of which this"Act or the regu.latmns
apply and take samples of it;

{c) requlrc any natural person to produce for inspection or
copying, in whole or'in part, any record or other-document
that the edvironment officer or peate officer believes on
reasonable ‘grounds contains any information relevant to the
administration of this Act or the regulations; and

@ conduct any tests or analyses or take any measurements.

(5) An envuonment ofﬁcer ora peace offic.er may. not enter a
dwelling-place except with the consent of the occupant of. the
dwelling-place or under the authority of a warrant

(6) Where on ex paite apphcatlcn a jusnce is satlsﬂed by infor-
mation on ocath that

" (a) .thedp ndlhons for entry described i in subsectlon (4) existin
" relation té & dwelling-place;

(b) eniry to the dwelling-place is necessary for any purpose
relating to the ad.tmmstratmn of this -Act or the regulations;
and .
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(c) entry to the dwelling-place has been refused or there are
reasonable grounds to believe that entry will be refused,

the justice may at any time sign and issue a warrant authorizing the
environment or peace officer named in the warrant to enter the
dwelling-place, subject to any coaditions that may be specified in
the warrant,

Use of force (7} An environment officer who executes a warrant shall not
use force unless he is accompanied by a peace officer and the use of
force is specifically authorized in the warrant.

Soizure ‘ (8) Where an environment officer or a peace officer believes
on reasonable grounds that an offence under this Act or the reguia-
tions has-been committed, he may seize and detain any thing

(a) by means of or in relation to which he believes on reason-
able grounds the offence was committed; or

(b) that he believes on reasonable grounds will afford
evidence in respect of the commission of an offence under this
Act or the regulations,

Warrant {9) Where onex parte application a Justice is satisfied by infor-
mation on oath that there are reasonable grounds fo believe that
there is in any place any thing

(8) by means of orin relation to which an offence under this
Act or the regulations has been comumitied or is suspected of
having been commnitted; or

(b) that there are reascnable grounds to believe will afford
evidence in respect of the comunission of an offence under this
Act or the regulations,

the justice may at any time sign and issue a warrant authorizing the
environment officer or peace officer named in the warrant to enter
and search the place for the thing and, subject to any conditions
that may be specified in the warrant, to seize and detain it.

Things liable 10 (10) The environment officer or peace officer who executes a

selzure warrant may exercise the powers described in subsection (4) and
may seize and detain, in addition to any thing mentioned in the
warrant, any other thing

{8) by means of or in relation to which the inspector believes
on reasonable grounds an offence under this Act or regulations
has been committed; or

(b) that the inspector believes on reasonable grounds will
afford evidence in respect of the commission of an offence
under this Act,

Execution of (11) A warrant shall be executed by day wuless the justice
Q/ warrant authorizes its execution by night.
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(12) A peace officer or an environment officer may exercise any Where warrent
of the powers referred to in subsections (9) and (10) without a potnecessswy
warrant if the conditions for obtajning & warrant exist, but, by
reason of exigent circumstances, it wouid not be practical to obtain
g warrant,

(13) A peace officer or environment officer who seizes and Notice of reason
detains a thing under this Act or the regulations shall, as soon as is o seizure
practicable, advise the owner of the thing or the natural person
having possession, care, or control of it at the time of its seizure, of
the reason for the seizure.

(14) A peace officer or environment officer who seizes and storage, romoval
detains a thing under this Act or the regulations or any person ®&
. designated by such officer- may

(2) store, treat, or dispose of the thing at the place where it
was seized or move it to any other place for storage, treatment,
or disposition; or :

(b) recommend to the Minister that an order be issued
pursuant to subsection (2) directing the natural person who
owns or had the possession, care, or control of it at the time of
its seizure, to store, treat, or dispose of it or move it to any
other place and store, treat, or dispose of if, in which case the
Minister may make such an order

(15) Subject to subsection (16), a thing that is seized and Detention
detained under this Act shall not be detained after

(a) a determination by a peace officer or an environment
oOfficer that the thing or use of it is in conformity with the Act
or regulations or will not afford evidence in respect of a
commission of an offence under this Act or the regulations; or

(b) the expiration of one hundred and eighty days after the
day of seizure, :

unless before that time proceedings are instituted in relation to the
thing; in which case the thing may be detained until the proceedings
are finally conclnded. .
(16) Where the Minister believes on reasonable and probable Disposal af
grounds that a thing is a threat to the environment or environ- forfeited things
mental health, or where proceedings mentioned in subsection (15)
are instituted within the time provided in that subsection, and at the
final conclusion thereat the court orders the forfeiture of the thing
. that was seized and detained, the Minister may dispose of the thing
as-he sees it X ' ’
(17) Where subsection (16) does not apply, the thing shall be Retwn of things
returned to the natural person who owns the thing or who bad the ’;i‘fgj&‘fﬁ;ﬁ‘;e d
possession, care or control of it &t the time of its seizure.
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(18) A sample taken under this Act or regulations rnay be
disposed of in such manner as the Minister considers appropriate.

(19) The Crown, nor any egent or employee thereof is not liable
for any costs, loss or damage, resulting from the exercise in good
faith of powers pursuant to this Act or the regulations,

(20) An order issued pursuant to subsection (2) shall run with
the land and shall be binding upon the successor or assignee of the
natural person to whom if is directed.

(21} Upon the written request of any person as to whether an
order has been issuad against a particular berson, the Minister shall
provide the information and if an order hag been issued, make a
copy ayailable,

7.1 (1) This section applies to corporations.

(2) 'Where the Minister believes, on reasonable and probable
grounds,

ment or environmenta] bealth; and

»
(b) that it is hecessary or advisable for the protection of the
environment or the prevention or contro] of danger to human
life or health or of damage to property,

he may issue an order to

(c) the corporation which is the owner or Pprevious owner of
the source of the contaminant;

(d) the corporation which is or was in occupation of the
source of the contaminant;

(e). the corporation which has, or had, the charge, manage-
mext, or control of the source of the confaminant;

(f) the corporation whose act or omission is or may be a
contravention of this Act or the regulations or otherwise be 4
threat to the environment or environmental heslih; or

() one or more of the above persons,

(3) An order issued pursuant to subsection (2) may specify
terms and conditions, including time limits, and may require the
corporation to whom it is direcied, at its own cost, if any, to

(a) permit inspection;
(b) permit testing and sampling;
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(¢) carry out inspections, testing, and sampling, incliding
professional hydro-geological or engineering investigations, to
determine the extent and effects of the contaminant;

(d) cease an activity specified in the order;

(e) clean, repair, and restore the area affected by the contam-
inant to the extent indicated in the order or, otherwise, to the
satisfaction of the Minister;

{f) take specified action to prevent or avoid danger to human
life or health or damage to property;

(g) submit a written report with respect to its activities
pursuant to clauses (¢), (e) and (f);

(h) do any or all of those things specified in clauses (a) to (g).

(4) TFor the purpose of mvcshgatmg threats to the environment
or environmental health or otherwise ensuring compliance with this
Act or the regnlations, an environment officer, or a peace officer
may,

() - subject to subsections (5), (6) and (7), at any reasonable
time, enter and inspect any place in which he ‘believés on

reascnable grounds there is a contaminant or any other thing in -

respect of which this Act or the regulations apply; -

(b) examine any contaminant or suspected contaminant, or
any other thing in respect of which this Act or the regnlations
apply and take samples of it;

(c) require any corporation o produce for inspection or
copying, in whole or in part, any record or other document
that the environment officer or peace officer believes on
reasonable grounds contains any information relevant.to the
.administration of this Act ot the regulations; and

_ (d) conduct any tests or analyses or take any measurements.

(S) An environment efficer or a peace offlcer may not enter a
dwelhng-place except with the consent of ‘the occupant of the
dwelling-place or under the authority of a warrant.

(6) Wbere on ex parte apphcation a Justlce is satisfied by
information om oath that

. (=) the conditions for entry described in subsectlon (4) exist
in relation to a dwelling-place;

(b} entry to thc dwelling-place is necessary for any purpose
relating to the administration of this Act or the regulations;
and

{c) entry to the dwelling-place has been refused or there are
- reasonable grounds to believe that entry will be refused,
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the justice may at any time sign and issue a warrant authorizing
the environment or peace officer named in the warrant to enter
the dwelling-place, sub Jject to any conditions that may be specified
in the warrant.

(7) An environment officer who executes a warrant shall not
use force unless he is accompanied by a peace officer and the use
of force is specifically authorized in the warrant,

{8) Where an environment officer or a peace officer believes
reasonable grounds that an offence under this Act or the regu-
lations has been comunitted, he may seize and detain any thing

(@) by means of or in relation to which he believes on
rea/sonable grounds the offence was committed: or

(b) that he believes On reasonable grounds will afford
evidence in respect of the commission of an offence under thisg
Act or the regulations,
(%) Where on ex parre application a justice is satisfied by
information on oath that there are reasonable grounds to believe
that there is in any place any thing

() by means of orin relation to which an offence under this
Act or the regulations has been committed or is suspected of
h'aving been comimitted; or

(b) that there are reasonable grounds to believe will afford
evidence in respect of the commission of an offence under this
Act or the regulations,

the justice may at any time sign and issye a warrant authorizing
the environment officer or peace officer named in the warrant to
enter and search the place for the thing and, subject to any condi-

]

tions that may be specified in the warrant, to seize and detain it.

(10) The environment officer or peace officer who executes a
warrant may exercise the powers described in subsection (4) and
may seize and detain, in addition to any thing mentioned in the
warrant, any other thing

(8) bymeansoforin relation to which the inspector believes
On reasonable grounds an offence under this Act or regula-
tions has been committed; or

(b) that the inspector believes on reasonable grounds will
afford evidence in respect of the commission of an offence
under this Act,

(11) A warrant shall be executed by day unless the justice
authorizes its execution by night.
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(12) A peace officer or an environment officer may exercise Where warrant
any of the powers referred to in subsections (9) and (10) without a Bot recessary
warrant if the conditions for obtaining a warrant exist, but, by
reason of exigent circumstances, it would not be practical to
obtain a warrant,

(13) A peace officer or environment officer who seizes and Notice of reason
detains a thing under this Act or the regulations shall, as soon ag ig for scizare
practicable, advise the owner of the thing or the corporation
having possession, care, or control of it at the time of its seizure,
of the reason for the seizure,

(14) A peace oificer or environment officer who seizes and Storage, removai
detains a thing under this Act or the regulations or any person °t
designated by such officer; may.

(a) store, treat, or dispose of the thing at the place where it
was seized or move it to any other place for storage, treat-
ment, or disposition; or

(b) recommend to the Minister that an order be issued
pursuant to subsection (2) directing the corporation which
owns or had the possession, care, or control of it at the time
of its seizure, to store, treat, or dispose of it or move it to any
other place and store, treat, or dispose of it, in which case the
Minister may make such an order.

¢
(15) Subject to subsection (16), a thing that is seized and petention
detained under this Act shall not be detained after

(a) a determination by a peace officer or an environment
officer that the thing or use of it is in conformity with the Act
or regulations or will not afford evidence in respect of a
comimission of an offence under this Act or the regnlations;
or - '

(b) the expiration of one hundred and eighty days after the
day of seizure,

unless before that time proceedings are instituted in relation to the
thing, in which case the thing may be detained until the proceed-
ings are finally concluded. :

(16) Where the Minister believes on reasonable and probable pisposat of
grounds that a thing is a threat to the enviromment or environ- foreited things
mental health, or where proceedings mentioned in subsection (15)
are instituted within the time provided in that subsection, and at
the final conclusion thereat the court orders the forfeiture of the
thing-that was seized and detained, the Minister may dispose of
the thing as he sees fit.

(17) Where subsection (16) does not apply, the thing shall be Retnrn of things
returned to the corporation which owns the thing or which had sefzed where no

' B 9 s . forfeiture
the possession, care or control of it at the time of its seizure. ordered
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Semples, (18) A sample taken under this Act or regulations may be
disposition of disposed of in such manper ag the Minister considers appropriate,

Liability {19) The Crown, nor any agent or employee thereof is not
liable for any costs, loss or damage, resulting from the exercise in
good faith of powers pursuant to this Act or the regulations,

Osder to bind (20) Ar order issned bursuant o subsection (2) shall run with
Sugcessors in title the land and shall be binding upon the Successor or essignee of the
corporation to which it ig directed,

Copies of order (21) Upon the written request of any person as to whethsr an

on Tequest order has been issued against a particular person, the Minister
shall provide the information and if an order has been issued,
make g.-¢opy available, :

4. Section 10 of the said Act is amended
(a) in clause (b).
@ by adding the word “water” after the word “soil”, and

(i) by deleting the word “rubbish” and substituting the word
“Iitter”;

(b) in clause (c) by adding the word “water” after the word
“soil”;

{c) f)y.repea.ling clause (d) and substituting the following;

{d) ,placing or removing structures, including wharves,
breakwaters, slipways, or placing or removing obstructions,
including bridges, culverts, or dams;

(d} by adding the following clauses:

{e) operating machinery on the bed of g watercourse or
wetland;

()  disturbing the ground, either by excavating or depositing
earthen or other materigl, within 10 metres of a watercourse
or wetland;

(g) carrying out any type of instream activity, including
debris removal, habitat development, or placeme_nt of
instream structures,

5. Section 11 of the said Act is repealed and the following is substi-
tuted thersfor:

Advisory 11. The Minister may appoint a watercourse alteration advisory
Committee committee to review applications for watercourse or wetland
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CHAPTER 11

An Act to Amend the Environmental Protection Act
(Assented to May 4, 1995)

BE IT ENACTED by the Lieutenant Governor and the Legislative Assembly
of the Province of Prince Edward Island as follows:

1. Clanses 7(2)(c), (d) and (e) of the Emvironmenial Protection Act
R.SP.EL 1988, Cap. E-9 are amended by the insertion befors the word
"source" of the words "contaminant or the",

2. Clauges 7.1(2)c), (d) dnd () of the said Act are amended by the
insertion before the word "source of the words "contaminant or the".
3. Section 18 of the said Act is amended

(8) in subsection (1) by the insertion after the words "waste treatment
system" of the words ", waste management system™;

(b) in clause (2)(a), by the insertion after the words "waste freatment
systems" of the words " , waste management systems";

(¢) in subsection (2), by the addition of the following:

(k) establish a system for the collection, transportation, separatior,
treatment or disposal of waste;

4. Section 28 of the said Act is repealed end the following is substituted:

28. The Minigter may, by order, with respect to any permit, licsnse,
certificate, approval or other amthority to be granted or slready granted
under this Act ‘ '

(a) revoke it

(b) impose or alter such terms and conditions in relation to it as he

considers necessary in the public interest.

5. Section 33 of the said Act is repeeled and the following is substituted:

33. (13 Where the Minister has issued an order or given a direction
under this Act and the person to whom the order or direction is given has
failed to comply with it, the Minister may apply to the Supreme Court for
an order authorizing the Minister to take such remedial action as may be
specified in the order.

(2) After taking remedial action under a court order pursuant to
subsection (1), the Minister may issue an order for the costs of the remedial
action against the person to whom the original order or direction was
given.
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Immediate action 34. (1) Where the Minister has issued an order or given a direction

BBis ™ under this Act and the person to whom the order or direction was given has
failed to comply with it, and where the order or direction relates to a matter
which in the opinion of the Minister requires immediate action to prevent
further injury to the environment, the Minister may take the appropriate
remedial action to carry out the terms of the order.

Order for costs (2) After taking remedia] action under subsection (1) the Minister may

issue an order for the costs of the remedial action against the person to
whom the original order or direction was given.

Tmmediate action 35. (1) Where contamination or damage of any kind is caused by failure

Biteshar ™ of any person to comply with the provisions of this Act or reguiations and
where the contamination or damage relates to a matter which in the
opinion of the Minister requires immediate action to prevent further injury
to the environment, the Minister may take the appropriate remsdial action
te clean up the contamination or damage.

Order for sests (2) After taking remedial action under subsection (1) the Minister may
issue an order for the costs of the remedial action against the person who
has caused the contamination or damage. '

Filed order has 36. An order for cost of remediation under subsection 33(2), 34(2) or

clfest ssjudement 35(2) may be filed with the Registrar of the Supreme Court at any time
thirty days after it is issued and, when so filed, the order is of the same
force and effect as if it were & judgment.
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CHAPTER 32

An Act to Amend the Environmental Protection Act (No. 3)

(Assented to June 7, 2003)

BE IT ENACTED by the Lientenant Governor and the Legislative
Assembly of the Province of Prince Edward Island as follows:

L (1) Subsection 7(2) of the Environmental Protection Act RSP.E.L
1988, Cap. E-9 is amended by the addition of the words “or an
environment offices™ after the word “Minister™;

e

(2) Subsection 7(3) oi’ the Act is amended

{a) by the repeal of clanse (d) and the substitation of the
foliowing:

{d) cease an activity specified in the order either permanently or for a
period of time, as specified in the order;

(b) by the repeal of clanse (h) and the substitution of the
following:

{h) do any or all of thoge things specified in clanses (a) to (g) either
forthwith or as of the future date specified in the order.

2. (1) Subsection 7.1(2) of the Act is amended by the addition of the
words “or an environment officer™ after the word “Minister™,

(2) Subsection 7.1(3) of the Act is amended

{a) by the repeal of clanse (d) and the substitution of the
following:
(d) cease an activity specified in the order permanently or for the
period of time specified in the order;
(b) by the repeal of clause () and the substitution of the
following:
(h)do amy or all of those things specified in clauses (a) to (g)
forthwith or as of the future date specified in the order.
3. Section 11.1 of the Act is amended by the addition of the following
after subsection (10):

. Ball till
(11) No person shall undertake fall tillage within a buffer zone. reslrj"::titxie

4. Section 29 of the Act is repealed and the following substituted:
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29. (1) No person to whom an order is directed pursuant to this Act or
the regulations is required to comply with the order until the order has
been served on the person.

(2) Any order issued pursuant to this Act or the regulations is deemed
to be sufficiently served

(a) upon a copy being personally served on the person to whom it is
directed;
(b) upon a copy being sent by facsimile or by other electronic means
to the person fo whom it is directed and an acknowledgement of
receipt being received;
(c) five days after a copy is sent by mail addressed to the person to
whom it is directed at the last known address for that person; or
(d) in the case of a registered owner of real propesty, five days after
a copy is sent by mail o the address for the registered owner shown
on the last revised assessment roll.

(3) Where the person to be served is a corporation, service on a
director, officer or recognized agent of the corporation in accordance
with subsection (2) is deemed to be servics on the corporation for the
purposes of this Act, -

(4 Where it is impractical for any reason to serve an order in a
manner referred to prescribed in subsection (2), an ex paife application
may be made fo a judge of the Supreme Court who may make an order
for substituted service providing for such steps to be taken to bring the
matter to the atfention of the person to be served.

(5) Any order issued pursnant to this Act or the regulations shall be
prima facie proof in proceedings in any court not only that the order was
legally made, but also that every administrative prerequisite necessary to
enable the making of the order was done and satisfied, and no further
proof than the mere production of the original order or a copy thereof
certified by the Minister or his anthorized representative, is NECEssAry.,

5. Subsection 33(1) of the Act is repealed and the following
substituted: '

33. (1) Where
(a) pursuant fo this Act or the regulations,
(i) the Minister or an environment officer has issued an order, or
(ii) the Minister has given a direction: and
{b) the person to whom the order is issued, or the direction is givern,
has failed to comply with it,
the Minister may apply to the Supreme Court for an order authorizing the
Minister to take such remedial action as may be specified in the order.
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CHAPTER 5

An Act to Amend the Environmental Protection Act

(Assenied to December 15, 2006)

BE IT ENACTED by the Lieutenant Governor and the Legislative
Ass=mbly of the Province of Prince Edward Island as follows:.

1. Subsection 7(3) of the Environmental Protection Act RSPEL
1988, Cap. E-9 is amended by the repeal of clause () and the
substitution of the following: : ‘
* (a) meet with a representative of the Department and other persons
for snch purposes as may be required by the order;
(a.1) permit inspection;

2. Subsection 7.1(3) of the Act is amended by the repeal of clause (a)
and the substitution of the following:

(2) meet with a representative of the Department and other persons
for such pusposes as may be required by the order;
(a.1) permit inspection;

3. Section 10 of the Act is amended by the addition of the following
after subsection (2):

(3) Notwithstanding subsection (2), a person may, without a permiit,
alter A watercourse or wetland, or any part thereof, or water flow therein
or the iand within 10 metres of the watercourse boundary or wetland
boundary, in any manner mentioned or not mentioned in that subsection,
if

{a) the person holds a licence issned under the regulations; and
(b) the alteration is of a type permitted by the regulations.

4, Section 28 of the Act is amended by the repeal of clauses (b) and
(c) and the substitution of the following:

"(b) impose terms and conditions on, any order, licence, certificate,
approval, permit, permission or other authorization issned under this
Act; and
(c) alter any terms and conditions of any order, licence, certificate,

approval, permit, permission or other authorization issved under this
Act.
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CHAPTER 13

An Act to Amend the Environmental Protection Act

(Assented to May 22, 2008)

BE IT ENACTED by the Lieutenant Governor and the Legislative
Assembly of the Province of Prince Bdward Island as follows:

1. Section 1 of the Environmental Protection Act R.S.P.E.L 1988, Cap.
E-9 s amended .
/‘ .

(#) by the repeal of clauses (a), (a.1), (2.6) and (2.7);

(b) in clause {c), by the deletion of the words “Environment and
Energy” and the substitution of the words “Environment, Energy
and Forestry™;

{c) by the repeal of clause (1.01);
(@) by the repeal of clauses (i.2) to (i.6);

(e) in clanse (K), by fhe deletion of the words “Environment and
Energy” and the substitution of the words “Envircnment, Energy
and Foresiry™; -

() by the repeal of clauses (n.1) and (n.2);
(g) by the repeal of clauses (0.1) énd (03)

(h) by the repeal of clause (s) and the substitution of the
following:

(s) “watercourse” means an area which has a sediment bed and may wateroomrse

or may not contain water, and without Limiting the generality of the K
foregoing, includes the full length and width of the sediment bed, St
bank and shore of any stream, spring, creek, brook, river, lake, pond,
bay, estuary or coastal body, any water therein, and any part thereof,
up to and including the watercourse boundary;

@) by the repeal of clause (v) and the substitution of the
following:

(v) “wetland” means . wetland
(i) an area which contains hydric soil, aquatic or water-tolerant
vegetation, and may or may not confain water, and includes any

JREEEr
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water therein and everything up to and including the wetland
boundary, and

(ii) without limiting the generality of the foregoing, includes any
area identified in the Prince Edward Island Wetland Inventory as
open water, deep marsh, shallow marsh, salt marsh, seasonally
flooded flats, brackish marsh, a shrub swamp, a wooded swamp, a
bog or a meadow; '

(i) by the repesl of clause (w).
2, Section 5 of the Act is repealed.

3. Subsection 6(3) of the Act is repealed and the following
substituted:

(3) The Minister may designate persons, by notice published in the

- Gezetie, as environment officers,

(4) The function of an environment officer is to enforce such
requirements of this Act and the regulations as the Minister may
authorize,

(5) The, following persons are environment officers by virtue of their
office: :
{2) any officer or member of the Royal Canadian Mounted Police;
(b) a conservation officer appointed under the Wildlife Conservation
Act R.S.P.E.L 1988, Cap. W-4.1;
(c} a fisheries officer appointed under the Fisheries Act (Canada)
R.B.C. 1985, ¢, F-14.

(6) A copy of an identification card purporting to be signed by the
Minister is prima facie proof that the individual named therein is an
environment officer.

4, Section 7 of the Act is amended

(a) in subsection (2), by the deletion of the words “he may issue
an order” and the substitution of the words “the Minisier or the
environment officer, as the case may be, mmy issue an envirormental
protection order™; '

(b) in subsection (3),

(i) by the deletion of the word “order” wherever it occurs and
the substitution of the words “environmental protection order”,
and

(ii) in clause (3)(f), by the addition of the words *or to protect
the environment” after the words “or damage io property”;
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(c) in clause (14)(b), by the deletion of the word “order” wherever
it occurs and the substitution of the words “envirommantal
protection order”;

(d) in subsection (26), by the deletion of the word “order” and the
substitution of the words “environmental protection order®; and

(e) in subsection (21), by the deletion of the word “ordst”
wherever it occurs and the substitution of the  words
“environmental protection order”.

5. Section 7.1 of the Act is amended

e
(a) in subsection (2), by the deletion of the words “he may issue
an order” and the substitution of the words “the Minister or the
environment officer, as the case may be, may issue an environmental
protection order™;

(b) in subsection (3), by the deletion of the word “order”
whexrever it oceurs and the substitution of the words
“environmental protection order”;

" (o) im claunse (3)(f), by the addition of the words “or to protect the
environment” after the words “or damage to property™;

(@) in clause (14)(b), by the deletion of the word “order”
wherever it occurs and the substitution of the words
“environmental protection order™;

(e) in subsection (20), by the deletion of the word “order” and the
substitution of the words “environmental protection order; and

(D in subsectior (21), by the deletion of the word “order”
wherever it occurs and the substitution of the words
“environmental protection order™,

A4

6, The Actis amended

(a} by the repeal of the heading immediately before section 10
and by the repeal of sections 10 and 115 and

(b) by the repeal of the heading immediately before section 11.1
and by the repeal of sections 11.1 to 11.5.

7. Subsection 21,1(10) of the Act is amended by the deletion of the

word “order” and the substitution of the words “snvironmental
protection order™.
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8. Subsection 25(1) of the Act is amended

{a) in the wording preceding clause {(a),

() by the deletion of the words “may make regulations,” and
the substitation of the words “may make such regulations as the
Lieutenant Governor in Council copsiders necessary or
advisable”, and

(ii) by the deletion of the words “and in particular” and the -
sabstitution of the words %, and without limiting the generality
of the foregoing, may make regulations”,

(®) by the repeal of clause (¢) and the substitution of the
followirig:
(c) respecting the licenses, pemmits, approvals, certificates,
exemptions, variances, management plans and other authorizations
required fo be held by persons under this Act or the regulations in
respect of the carrying on of an activity or underta.k:'mg,
including regulations respecting
(i) the. process for applying for any such an awthorization,
(ii) the issuance, approval, refusal, renewal, expiration,
amendment, suspension or revocation of any such authorization,
(iiiy thé qualifications or requirements for, or the circumstances
or standards applicable to, eny decision referred to in subclause
(ii), and
(V) the 1mpos1t10n of terms and conditions on any such
authorization and the alteration of or réquirement for compliance
with such ferms and conditions;

{c) ixi subclatse {d)(i), by the deletion of the words “license or
permit” -and the substitition of the words “license, permit or
certificate™;

(d} in subeclause (d)(vi), by the deletion of the word “of”* and the
substitfution of the word “or”;

(e) by the repeal of clause (m) and the substitution of the
following;:
(m) prohibiting the alteration of any watercourse, or wetland, or the
water flow therein unless the alteration is
(i) authorized by a license or permit issued under the regulations
and the alteration is carried out in accordance with any ferms or
conditions imposed on such a license or permit, or
{ii) permitted by an exception or exemption set out in the
regulations;
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Schac{ule

HER MAIESTY, by and with the advice and consent of the
Legislative Assembly of Alberfa, enacts as follows:
¢ .

Definitions
1 Inthis Act,

(a) “activity” means an activity or part -of an activity listed in
the Schedule of Achvme:S' :

@) “gverse effect” means impairment of or damege to the
snvironment, human health or saféty or property;

(9] “agnculfurai operation” means agriculiural operation as
deﬁned in the Agrmultural Operatxon Practices Act;

' (ci) “analys ™ means an analyst desxgnated by the Minister
under saction 25 (AR

() “amma]” means zmy ammal other than a human;
@ - “approva]” means an approval igsued under this Act in
- respect of an activity, and includes the renewal of an
approval;
(g) “Board” means the Environmental Appeai Board;

o) “boreholé” means  hole advanced into the ground for the
purpose of determining engineering or geological
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Section 1

ENVIRONMENTAL PROTECTION - RSA 2000
AND ENHANCEMENT ACT Chapter E-12

®

®

(k)

0

(m)

@®

()

(p)

C)

@
-+ designated as a Director. forthe purposes of this Act by

- “Department” 1

“designated livestook ¢

classiﬁcatiqn and properties or for instrumentation
purposes;

“certificate of qualification” means a certificate of
qualification issued under section 82, including the
renewal of such a certificate, and a certificate or other
qualification from another Jurisdiction that is accepted
under the regulations as a certificate of qualification for
the purposes of this Act:

“certificate of title” includes 2 document issued under the
Metis Settlements Act with tespect to land in a settlement
area undey that Act that is similar in nature to a certificate
of title within the meaning of the Land Titles Act:
“certificate of variance” medns a cartificate of variatice
issued under section 78; :

“conservation” means, except in sections 2210 24, the
planning, management and implementation of an activity
with the objective of protecting the essential physical,
chemical-and: biological characteristics of thé environment
againstidegradaﬁohgi T lne .

’
“Co-ordinating Council” means the Sustainable
Development Co-ordinating Council cotitiniiad under
section 5; o

“council, when used with reference fo a local authority,
includes a settlement council underzihe Metis Settlemerts
Ack; '

" léﬁﬁs_,_ihébapamnent administered by the
Minister; .

k p&ﬁﬁéoﬁ’:ﬂ:ﬁ&ans a designated
livestock operation within the meaning of the regulations;
“désigﬁatéd materi :,ﬁéénsﬂti‘dési-gnatad material within
the meaning of the regulations;

“Dlrector“ means, subjééf to'section. 42, a person

the Minister; - :

*document” includes a book, sbund recording, videotaps,
film, photograph, chiart, graph, map, plan, survey, book of

account and any other information that is recorded or
stored by means of a device;
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ENVIRONMENTAL PROTECTION " RSA 2000
- AND ENHANCEMENT ACT Chapter E-12

{®

(w)

v)

(W)
(x)

o

(z)

(a2)

(bb)

(ec)

“anvironment” means the components of the earth and
includes

(i) air, land and water,
(iiy all layers of the atmosphere,

(iif) all organic and inorganic matter and living
organisms, and

(iv) the interacting natiral systems that include
components referred to In subclanses (I} to (fil);

“Eiivironmental Protection and Enhancement Fund”
means the fund esteblished under section 30

“Environmental Protection Security Fund™ means the fimd
continued under section-32;

“Government” means the Government of Alberta;
“Government agency” means
(i) a corporation that is an agent of the Government, or

(i) & corporation, commission, board or other body
whose members are appointed by an Act of the -
Legislature, the Lieutenant Governor in Council or &
.Minister of the Govemment, or any combination of
them;

“groundwater” means all water under the surface of the
ground;

“hazardous recyclable? means hazardous recyclable
within the meaning of the regulations;

“hazardous substance™ means a substance or mixture of
substances, other than a pesticide, that exhibits
characteristics of flammability, corrosivity, reactivity or
tommty, including, without limitation, any substance that
is designatad as 4 hazardous substance within the meaning
of the regulations;

“harardous waste” means hazardous waste within the
meaning of the regulations;

“heavy oil” means a naturally occurring viscous mixture,
other than crude bitumen, that consists mainly of
hydrocarbons heavier than pentane, that may contain
sulphur compounds and that in its naturally occurring

11
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(dd)

(ee)

(1

(ee)

(bk)

(i

an

(i) " i

state has a density of more than 920 kilograms per cubic
meire; : ‘

“heavy oil sife” means a Jocation at which a facility exists
or is to be developed for recovering heavy oil by drilling
and includes any injection or pumping facilities and any
associated infrastructures and pipelines;

“highway” means highway within the meaning of the
Highway Traffic Act;

“industrial development” means an industrial
develo?x/ngnt within the meening of the regulations;

“Inspector” means & person who is an inspector by reason
of section 25 or 27,

“investigafor” means & person who is an investigator by
reason of section 25 or 27;

“land titles office” includes, with respect to land in &
set{lément arsa within the meaning of the Metis
Settlements Act, the Metis Settlements Land Registry
established under that Act;

“Iocal pthdrity” miedn:

n of a-city, town, village, summer

municipal district or specialized

municipality,

(ii) in the case of an imiprovement-district, the Minister
responsible for the Municipal Governmer Act,

ase pj.ﬁqﬁ “sp;é"éialj area, the Minister responsible
e Special Aréas Act,

(iv) ' gi’éetﬂéfhéhf_pnder the Meris Settlements Act,

(V) arégional servides commission under Part 15.1 of the
Mi al Government Act, and

(vi) aregional health anthority under the Regional Health
Authorities Act,

but for the purposes of sections 12(b), 22 to 24, 126, 184,
185 and 186 does not include an entity referred to in
subclause (v) or (vi), and for the purposes of sections
147(b), 175(n) and 180(b) does not include an entity
referred to in subclause (vi);

12
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“mine” means any opening in, excavation in or working of
the surface or subsurface for the purpose of working, )
recovering, opening up or proving coal, a coal bearing
substance, oil-sands or an oil sands bearing substance, and
includes any associated infrastrcture;

“minerals? means all natirally occurring minerals,
includipg, without limitation, gold, silver, uranium,
platmum, plmhblende radium, precious stones, copper,
iron, tin, zine, asbestos, salts, sulphur, petroleum, oil,
asphalt, bitaminous sands, oil sands, natural gas, coal,
anhrydrite, barite, bauxite, bentonite, diatomite, dolomite,
epso}ute gramte gypsum, limestone, marble, mica,
mirabilite, potash, quartz rock, rock phosphate, sandstone,
serpentine, shale, slate, talc, thenardite, trona end volcanic
ash;

““Minister” means the Mlmster determmed under section

16 of the Governmerit Orgamzation Act as the Minister-
responsible for this Act; -

“municipal development” means & municipzl development
within the meaning of ths regulations;
¢

“munitipality” means the geographical ares of a city,
town, village, summer village, municipal district,
specialized municipality, improvement district, special
area or settlement area within the meaning of the Mezis
Settlements Act;

“oil prodnetion site” means oil production site within the
meaning of the regulations;

“oil sands™ means

(i) sands and other rock materials containing crude

bitumen,

(i) the crude bitumen contained in those sands and other
rock materials, and '

{iii) any other mineral substances, other than natwal gas,
in association with that crude bitumen or those sands
and other rock materiels referred fo in subclauses (i)
and (ii);

“oil sands site” means a location at ‘which a facility exists

or-is to be developéd for recovering oil sands by drilling
or other in situ recovery operations, and includes

13
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A

(i) any injection or pumping facility, storage facility or
: tailings storage or disposal site that exists or is to be
devsloped, and

(if) aily permanent access or haul road, railway,
telecommunication line or pipeline on the location
for the transmission of synthetic crude oil;

(ss) “owner”, with regard to land, means
(i) the registered owner of the iand,

(i) a purchaser of the land whosé interest as a purchager
is shaWn on the certificate of title o that land, or

(i) a tenant or other person who is in lawful possession
or occupation of the land;

(t) “person responsible”, when nsed w1th reference to a
substancs or a thing coritaininig a substance, means

(i) the owner anda previoug owner of the substance or
thing, ' '

(i) evéry person who has or has had charge,
management or control of thi substatice or thing,
incly Withou the manufacture,
] » ha 156, storage, disposal,
trausportation, display or methiod of application of
the substance or thing;

(il) any sucgessor; igm?e, exegirtor, administrator,
. S DAY ¥ T, jle
TeCSIver, receivol-hanagst of fristee of a person
referred to in s_l_;bclause_(i)r or(ii), and

treaimient, salé; handing

(iv) aperson who acts ag t;h{__,a brincipal or agent of a
petson réferrad to in sitbclause (i), (if) or (iif),

but does not include

(v) amunicipality in respect of a parce! of land shown on
its tax arrears list, unless afier the date on which the
muhicipality is entitled t6 possession of the parcel
under section 420 of the Municipal Government Act
or becomes the owner of the parcel under section 424
of that Act the municipality releases on that parcel a
new or additional substance into the environment that
may cause, is cansing or has caused an adverse effec
or aggravates the adverse effect of the release of
substance into the environment on that paresl, or

14
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A (v} a person:who mvesugates or tests a parcal of land for 1
the purpose of determining the environmental

condition of that parcel, unless the investigation or
iest releases on that parcel 2 new or additional
substance into the énvironment that may canse, is

- causing or has caused an adverse effect or aggravates
the adverse effect of the release of a substance into
the environment on that parcel;

(uu) “pesf’ means any injorious, noxious or froublesome plant
or animal life-and inclndes any injurious, noxious or
troublesome orgamc function of a plant or animal;

(vv) “pesti clde”means

(i} asubstance that is mtende.d sold or represented for
use in preventing, destroying, repelling or mitigating
any insect, nematode, rodent, predatory animal,
parasite, bacteria, fimgus, weed or other form of
plant or-animal 1ife or virus, except a virus, parasite,

- bacteria or fongus in living people or animals,

() any substance that is 4 pest confrol pioduct within the
¢ meaning of the Pest Coiirol Products Act (Canada)
or is intendsd for'use as such a pest control product,

' (lii) any substance thatis & plant growth regulator, a
defoliant or a plant degiceant,

(iv) = fortilizer within the meaning of the Fertilizers dci
{Canada) that contains 2 substance referred to in
subclanse (i), (if) or (iii), and

(v) any other substance designated as a pesticide in the
regulations,

but does not include a substance that is intended, sold or
represented for use in potable water fo prevent or destroy
bacteria, parasites or virusas if the substance is not a pest
control product within the meaning of the Pest Control
Products Act (Canada);

{(ww) “pipeline” means

() . a pipe for the iransmission of any substance and
installations in connection with that pipe,

| (i) 2 sewer or sewage system and installations in
connection with that sewer or sewage sysiem, or

15
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O

(zz)

(coc)

. of the smrface. or subsyrfi

. ,Ffplggyate;ifﬁi
- -of the;regulations;:.

(iii) an underground pipe that contains
- telecommunication lines;

“pit” means an excavation in the surface made for the
purpose of removing, opening up or proving sand, gravel,
clay, marl, peat or any other substance, and includes any
associated infrastructure, but does not include a mine or
quarry; :

“place” includes any land, building, structure, machine,
aircraft, vehicle or vesssl;

“potable water” means water that is supplied by a
waterworks systemn and is used for drinking, cooking,
Jbathing, dish washing or other domestic purposes;

ity? means a private utility within the meaning
‘privately. owne develapmgnt” means a privately owned
development within the meaning of the regulations;

+ QUAITY:) means any. opening in, excavetion in or working
I - for the purpose of working,

- .Tecovering, opering up.orproving

- (i) --any. mineral other'than coal, a coal bearing substance,

(ddd)

(eee)

.0il sands or-an oilsands bearing substance, or
(ii) . amemonite shell,
andmclude.;any s;s:sbciatéd infrastructure;
“reclamation” means.any or all of the following;

() the removal of squipmiéfit or buildings or other
. structures or appurtenances;,

(if) the decontamization 6f buildings o other structures
. or other.appurtenances, or.land or water;

(ii}) the stabiliiéﬁeﬁ, contouring, maintenance,
conditioning or recoistruction of the surface of land:

(iv) amy other procedure, operation or requirement
specified in the regulations;

“recycle” means to do anything that results in providing a
use for a thing that otherwise would be disposed of or
dealt with as waste, including collecting, transporting,
handling, storing, sorting, separating and processing the

16
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(i)

i)

(lry

thing, but does not incinde the application of waste to land . -
or the use of & thermal destruction process; T

“repistered owner”, with respsct to land, meens

(i)  the person registered in a land titles office as the
owner of the fea simipie in the land, and

(i) excapt for the purposes of section 22, the person
reg15tered in a land titles office as the owner of a life
estate in the land,

and in the case of patented Jand within the meaning of the
Metts Setilements Act includes a parson registered in the
Metis Settlements Land nglsuy established under that
Act;

“regisiration” means, except in sections 23, 24, 34(n),
154(b) and 175(d), a registration issued under this Act in
Tespect of an achmty, and includes the renewal of a
reglstranon, ‘ ‘

“release” incindes to spﬂl, discharge, dispose of, spray,
inject, inoculate, abandon, deposit, leak, seep, pour, emit,
empty, throw, dump, place end exhaust;

“remediation certificate™ means a remediation certificate
fssned under section 117;° ‘

“revolving find” means the revolving fund established
under section 31;

storage” means the holding of a substance or thing for a
temporary period at the end of which it is processed, used,
iransported, treated or disposed of;

“storm drainage system” means any system for collecting,
storing and disposing of storm drainage, and includes

‘() the sewers and pumping stations that make up the
stoim drainage collection system,

(ii) the storm drainagé storage, management and
treatment facilities that buffer the effects of the peak
runoff or improve the qualify of the storm water,

(ifi) the sewers and pumping stations that transport storm
drainage to the location where it is freated or
disposed of, and

(iv) the storm drainape outfall struchires;

7
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A

‘ (mmm} “substance” mesns
(D any matter that

(A) is capable of becoming dispersed in the
environment, or

(B) s capable of becoming transformed in the
environment into matter referred to in paragraph
(A),

(i) any sduud, vibration, heat, radiation or other form of
energy, and

(iif) .any combination of things referred to in subclauses
(1) and (if);

(nnm)  “surface water” means water in a watercourse;

(000) “telecommunication line” means a. System or arrangement
of lines of wire or other conductors by which tefephone or
other kinds of communications are transmitted and
received by electronic mesns; '

(opp) “thisi, A’c " means this Act and the regulations;

(99 *“transmission line” means.a system or acrangement of
lines of wire or other condnctors and transformation
equipment, wholly within Alberta, whersby electric
snergy; however produced, 1§ transmitied in bulk, and
includes L

(i) fransmission circuits composed of the.conductors that
form the mintmum set required-to transmit the
_electricenergy, - - . - -

. (ii__) insulating and supporting structures,:

(i) substafions,
(iv) operational and control devices, and

(v} all property used for the purpose of, or in connection
_with, the operation of the transmission line, '

but does not include a power plant or electric distribution
system as defined in the Hydro and Electric Energy Act,

(rr)  “treat’” means to apply any method, technique or process,

including, without limitation, neutralization and
stabilization, that is designed to change the physical,

18
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" chemical or bmlnglcal character or ‘composition of a
substance; .

(sss) “vohicle” means s device in,-on or by which a person or
_ thing may be transported or dmwu on a highway;

(ttt) “waste managemant facﬂity" ameans a facility for the
collection, storage, treatment or disposal of waste;

(muii) “wastewater system” means a system for collecting,
ireating and disppsing of wastewater and includes

(i) sewers and pumping stations that make up a
~Wastewater collecuon systen,

(i) sewers and pumping stations that transport untreated
wastewater from 2 wastewater collectlon systemto a
wastewater treatrnent plant,

(iii} wastewater Ireatment plfmj;s,

(iv) facilities that provide storage for reated wastewater,

) wastewater _sluﬁ_ge treatment and disposal facilities,

(vi}) sewers that transport treated wastewater from a
wastewater treatment plant to the place where it is
disposed of, and

(vii) treated wastewater outfall facilities, including the
outfall stroctures to a watercourse or any
appurtenances for disposal .of treated wastewater to
land or to wetlands

(vvv) “water" means all water on or under the surface of the
ground; :

(www) “water distribution system™ means a system of pipes,
valves, fittings and appurtenances, including associated
pressure reducing stations, that is used to convey potable
wate.r ma waterworks system to a service connsction;

(xxx) water wai " means an opening in the grmmd whether
drilled or altered from its natural state, that is used for

@) the ﬁroduction of groundwater for any purpose,
(ii) obtaining data on groundwater, or
(iif) recharging an underground formation from which

groundwater can be recovered,

19
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and includes any related equipment, buildings, structures
and appurtenances, but doqs not include a dugout;

(vyy) “watercoiirse” means
6] the bed and shore of a river, stréam, lake, creek,
lagoon, swamp, marsh or other natural body of water,
or

(i) a canal, ditch, reservoir or other artificial surface
feature made by humans,

whether it contains or conveys water continuously or
intermittenthy;

(zzz) “waterworks system™mesns any system providing potable
water to a mumicipality, municipal development, industrial
development, privately owied development, private utility
or watering pot, and includes any or all of the following
componits: S '

(1) - watsr wells conriécted to watsr Supply lines, surface
water intakes or infiltration galileries that constitute
th watr gigply;: ‘

Gy ot supply sy

(itf) on-stream itd-0ff-streim Water storage facilities;

@v) water putiphousss; -

L I P ey ST L .

- (v)!-water iréatment plants; o

. G

(vi) potable water transmission maing;

(vii)- potgblelwater sfofage facilities; :
(viii) ‘potable water pumping facilities;
Cd LU e ,
< (i), water distribution systems;

(aaaa) A “Welll’; means an orifice in the ground that is completed or
" is-being drilled - : o
(i) for ﬁie prodﬁction of oil, 6i1 sands or gas, or

(i) for injection into an underground formation.
1952 cE-13.3 51,1994 6R-0.07 25(11);1994 M-26,1 s642(22);
1994 015 52,1995 624 3s99(4),100;1996 cW-3.5 5175:
1996 617 52,1996 630 869;1997 c0 52,1998 ¢15 52
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Section 2

Purpose of Act

2 The purpose of this Act is to support and promote the
protection, enhancement and wise use of the envmonment while
recogmzmg the following: -

(2)

(b)

{©)

@

©

®

®

ey

M

@

the protection of the environment is essential to the
infegrity of ecosystems and human health and to the
well-being of society;

the need for Alberta’s economic growth and prosperity in
an environmentally responsible manner and the need to
integrate environmental protection and sconomic
decisions in the earliest stages of plamming;

the prmc1ple of sustainable development which ensures
that the se of reséurces and the environment today does
not impair prospects for their use by fiture generations;

the mportanca of preventing and mitigating the
environmental impact-of development and of government
policies, programs and decisions;

the need for Government: ‘leadership in areas of
edvironmenta] research, technology and protection
standards :

the shared responsibility of all Alberta citizens for
ensuring the protection, enhancement and wise use of the
environment through individual actions;

the opporfunities made avhilable through this Act for
citizens to provide advice on decisions affecting the
environment;

the responsibility to work co-operatively with

. governments of other jurisdictions to prevent and

minimize transboundary environmental impacts;

the responsibility of polluters to pay for the costs of the1r
actions;

the important role of comprehensive and Tesponsive action
in administering this Act,
1992 ¢B-13.3 52,1994 c15 &3

Crown is bound

3 Except where this Act specifically provides fo the contrary, the
Crown is bound by this Act,

1992 cE-13.3 83
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(b) be restored to the person from whom it was seized or to
any other person who is entitled to possession of it,
subject to any terms and conditions imposed by the court,

(2) Where a thing is forfeited under sui:see;tion (D(a),
{2) the Minister may dispose of or destroy the thing, and

(b} the costs of the forfeiture and disposal or destruction are
recoverable from the offender., :
1992 ¢B-13.3 5107

Assistance by peace-officer i
208 An investigator may be accompanied by a peace officer while
exercising powers or carrying out-duties under this Part,
1992 cBE-13.3 5198

Assistance to inspectors and investigators-
209 The owriér of and 8véry person foitnd in any place in respect
of which an-fgpector or ifivestigator 1§ €¥ercising powers or
carrying out duties under this Part shal] - .-

© (8) ‘give'thd ifispector or investighfor all reasonable assistance
to enable the inspector or investigiitor to exercise those
powers and carry out those duties, and

on t2l4tive t8°the exercising of those
powers afid the earrying out of those duties that the
inspector or investigator may reasonably require,
R . 1992 cE-13.3 5199

Enforcement Orders

Enforcement ordets by Diractor - .
210(1) "WHsie in the Diféctor’s opiriion a person has contravened
this Act, except section 178, 179, 180, 181 or 182, the Director
may, whether or'fiot the personi has Béen chireed or convicted in
respect of the coniravention, issue an enforcement order ordering
any of the following:

() the suspension or cancellation of an approval, registration
or certificate of qualification;

(b) the stopping or shutting down of any activity or thing
-either permanently or for a specified périod;

(c) the ceasing of the construction or operation of any activity
\J ' or thing until the Director is satisfied the activity or thing
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A

- will be constrneted or operated in accordance with this
Att; ‘

(d) the doing or refraining from doing of any thing referred to
in section 113,129, 140, 150, 156, 159, 183 or 241, as the
case may be, in the same manner as if the matter were the
subject of an environmental protection order; '

(e) specifying the measuras that must be taken in order to
effect compliance with this Act.

(2) Where an enforcement order specifies measnres that must be
taken under subsection (1)(e), the measures.may jmpose
reuirements-thiat are more stringent than applicable requirements
in the regulations,

(3) Anenforcement order issued under subsection (1) shali contain
the reasons for making it and roust be served on the person to
whom it i3 directed.

1992 oE-13.3 5200, 1896 cW-3.5 5175,1996 017 55,1997 218 56

4

Enfarcement order concerning waste
211(1) Where an investigator or the Director has reason to believe
that a person has contravened section 178, 179, 180, 181 or 182,
the investigator or the Director may issue an enforcement order to
that person in the form and containing the matters provided for in
the regulations. .

(2) Ifaperson to whom an enforcement order is issned under
subsection (1) complies with the order, no prosecution may be
commericed for the offence under ssction 178, 179, 180, 181 or
182, as the case may be, in respect of the facts that gave rise to the
order, ' ..

(3) An enforcement order issued under subsection (1) shall contain
the reasons for making it and shall be served on the person to

whom it {s directed,
: ' 1992 cE-13.35201;1997 c18 s6 .

Amendment and canceliation of enforcementorders
212(1) The Director may

() amend a term or condition of, add & term or condition to
or delete a term or condition from an enforcement order,

(b) cancel an enforcement ordsr, or

{c) amend a clerical error in an enforcement order.
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i that persou to co 1 ply with the" enfor ¢

- adjudged dgainst the pérson 10 #hom the

Failure to comply with enforcement nrder

" (2) The Director may amend an enforcement order by adding to

the Hst of persons to whom the order is directed.

(3) The Director may exercise powers under subsection (1) or )
notwithstanding that the original enforcement order may have been
issued by an mvestlgator

(4) A copyofan enforcement order issued under subsaction {1)
must be served on the same parson to whom the original order was
directed. -

) A copy of an enforcement order issued under subsection (2)
must be sarved on

(a) any person whose name was added to it, and

(b) the same person to whom the origing] order was d.lrected.
1992 ¢E- 13.3'5202;1998 o15 522

F

Court'order for compfiance

213(1) If the person to whom an enforcement order is directed
fails to comply with the enforcement order; the  Minister may apply
to the Court of Queen s Bench for an orde,r,oi' t.he Court directing

(2) This secnon apphes whether or not’ a‘ c

directed for an offefice under this Act i
subject-matter that gave rise to the i 1ssumgv f the enforcement
order , .

214(1) If lthe person. to whom an

whatevér Hction the Dirééidr const
terms of the enforcetnent order.

(2) Costs incurred by the Director imder this section are
recoverable by the Government

{(a) inan action in debt against the person to whom the
enforcement order was directed, or

(b) by order of the Minister dirscting any person who
purchases land to which the enforcement order relates
including, without limitation, a purchase on the sale of the
land to realize a security interest, to pay to the Minister
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instead of to the vendor an amount not excseding the
amount owing in raspect of the costs.

(3) If the identity of & purchaser to whom an order could be issued
under subsection (2)(b) cannot be ascertained, the Minister may
nevertheless issue the order, and may take steps to ensure .
compliance with the order if the identity of the person becomes
known to the Minister after the order is issued. :

(4) For the purposes of this section, the costs referred to in
subsection (2) include, without limitation,

(a) any costs incurred in investigating and responding to
-
(i) any matter to which an enforcement order relates, or
(i) the failure to comply with an enforcement order,
end
(b)  in a case whers the enforcement order relates to a
contaminated site under section 125, compensation paid to
a person in accordance with section 131,
(5) A purthaser who pays an amoumt to the Minister under
subsection (2)(b) is discharged from any obligation to pay that

amount o the vendor,
1952 cB-13.3 5204;1096 c17 §47;1998 ¢15 523

N

Joint and several liabllity )
215 Where an enforcement order is issued to more than one
person, all persons named in the order are jointly responsible for
carrying out the terms of the order and are jointly and severally
liable for payment of the costs of doing so, including any costs
incurred by the Director under section 214(2).
1992 cE-13.3 5205

Civil Remedies

Priority for costs
216 Costs incurred by the Director under section 214 or 245 and
costs incurred by an inspector or investigetor or the Director in
taking emergency measures under section 115 or 152 constifute a
charge in favour of the Goverament,

(2) inthe case of costs incurred umder section 214 or 245, on
the land to which the order relates and on any other land
that

(i) is contiguous to the land to which the order relates,
135
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(4) A regulation shall not be made under subsection (1) after the

expiration of 3 years from the day that this section comes into
force, but any regulation made under subsection (1) that is in force
on the expiration of that 3-year period remains in force until it is
repealed under subsection {2).

(5) A regulation shall not be made under subsection (1) altering the

provisions of subsection (2) or extending the 3-year period

provided for under subsection (4).
) 1999 ¢T-6.4 5191

192 The Agricuttural Pests Act is amended in section 1 (1)(c)

by strikingut “Highway Traffic Act” and substituting “Traffic
Safety Act”. '
1999 ¢T-6.4 5192

193 The Business Corporations Actis amended in section
277(%)

' (a} by repealing clause {g) and é&g’é‘ﬁfuﬁng the folliowing:

{g) itis, in respect of a commertial vehicle as defined in

" the Traffic Safety Acy, theholder of a certificate of
reégistfation unidet the: Traffie Sifety Act, unless it
neither picks up nor delivers.goods or passengers in
Alberta, i

(b) in clause (h) by striking oitt “igsiied by the Alberta
Motor Transport Boar ”.and substituting “as defined in
section 130 of the Tkaﬁip;,ﬁcy‘ét_y 4 i,

" 1599 ¢T-6.4 5193
194 The Confli¢ts of Interest Actis amended in Part 3 of the
Schedule T ey :

(a) by,strikiﬁg"ou't' “ATberta Motor Transport Board”;

(b) by adding “Alberta Transportation Safety Board” after
“Alberta Secu;ities Commission”;

(c}) by striking out “Driver Contro] Board”,
1999 ¢T-6.4 5194

195 The Court of Queen’s Bench Actis amended in section
9(2) by striking out “section 114(1)(2) of the Motor Vehicle
Administration Acf” and substituting “section 181(1)(a) of the
Traffic Safety Act”.

1999 ¢T-6.4 5195
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196 The Dangerous Goods Transportation and Handling Act
is amended in section .

(a) in clause (g) by striking out “Highway Tvqgffic Act* and
substituting “Traffic Safety Aef”;

. (b) In clause {j){ii) by striking out “Highway Traffic Act®
and substituting “Traffic Sofety Act”, .
1999 ¢T-6.4 5196

187 The Envirenmental Protection and Enbancemant Actis

amended in section 1(ee) by striking out “Highway Traffic Aef?

and substituting *7Faffic Safery Acr”. .
: 1695 ¢T-6.4 5107

188(1) The Fuel Tax Actis amended by this section.

{2) Section 1{m){i} is amended by striking out *public vehicle as
defined under the Motor Transport Act or a fleet of public
vebicles” and substituting “cornmercial vehicle as defined under
the Traffic Safety Act or a fleet of commercial vehicles”.

(3) Section 3(1)’(:;) is amended by striking out “public vehicle”
and substituting “commercial vehicla™.

(4) Section 7 is amended

(a} In subsection (3){b), (c) and {d) by striking out
“Highway Traffic Act” and substituting “Traffic Safery
Ace”; ‘

(b} In subsection (3){f) b;r striking out “public vehicle” and
substituting “commercial vehicle”,

1889 The Goverrimant Organization Act is amended in
Schedule 12 In saction 12(5)} by striking out “section 93 of the
Motor Vehicle Administrarion Act” and substituting “section 77 of
the Traffic Safety Ae”.

1999 cT-6.4 5199

200 The Innkeapers Act Is amended in section 1{d} by striking
out “Motor Vehicle Administration Act® and substituting “Traffie
Safety Act™.

1999 cT-6.4 5200
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Section 201

REBA 2000
TRAFFIC SAFETY ACT Chapter T-8

201 The Livestock Identification and Brand Inspection Act is
amended in section 3(6) by striking out “Motor Transport Act”
and substituting “Traffic Safety Act".

15995 eT-5.4 5202

- 202 The Maintenance Enforcement Actis amended in section

22

(a) insubsection (1) by striking out “Motor Vehicle
Administration Ace” and substituting “Traffic Safery
Aeot”;

(b) insibsection {2) by striking out “section 57.2(2) of the
Motor Vehicle Admiristration Act” and substituting
“section 58 of the Trgffic Safety Acr”;

(c) insubsection (4) by striking out “section 57.2(2) of the
Motor Vehicle Adminisiration Act” and substituting
“ssction 58 of the Traffic Safety Act. :

' T : B 1999 cT-6.4 8203

203(1) The Motor Vehicle Accident Claims Act is amended by
this sectl'on. T S i

(2) Section 1is afﬁended

{a) by repealing clauses (&) and (f) and substituting the
- following: - :

() “motor vehicle™ means a vehicle propelled by any
power, other than muscular power, except

(i) aircraft, tractors, whéther.equipped with rubber
tires or not, fraction engines, implements of
husbandry, trolley buses and vehicles that run
only on rails, and ‘

(i) - machinés designed for use primiarily in
cormection with'theé-building or mainteriance of
highways or other construction works that are
not required to be licensed under the Trqffic

- Safaty Act,

and includes a truck tractor réquired to be registered
under the Traffic Safety Act or the regulations under
that Act;

(f) “owner” means an owner as defined in the Traffic
Sqfety Aer;
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PP. 844- 85\

Bill36 - _

ENVIRONMENTAL PROTECTION AND
ENHANCEMENT AMENDMENT ACT, 2003

.Chapter &l
(Assented to December 4; 2003)-

HER MAIJESTY, by and with the advice and consent of the
Legislative Assembly of Alberta, enacts as follows:

Amends RSA 2000 cE-12

1 The EnVironmental Protection and Enhancement Actis
amended by this Act.

2 Section 1 Is amended
(a) by adding the following after clausa (k):

(k.I) " “code of practice” means a document governing an
activity or activities or & portion of an activity or
activities that is adopted or mcorporated pursuant to
section 38;

(b) by adding the following after clause (s):

(5.1}. “electronic” includes created, recorded, transmitted or
stored indigital form or in any other intangible form by
electromc, magnetic or optical means or by any other
means that have similar capabilities for creation,
recording, transmission or storage;

(¢) in cl;use (ww} -by adding “or” af the end of subclause (i),

by striking out “or” at the end of subclause (ii) and by
repealing subclause (iii);
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ENVIRONMENTAL PROTECTION AND. 2003
Section 2 . ENHANCEMENT AMENDMENT ACT, 2003 Chapter 37 .

A {d) by repealing clauss (xx) and substituti ng the following:

(xx)} “pit” means any opening in, excavation in or working of
the surface or subsurface made for the purpose of
removing sand, gravel, clay or mar] and includes any
Aassociated infrastructure, but does not include a mine or
quarry;

(zz) “potable water” means water that is supplied by a
waterworks system and is used for drinking, cooking,
dish washing or other domestic purposes requiring water
that is sujtable for human consumption;

{f} by repoaling clause (uuu) and substituting the following:

()  “wastewater System” means a system for collecting,
treating and disposing of wastewater and includes any or
all of thie following:

(1) sewers and pumping stations that make up a
wagtewater collection systern;

(i) sewers and pumping stafioné that f4fisport untreated
wastewater from a wastewater collection system to a
wastewater treatment plant;

(i) wastewater freatment planis;,

(iv) facilities that provide storage for {reated wastewater;
) wastewater sl_tjdgé_ treatmerit and disposal facilities;

(vi) sewers that transport treatéd wastewater from a
wastewater treatment plant to the place where it is

disposéd of:

(vil) treated wastewater oiiif@ﬂ facilities, including the
outfall structures to a Watetcotirse or any
apputtenances for disposal of treated wastewater to

_ lafid or to wetlands;
(g} by repealing clause (2zz) and substituting the following:

(zzz) ‘“waterworks system™ means any gystem providing
potable water to a city, town, specialized municipality,
village, summer village, hamlet, setflement ares as
defined in the Metis Settlements Act, municipal

\/ development, industrial development, privately owned
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Secflon 3

ENVIRONIENTAL PROTECTION AND 2003
ENHANCEMENT AMENDMENT ACT, 2003 Chapter 37

N

development or private-utility, and incindes any or all of
the following components:

(D) water wells comnected to water sﬁpply hnés surface
water intakes or infiltration galieries that constitute
the water supp[y, ’

(i) water supply lines; . 5

(i) on-stream and off-stream water storagc facilities;
(iv) - Wa_ter pumphouses; o
- 43 ”ﬁter mauneﬁt plants;
(vi)’ potable water transmission mains;
(vii) potable wafer sforagé féciliﬁes;
(viil) potable water_pumping:faciliﬁe;:;
(ix) water distribution systems;: N

(x3 watering points;

3 Section 32(3) is repealed and the following is substituted;

(3) All security required to be deposited with the Government in

respect of an approval, a code of practice, a registration, :3

certificate of qualification or a certificats of variance or under

section 88.2, 97, 135, 174 or 189 or with respect to an approval or
. licence under the Water Act shall be pa1d into the Environmental
"Protection Security Fund.

4 Section 35(1){a) is amended

{a} insubclause (iv) by adding “ora registration holder or
prowded pursuant to a code of practice” after approval
holder”

(b} insubclause {v) by addlng “ora code of practice” after
“approval”,

5 Section 50 is amended by adding “or that is redeszgnated
under section 66.1 as requiring an a,pproval” after “that is

designafed by the regulations as reqmrmg an approval or
reglstratmn”
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Section 6

ENVIRONMENTAL PROTECTION AND- 2003
ENHANCEMENT AMENDMENT ACT, 2003 Chapter 37

6 Section 61 is amended by adding “or that is redes1gnated
under section 66.1 as requiring an approval” after “that is
desipnated by the regulations as requiring an approval or
registration”.

7 The following s added after section 66:

Director's discretion
66.1(1) Whera

(2) an application has been made for regxsh'auon relating to
an activity that is destgna.ﬁed in the regulatxons 28 an
activity-in respect of which regisiration is required, and

(b) .the Director is.of the opinion that an approval is
necessary to address e.nv:ronmenta.l protection in respect
of the:activity, -

the Diréctor may by notice in writing to the appficant

(¢} redesignate the activity as an. activity in respect of vs.rhmh
an approval is reqmred notwithstanding the regulations,
and ¢

(d) deem the apphcatmn to be an apphcauon for an
approvak - : . -

(2) Where

(a) a nomce has heen given under sechon 87 or.88 relating to
- ate actmty that is designated in the fegulations as an
‘activity ‘n'respect of which notice to the Dirgctor under
Part 3 must be giver, and

(b) the Director is of the opinion that an approval is
necessary to address environmental protection in respect
of the act1v1ty,

the Dlrcctor Thay by neticein wntmg to the person giving the
notice

{¢) redesignate the activity as an activity in respect of which
an approval is required notwithstanding the regulations,
and

(d) deem the notice to be an applidation for an approvel,
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P 420

Bill 57

MISCELLANEOUS STATUTES
AMENDMENT ACT, 2003 (NO. 2)

Chapter 42 -
L

(Assented to December 4, 2003)

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of Alberta, enacts as follows:

, Apprenticeship and
Industry Training Act
Amends RSA 2000 cA42

- 1{1) The Apprenticeship and industry Training Act is amended
by this section. . - :

i

(2) Section 2 is amended

(a) ih subsection (2)(a) by striking out “presiding officer”
and substituting “chair™;

(b} in subsection (3) bf striking out “presiding officer”
wherever it occurs and substituting “chair”,

(3) Section 3{4) is amended 'by striking out “presiding officer”
and substituting “chair”,

Builders’ Lien Act

Amends RSA 2000 ¢B-7
2 The Builders® Ljen Actis amended In section 36(1) and (2)
by striking ouf “Minister of Resource Development” wheraver it
occurs and substituting “Minister of Energy”. :
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‘Section 4

MISCELLANEOUS STATUTES- 2003
AMENDMENT ACT, 2003 (NO. 2} Chapter 42

{4) Section 21(2) is amendied by striking out “Section 20(3) io
(57" and substituting “Section 20(2) to (5)".

(5) Section 22(2) is amended by striking out *Section 20(3) to
{5)" and substitting “Section 20(2), (4) and (5)".

{6) Section 40 is amended

(a) by repealing subsection (1) and substituting the
followmg.

Limitation periods
40(1) Subject to subsection (3), ady limitation period
applicableto a cause of action asserted in a proceeding, whether
or not the proceeding is ultimately certified, is suspended in
Tavour of a person if another proceedihg is commenced and it is
reasonable for the person to assume that he or she is a class
member or subclass member for the purposes of that other

' proceedmg _
{1.1) Subject to subsection (3), whete

(a) a hm1tat1011 period is suspended under subsectmn (Hin
account of another proceeding
bemg commenoed, and

(b) the application to «cemfy that other procaedmg is
dismissed, denied, discontinued or abandoned,

the limitation period that.was suspended under subsection (1) -
resumes running against that person when the application to
- certify is: dlsmssed dehle.d, dzscommued or abandoned.

(1 2) Subject to subsection (3), where

¢

(a) 3 hm1ta!;10n penod is suspemicd under subsection (1).in
favour of a person on account of another procesding
being canimenced; - o

(b) that other procesding is éeﬁiﬁ;d, ‘and |

(c) atany time after that other procesding is certified any
one of the clauses of subsection (2) becomes apphcabie
in respect of that person as though he or she were the
member referred to in subsection (2),

the limitation period that was suspended under subsection (1)
resumes running against that parson when any one of the
clauses of subsection (2) becomes applicable in respect of that
person.
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.. -MISCELLANEOUS STATUTES 2003
Section &5 7 AMENDMENT ACT, 2003 (NO. 2) Chapter 42

(b) in subsection (3) by striking out “subsection (2)” and
substituting “subsection (M, (1.13, (1.2) or 2.

Cooperativgé Act .

Amends SA 2001 ¢cC-28.4 .
5 The Cooperatives Act Is amended in section 366

(a) by repealing tlause (9) and substituting the following:

() itis, inrespect ofa commetcial vehicle as defined in the
Traffic Safety Act, the holder of 2 certificate of
regisiration ander the Traffic Safety Act, unless it nsither
picks up nor delivers goods or passengers in Alberta,

(b) in clause (h) by striking out “issued by the Alberta Motor
Transport Board” and substitufing “as defined in'section
130 of the Traffic Saferty Act™;

l _Environméntal Protection and
Enhancement Act '

Amends RSA 2000 cE-12

8(1) The Environmental Protsction and Enhancement Act is
amendad by this section. :

{2} Section 1(g) is amended by striking out “Appeal” and
substituting “Appeals™,

(3) The heading following secfion 89 is repealed angd the
following is substitufed:

Part 4
Environmental Appeals Board

(4) Sectfqn 90(1) is amended by striking out “Appeal” and
substituting “App.eals”.‘

{5) Section 81 is amended

{a) - in subsection (1 )n) by striking out “section 227" and
subsfituting “section 2377 :

(b} in subsection (5) by striking out “expiry of the period”
and substituting “expity of the appeal period”,

{6} Section 85(5){a)(li) is amended by adding “of this Act or '
section 115(1)(&)(i) or (if), (b)) or (i), (c)() ar (iD), (&) or (@) of the
Water Act” after “section S1(1)(a){) or (it), (g)ii) or (m)”.
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Section 6

MISCELLANEOUS STATUTES 2003
AMENDMENT ACT, 2003 (NG, 2) Chapter 42

(7) Section 87(4) is amended by strlkmg out “Appeal” and
substituting “Appeals”

(8) Section 220(s) is amended by striking out “Appcal” and
substituﬂng "Appeals”,

{9) Section 237(4} is amended by striking out “Environmental
Appeal Board” and substitutmg “Envuronmental Appeals Board”.

(1 0) The Agriculturaf Operation Practices Actis amended

{a) insection 20(1)(b)(vi|) and (vill) by stnkmg out “Appeal”
and substltuting “Appeals”;

(b) in section 25(2)(d} and (4)(1) by striking out “Appeal”
wherever it occurs and substttuﬁng “Appeals”,

(11) The Fmancial Statutes Amendn;ent Act 2003 is amended
in section 1(21) in the new Part § by striking out “Environmental
Appeal Board” and substltutlng “Envmonmental Appeals Board”,

(1 2) The North Rea' Deer Water Aufhorrzatmn Act is amended
in section 2 by striking out “Environmental Appeal Boa:d” and
substitutmg “Envuonmental Appeals Board” )

(13) The WaterAct is amendsd -

{a} in section-1(1) by repealing clause (s) and substituting
the following: _.

(s) “Bnvirgnmental Appeals BOa:d” theans the-
Environmental Appeal$:Board establishisd tinder Part 4
of the Envzronmental Prorectzan and Enhancement Act;

§ome

{b) in. section 414 by strlkmg out,“Environinental Appeal
Board” and substitutmg “Envuonmental Appeals Board™;

{c)' in section. 11 5(1) by strlking out “Env:ronmental Appeal
' Board” and substituting “Envuonmental Appeals Board™;

{d) insection 118 by strlklng out “Envuonmental Appeal
Board” wherever it occurs and substituting
“Environmental Appeals Board™;

{e) in section 152(3) by striking out “Environmental Appeal
Board” and substituting “Environmental Appeals Board™;

{f) in section 157(e} by striking out “Appeal” and
substituting “Appeals”,
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PP. 425-420

Bill 29
Mr, Mitzel

e

ENVIRONMENTAL PROTECTION AND ¥
ENHANCEMENT AMENDMENT ACT, 2006

Chapter 15...
(Assented toMay 24, 2006)

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of Alberta, enacts as follows:

Amends RSA 2000 cE-12

1 The Environmental Protection and Enhancement Actis
amended by this Act.

2 Section 1(ft{v) is repealed and the following is substituted:
'(v) a mumicipality in tespect of '

(A) aparcel of land shown on iis tax arrears list, unless after
the date on which the smmicipality is entitled to
possession of the parcel under section 420 of the
Municipal Government Act or becomes the owner of the
parcel under section 424 of that Act the rhunicipality
releases on that parcel a new or additional substance into.
the envitonment that may cause, is causing or has caused
an adverse effect or aggravates the adverse effect of the

" release of a substance into the environment on that
pateel, or ’

(B) aparcel of land acquired by it by dedication or gift of an
environmental reserve, municipal reserve, school
reserve, road, utility Jot or right of way under Part 17 of
the Mienicipal Government Act, uniess after the date on
which the land is acquired the municipatity releases on
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Section 3

ENVIRONMENTAL PROTECTION AND . 2008
ENHANCEMENT AMENDMENT ACT, 2006 Chapter 15

N

5
.

(b) byrepeaiing subsetiichs (3) ahd {

that parcel a new or additional substance into the
environment that may cause, is causing or has cansed an
adverse effect or aggravates the adverse effect of the
release of a substance into the environment on that
parcel,

or

3 Section 14({4} is repealed and the following is substituted:

(4) In addition to developing objectives under subsection D,
the Minister may develop other objectives, as well as standards,
practices, codes of practice, guidelines or methods, to meet
goals or purposes toward which the Government's
environmental protection efforts are directed, inchiding, without
limitation, standards, practices, codes of practice, guidalines,
objectives or methods for monitoring, analysis and predictive
assessment, ;

4 Section 17 Is amended

(a) by repéalg'ng subsectlon (1) and substituting the
following: .
Delegation o
17(1)" The Minister midy ifi ‘Writing delegate t6 iny person
any power or duty conferred or imposed on the Minister
under this Act. IR

5 Sectich 18 is reépealed and the fo[ld‘_'iir‘irig'i's substituted:

Transfer of administration _ -
18(1) The Minister may by agreement in writing or by
regulation, and with the consent of the person, transfer the
administration of 2 provision of this Act to any person and
may specify the terms and conditions under which and subject
to which the transfer is made,

(2) Where the administration of a provision of this Act has
been {ransferred to another person under subsection {1) and in
the Minister’s opinion that person is not properly
administering the provision, the Minister may, after serving
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PP. 325-320

Bill 23

UNCLAIMED PERSONAL PROPERTY
AND VESTED PROPERTY ACT

'Chapter U-1.5

-

(Assented to December 7, 2007)

‘__ Table _bf .Cbm_‘en!ts .

" Definitions

Inferpretation

Application

’,

Part 1
Unclaimed Personal Property

" When personai property {s presumed {o be abandoned

Notice to apparent owner

Fess a

Duties of holder

Recovery of fees ‘

Claim of unclaimed personal proparty by Minister
Voluntary payment, transfer or delivery

" Delivery of records - -

Demand for additional information
Retention of records

Liability and obligations of holder . .
Part2 |
Vested Property

When property. vests in Crown
Pivision 1 '

Vested Personal Propetty

Duties of holder
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. UNGCLAIMED PERSONAL PROPERTY 2007
Section 68 AND VESTED PROPERTY ACT Chaptar U-1.5

delivered to the Minister responsible for the Unclaimed
Personal Property and Vested Property Act in
accordance with that Act,

Amends RSA 2000 ¢C-21
69(1) The Companies Actis amended by this section.

(2) Section 206{1) is amended byéddirig “yyithin 5 years from
the date on which the company was struck off the register” after
“on the application of the company or member or creditor”.

o

(3) Section 270 is amended

(a) insubsection (1) by striking out “io the Public Trustee
that share of the property ofithe company belonging to the
member to be held in trust for the member and thersupon

subsections (5), (6), (7), {8} and (9).apply:t thereto™ and

substituting “io the Minister responsible for the Unclaimed

property of the company belongmg toth membe.r to be
held in thust for the member in accm'dancc w1th that Act”™

b) In subsection (3) by strikmg out “4this Bublic Trustee an

S amourt! equal to the amount;of the debt.due to the creditor to
be held in trust for the credltar and thereupon subsections
(6), (7), (8) and (9) apply thereto™ and Sub tituting “to the
Minister responsible for the Una.laizmed ersonal Property
and Vestad Property Act an & t_o the amount of
the debt due to the creditor héld i ?:rust for the creditor
i accordahce w1th that Act”' ' s

EETINT

(c} by repealing subsections (5), (6), (7), (8) and (9)

Amends SA 2001 ¢G-28.1 :
70(1) The Cooperatives Act is amended by this section,

(2) Section 328 is amended
(a) insubsection {1) by striking out “thé Minister of Finance
for payment into the General Revenue Fund™ and

substituting “the Minister responsible for the Unclaimed
Personal Properiy and Vested Property Act”,
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- ‘ UNCLAIMED PERSONAL PROPERTY - 2007
Saction 71 AND VESTED PROPERTY AGT Chapter U-1.5

(b) by repealing subsaction {3) and substituting the
following: ¥

(3) A person who asserts an entitlement to any money paid to
the Minister responsible for the Unclaimed Personal Property
and Vested Property Act must submit a claim in accordance
with that Act,

(3) Sectionh 329 is amended

(a) in subsection (1} by adding “within 5 years of the date of -
dissolution” after “may apply io the Director”

(b) by adding the following after subsection (1):

Ly A cooperative muy not be revived afier the expiry of 5
years from the date of dissolution.

{1.2) Notwithstanding subsection (1.1), a cooperative that
was dissolved before the coming into force of the Unclaimed
Personal Property and Vested Property Act-may be revived at
ary time within 5 years after the coming into foree of that

" Act.,

(4) Section 330{2) is i'epeale_d and thé_ foliowing Is substituted:
(2) If'a cooperative is revived as a.cooperative,

(&) emy property of the cooperative that has not been paid,
transferrad or delivered to the Minister responsible for
the Unclaimed Personal Properly and Vested Property
Act remains the property of the cooperative, and

(b) the cooperative may make a claim for any of the
cooperative’s property that has been paid, transferred or
delivered to the Minister responsible for the Unclaimed
Personal Property and Vested Property Actin
accordance with that Act.

Amends RSA 2000 cE-12 ,
71 The Environmental Protection and Enhancement Act is
amended in section 1{tf} by striking out “or” at the end of
subclause (v), adding “, or” at the end of subclause (vi} and
adding the following after subclause {vi):
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UNCLAIMED PERSONAL PROPERTY 2007

Saction 72 AND VESTED PROPERTY ACT . Chaptar U-1.5
(vii) the Minister responsible for the Unclaimed Personal
Property and Vested Property dct, with respect to a parcel

of land to which that Act applies, unless after the date on
which the Minister takes possession of the parce] of land the
actions of the Minister or persons under the control of the
Minister refease on that parcel a new or additional substance
into the environment that may cause, is causing or has
caused an adverse effect or aggravates the adverse effact of
the release of a substance into the environment on that

parcel;
4

e
Amends RSA 2000 cM-14
72 The Metis Settlements Act is amended In section 222(1)(v)
by striking out “the Ultimate Heir Aci” and substituting “the
Unclaimed Personal Property and Vested Property Aot

Amends RSA 2000 cM-26 - :
73 The Municipal Government Act s amerided
F

(a) Insectlon 412(1) by striking out “and” at the end of
clausé {hyand addlhg the following after clause (b):

(b.1) " send'a‘Copy of the tex arrears list to the Minister
responsible for the Unclaimed Personal Property and

Vested Property Act, and
(b) In section 427(3.1)

{I) by striking out “Ii” and substituting “Subject to

subsection (3.3), if%;
(if) by addiny thie following after subsection (3.2):

(3.3) For the purposes of this Division, “previous
owner” includes the Crown in right of Alberta if the
mumicipality has been nofified by the Minister
responsible for the Unclaimed Personal Property and
Vested Property Act thiat the land has vested in the
Crown, and any money remaining efter payment of the
tax arrears and costs set otit in subsection (2) must be
paid to the Minister responsible for the Unclagimed
Personal Property and Vested Property Act.
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Interpretation:

“water”;

“atfnosphere”;
“sail”;
“environment™;

“contaminant™;

“pollutant™;

. “pollution™; -

“source of
contamination”;

person™;

“municipalin™;

“residual materials™,

: _QUébecg PP. 4-10, 24-30, 3
.Cha'p;erQ-z _. - ' 3”'35 , 83'8‘]

ENVIRONMENT QUALITY ACT

CHAPTERT o
PROVISIONS OF GENERAL APPLICATION

. DIVISION I

DEFINITIONS

1. Inthis Act, unless the context indicates a different meaning, the following words
and expressions mean or designate: : '

(1) “water™ surface water and ﬁndergfoﬁi_ld water whérever located;

(2) “atmosphere”: the ambient air surrounding the earth, excluding the air within
any structure or underground space; c

(3) “soil”: any land or underground space even if submerged in water, including
an area of land covered by a structure; "

(4) “environment™: the water, atmosphere and soil or a combination of any of them
or, generally, the ambient milieu with which living species have dynamic relations;

(5) “contaminant”: a solid, liquid or gaseous matter, a microorganism, a sound, a'

vibration, rays, heat, an odour, a radiation or a combination of any of them likely to
alter the quality of the environment in any way; S

(6) “pollutant™: a contaminant or a mixture of séveral contaminants present in the .

environment in a concentration or quantity greater than the permissible level
determined by regulation of the Government, or whose presence in the environment
is prohibited by regulation of the Government; - e o

(7) “pollution™: the condition of the envir‘oﬁﬁlent_when'a pollutant is present;

(8) “source of contamination” any activity or condition causing the emission of a
contaminant into the environment; : : -

(9. -“pérséﬁ”: anatural person, 'ﬁartﬂership, cooi:erative oralegal person other than,

a municipality;

(10} “municipality”; any -muﬁi&;_ipality, the Communauté métropolitaine de

Montréal, the Communauté métropolitaine de Québec;, as well as an intermunicipal
management board; : ‘ ) )

) (1 1)' “residual materials™; auy residue resulting from a prodiction, treatﬁ;eﬁt or

- utilization process and any substance, material or product or, more generally, any

o 2,

T‘F!y,

“material wave”,

1 AUGUST 2009

object that is discarded or that the holder intends to discard; -
‘ ‘(12) (paragraph replaced), .

(13) “J:ay;_’: any. transmission of energy in the form of particles or electromagnetic’

waves with or without production of jons when they pass through matter; -

- (14) “material wave™ & line or surface propagated by shock or vibration of
gaseous, liquid ot solid matter including infrasounds (0 to 16 Hertz), sounds (16Hz
to 16KHz) including shock waves, ultrasounds (16KHz to MHz), and any mechanical
oscillation; . '

Q-2 /1(79)
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Provisions not
' applicable,

Emission of a
contaminant,

Emission of a
contaminant,

Accident.

Certificate,

Certificate of*

authorization.

Application.

Requirements.

Requirements.
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.- the case where a depollution attestation has been issued under this Act, except with regald —

. 1978, c. 64, 5. 4; 1988, ¢. 49, 5. 3, 2002, c. 1], 5. L.

- the Government of the. quanﬁty ot concentration of contaminants expected to be emitted, -
- deposited, issuéd or discharged irito the envuonment through the proposed activity.

19 7. Sec‘aons 19.2 to 19. 6 'do not apply in the case where a depollution project, land -
rehabilitation plan or program has been duly authorized or approved under this Act, or in’

to-any act contrary to the provisions of a certificate of authorization, a rehabilitation plan,
a depollution program, a depollution atiestation of any apphcable regulation.

DIVISIONIV . ' ' =
PROTECTION OF THE ENVIRONMENT '

20. No one may emit, deposit, issue or discharge or allow the emis'sion,'dgposit, issuance
or discharge inio the environment of a contaminant in a greater quantity or concentration {
than that provided for by regulation of the Government. -

contaminant the presence of which in the environment is prohibited by regulation of the
Governrient or is likely to affect the life, health, safety, welfare or comfort of human
beings, or to cause damage to- or otherwise impair the quality of the. 3011 vegetatlon
wildlife or property. ‘ F
1972,¢.49,5.20. . A -

Thesame prohibition applies to the emission, deposit, issuance or discharge of any F

21, Whoever is respons:ble f01 the accidental presence ini the environment of a F
contaminant contemplated in section 20 must advise.the M1mster thhout delay. ]

1972, ¢c. 49 8:21; 1979, c. 49; 5, 33; 1988 c. 49, s. 38,

22, No one may: erect-or-alter a structure, undertake to operate an mdustry, carry on an L

. activity oruse aiftiridnstiial process orincredse the productlon of arly goods or services if

it seems likely that this il result i an em1és*1'on, ‘deposit, issiiance or discharge of | [

_con’;ammantg into the environment or a change in the quality of the environment, unless

tﬁé MmiSter &, certlﬁcate of authonzatmn

Hibwe’ver 1ip one may ereot o alter any stiuctiire, carry Bt any wo1ks or projects,
undertake to operate sy itidustey, cdriy i any actmty SEtise ‘any industrial process or (
increase the productmn of 811y, goods or-servicesin a constant or intermittent-watercourse,

ﬁ'om the i Mll’llStEI'

The apphcatlon for authorxzatlon st mclude the plans and spec1ﬁcat10ns of the
structure orproject to use the industrial process; operate the industry or increase production
and must contain a description of the apparatus or activity contémplated, indicate its
precise location and include a detailed evaluation in accordance with the regulations of

" a a8, pond, marsh swamp or bog, unless he ﬁrst obtams a certlﬁcate of authonzatlon t

[

The Minister may also require from the apphcant any supplementary information,
research or assessment statement he may consider necessary to understand the impact the
project will have on the environment and to decide on its accéptability, unless the project
has already been the subject of a certificate of authorization issued under section 31.5,
31.6, 134 or 189, of an authorization issued under section 167 or 203 or of a certificate of |
exemption from the assessment and review procedure issued under sectmn 154 or 189.

1972049322 197806455 15979, c. 49, 5. 33; 1988,c. 49, 5. 4.

23. In the case of an application for authorization relating to cértain classes of projects, |
activities or industries. likely to harmor destroy the surface of the s0il and determined by L
1egu1at10n of the Government, the apphcant must submit a land reclamation plan as well

- 1AUGUST2008
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Compliance with Act.

Certificate non-
transferable.

Administrative -

" cerfificete.

' Prohibition.

Administrative
certificate.

Administrative-

certificate,

as ‘any. guarantee exigible, the whole in accordance with the standards, terms and -

conditions prescribed by regulation of the Government.

1972, ¢ 49,5, 23. e

24. The Minister shall, before giving his approval 1o an application made under section
22, ascertain that'the emission, deposit, issuance or discharge of contaminants into the
environment will be in accordance with the Act and regulations. He may, for that purpose,
require any alteration in the plan or project submitted. i

A certificate of authorization issued under section 22 is noﬁ—trénsferable, except where -

the Minister authorizes the transfer on such conditions as he shall determine.
1972, c. 49, s. 24;_ 1979, ¢.49,.5 33; 1988, 0. 49, 8. 5, . ' '

24.1. On the aﬁplicatioﬁ of fhe hol&er of sévez:al certificates of authorization issued under

- section 22 relating to the same works or establishment, the same activity or the same work,

the Minister may, on the conditions the Minister determines, combine the certificates of
authorization into a single certificate, referred to as an “administrative certificate”.

. 'Whén-is_s'z_liug an adniiﬁish'aﬁi}e certificate, the Minister may not make any modification

to the conditions set out in the certificates of authorization so combined that would have
the effect of either reducingthe protection of the environment ensured by those conditions
or subjecting the holder to new obligations.

2002, ¢. 35, 5. 2.

24.2, From the date of 1ts iésue, the administrative certificate replaces the certificaies of
authorization it combines, which cease to have effect without prejudice, however, to any

‘offences committed, procéedings instituted or penalties incurred before that date in
relation io those certificates. .+ S

2002, ¢. 35,5. 2.

24.3. Once issued, the admiristrative certificate stands in lieu of the certificate of
authorization a8 if it had been issued under section 22 and is considered to be & certificate

-, of anthorization for the purposes of this Act.

Cessation.

Service of notice.

Notice transmittad and

published,

v

1 AUGUST 2009

2002, c. 35,5.-2.

24.4. (Repealed).
2002, c. 35,8.2; 2002, ¢, 53, 5. 1.

25. When he ascertains the presence in the environment of a contarninant cortemplated
n section, 20, the Minister. may order whoever is responsible for the source of
contamination to cease finally or temporarily or to limit, acéording to the conditions
prescribed by him, the emission, deposit, issuance or discharge of such contaminant.

Befotre issuing an order, the Minister shall, as prescribed by section 5 of the Act
respecting administrative justice (chapter J-3), notify to whoever is responsible for the
source of contamination prior notice of not less than 15 days setting out the reasons which
appear to justify an order, the date on which it is to have effect and the fact that whoever
is responsible for the contamination ray present obsérvations. The prioz notice shall be
accompanied with & copy of every analysis, study or other technical report considered by
the Minister for the purposes of the proposed order. - i .

The Minister shall transinit a copy of the prior notice to 'anjr person who has submitted

o him 2 sworn complaint in respect of the object of such notice. Notice of the contemplated

order shall be published in a daily newspaper circulated in the region in which the
contemplated source of contamination is located, : :

Q2/9 '(75)
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N

Notice fo secretary-

Statement of grounds.

x

4

Exception.

Contents of order,

Installation.

Tastallation.

Prior notice.

Order.

Q-2 /. 10 (79) .

ireasurer.-

A . Apparatus, - -
' - or sanitary condition of the environment, order whoever is. responsible for a source of

Relandscaping,

The Minister shall also transmit a copy of the prior notice to the secretary-treasurer or
clerk of the municipality in whose territory the contemplated source of contamination is
located. The latter shall place the prior notice at the disposal of the public for the period
of 15 days provided for in the second paragraph.

. The order shall include 2 statement of the grounds invoked by the Minister, It shall take
effect on the date it is notified to whoever is responsible for the source of contamination
or on any later date indicated in the order. :
1972, c. 49, 5. 25; 1978, ©. 64, 5. 6; 1979, c. 49, 5. 33; 1986, c. 95, 5. 272; 1588, c. 49, 5. 38; 1996 c. 2,5
841; 1997, c. 43, 5. 508.

26. The Minister may, however W'Lthout prior notice but for a period of not over 30 days,

order whoever is responsible for a source of contamination to cease or abate to the extent-

that he determines, the emission, deposit, issuance or discharge of a contaminant when in
his opinion an immediate danger results to the life ‘or health of persons or a danger of
serious or meparable damage to property L

'Such order must contain a summary of the 1 reasons of the Mimster It shall take effect

 on the date of its notification upoti the one responmble for the s source of ¢ contdmination.

1972 &. 49 5. 26; 1979 c. 49 Y 33 1986 2 95 8. 273 1988 c 4@ 5. 38_1997 "c. 43, 5. 509,

27. The Mmlster may,: when he fconmders it ned:essary ih ordér to ensure the protection

contamination to use any class or type of apparatus which he lnchcates to ab ate or ehrmnatc
the bmlsmon, deposxt 1ssuance br discharees of & ¢

oblige the person respons1ble for the source of contammatmn ‘to-send. the d.ata collected
accordmg to the terms and condm that he determmes

He may, finally, order whoever'is responmble For &' sourde @f ¢éntamination to install,
within the delays and at the place designated by hifn; all thetworks that he considers
necessary to enable the sampling and analysis of any source.of contamination or the
installation of any equipment or apparatus descnbed in the precedmg paragraph.

1972, ¢. 49, 5. 27; 1979, ¢. 49, 5. 33; 1988, c. 49 538,

27.1. The Minister may order thé operator ofany quarry iy sand p1t already in opetation,
to prepare and: unplement B relandscapmg program, accordmg‘to the conditions indicated
by him.

That order must be preceded by the pnor notice and other formalities prov1ded for in
section 25. ‘
1978, . 64, 5. 71979, c._49, 5.33; 1988, c. 49, 5. 38, -

28. (Repealed).
1972, c. 49 s. 28; 1979, c. 49 8. 33; 1988 ¢. 49, s. 6
29. The Minister may, after inquiry, order a muhicipality to exercise the powers relatlng

to the quality of the. environment conferred on such mumprahty by this Act or by any
other general law or special Act.

19726495291977055]4 1978064381984038@1581987025531988c84s

705; 1990, c. 26, 5. 1.

1 AUGUST 2009
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29.1. (Iiepéaled).

1994, c. 41 8. 2, 1999, c. 75, 8. 54,

30. (Repealecﬂ
1972, ¢. 49, 8, 30; 1979, c. 49, 5, 33; 1988, ¢, 49, &, 38, 1990 C. 26, 5. 2
31. The Government may make regulations to:

(a) classify contaminants and sources of contamination;

() withdraw classes of contaminents or sources of contamination from the application
of this Act or from any part of 1t

(¢) prohibit, limit and control sources of contamination as well as the emission, deposit,
issuance or discharge into the environment of any class of contamiriants throughout all or
part of the telrltory of Québec; '

(d) determine for any class of contaminants or sources of contamination a maximum

" permissible quantity or concentration of emission, deposit, issuance or discharge into the

enviroment throughout all or part of the territory of Québec;

(e) define standards for the protechon and quality of the envu'onment or any ofits parts
throqghout all or part of the temtory of Québec;

(e.l) establish measures p:mwdmg for the use of economic mstruments mclud.mg
tradeable permits, emission, effluent’ and . waste-disposal fees or charges advance
elimination fees or charges, and fees or charges related fo the use, management or
purification of water, for the purpose of protecting the environment and schieving
envirohmental quality objectives for all or any part of the territory of Québec, and establish
any rule necessary or relevant to the functioning of the measures pertaining in particular
to the determination of the persons or mmumpahtles required to pay such fees or charges,
the conditions applicable to their collection and the interest and penalties exigible in case

- of non<payment;

() determine the terms and conditions whereunder an application-for a certlﬁcate of
authorization of plans and specifications or projects must be made to the Minister under
sections 22 and 24, classify for that purpose the structures and industfial processes,
industries; works, activities and projects and, as the case may be, withdraw certain classes
of them from all or part of this Act; . .

(g) determine the form and tenor of any authorization certificats, certlﬁcate
authorization, permit, permlssmn or- approvai granted under this Act or a regulation
thereunder; 5

(2.1) prescribe, in cases where a person responsible for a source of contamination has,
in accordance with sections 116.2.te 116.4, submitted a depollution program to the
Minister and received the Minister's _approval annual dufies payable by the person ora
method and factors for the computation 6f such duties, togetherwith the timie and the terms
and conditions of payment. The annual duties may vary according to certain factors such
as , ' :

i the class of the source of contamination;
_ i, the territory in which the source of contamination is located;
iii.- the nature or éxtent of the emlssmn of contammants into the environment;

IV the duration of the depollutlon pro gram,

Q-2/ 1_1'(79)
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(6.1) prescribe, for the holder of a depollution attestation, annual duties which may
vary depending on one or several of the following factors:

(a) one of the factors referred to in paragraph 6 ;

(b) the nature or extent of the discharge of contaminants resulting from the operation
of the industrial establishment;

(c) the period during which the operatbr is the holder of a depollﬁtion attestation;

(6.2) determine the periods during which. the annual fees must be paid and the terms
and conditions of payment; : -

(7) determine which classes of natural persons must sign applications or reapplications
for a depollution attestation or applications to amend a depollution attestation under
subdivision 1 of this division, as well as the documents to be included therein and
determine which classes of natural persons must sign the statements of results or reports

. furnished to the Minister under subdivision 1 of this division;

" (8) indicate the records that must be kept and preserved by every holdfcf of adepollution
attestation, the conditions which apply 1o keeping and. preserving such records and
determine the form and content thereof, as well as the period for which they must be
preserved; oo ) - . :

(9) indicate the reports which must be ﬁlr;;i_shed to the Minister by every holder of a

Te . b y il :

which and the friznrier.in which they muist be' transmitied;

“depollution attesfation and détermime the formand éontént thereof, as well as the date on

(9.1) deterriine-the form and content of the technical report.to be subnitted by the
holder of a depollistion attestation-in the cases provided:for in the second paragraph of
section’ 3123 and déterinitis-the qualifications required of the natural persons who may

. prepare and sign sucli reports;

(10) prescribe, for every holder of a depoliution attestation, the time within which and
manner in which he must inform the Minister in the cases provided for in paragraph 8 of
section 31:23; - P ' -

(d 1. pr_e;scrlbe jtﬁf;;_do'cumen'jts which must be included in,the application record and

. prescribe the. duration: of any, consuliation period exceeding, the minimum period

conteinplated in section31.21 d

g which the Minister shall maké the application record
available for public consultation; o ' :

(.12)‘ (paragraph repealed);

(13) determine the cases in which sections 31.18 o3 1.21.1 apply to applications to
amend a depollution attestation and the cases in which the second paragraph of section
31.19 and sections 31,20 to 31.21.1 apply to reapplications for a depollution attestation;

(14) (paragraph repealed); =

. (15) determine the time limits o be res-pécted by the holder of a depollution attestation
when applying to the Minister to revoke the attestation in the case of cessation of the
operations of the indusirial establishment; ' . :

t16) exempt frem the application of part of this Act certéih classes of constructions,
works, activities and projects carried out on the site of an industrial establishment, or on

part of such a site, for which a depollution attestation has been isstied, and certain classes o
of industrial processes used in the operation of the establishment,

1988, c. 49, 5. 8, 1991, ¢, 30, 5. 22; 1995, ¢, 53, 5. 6; 2002, ¢. 35,8.6,2002, c. 53, 5. 4,

1 AUGUST2009
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“land”.

AContamiﬁanis.

v

Registration.
~ Notification,

- Rehabilitation plan.

1 AUGUST 2009

Exception.

DIVISIONIV.2.1
LAND PROTECTION AND REHABILITATION

31.42. For the pusposes. of this lelsxon, “land” includes the gromldwatcr and surface
water present.
1990, ¢. 26, 8, 4; 1997, ¢. 43, 5. 518; 2002, ¢. 11, 8. 2, F

§ 1. — General powers of the Minister relating to land characterization and rehabilitation

31.43. Where it appears to the Minister that contaminants are present in the land in a
concentration exceeding the limit values prescribed by 4 regulation made under section
31.69, or that the contaminants, even though they are not determined in the regulation, are
likely tor advcrsely affect the life, healthi, safety, welfare or comfort of human beings, other
living species or the environment in general; or to be detnmental to property, the Minister
may order any-person or municipality that,

— even before the coming into force of this section, had emitted, deposited, released or .

discharged all or part of the contaminants or had allowed the contaminants to be emitted,
deposited; released or discharged ; or ;

—— after the commg into force-of this section, has or has had custody ofthe land as owner
or lessee. or in any other capacity, .

to sublmt for the Minister's approval within the time specified. a rehabilitation plan
settmg out the measures that will be implemented to.protect human beings, the other living
species and the environment in general, mcludmg property, together with. an
implementation schedule. : .

Such an order may pot be made against a person or municipality that has or has had

custody of the land as 6wner or lesses or in any other capacity, where

(1) it is established that the person OF mumc:pahty was unaware 0f and had no reason
to suspect the presence of contaminants in the land, having regard to the circumstances,
practices and duty of care ;

3

(2) it is established that, once becommg aware of the prescnce of contammants in the

land, the person or municipality acted in conformity with the law, as to the custody of the

land, in particular as regards the duty of care and diligence ; or

(3) it is established that the presence of contaminants in the land results from outside
migration from a source attributable to a third person.
1990, c. 26, &, 4; 1997, ©. 43, 8. 519; 2002, c. “il., B. 2.

31.44. An order under section 31.43 must réquire a notice 6f conthrmination contzining
the information set out il section 31.58, with the necessa:ry modifications, to be reglstered
without delay in the land register.

The order must be notified to the owner of the land and to every holder of 4 real right
registered in the land register.

1990, c26 g 4; 1997, ¢. 43, 5. 520; 2002, c. 11, 5. 2.

31.45, The rehabilitation plan submitied under. section 31.43 'may provide that

_ contaminants in & concentration exceedmg the regulatory limit values are to be left in the
. land, on the condition, however, that a toxicological and eco‘oomcologmal risk assessment

and groundwater unpact assessment be submitted with the plan

&

1.

- Q-2/29(79)
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h Approval. :

Registration.

Copies.

' ~ Registration, .

Certificate,

Characterization study,

Notification,

Q2 /30 _(79)-‘

4 Notice.

‘owner may present observations. If the rehabilitation plan provides .for land use

1990, c. 26, 5:4; 1997, <. 43, 5, 521; 2002, ¢. 11,5, 2.

- transmitied to the body designated by the Minister., -

ENVIRONMENT QUALITY | {j

In such case, the plan must contain a statement of the land use restrictions that will ..
apply, in particular the resulting charges and obligations, . : [

1990, c. 26, 5. 4; 2002, ¢, 11, 5. 2.

31.46, Approval of the rehabilitation plan may. be subject to conditions. Subject to the
provisions of the second paragraph, the Minister may amend the rehabilitation plan or
implementation schedule submitted, or order that a new plan or schedule be submitted
within the time specified. - :

The Minister shall notify all documents submitted for the Minister's approval Lo any
land owner not subject to the order, with a notice indicating the time within which the

restrictions, the Minister shall not approve it unless the owner has given consent in writing
to the plan and the consent document accompanies the plan submitted for approval.
Furthermore, an amendment made by the Minister to a rehabilitation plan may take effect
only if the owner has consented in writing to the amendment. (

31.47. If the rehabilitation plan approved by the Minister provides for land use L
restrictions, the person or municipality having submitted the plan shall, as soon as possible
following the approval, apply for registration in the land-regisier of a notice of use
restriction containing, in addition to the description of the land, {—

(1) the name and address of the applicaﬁt for r_egist_ration D )
(2) & description of the work or works fequired under ilie' rehabilitation plen and a

statement of the land use restrictions includiigthe resultiig charges and obligations ; and
{3) an indication of the plaice where the reliabil tion pléai'?ﬁéay be consiited.
- In dddition, tﬁ_e applicant must imrge@ia;ﬁqu ﬁ'a;;gmit to the Minister and to the owner [

of thé'land & duplicats of the notice bearing 4 fegistiation certificate or a copy of the notice
certified by the land registrar. On réceipt 6f e document; the Minister shall transmit 2

.copy to the municipality in which the land is situatid : if'the laid s situated in a territory { |

referred to in.section 133 or 168 that is not constitived as a municipality, the document is

Registration of the notice renders the rehabilitatioh plat efféctive against third persons

and any subsequent acquirer of the land is bound by the charges and obligations provided
for in the rehabilitation plan as regards land use restrictions. : '

1990, c. 26, 5. 4; 1997, ¢. 43, s. 522; 2000, c. 42,8, 207; 2002, ¢. 11, 5, 3,

T T

31.48. As soon as. the work or works made necessary by the implementation of a
rebabilitation plan.approved by the Minister have been completed, the person. or {
municipality required to carry out the work or works shall transmit to the Minister & L
certificate of an expert referred to in section 31.65 stating ‘that they were carried out in

accordance with the plan. ' L

1990, ¢. 26, 5. 4; 1997, ¢. 43, 5. 523; 1999, ¢. 40, 5. 239; 2000, c. 42, 5. 208; 2002; ¢, 11, 5. 2.

31.49. Where the Minister has reason to believe that contaminants referred to in section
31.43 may be present in land, the Minister may order any person or municipality that, in {

‘the Minister's opinion, could be subject to an order under that section, to perform a -

characterization study on the conditions and within the time specified, . L

The Minister's order must be notified to the owner of the land and to every holder of a ‘_M
real right registered in the land register. ‘

- 1990, ¢. 26, 5. 4; 2002, ¢, 11, 5. 2, ‘ : ) ' ]'

1AUGUST 2009
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Characterization study.

Contaminants,

31.50. An order under section 31.43 or 31.49 is without prejudice to civil remedies
available to the person or municipality subject to the order for the total or partial recovery
of the costs incurred to comply with the order or of any increase in the value of the land
as a result of the rehabilitation. . o

1990, c. 26, 5. 43 2000, c. 42, 5. 209; 2002, ¢, 11, 5. 2.

§ 2. — Special provisions relating to certain industrial or commercial activities

31.51. A person who permanently ceases an industrial or commercial activity of a_
category designated by regulation of the Government is required to perform a
characterization stady of the lapd on which the activity was carried on within six months

" of the cessation or within such additional time as the Minister may grant, subject to the

conditions fixed by the Minister, with a view to the resumption of activity. Upon
completion, the study must be transmitted to the Minister and to the owner of the land.

If the characterization study reveals the presence of contaminants in a concentration
exceeding the regnlatory limit values, the person who carried on the activity concerned is
required to transmit for the Minister's approval, as soon as possible afier being informed
of the presence of the contaminants, a rehabilitation plan setting out the measures that will

". be implemented to protect human beings, the other living species and the environment in

Provisions applicable.

. Chasacterization study.

Provisions applicable.

Notice.

~ ‘Notification,

1 AUGUST 2009

general, ‘including property, together with an implementation schedule and, where
applicable, a plan for ‘;he dismantling of the installations on the¢land.

The provisions of sections 31.45 to 31.48 apply in such a case, with the necessary
modifications.

1990, c. 26, 5. 4; 2002, ¢, 11,8. 2. ~

31.51.1. The owner or operator ofa tank that is part of a petroleum equipment installation
within the meaning of thé Building Act (chapter B-1.1) must, in the cases, under the
conditions and within the timé limits prescribed by regulation, notify the Minister and
perform or commission a characterization study of all or part of the land where the tank
is located. If the characterization study reveals the presence of contaminants in a
concentration exceeding the regulatory limit.values, the owner or operator must present
to the Minister, for approval, a rehabilitation plan setiing ort the measures that will be
implemented to protect human beings, the othef living species and the environment in
general, including property, together with an implementation schedule.

" Sections 31.46 to 31.48 apply in such a case, with the necessary modifications. -
2005, c. 10, 8, 70. g : '

31.52. A person who, s owner or lessee‘.o.r in any other capacify, has the custody of land

" in which contaminants resulting from an industrial or commercial activity of a category

designated by regulation of the Governmerit are found 1n & concentration exceeding the

" regulatory limit vatues is required, on being informed of the presence of the contaminants
. at the limits of the land or of a serious risk of: off-site contamination which could

compromise a use.of water, to give immediate notice thereof in writing to the owner of

 the neighbouring land concerned. A copy of the notice must also be transmitted to the

Minister.

The person who has the custody oflend referred to in the first paragraph is also required
to notify the Minister on being informed of any serious risk of off-site contamination.

1090, €. 26, 5. 4; 1999, ¢, 75, 5. 10; 2002, ¢, 11, 8. 2.

Q-2 /31(79)
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Change in use of land, -~

Approval.

Rehabilitation plan.

Rehabilitation plan.

Notice,

‘Report.
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A§ 3.— Change in land use

mects the requirements of the guide prepared by the Minister under section 31.66 and is

still current. . .

" The characterization study, once completed, and the certificate, if any, must be
transmitted to the Minister and to the owner of the land unless the documents have
previously been s0 transmitted.

The carrying on of an activity different from the activ ity previously carried on, whether
it is a new industrial or commercia] activity of a category designated by regulation of the
Government or any other activity, in particular an industrial, commercial, institutional,

agricultural or residéntia] activity, constitutes a change in the use of the land within the -

meaning of this section.

2002, ¢. 11, 5. 2; 2004, ¢. 24, 5. 6.

4, ‘Any qﬁaﬁg‘_{: in the use of land referred o in section 31.53 is subject to the
Minister's approval of a rehabilitation plan if contaminants are present in the land in a
concehfration exceeding the regulatory limit values. ' :

3154

"The féhaiiiﬂiatiéﬂ"plan' must be transmitted o the Minister, together with an
implementation schedule, and set out the measires that will be implermented to protect

eonsistent with the Gondition of the land,
2002, ¢. 11, 5. 2. :

latory limit values are 1o be Ieft in the land, on the
Ve toxicological and .ecotoxicological risk assessment and
tmpact assessment be sybmitted with the plan. ' :

31'55 “The r@hab’il_ifﬁtioﬂ plati referted to in section 31.54 may provide that contaminants
- Fao g teld Ly i, ‘e .“ S . :

ase; the pers'bn-léubmi_ttihg the: plan;must inform- the public by means of a

potice;pl;blis_he_c‘l-i_g a newspaper circulated in the municipality in which the land is situated ;-

and cantainirig , . ,
(1) adescription of the land and the name and address_ of the owner ;'__

(2 asummaly c;f.ltzhe.,land‘ nse change pr‘oposalv, the characterization study, the
toxicological and ecotoxicological risk assessment and groundwater impact assessment
and the proposed rehabilitation plan ; IR

(3) the date, time and place in the municipality where a public mformation meeting is
to be held, which may not take place until ten days have elapsed after publication of the
notice ; and C ' '

(4) a statement that the full text of each document referred 1o in subpa,ragraf)h 2 may

be examined at the office of the municipality.

f }

H : H i

A report 0f the observations made at the public meeting and a copy ofthe public notice -

published in the ADewspaper must accompany the rehabilitation plan submitted for
approval. The report may also be examined at-the office of the municipality.
2002, c. 11, 5. 2. ' o
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- ENVIRONMENT QUALITY

31.56. The provisions of sections 31.45 to 31.48 apply, with the necessary modifications,

to the rehabilitation plan.

2002, ¢ 11,8, 2. '
§ 4. — Voluntary land rehabilitation

31.57. Any person intending to rehabilitate all or any part of contaminated land on a
voluntary basis without being required to'do so under a provision of this division and to
leave contaminants in the land in a concentration exceeding the regulatory limit values
shall, before any work is undertaken, submit for the Minister's approval a rehabilitation
plan setting out the measures that will be implemented to protect human beings, the other
living species and the environment in general, including property, together with an
implementation schedule and a toxicological and ecotoxicological risk assessment and
groundwater impact assessment. A characterization study must also be submitted with the
rehabilitation plan.

The provisions of sections 31.45 to 31.48 apply in such a case, with the necessary

~ modifications.
2002,c.11,5. 2.

§ 5. — Contamination and decontamination nofices

31.58. Whete a characterization study performed pursuant to this Act reveals the
presence in land of contaminants in a concentration exceeding the regulatory limit values,
the person or municipality who had the stody performed shall apply for registration in the
land register of a notice of contamination on being informed of the presence of such
contaminants. o

_ The notice of contamination must contain, in addition to a description of the land,

(1) the name and address of the applicant for registration of the notice and of the owner
of the land ; . : e

f_
(

!
i
F
i
i
|
i
]

"(2) thenameof thé municipality in which the land is sitnated and the land use au’;horiz’ed {

(3) asummary of the characterization study, certified by an eXpert referred to in section
31.65, stating among other things the nature of the contaminants present in the land.

Tn addition, the person or municipality must transmit to the Minister and to the owner

L

of the land a duplicate of the notice bearing a registration certificate or a copy of the notice;

certified b¥ the land registrar, On receipt of the document, the Minister shall transmit a:
copy to the municipality in which the land is situated ; if the land is situaied in a territory

referred to in section 133 or 168 that is not constituted as a municipality, the document is
transmitted to the body designated by the Minister.

2002,c 11;8 2.

31.59. A person or municipality having registered a notice of contamination udder
section 31.58 or the owner of the land concerned may apply for registration in the land
register of a notice of decontamination if decontamination work has been carried out and
a subsequent characterization study has shown thatne contaminants are present, or that
contaminants are present in a concentration not exceeding the regulatory limit values.

b . . . -
The provisions of the second and third paragraphs of section 31.58 apply, with the
necessary modifications, to the notice of decontamination. The notice must also mention

any land use restrictions registered in the land re gister that have been rendered unnecessary. |

as a result of the decoutan:ginationl . :

|

[
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Characterization study. The characterization study mentioned in the first paragraph shall be made avajlabie to
g the Minister, ] C

2002, <. 11, &, 2. ,
.. ~ : -
§ 6. — General provisions -

Amendment. 31,60, The Minister may amend any rehabilitation plan epproved pursuant to the

provisions of this division on the request of the person or municipality required to
imnplement the plan. : : -

Notification. The request to amend the plan.must be notified to any land owner not required to

g
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- . request for amendment, ‘ : {

- Registration. - In addition, if an amendment to a rehabilitation plan is such that it modifies land use
' restrictions, the person or municipality requesting the amendment must immediately apply
for registration of the amendment in the land register by means of a notice setting out the
modifications. As of the Tegistration of the notice, the amended rehabilitation plan is
effective against third persons and: any subsequent acquirer of the land is bound by the
- charges and ‘obligations provided for in the rehabilitation plan as regards land use

restrictions. : : :

e

‘modifi¢ations; to the notice; -
2002,¢c 11,5 2,

 Applicability. . The-provisions of the Jla'sii paragraph of section 31.58 apply, with the necessary [

Additiona information. 39 6. The Minister mey require any person or municipality required to transmit a (
: ' .chariaeteriza;tiqm“stﬁdy;ﬂ 4 toxicological and ecotoxicological risk assessment and -
groundwater impact assessment or 2 larid rehabilitation planto-the Minister, or any person
or municipality requesting an amendment to an approved rehabilitation plan, to furnish (
any additional information, document, study or g};gp;g_,cyalugﬁipn the Minister considers- |-
impacts “for - the “environment. or for human beings, and ‘the effectiveness of the [
. rehabilitation or ptctection neasures, s " :
. 2002,c.11,8, 2. e D '

‘\- Defaulf, -

Defavit, The same applies if a person or municipality fails to transmit or amend & land
: 1-ehabi1itati_on plan required under thig division, or fails to carry out a land rehabilitation

Costs. The Minister may, in the same manner as for any debt due to the State, recover from
the person or municipality in defanlt the direct and indirect costs incurred by reason of
w - measures taken pursuant to this section. L ' ‘ {

Q-2 / 34(79) ‘ EE - . 1AUGUST 2009



ENVIRONMENT QUALITY'

ILega_l hypothec.

Free aceess to land.

Every amount due to the State under this section is secured by a legal hypothec on the .

movable and immovable property of the person in default.
200200082 . AR L

31.63. The person who, as owner or lessee or in any other capacity, has the custody of
the land shall give free access to the land at any reasonable time to any person required
under this division to pérform a characterization study or a toxicological and
ecotoxicological risk assessment and groundwater impact assessment or to implement a

. rebabilitation plan, subject, however, to that-person restoring the premises to their former

Exemption.
List of exparts-.

Conditiens.

Guide.

. Consultation,

" Guide. -

state and compensating the owner or custodian of the land, as the case may be, for any
damage. ' S . . .
2002,c. 11,s. 2.

31.64. Work orworks that are necessary.to implement a land rehabilitation planapproved
by the Minister under this division are. exempt from the application of section 22.
2002,c. 11,82, L o S '

" 31.65. The Minister shall draw uﬁ- and mamtam a-list of experts authorized to furnish
the certificates required under this division and sections 120 and 121 of the Actrespecting

land use planning and development (chapter-A-19.1): The list shall be made available to
the public in the manner determined by the Minister. -

The conditions to be n:iet"fqr eniry on the list, including the fees payable, shall be

. determined by the Minister after consultation with groiips or organizations which in the

Minister's ppinion are comprised of persons having qualifications susceptible of satisfying
those conditions, Orce determined, the conditions must be published in the- Gazette

officielle du Québec. -
2002, c. 11, 8. 2.

31.66. The Minister shall prepare a guide setting out the objectives and elements to
consider in performing a site characterization study, in particular as regards the assessment
of soil quality and the fmpacts that contaminants present in the land may have on the
groundwater and surface water..- . S '

For that purpose, the I\/Ljnister may consult any government department, group, body
or person interested in the matter. .. - . S : ‘ '

The guide shall be made available to the public in ’éhf; -i_lgjapiler determined by the

" Minister. . "

Certification.

Certification.

-List of contaminated.
T hmds-.

2002, ¢. 11, 5.2,

3 167Every site characterization study performed under this division must be certified

by stvexpert reforred to in section 31.65. * - . -
In certifyinga:stidy,

i > 3

withthe guide prepared by the Miitiister afid the requirements, if any; fixed by the Minister .

pursuant to section 3149,
2002, ¢ 11,8.2.

31.68. Every municipelity shall, on the basis of the potices registered in the land register
pursuant to sections 31.44,.31.47, 31.58 and 31.59, prepare and- maintain a list of
contaminated lands situated in its territory ; that obligation shall also apply, with the
necessary modifications, to every body which, under the second paragraph of section

- 31A7 or the third paragraph of section.31.58, receives from the Minister a copy of a

1 AUGUST 2009

document referred to in those provisions. The information containied in the st is public

information,
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109.1.2. Wherea person is convicted of an offence under a provision of this Act, g judge
may, on an application by the prosecutor which is attached to the statement of offence, in
addition to imposing any other penalty, impose an additional fine of an amount equal to
the amount of the monetary benefit acquired by or accrued to the person as a result of the
commission of the offence, notwithstanding any maximum fine elsewhere provided
imposed upon him.

1988, c. 49, 5. 23; 1992, ¢, 61, 5. 498,

109:2. A person who does or omits to do something in order to assist a person in
committing an offence against this Aot or who counsels, encourages or incites a person

1988, .49, 5. 24 1990, . 26, 8,115 1999, . 40, 5 230,
; K S S ’ o

.

femplated in ;eétiqns 106 to 109;43; épntinued formore than

110, Where an offence con

PR )

" one day, ,;g;;jsﬁa;; SSiisfiti;t:%:a_seRg;a -offence for ach, day during.which it continues,

-+ The person who oofitintes, day after day; thié iseoPa

tructiire or industrial process,

or services without hol_ding ed by section 22 or by

extent that the said

1101, Penal-proceeditisg itiview of: iiosing a pehaf sanctidn for offences under this
Act are prescribed by two years fronti'thie cotiriission of the bifence. .

T,

: .=Nomithstandingﬁtﬁe'-j-forégbiﬁ'gi W ’”‘falsqi‘r;éjgifé;s}éntiﬁOﬂé" have béen iade to the
Minister, a functiondry contemplatéd—in-seeﬁ"ﬁih-l"l?fﬁi"f"l"zﬂfof a'person who exercises any
of the powers: enumerated, in those sections, and in the, case; of an offence relating to
hazardon§ matetials, penal proceedings are prescribed by ars from the time those
persons become aware of the facts giving rise to the procesdriips. -

1978, c. 64, 5. 39; 1979, ¢, 49,5.33; 1982, ¢, 25, 5. 13; 1984, c. 29, 5. 19; 1985, o, 30, 5. 80; 1988, c, 49, 5.

- 25,1990, .4, 5. 739, 1992, . a1, s, 659; 1992, c. 61, &, 499, 1991, c. 80, . 10..

Q-2 / 82(79)

110.2. (Repealed).
1978, c. 64, s. 39; 1986, c. 95, 5. 279,

111. (Repealed).
1972, ¢.49,5.111; 1990, c. 4, 5. 740,

1 AUGUST 2009
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Presumption.

Acts done.

Legal hypothec.

Po_vvers of Minister.

Motion.

Emergency measures.

Quarry and sand pit.

Costs.
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112, In any prosecution relating to an offence against this Act, proof that it has been
committed by an agent, mandatary or employee of another is sufficient to establish that it.
has been committed by the latter unless he establishes that the offence has been committed
without his knowledge or consent and despite measures taken to prevent its commission.

1972, c. 49, s. 112.

112.1. (Repealed). .
1988, c. 49, s, 26; 1990, c. 4, 5. 741; 1992, c. 61, 5. 500.

113. When someone refuses or rieglects to do something he has been ordered to do under
this Act, the Minister may have the thing done at the expense of the offender and recover
the cost from him with interest and costs in the same manner as for-any debt due to the
Government. The Minister may also have the thing done at the expense of the directots.
or officers of the legal person which refuses or neglects to do the thing and recover the
cost from them with interest and costs; such directors or officers are severally liable if

(1) they authorized or encouraged the legal person to refuse or neglect to do the thmg,
or ordeted or advised the legal person to refuse or neglect to do the thing;

(2) they tolerated the legal person's refusal or neglect fo do the thing.

Every amount due to the Government under the first paragraph is secured by a legal

* hypothec on the movable and immavable property of the offender.

1972, ¢. 49, 5. 113 1977, ¢.'5, 5. 14; 1984, c. 29, 5. 20; 1990, ¢. 26, 5. 12; 1992, ¢. 57, 5. 680; 1999, ¢, 40, s.
236,

114. The Minister may order the demolition of any works done by anyone in

contravention of this Act or the regulations made thereunder, or contrary to an order he
has issued or a certificate of approval or of authorization. :

‘When the one contemplated by such order refuses or neglects to give effect to it, the
Minister may present a motion to a judge of the Superior Court to have the works

demolished to put the things in the condition they were in before the works began. Sections -

231.t0 233 of the Act respecting land use planning and development (chapter A-19.1) and
sections 57 and 58 of the Municipal Powers Act (chapter C—47 D app ly with the necessary
modifications to such motion,

1972, ¢. 49, 5. 114; 1979, c. 49, 5. 33, 1988 ¢, 49, 5. 27 2005, ¢. 50, 8. 77.

municipality being the owner of certain contaminants or having had the custody or control

thereof, to collect or to remove any contaminant dumped, emitted, issued or discharged
- into-the water or onto the soil, accidentally or contrary to the provisions of this Act or the
regulations of the Govermnent and to take the measures required to clean the water and

the soil so that these contaminants cease to be spread or to propagate in the environment.
1978, c. 64, s. 40, :

114.2, The Minister may issue an order in accordance with section 27.1 to any person

who has undertaken the operation of a quarry or sand pit on or since 21 December 1972
without the certificate of authorization required under section 22.

1978, c. 64 5. 40; 1979, c. 49, 5. 33; 1988, c. 49, 5. 38,

114.3. The Minister may claim the direct and indirect costs of i issuing an order under

this Act, in the same manner as any debt owing to the Government may be elalmed from
- the person or municipality to whom the order applies.

Q-2/83(79)

N B

|
:
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Solidary Hability.

Claim suspended.

Restoration.

Costs.

Person-or municipality
' responsible,

Intervéntiou.

Costs.

Powers of the Minisier,

Registration,
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Costs,”

. If the order applies to more than one person or municipality, the debtors are solidarily
‘liable, .

If the order 'issue'd.by the Minister is coﬁtested before the Administrative Tribunal of

Queébec, the claim is suspended unti! the Tribunal confirms all or part of the order.
2004, c. 24, g, 9,

115, In all cases where an offender is found guilty of an offence against this Act, the
Minister may, at the expense of the offender, take the steps necessary to put the things in
the condition they were in before the cause of the offence occurred.

1972,c. 49, 5. 115,

115.0.1. When contaminants are, could be or could be prevented from being emitted,
deposited, discharged or gjected into the environment, the Minister may claim from a
person or miunicipality the costs of any intervention by the Minister to avert or diminish
the risk of damage to public or private property, human beings, wildlife, vegetation or the
general environment, : :

The first paragraph refersio a person or m‘unicipélity that has custody or control ofa

contaminant or that had gustody. or control of it when the emission, deposit, discharge or
issuance into the environment oceurred, or that is responsible for the occurrence.

- - The Ministér may intervene in any situation referred to in the first paragraph until the
situation is corrected. el S ' :

The Minister may claim the direct and indirect costs related to the Minister's
interventions, in the Sarne manner as any debt owing to the Government may be clajmed,
from 4 person or milifiicip ity refered to i the first paragraph, Whether or not that person
or munitipality Wi’ prosecupdd for an offéhcs under this’ Act. If there is more than one
debtor, they dre §olidarily lighle, - : ‘ s
2004, c. 24, s. 10. R

1151 iI‘h_e'IVfiﬁister may take all such nﬁi—:jélsu:es.- as he ma,y ,'ihdipate to clean, collect or

" contain _cbntamiyagpt_smﬂ_iat; are or that are likely to be emitted; deposited, discharged or

ejected into _@ﬁé;.a@nngqgment‘or 1o prevent their-being emitted,, deposited, discharged or
gjected into the environment, where he considers such mieasures necessary to avert or
diminish the risk .of -damage to public or private property, human beings, wildlife,

vegetation or'the general environment.

 The Minister mey also, where the measures the Minister takes under the first paragraph

- concern the presence of land contaminants, Tequire registration in the land register of a

notice of iise restriction, a notice of contamination or anotice of decontamination, as the

case may be, respectively r_efe;réd to in sections 31.47, 3 1.58 and'31.59, which apply with

the necessary modifications,

The Minister may claim the direct and indirect costs related to such meatures or
Tegistration in the land register, in the same Inanner as any debt owing to the Government,
from any person or municipality who had custody of or control over the contaminants and
from any person or municipality responsible for the ernission, deposit, discharge or

- 1978, c. 64,5, 41; 1982, c. 25,5 14; 1984, c, 29,5.21;2002,¢. 11,5 8. "
- 116. (Repealed). '

1972, ¢. 49, 5. 116; 1978, c. 64, 5, 42; 1990, ¢, 4, 5. 742; 1992, &. 61, 5. 501,

1 AUGUST 2000
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116.1. In all civil or penal proceedings instituted pursuant to this Act and in any

‘proceedmg brought in accordance with Division XI, a certificate of the analysis of a

contaminant or other substance signed by a pérson having made the ana1y51s at the request
of the Minister of Sustainable Development, Environmerit and Parks is admissible in lieu

. of the sworn statement of the person‘as regards the facts declared in it if the person attesis
. on the certificate that he personally observed the facts. The certificate is proof, in the -

absence of any evidence to the contrary, of the quality of the signatory.

1978, c. 64, 5. 43; 1979, c. 49, 5. 3B; 1990, c. 4, 5. 743; 1994, ¢. 17, 5. 60; 1997 c. 43, 8. 545; 1999, c. 36 5,
158; 2004, c. 24, 5. 11; 2006, 6. 3, 5. 35,

116.1.1. In all civil or penal proceedings instituted under this Act, the cost of any
sampling, analysis, 1nspect10n or investigation, at the rate established by regulation of t11e
Minister, shall be included in the cost of the proceedings.

A regulation made under this section is preceded by the publication of a draft re gulatlon
in the Gazette officielle du Quebec for the purposes of a 60-day consultation.

2004, ¢. 24, =, 12.

116.2. Any person responsible for a source of contamination not resulting from the
operation of an industrial establishment contemplated by section 31.10 may submit &

~ depollution pro gram to the Minister for approval.

1978, c. 64, 5. 43; 1979, c. 49, 5. 33; 1982, ¢. 25, 5. 15; 1988 c. 49 -8. 28,

116.3. If the person responsible for the source of contaminstion requests the approval of”

a depollution program contemplated in section 116.2, he shall publish a notice in two

consecutive issues of a daily newspaper cnculated in the regmn where the source of

contamination is situated.
Proof of the publication of such notice shall be furnished to the Minister.,

The Minister shall also transmit the request for approval to the secretary-treasurer or
clerk of the municipality in whose territory the source of contamination is sitnated. The
latter shall place such file at the disposal of the public for.a period of 15 days

1978, ¢. 64, 5. 43; 1979, ¢. 49, 5. 33; 1988, ¢. 49,.5. 38; 1996, c. 2, 5. 841
¢

116.4. Every persen group or municipality may present observatlons to the Minister
until the expiry of the period of 15 days contemplated in section 116:3 and the period of.
15 days following the publication of the second notice pubhshed under section 116.3;
these periods may be wholly or partly simultarieous.

The Minister shall not issue his approval before the end of these petiods.
1978, c. 64, 5. 43; 1979, c. 49, 5. 33; 1988, c. 49, 5. 38; 1997, ¢. 43, 5. 546. - '

DIVISION XTIV -
GENERAL PROVISIONS

117. If a person beheves that he can attributé ta the presence of a contaminant in-the
environment or to the emission, deposit, issnance or discharge of a contaminant,

impairment to his health or damage to his property, he may within thirty days after
* ascertaining the damage request the Minister to make an inquiry. :

The first paragtaph applies fo a municipality as regards damage to 1ts property.
1972, c. 49, 5. 117; 1990, c. 26, 5. 13.

118. The Minisier must furnish a report of the results of any inquiry whi¢h he considers
necessary to undertake under section 117 to the one he beheves responsible, the

. Q27185079
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