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I, Katherine L. Wagar, of 1044 5™ Avenue, in the City of Prince George, in the Province of

British Columbia, MAKE OATH AND SAY THAT:

1.

I am a Service Centre Manager, Integrated Land Management Bureau (“ILMB”),
Omineca Region, Ministry of Forests and Range and in that capacity am one of the
persons responsible for overseeing the issue of Licences of Occupation for log handling
purposes respecting Crown lands for industrial operations in the Omineca Regions of
British Columbia, and for assembling and managing informaticn gathered or submitted
under or in respect of those licenses and have personal knowledge of the matters
hereinafter deposed to, save and except where stated to be based upon information and
belief, and where so stated, | verily believe the same to be true. In preparation of this
Affidavit, | have reviewed ILMB's Licence of Occupation file relevant to the within

proceedings.

All documents attached as Exhibits to my Affidavit are true coples of original records
kept by the government of British Columbia in the ordinary course of its business and
operations,'save and except for the exhibit pages numbers added for the purpose of

these proceedings.

On October 30, 2000, and for a period of ten years, a Licence of Occupation No.
703840, File No. 7407686 was issued to Donohue Forest Products Inc. over unsurveyed
Crown foreshore. On November 29, 2001 Donohue Forest Products changed its name
to Abitibi-Consolidated Company of Canada (“Abitibi") and will hereinafter be referred to
as Abitibi. Attached as Exhibit "A” to my Affidavit is a copy of Licence of Occupation No.
703840,




8.

is no fonger tenured. Attached as Exhibit “B” to my Affidavit is a copy of Licence of

Occupation No. 703840.

On April 3, 2000, and for a period of ten years, a Licence of Occupation No. 703832,
File No. 7407675 was issued to Abitibi over unsurveyed Crown land. The property is no
longer tenured. Attached as Exhibit “C” to my Affidavit is a copy of that Licence of

Occupation No. 70:3840.

The following Licences of Occupation were previously held by Abitibi but have since

been transferred or assigned to Conifex Mackenzie Forest Production Inc.:
{i) Licence of Occupation No. 703446; File Number 7405080
{ii) Licence of Occupation No. 703752; File Number 7405081
(iff} Licence of Occupation No. 706003; File Number 7402736
(iv) Licence of Occupation No. 703982; File Number 7405646
(V) Licence of Occupation No. 705838: File Number 7405647
(vi) Licence of Occupation No. 703862; File Number 7406074
(vii}  Licence of Occupation No. 703974; File Number 7406075
(viii} Licence of Gceupation No. 703947; File Number 7406076
(ix). Licence of Occupation No, 703851; File Number 7407605

{0 Licence of Occupation No. 703912; File Number 7407624




-4-
(xiy  Licence of Occupation No. 703852; File Number 7407697
(xii)  Licence of Occupation No. 703857; File Number 7407731
(xiii)  Licence of Occupation No. 703855; File Number 7407771

Attached as Exhibit "D" to my Affidavit is a letter, dated July 27, 2010 from ILMB to
Conifex Mackenzie Forest Products Inc. confirming a change in name in respect of the

Licences of Occupation.

SWORN BEFORE ME at the City of
: Prince Gearge, in the
Province of British Columbia, this

day of September, 2010.

A Notary. Public in the Province of British
‘Columbia’ .

Kedhoyine WO ayo

St St S et S St St vt ol et et

KEITH KERRIGAN
Barrister and Sgligitor

Print Notary's name 440 Brunswick Street
_ Prince George, BC V2L 2B6

Title
e 7 cos2

Phone Number
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ENDORSEMENT SCHEDULE

Endorsed in respect of Certificate of Changs of Name No. A-501087 from DONOHUE FOREST PRODUCTS
INC, effective November 29, 2001 changed its name to ABITIBI-CONSOLIDATED COMPANY QF CANADA,

License of Occupation recorded in the name of ABITIBI-CONSOLIDATED COMPANY OF CANADA.
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Fite No.: 7407686
Dispusition No.: §06679

Licence th;v . 70 3 8 4 0

THIS AGREEMENT is dated for reference October 30, 2000 and is made under the Land Acr,
BETWEEN;:
HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH
COLUMBIA, represented by the minister responsible for the Land Act, Parliament Buildings.
Victoria, British Columbia
{the “Provinee™)
AND:
DONOHUE FOREST PRODUCTS
[ncorporation #A0030108
Box 250
Mackenzie, BC V0J 2C0

(the “Licensee™
The parties agree as follows:

ARTICLE 1 - INTERPRETATION
1.1 In this Agreement,
“Agreement” means this licence of occupation;
“Commencement Pate’ means October 30, 2000,
“disposition” has the meaning given to it in the Land Act und includes a licence of occupation;
“Fees" means the {ees set out in Article 3;
“Improvements” includes anything made, constructed, erected, built, altered, repaired or
added to, in, on or under the Land, and atached to it or intended to become a purt of it,

and also includes any clearing, excavating, digging, dritling, tunnelling, filling, grading
or ditching of, in, on or under the Land:
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1.3

“f-..ad” means that part or those parts of the following described hund shown outlined by bold
line on the schedule attached to this Agreement entitled “Legal Description Schedule™

Unsurveyed portion of the foreshore being part of the bed of Williston Luke in the
vicinity of Ominecu Narrows, Cussiar District,

except for those parts of the land that, on the Commencement Date, consist ol highways
(as defined in the Highway Act) and land covered by water;

“Realty Taxes” meuns all taxes, rates, levies, duties, charges and ussessments levied or
charged, at any time, by any competent governmental authority which relate o the
Land, the Improvements or both of them and which you are linble to pay:

“Security’ meuns the security referred to in section 6.1 or 0.2, as replaced or supplemented in
accordance with section 6.3,

“Ferm’ means the period of time set oul in section 2.2:

“we™, *us” or “our refers to the Province alone and never refers to the combination of the
Province and the Licensee: that combination is referred to as “the parties”; and

“you™ or “your refers to the Licensee.

In this Agreement, “person” includes a corporation, firm or association and wherever the
singular or masculine form is used in this Agreement it will be construed as the plural or
feminine or reuter form, as the case may be, and vice versa where the context or parties
require.

The captions and headings contained in this Agreement are for convenience only and do not
define or in any way limit the scope or intent of this Agreement.

This Agreement will be interpreted according to the laws of the Province of British Columbia.

Where there is a reference to an enactment of the Province of British Columbia or of Canuda in
this Agreement, that reference will include a reference to every amendment to it, every
regulation made under it and any subsequent enaciment of like effect and, unless othenwvise
indicated, all enuctments referred to in this Agreement are enactments of the Province of
British Columbia,

It any section of this Agreement, or any part of a section, is found to be illegal or
unenforceuble, that section or part of 4 section, us the case may be, will be considered sepurate
and severable and the remainder of this Agreement will not be affected and this Agreement will
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1.8
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Eii schedule to this Agreement is an integral part of this Agreement as if set out at length in
the body of this Agreement.

This Agreement constitutes the entire agreement between the parties and no understanding or
agreement, oral or otherwise, exists between the parties with respect to the subject matter of
this Agrecment except as expressiy set out in this Agreement and this Agreement may not be
modified except by subsequent agreement in writing between the pariies.

Each party will, upon the request of the other, do or cause to be done all fawlul acts necessury
for the performance of the provisions of this Agreement.

All provisions of this Agreement in our fuvour and all of our rights and remedies, either at jaw
orin equity, will survive the termination of this Agreement.

Time is of the essence of this Agreement.

Wherever this Agreement provides that an action may be taken, a consent or upproval must be
obtained or a determination must be made, then you or we, as the case may be, will act
reasonably in taking such action, deciding whether to provide such consent or approval or
making such determination; but where this Agreement states that you or we have sole
discretion to take an action, provide a consent or approval or make a determination, there will
be no requirement to show reasonableness or to act reasonably in taking that action, providing
that consent or approval or making that determination.

ARTICLE 2 - GRANT AND TERM

On the terms and conditions set out in this Agreement, we grant you a licence of occupation of
the Land for log handling and storage purposes, and you acknowledge this licence of
occupation does not grant you exclusive use and occupancy of the Land.

The term of this Agreement commences on the Commencement Date and terminates on the
fOth anniversary of that date, or such eatlier date provided for in this Agreement.

ARTICLE 3 - FEES

You will pay to us:

{a) for the first year of the Term, Fees of $4,419.00, payable in advance on the
Commencement Date: and

INDUSTRIAL LICENCE Page 3 of




AN BRI & WA MEAEIV ey RSN T L W

section 3 2 or csmbhahed undcr bwuen 3 3 payable in advance on euch unniversary of
the Comimencement Date.

3.2 We will. not later than 5 days before each anniversary of the Commencement Dute during the
Term, give written nolice to you specifying in our sole discretion the Fees payable by you
under subsection 3.1(b) for the subsequent year of the Term.

3.3 If we do not give notice to you under section 3.2, the Fees payuble by you under section 3. H(b)
for the year for which notice was not given will be the sumne as the Fees payable by you for the
preceding year of the Term.

ARTICLE 4 - COVENANTS
4.1 You must
()  pay, when due,
(i} the Fees to us at the address set out in Article 19,
(ify  the Realty Taxes, and
(iii)  all charges for electricity, gas, water and other wilities supplied to the Land for
use by you or on your behalf or with your permission;

(b)  deliver to us, immediately upon demand, receipts or other evidence of the payment of
Realty Taxes and all other money required to be paid by you under this Agreement;

(©) observe, abide by and comply with
m all applicable laws, bylaws, orders, directions, ordinances and regulations of any

competent governmental authority in any way affecting your use and occupaltion
of the Land and the Improvements, and
@i the provisions of this Agreement;

(d)  inrespect of the use of the Land by you or by anyone you permit to use the Land, keep
the Land und the Improvements in a safe, clean and sanitary condition sutisfactory 1o us,
and at our writlen request, make the Land und the Improvements safe, clean and
sunitary:

(e} not commit any wilful or voluntary waste, spoil or destruction on the Land or do
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(k)

(h

{m}

IPURII .

use and occupy the Land only in accordance with and for the purposes set out in section
25

not construct, place or affix any Improvement on or to the Land except us necessary for
the purposes set out in section 2.1

pay al} accounts and expenses as they become due for work performed on or materials
supplied to the Land al your request, on your behalf or with your permission, except for
money that you are required to hold back under the Builders Lien Acr,

if any claim of lien over the Land is mude under the Builders Lien Act for work
performed on or materials supplied fo the Land at your request, on your behalf or with
your permission, itnmediately take all steps necessary to have the lien discharged,
unless the claim of lien is being contested in good faith by you and you have taken the
steps necessary to ensure that the claim of lien will not subject the Lund or any interest
of yours under this Agreement to sale or forfeiture;

Aot cut or remove timber on or from the Land without
) our prior written consent, and

(iiy  being granted the right under the Forest Act to harvest Crown timber on the
Land:

during the course of land alteration or other activities on the Land which resultin
discovery or disturbance of any archaeological material, take all reasonable precautions
to avoid direct impuct with such material and immediately notify the Archacology
Branch of the Ministry of Small Business, Tourism and Culture;

permit us, or our authorized representatives, to enter on the Land at any time (o inspect
the Land and the Improvements;

indemnify and save us and our-servimts, employees and agents harmless against all
claims, actions, cuuses of action, losses, damages, costs and labilities, including fees of
solicitors and other professional advisors, arising out of

(i) your breach, violution or nonperformance of a provision of this Agreement, and
(it} any personal injury, bodily injuvy (including death) or property damuge

occurring or happening on or oft the Land by virtue of your entry upon, use ov
occupation of the Land,
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immediutely upon demand; and
on the termination of this Agreement,

8] peaceably quil and deliver Lo us possession of the Land and, subject to
paragraphs (i), (i) and (iv), the Improvements in a safe, clean and sanitary
condition,

(ii)  within 90 days, remove from the Land any Improvement you wunt to remove, if
the Improvement was placed on or made to the Land by you and you are not in
default of this Agreement,

(it} oot remove any Improvement from the Land if you are in default of this
Agreement, unless we direct or permit you to do so under paragraph (iv),

(iv)  remove from the Land any Improvement that we, in writing, direct or permit you
to remove, other than any Improvement permitted to be placed on or made to the
Land under another disposition, and

(v} restore the surface of the Land as nearly as may reasonably be possible to the
same condition as it was on the Commencement Date, to our satisfaction, but if
you are not directed or permitted to remove an Improvement under paragraph
(iv), this paragraph will not apply to that part of the surface of the Land on
which that Improvement is located,

and all of your right, interest and estate in the Land will be absolutely forfeited 10 us,
and to the extent necessary, this covenant will survive the termination of this
Agreement,

You will not permit any person to do anything you are restricted from doing under this Article.

ARTICLE 5 - LIMITATIONS

You agree with us that

{u)

by

we are under no obligation to provide access or services o the Lund or 1o maintain or
improve existing access rouds;

this Agreement is subject 1o

(i) all subsisting grants to or rights of any person made or acquired under the Conl
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(d)

(e)

H

(i)

or not you have actual notice of them, and

(i)  the exceptions and reservatjons of interests, rights, privileges and titles referred
to in section 50 of the Land Act:

we may make other dispositions of or over the Land;

you will make no claim for compensation, in damages or otherwise, in respect of a
disposition made under subsection (c), where such disposition does not muterially affect
the exercise of your rights under this Agrecment;

subject to subsection (), ull of your costs and expenses, direct or indirect, that arise out
of any lawful interference with your rights under this Agreement as a result of the
exercise or operation of the interests, rights, privileges and titles veserved 1o us in
subsections (b) and (c) will be borne solely by you;

you will not commence or maintain proceedings under section 63 of the Land Act in
respect of any lawful interference with your rights under this Agreement that arises as a
result of the exercise or operation of the interests, rights, privileges and titles described
in subsections (b) and (c);

you will not remove or permil the removal of any Improvement from the Land except as
expressly permitted or required under this Agreement;

any interest you may have in the Improvements ceases to exist and becomes our

property upon the termination of this Agreement, except where an Improvement may be
removed under paragraph 4.1(n)(it), (iif} or (iv) in which case any interest you may have
in that Improvement ceases to exist and becomes our property if the Improvement is not
removed from the Land within the time period set out in paragraph 4.1(n)(ii) or the time
period provided for in the direction or permission given under paragraph 4.1(n)(iii): and

if, after the termination of this Agreement, we permit you to remiin in possession of the
L.and and we accept money from you in respect of such possession, a tenancy from year
to year will not be creaied by implication of law and you will be deemed to be a
monthly occupier only subject to alf of the provisions of this Agreement, except us to
duration, in the absence of a written agreement to the contrary.

ARTICLE 6 » SECURITY AND INSURANCE

6.t Onthe Commencement Date, you will deliver to us security in the amount of $5,000.00 which

will
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6.4

6.6
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{b)  bein the form required by us; and

(c) remain in effect until we certify, in writing, that you have fully performed your
obligations under this Agreement,

Despite section 6.1, your obligations under that section are suspended lor so long as you
maintain in good standing other security acceptable to us to guarantee the performance of your
obligations under this Agreement and all other dispositions held by you.

We may use the Security for the payment of any costs and expenses incurred by us to perform
any of your obligations under this Agreement that are not performed by you or to pay any
overdue Fees and, if such event accurs, you will, within 30 days of that event, deliver further
Security to us in an amount equil to the wmount drawn down by us.

Alter we certify, in writing, that you have fully performed your obligations under this
Agreement, we will return to you the Security maintained under section 6.1, less all amounts
drawn down by us under section 6.3,

You acknowledge that we may, from time to time, nolify you to
(a)  change the form or amount of the Security; and

(b  provide and maintain another form of Security in replacement of or in addition to the
Security posted by you under this Agreement;

and you will, within 60 days of receiving such notice, deliver to us written confirmation that the
change has been made or the replacement or additional form of Security has been provided by
you.

Yot must

() without limiting your obligations or liabilities under this Agreement, at your expense,
effect and keep in force during the Term Comprehensive/Commercinl General Liability
insurance protecting us us an additionul insured in an amount of not less than
$1.000,000.00 inclusive per occurrence insuring against liability for personal injury,
bodily injury and property damage, and claims for liability assumed under contract,
arising from all accidents or oceurrences on the Land or the Improvements;

(b)  onthe Commencement Date and immediately upon demand, deliver to us a completed
“Province of British Columbia Certificate of Insurance™ for all insurance required to be
maintained by you under this Agreement:
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{i) placed with insurers licensed in British Columbia,

(ii)  primary and does not require the sharing of any loss by any insurer that insures
us, and

(iii)  endorsed to provide us with 30 days’ advance written notice of canceliation or
material change; und

(d)  deliverto us, immediately upon demand, certified copies of all policies of insurance
required to be maintained by you under this Agreement.

You acknowledge that we may, from time to time, notify you to
{a) change the amount of insurance set out in subsection 6.6{x); and

(b)  provide and maintain another type or types of insurance in replacement of or in addition
to the insurance previously required to be maintained by you under this Agreement;

and you will, within 60 days of receiving such notice, cause the amounts and types to be
changed and deliver to us a completed “Province of British Columbia Certificate of Insurance”
for all insurance then required to be maintained by you under this Agreement.

ARTICLE7 - ASSIGNMENT

You must not sublicense, assign, mortgage or transfer this Agreement, or permit any person to
use or occupy the Land, without our prior written consent, which consent we may withhold in
our sole discretion.

For the purpose of section 7.1, if you are a corporation, a change in control (as that term is
defined in subsection 1{4) of the Company Act) will be deemed to be a transfer of this
Agreement.

Section 7.2 does not apply to a corporation if the shares of the corporation which carry votes
for the election of the directors of the corporation trade on a stock exchange focated in Canada.

Prior to considering a request for our consent under section 7.1, we may require you to meet
certain conditions, including without limitation, that you submit to us & “site profile”,
“preliminary site investigation” or “detailed site investigation” (as those terms are definad in
the Waste Management Act) for the Land or other similar type of investigation of the Land,
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St You agree with us that
{a) if you
(i) default in the payment of any money payable by you under this Agreement, or

(i)  fuil to observe, abide by and comply with the provisions of this Agreement
(other than the payment of any money payable by you under this Agreement),

and your default or failure continues for 60 days after we give written natice of the
default or failure to you,

(b)Y if, in our opinion, you fail to make diligent use of the Land for the purposes set out in
this Agreement, and your failure continues for 60 days after we give writien notice of
the failure 1o you;

{c) if you

(i) become insolvent or make an nssignment for the general benefit of your
creditors,

(i) commit an act which entitles a person to take action under the Bankruptcy and
Insolvency Act (Canada) or a bankrupiey petition is filed or presented against
you or you consent to the filing of the petition or a decree is entered by a court
of competent jurisdiction adjudging you bankrupt under any law relating to
bunkrupicy or insolvency, or

(iii}  voluntarily enter into an arrangement with your creditors;

{d)  if youare a corporation,

{1) a receiver or receiver-manager is appointed to administer or caity on your
business, or

(H)  anorderis made, a resolution passed or a petition filed for your liquidation or
winding ups :

{e) if you are a socicty, you convert into a company in accordance with the Society Act
without our prior written consent;

{0 if this Agreement is taken in execution or aachment by any person; or
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9.4
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cancel this Agreement and we have given you 90 days' wrilten notice of such
requirement or opinion;

this Agreement will, at our option and with or without entry, terminate and your right to use
and occupy the Land wiil cease.

if the condition compluined of (other than the payment of uny money payable by you under this
Agreement) reasonably requires more time to cure than 60 days, you will be deemed ta huve
complied with the remedying of it if you commence remedying or curing the condition within
60 days and diligently complete the same.

You agree with us that

() you will make no claim for compensation, in damages or otherwise, upon the lawful
terminition of this Agreement under section 8.1; and

(b our remedies under this Article are in addition to those available to us under the Land
Act,

ARTICLE 9 - DISPUTE RESOLUTION

If any dispute arises under this Agreement, the parties will attempt to resolve the dispute within
60 days of the dispute arising (or within such other time period agreed to by the parties) and,
subject to applicable laws, provide candid and timely disciosure to each other of all relevant
fucts, information and documents to facilitate those efforts,

Subject to section 9.5, if a dispute under this Agreement cannot be resolved under section 9.1,
we or you may refer the dispute to arbitration conducted by a sole arbitrator appointed pursuant
to the Commercial Arbitration Act.

The cost of the arbitration referred to in section 9.2 will be shared equally by the parties and the
arbitration will be governed by the laws of the Province of British Columbia,

The arbitration will be conducted at our offices (or the offices of our authorized representative)
in Prince George, British Columbia, and if we or our authorized representative have no affice
in Prince George. British Columbia, then our offices (or the offices of our authorized
representative) that are closest to Prince George, British Columbia.

A dispute under this Agreement in respect of a matter within our sole diseretion cannot, unless
we agree, be referred to arbitration as set out in section 9.2,
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10.1  Any notice required ta be given by either party to the other will be deemed (o be given if
mailed by prepaid registered mail in Canada or delivered to the address of the other as follows:

Lo us

British Columbia Assets and Land Corporation
455-1011 4th Ave
Prince George, BC V2L 3H9;

10 you

DONOHUE FOREST PRODUCTS INC.
Box 250
Muckenzie, BC V0 2C0;

or at such other address as a party may, from time to time, direct in writing, and any such notice
will be deemed to have been received if delivered, on the day of delivery, and if mailed, 7 days
after the time of mailing, except in the case of mail interruption in which case actual receipt is
required.

10.2  In order to expedite the delivery of any notice required to be given by either party to the other,
a concurrent facsimile copy of any notice will, where possible, be provided to the other party
but nothing in this section, and specifically the lack of delivery of a facsimile copy of any
notice, will affect the deemed delivery provided in section 0.1,

0.3  The delivery of all money payable to us under this Agreement will be ¢ffected by hand, courier
or prepaid regular mail to the address specified above, or by any other payment procedure
agreed to by the purties, such deliveries to be effective on actual receipt.

ARTICLE 11 - MISCELLANEOUS

1.1 No provision of this Agreement will bz considered to huve been waived unless the waiver is in
writing, and a waiver of a breach of a provision of this Agreement will not be construed as or
constitute 4 waiver of any further or other breach of the same or any other provision of this
Agreement, and a consent or approval to any act requiring consent or approval will not waive
or render unnecessary the requirement to obtain consent or approval to any subsequent sume or
similar act,

1.2 No remedy conferred upon or reserved to us under this Agreement is exclusive of any other
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I1.3  The gramt of a sublicence, assignment or transfer of this Agreement dous not release you from
your obligation to observe and perform all the provisions of this Agreement on your part 1o be
observed and performed unless we specifically release you from such obligation in our consent
to the sublicence, assignment or transfer of this Agreement.

114 This Agreement extends 1o, is binding upon and enures to the benefit of the purties, their heirs,
executors, adminisirators, successors and permitted assigns.

LS If, due to a strike, lockout, labour dispute, act of God. inability to obtain Jabour or materials,
law, ordinance, rule, regulation or order of a competent governmental authority, enemy or
hostile action, civil commotion, fire or other casualty or any condition or cause beyond your
reasonable control, other than normal weather conditions, you are delayed in performing any of
your obligations under this Agreement, the time for the performance of that obligation will be
extended by u period of time equal to the period of time of the delay sa long as

(a} you give notice to us within 30 days of the commencement of the delay setting forth the
nature of the defay and an estimated time frame for the performance of your obligation;
and

(b)  youdiligently attempt to remove the delay,
11.6 You agree with us that
(a)  we are under no obligation, express or implied, to provide financial assistance or to
contribute toward the cost of servicing, creating or developing the Land or the
Improvements and you are solely responsible for all costs and expenses associated with
your use of the Land and the Improvements for the purposes set out in this Agreement:
and

(b)  nothing in this Agreement constitutes you as our agent, joint venturer or partner or gives
you any authority or power (0 bind us in any way.

1.7 This Agreement does not override or affect any powers, privileges or immunities to which you
are entitled under any enactment of the Province of British Columbia.

The parties have executed this Agreement as of the date of reference of this Agreement,
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PROVINGL OF BRITISH COLUMBIA by
British Columbia Assets and Land Corporation,
authorized representative of the

minister responsible for the Land Act

e e

Authorized Signatory,
British Columbia Assels and Lund Corporation

SIGNED on behalf of Donohue Forest Products Inc
by u duly authorized signatory

/ﬁ—m Omm ﬂ//.z/po

Adihorized Slanatory
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Licepee

File No.: 707686
Dispasition No.: 806679

703840

LEGAL DESCRIPTION SCHEDULE

Unsurveyed portion of the foreshore being purt of Williston Lake in vicinity of Omineca Narrows,
Cassiar District as shown outlined in red on the sketch below:
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MANAGEMENT PLAN SCHEDULE

Al works must be conducted in & manner that minimize the release of sediment and sedimer
water imto the luke environment of any watercourse on site. Sediment and erosion contro} m
must be upplied as required in order to achieve this.

Rip rap ulilized for the low level log damp structure is to be clean (<1% fines <lcmy) and wa
offsie as appropriate.

Ensure that equipment used in construction does not interfere with navigation and that all m:
equipment, temporary structures and debris are removed from the waterway upon completior

Excuvated trench material should be either spread cut evenly on the bed of the waterway or
No lturge boulders should be feft on the waterway.

The banks of the waterway should be restored on an even contour and protected from erosior
necessary,

The loss of fish habitat be completely avoided during all phuses of the project and if impacts
avoided, then impacts to the fisheries resource are to be minimized.

Ensure that all site workers read, understand and agree 10 above.



ENDORSEMENT SCHEDULE

Endorsed in respect of Certificate of Changs of Name No. A-50108 from DONOHUE FOREST PRODUCTS
INC. effoctive November 29, 2001 changed its name to ABITIBI-CONSOLIDATED COMPANY OF CANADA.

License of Ocoupation recorded in the name of ABITIBI-CONSOLIDATED COMPANY OF CANADA.
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Licence No.: _ File No.: 7407463
7 O 3 8 5 D Disposition No.: §00197

THIS AGREEMENT is dated for reference March 15, 2000 and is made under the Land Act.
BETWELEN: -
HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH
COLUMBIA, represented by the minister responsible for the Land Act, Parliament Buildings,
Victoria, British Columbia
{the “Province")
AND: .
DONOHUE FOREST PRODUCTS INC.
Incorporation #A0050108
Box 250
Mackenzie, BC V0J 2C0

(the “Licensee™)
The parties agree as follows:

ARTICLE1 - INTERPRETATION
1.1 In this Agreement,
“Agreement” means this licence of occupation;
“Commencement Date® means March {5, 2000;
“disposition” has the meaning given to it in the Land Act and includes a licence of occupation;
“Fees” means the fees set oul in Article 3;
“Improvements” includes anything made, constructed, erecied, buill, altered, repaired or
added to, in, on or under the Land, and attached to it or intended to become a part of it,

and also includes any clearing, excavating, digging, drilling, tunnelling, filling, grading
or ditching of, in, on or under the Land;
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1.5

1.6
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line on the schedule attached to this Agreement entitled “Legat Description Schedule™

Unsurveyed foreshore being part of the bed of Williston Lake in the vicinity of
Omineca Arm, Cassiar District,

except for those parts of the land that, on the Commencement Date, consist of highways
(as defined in the Highway Act),

“Really Taxes™ means all 1axes, rates, levies, duties, charges and assessments levied or
charged, at any time, by any competent governmental authority which relate to the
Land, the Improvements or both of them and which you are liable to pay;

“Security” means the sccurity referred to in section 6.1 or 6.2, as replaced or supplemented in
accordance with section 6.5;

*Term” means the period of time set out in section 2.2;

fwe”, “us™ or “our" refers 1o the Province alone and never refers 1o the combination of the
Province and the Licensee: that combination is referred to as “the parties™; and

Hyou’ or “your” refers to the Licensce.

In this Agreement, “person” includes i corporation, firm or association and wherever the
singular or masculine form is used in this Agreement it will be construed as the plural or
feminine or neuter form, as the case may be, and vice vetsa where the context or partics
require.

The captions and headings contained in this Agreement e for convenience onl y and do nol
define or in any way limit the scope or intent of this Agrecment,

This Agreement will be interpreted according to the laws of the Province of British Columbia.

Where there is a reference to an enactment of the Province of British Columbisa ot of Canada in
this Agreement, that reference will include a reference 10 every amendment to it, every
regulation made under it and any subsequent enactment of like effect and, unless otherwise
indicated, all enactments referred to in this Agreement are enactments of the Province of
British Columbia.

If any section of this Agreement, or any pari of a section, is found to be itlegal or
unenforceable, that section or part of a section, as the case may be, will be considered separale
and severable and the remainder of this Agreement will not be affected and this Agreement wil
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i.10

2.1
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3.1
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the body of this Agreement.

This Agreement constitutes the entire agreement between the parties and no understanding or
agreement, oral or otherwise, exists between the parties with respect {o the subject malter of
this Agreement except as expressly set out in this Agreement and this Agreement may not be
modificd except by subsequent agreement in writing between the parties.

Each party will, upon the request of the other, do or cause to be done all fawful acts necessary
for the performance of the provisions of this Agrecement.

All provisions of this Agreement in our favour and all of our rights and remedies, either at Jaw
or in equity, will survive the termination of this Agreement.

Time is of the essence of this Agreement,

Wherever this Agreement provides that an action may be taken, n consent or approval must be
obtained or a determination must be made, then you or we, as the case may be, will act
reasonably in taking such action, deciding whether to provide such consent or approval or
making such determination; but where this Agreciment states that you or we have sole
discretion to take an action, provide a consent or approval or make a determination, there will
be no requirement to show reasonableness or (o act reasonably in taking that action, providing
that consent or approval or making that determination.

ARTICLE 2 - GRANT AND TERM

On the terms and conditions sct out in this Agrecment, we grant you & licence of occupation of
the Land for barge handling, log handling and storage purposes, and you acknowledge this
licence of accupation does not grant you exclusive use and oceupancy of the Land,

The term of this Agreement commences on the Commencement Date and terminates on the
10th anniversary of that dute, or such earlier date provided for in this Agreement.

ARTICLE3 - FEES

You will pay to us:

(2) for the first year of the Term, Fees of $500.00, payable in advance on the
Commencement Date; and

INDUSTRIAL LICENCE Page3dof




4.1
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the Commencement Date,

We will, not later than 15 days before each anniversary of the Commencement Date during the
Term, give written notice to you specifying in our sole discretion the Fees payable by you
under subsection 3.1(b) for the subsequent year of the Term.

If we do not give notice to you under section 3.2, the Fees payable by you under section 3.1(b)
for the year for which notice was not given will be the same as the Fees payable by you for the
preceding year of the Term.

ARTICLE 4 -« COVENANTS

You must

(a)

(b)

{c)

(d)

(e)

pay, when due,
(3 the Fees to us at the address set out in Article 10,
(ii)  the Realty Taxes, and

(it} all charges for electricity, gas, water und other utilitics supplied to the Land for
use by you or on your behalf or with your permission;

deliver to us, immediately upon demand, receipts or other gvidence of the payment of
Realty Taxes and all other money required to be paid by you under this Agreement;

obscrve, abide by and comply with

(i) all applicable laws, bylaws, orders, directions, ordinances and regulations of any
compelent governmental authority in any way affecting your use and occupation
of the Land and the Improvements, and

(it)  the provisions of this Agreement;

in respect of the use of the Land by you or by anyone you permit to use the Land, keep

the Land and the Impravements in a safe, clean and stnitary condition satisfactory (o us,

and at our written request, make the Land and the Improvements safe, clean und

sanitary;

not commil any wilful or voluntary waste, spoil or destruction on the Land ordo
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f use and occupy the Land only in accordance with and for the purposes set out in section
2.1

(g)  not construct, place, anchor, secure or affix any Improvement in, on, o or into the Land
except 18 necessary for the purposes set out in section 2.1 and, despite those purposes,
you will not construct, place, anchor, secure or affix anything on or to the Land that
may interfere with the riparian right of access of any person over the Land without first
obtaining from that person a statutory vight of way, in registrable form and in our
favour, by which that person allows us to curtail his or her riparian right of access over
the Land;

(h)  pay all accounts and expenses as they become due for work performed on or materials
supplied to the Land at your request, on your behalf or with your permission, except for
money that you are required to hold back under the Builders Lien Act,

(i) if any claim of lien over the Land is made under the Builders Lien Act for work
performed on or matesials supplied to the Land at your request, on your behalf or with
your permission, immediately take all steps necessary to have the lien discharged,
uniess the claim of lien is being contested in good faith by you and you have taken the
steps necessary to ensure that the claim of lien will not subject the Land or any interest
of yours under this Agreement to sale or forfeiture;

{3} not cui or remove timber on or from the Land without
(i) our prior writien consent, and

(i) being granted the right under the Ferest Act 10 harvest Crown timber on the
Land:

(k)  dispose of raw sewage and refuse only in accordance with the requirements and
regulations of appropriate federal and provincial agencies;

t)] take all reasonable precawtions to avoid disturbing or damaging any archaeological
material found on or under the Land and, upon discovering any archacological material
on or under the Land, you must immediately notify the ministry responsible for
administering the Heritage Conservation Act;

(m)  permit us, or our auhorized representatives, to enter on the Land al any time to inspect
the Land and the Improvements;

() indemnify and save us and our servants, employees und agents harmless against all
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(i) your breach, viclation or nonperformance of a provision of this Agreement, and

(ii)  any personal injury, bodily injury (including death) or property damuge
occurring or happening on or off the Land by virtue of your cntry upon, use or
occupation of the Land,

and the amount of ull such losses, damages, costs and Habilities will be payable to us
immediately upon demand; and

(o)  on the termination of this Agreement,

(i) peaceably quit and deliver to us possession of the Land and, subject to
paragraphs (ii), (iii) and (iv), thc Improvements in a safe, clean and sanitary
condition,

(i)  within 90 days, remove from the Land any Improvement you want to remove, if
the Improvement was placed on or made to the Land by you and you are not in
default of this Agreement,

(iif)  not remove any Improvement from the Land il you are in default of this
Agreement, unless we diréct or permiit you to do so under paragraph (iv),

{iv). remove from the Lund any Improvement that we, in writing, direct or permil you
to remove, other than any Improvement pérmitted to be placed on or made to the
Land under another disposition, and

(v)  restore the surface of the Land us nearly as may reasonably be possible to the
same condition as it was on the Commencement Date, to our satisfaction, but if
you are not directed or permitied to remove an Improvement under paragraph
(iv), this paragraph will not apply to that part of the surface of the Land on
which that Improvement is located,

and all of your right, interest and estate in the Land will be absolutely forfeited to us,
and to the extent necessary, this covenant will survive the termination of this
Agreement,

4.2 Yeu will not perniit any person to do anything you are restricted from doing under this Article.
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51  You agree with us that

(a)

(

(©)
(d)

(e)

)

(h)

U

we are under no obligation to provide access or services to the Land or to maintain or
improve existing access roads;

this Agreement is subject to

i all subsisting grants to or rights of any person made or acquired under the Coal
Act, Forest Act, Mineral Tenure Act, Petroleum and Natural Gas Act, Range
Act, Wildlife Act or Water Act, or any extension or renewal of the same, whether
or not you have actual notice of them, and

(i)  the exceptions and reservations of interests, rights, privileges and titles referred
to in section 50 of the Land Acr;

we may make other dispositions of or over the Land;

you will make no claim for compensation, in damages or otherwise, in respect of a
disposition made under subsection {c), where such disposition does not materially affect
the exercise of your rights uider this Agreement;

subject ta subsection (d), all of your costs and expenses, direct or indirect, that arise out
of any lawful interference with your rights under this Agreement as a result of the
exercise or operation of the interests; rights, privileges #nd titles reserved to us in
subsections (b) and (c) will be borne solely by you;

you will not commence or maintuin proceedings under section 65 of the Land Act in
respect of any lawful interference with your rights unider this Agreement thal arises as a
result of the exercise or operation of the interests, rights, privileges and titles described
in subsections (b) and (c);

you will take precautions to ensure the stability of the banks in the area of your barge
facility adn protect them from erosion;

you will not remove or permit the removal of any Improvement from the Land except as
expressly permitted or réquired under this Agreement; :

any interest you may have in the Improvements ceases 1o exist and becomes our

property upon the termination of this Agreement, except where an Improvement may be
removed under paragriph 4. [(0)(ii), (iii) or (iv) in which case any interest you may-have
in that Improvement ceases to exist and becomes our property if the Improvement is not
removed from the Liund within the time period set out in paragraph 4. 1{0)(ii) or the time
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6.1

6.4

6.5
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Land and we accept money from you in respect of such possession, a tenancy from year.
lo year will not be created by implication of faw and you will be deemed ta be a
manthly occupier only subject to all of the provisions of this Agreement, except as Lo
duration, in the absence of a written agreement 1o the contrary,

ARTICLE 6 - SECURITY AND INSURANCE

On the Commencement Date, you will deliver to us security in the amount of $2,000.00 which
will

(a)  guarantee the performance of your obligations under this Agreement;
(b} be in the form required by us; and

(¢)  remain in effect until we certify, in writing, that you have fully performed your
obligations under this Agrcement,

Despite scction 6.1, your obligations under that section are suspended for so long as you
maintain in good standing other security acceptable to us to guarantee the performance of your
obligations under this Agreement and all other dispositions held by you,

We may use the Security for the payment of any costs and expenses incurred by us to perform
any of your abligations under this Agreement that are not performed by you or to pay any
overdue Fees and, if such event occurs, you will, within 30 days of that event, deliver fuither
Security to us in an amount equal to the amount drawn down by us,

After we certify, in writing, that you have fully performed your obligations under this
Agreement, we will return (o you the Security maintained under section 6.1, less all amounts
drawn down by us under section 6.3.

You acknowledge that we may, from time 10 time, notify you to

(a) change the foriit or amount of the Sceurity; and

(b} provide and maintain another form of Security in replacement of or in addition to the
Security pasted by you under this Agreement;

and you will, within 60 days of receiving such notice, deliver to us written confirmation that the
change has been made or the replacement or additional form of Security has been provided by
you.
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6.7

7.1

(1) without limiting your obligations or liabilitics under this Agreement, at your expense,
cffect and keep in force during the Term Comprehensive/Commercial General Liability
insufance protecling us as an additional insured in sin amount of not less than
$1,000,000.00 inclusive per occurrence insuring against lability for personal injury,
bodily injury and property damage, and claims for liability assumed under coniract,
arising from all accidents or occurrences on the Land or the Improvements;

(b) on the Commencement Date and immediately upon demand, deliver to us a completed
“Province of British Coluinbia Certificate of Insurance” for ail insurance required to be
maintained by you under this Agreement;

(c)  ensure that all insurance required to be maintained by you under this Agreement is

(i) placed with insurers licensed in British Columbia,

(i)  primary and docs not require the sharing of any loss by any insurer that insures
us, and

(iii}  endorsed to provide us with 30 days’ advance written notice of cancellation or
material change; and

(d)  deliver to us, immediutely upon demand, certified copies of all policies of insurince
required to be maintained by you under this Agreement,

You acknowledge that we may, from time to time, notify you to
(1) change the amount of insurance set out in subsection 6.6(a); and

(b)  provide and maintain anather type or types of insurance in replacement of or in addition
to the insurance previously required to be maintained by you under this Agreement;

und you will, within 60 days of receiving such notice, cause the amounts and types to be
changed and deliver to us a completed “Province of British Columbia Centificate of Insurance”
for all insurance then required to be maintained by you under this Agreement,

ARTICLE 7 - ASSIGNMENT
You must not sublicense, assign, mortgage or transfer this Agreement, or permit any person to

use or occupy the Land, without our prior written consent, which consent we may withhold in
our sole discretion.
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Agreément,

7.3 Section 7.2 does not upply to & corporation if the shares of the corporation which carry votes
for the election of the directors of the corporation trade on a stock exchange Jocated in Cunada.

7.4 Prior to considering a request for our consent under section 7.1, we may require you o meet
certain conditions, including without limitation, that you submit to us a “site profile”,
“preliminary site investigation™ or “detailed site investigation” (as those terms are defined in
the Wasre Management Act) for the Land or other similar type of investigation of the Land.

ARTICLE 8 - TERMINATION

81  You agree with us that

(@) ifyou
0]
(ii)

defuult in the payment of any money puyabie by you under this Agreement, or

fail 10 observe, abide by and comply with the provisions of this Agreement
(other than the payment of any money payable by you under this Agreement),

and your default or failure continues for 60 days after we give written notice of the

default

or failure to you,

(b) if, in our opinion, you fail to make diligent use of the Land for the purposes set out in
this Agreement, and your failure continues for 60 days after we give written notice of
the failure to you;

{©) if you

(i) become insolvent or make an assignment for the general benefit of your
creditors,

(i)  commit an act which entitles a person to take action under the Bankriuprcy and
Insolvency Act (Canada) or a bankruptey petition is filed or presented against
you or you consent to the filing of the petition or a decree is entered by a court
of competent jurisdiction adjudging you bankrupt under any law relating to
bankruplcy or inselvency, or

(ifi) _ voluntarily enter into an arrangement with your creditors;
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2.1

() a receiver or receiver-manager is appointed to administer or carry on your
business, or

(i) ap order is made, a resolution passed or a petition filed for your liquidation or
winding up;

{e)  if you are a sociely, you convert into a company in accordance with the Society Act
without our prior written consent;

® if this Agreement is taken in exceution or attachment by any person; or
(8)  if we require the Land for our own use or, in ‘our opinion, it is in the public interest to

cancel this Agreement and we have given you 90 days’ written notice of such
requirement or opinion;

~ this Agreement will, at our option and with or without entry, terminate and your right to use

and occupy the Land will cease.

If the condition complained of (other than the payment of any money payable by you under this
Agreement) reasonably requires more time to cure than GO days, you will be decnied to have
complied with the remedying of it if you commence remedying or curing the condition within
60 days and diligently complete the same.

You agree with us that

(n)  you will make no claim for compensation, in damages or otherwise, upon the fawful
termination of this Agreement under section 8.1 and

(b) our remedies under this Article are in addition to those availuble 1o us under the Land
Act,

ARTICLE 9 - DISPUTE RESOLUTION

If any dispute arises under this Agreement, the parties will attempt 1o resolve the dispute within
60 days of the dispute arising (or within such other time period agreed 10 by the parties) and,
subject to applicable laws, provide candid und timely disclosure to ench other of all relevant
facts, information and documents to facilitate those efforts.

Subject to section 9.5, if & dispute under this Agreement cannot be resolved under section 9.1,
we or you may refer the dispute to arbitration conducted by a sole arbitrator appointed pursuant
to the Commercial Arbitration Act.
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10.1

10.3
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The arbitration will be conducted at our offices (or the offices of our authorized representative)
in Prince George, British Columbia, and if we or our authorized representative have no office
in Prince George, British Columbia, then our offices (or the offices of our authorized
representative) that are closest to Prince George, British Columbia.

A dispute under this Agreement in respect of a matler within our sole discretion cannot, unless
we agree, be referred to arbitration as set out in section 9.2,

ARTICLE 10 - NOTICE

Any natice required to be given by either party to the other will be deemed to be given if
mailed by prepaid registered mail in Canada or delivered to the address of the other as follows:

to us

British Columbia Assets and Land Corporation
435-1011 4th Ave
Prince George, BC V2L 3H9;

lo you

DONOHUE FOREST PRODUCTS INC,
Box 250
Mackenzie, BC VOJ 2C0;

or at such other address 4s a party may, from time to time, direct in writing, and any such notice
will be deemed (o have been reccived if delivered, on the day of delivery, and if mailed, 7 days
after the time of mailing, except in the case of mail interruption in which case actual receipt is
required,

In order to expedite the delivery of any notice requited to be given by either party to the other,
a concurrent fucsimile copy of uny notice will, where possible, be provided to the other party

‘but nothing in this section, and specifically the lack of delivery of a facsimile copy of any

notice, will affect the deemed delivery provided in section 10.1,

The delivery of all money payable to us under this Agreement will be effecied by hand, courier
or prepaid regular mail to the address specified above, or by any other payment procedure
agreed o by the parties, such deliverics to be effective on uctual receipt.
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1.1

11.2

1.3

114

1L3

[1.6

ARTICLE 11 - MISCELLANEOQUS

No provision of this Agreement will be considered to have been waived unless the waiver is in
writing, and a waiver of a breach of a provision of this Agreement will not be constreed as or
constitute a waiver of any further or other breach of the same or any other provision of this
Agreement, and a consent or approval to any act requiring consent or approval will not waive
or render unnccessary the requirement to oblain consent or approval to any subsequent same or
similar act.

No remedy conferred upon or reserved to us under this Agreement is exclusive of any other
remedy in this Agreement or provided by law, but 1hat remedy will be in addition to all other
remedies in this Agreement or then existing at faw, in equity or by statute.

The grant of a sublicence, assignment or transfer of this Agreement docs not release you from
your obligation to observe and perform all the provisions of this Agreement on your purt to be
observed and performed unless we specifically release you from such obligation in our consent
to the sublicence, assignment or transfer of this Agreement.

This Agreement extends o, is binding upon and enures to the benefit of the paties, their heirs,
exccutors, administrators, successors and permitled assigns.

If, due to a strike, lockout, labour dispute, act of God, inability to obtain labour or materials,
law, ordinance, rule, regulation or order of a competent governmental authority, enemy or
hostile action, civil commolion, fire or other casualty or any condition or cause beyond your
reasonable control, other than normal weather conditions, you are delayed in performing any of
your obligations under this Agreement, the time for the performance of that obligation will be
extended by a period of time equal to the period of time of the delay so long as

(n) you give notice to us within 30 days of the commencement of the delay setting forth the
nature of the delay and an estimated time frame for the performance of your obligation;
and

(b)  youdiligently atternpt to remove the delay.

You agree with us that

6)] we are undet no obligation, express or implied, to provide financial assistance or to
contribute toward the cost of servicing, creating or developing the Lund or the

Improvements and you are solely responsible for ail costs and expenses associated with

and

your use of the Land and the Improvements for the purposes set out in this Agreement;
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1.7 This Agreement does not override or affect any powers, privileges or immunities to which you
are entitled under any enactment of the Province of British Columbia.

The parties have executed this Agreement as of the date of reference of this Agreement,

SIGNED on behalf of HER MAJESTY

THE QUEEN IN RIGHT OF THE
PROVINCE OF BRITISH COLUMBIA by
British Columbid Assets and Land Corporation,
authorized representative of the

minister responsible for the Land Act

< s L “Aen,
Authorfzed-Stnatory,

British Columbia Assets and Lzmd Corporation

SIGNED on behaif of Ponchue Forest Products Inc
by a duly authorized signatory

P ()mw L. 2/

urﬁm ized Signatory
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o LEGAL DESCRIPTION SCHEDULE

Unsurveyed foreshore being part of the bed of Williston Lake in the vicinity of
Omineca Arm, Cassiar District as shown outlined in red on the sketch below:
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ENDORSEMENT SCHEDULE

Endorsed in respect of Certificate of Change of Name No.A-50108 from DONOQHUE FOREST PRODUCTS
INC. effective November 29, 2001 changed its name to ABITIBI-CONSOLIDATED COMPANY OF CANADA.

License of Occupation recorded in the name of ABITIBI-CONSOLIDATED COMPANY OF CANADA.

-
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Liceiice No.: 703832 File No.: 7407675
Disposition No.: 8035817

THIS AGREEMENT is dated for reference April 3, 2000 and is made under the Land Act.
BETWEEN:
HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH
COLUMBIA, represented by the minister responsible for the Land Act, Parlisment Buildings,
Victoria, British Columbia
{the “Province™)
AND:
DONOHUE FOREST PRODUCTS INC.
Incorporation #A0030108
Box 250
Mackenzie, BC VI 2C0

{the “Licensee™)

The parties agree as [ollows:

ARTICLE I - INTERPRETATION
1.1 In this Agreement,
“Agreement” means this licence of occupation;
“Commencement Date” means April 3, 2000;
“disposition’ has the meaning given to it in the Land Act and includes a licence of occupation;
“Fees” means the fees set out in Article 3;
“DImprovements” includes anything made, constructed, crected, built, altered, repaired or
added to, in, on or under the Land, and attached to it or intended to become a part of it

and also includes any clearing, excavaling, digging, drilling, wnnelling, filling, grading
or ditching of, in, on or under the Land;
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“Land” means that part or those parts of the {ollowing described land shown outlined by bold
linc on the schedule attached to this Agreement entitled “Legal Description Schedule™

Unsurveyed Crown land being part of the bed and foreshore of Williston Lake, Cassiar
District,

except for those parts of the land that, on the Commencement Date, consist of highways
(as defined in the Higiway Act) and Jand covered by water;

“Management Plan” means the schedule attached to this Agreement entitled “Management
Plan Schedule™;

“Realty Taxes™ means alf taxes, rates, levies, duties, charges and assessments levied or
charged, at any time, by any competent governmental authority which relate 1o the
Land, the Improvements or both of them and which you are liable to pay;

“Security” means the security referred to in section 6.1 or 6,2, as replaced oy supplemenied in
accordance with seclion 6.5;

“Term” means the period of time set out in scetion 2.2;

“we”, “us” or *‘our”’ refers to the Province alone and never refers to the combination of the
Province and the Licensee: that combination is referved to as “the parties’; and

“Works"” means the works set out in the Management Plan;
“you or *your” refers to the Licensee.

In this Agreement, “person” includes a corporation, fivm or association and wherever the
singular or masculine form is used in this Agreement it wilf be construed as the plural or
feminine or neuter form, as the case may be, and vice versa where the context or parties
require.

The captions and headings contained in this Agreement are for convenicnce only and do not
define or in any way limit the scope or intent of this Agreement.

This Agreement will be interpreted according to the laws of the Province of British Columbia,

Where there is a reference to an enactment of the Province of British Columbia or of Canada in
this Agreement, that reference will include a reference to every amendment (o it, cvery
regulation made under it and any subsequent enactment of like effect and, unless otherwise
indicated, all enactments referred to in this Agreement are enactments of the Province of
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1.7

1.9

o

22

e

I any section of this Agreement, or any part of a section, is found to be illegal or
unenforceable, that scction or part of a section, as the case may be, will be considered separate
and severable and the remainder of this Agrecement will not be alfected and this Agreement will
be enforceable to the Jullest extent permitted by law,

Each schedule 1o this Agreement is an integral part of this Agreement as if set out at length in
the body of this Agrecment.

This Agreement constitutes the entire agreement between the parties and no understanding or
agreement, oral or otherwise, exists between the parties with respect to the subject matter of
this Agreemeni except as expressly set out in this Agreement and this Agreement may not be
modified except by subsequent agreement in writing between the parties,

Each paity will, upon the request of the other, do or cause to be done ail lawlul acts necessary
for the performance of the provisions of this Agreement,

All provisions of this Agrecment in our favour and all of our rights and remedies, either at law
or in equity, will survive the termination of this Agreement.

Time is of the essence of this Agreement.

Wherever this Agreement provides that an action may be taken, a consent or approval must be
obtained or a determination must be made, then you or we, as the case may be, will act
reasonably in taking such aetion, deciding whether to provide such consent or approval or
making such determination; but where this Agreement states that you or we have sole
discretion to take an uction, provide a consent or approval or make a determination, there will
be no requirement to show reasonableness or Lo act reasonably in taking that action, providing
that consent or approval or making that determination.

ARTICLE 2 - GRANT AND TERM

On the terms and conditions set out in this Agreement, we grant you a licence of occupation of
the Land for the purpose of constructing works as set out in the Management Plan. You
acknowledge this licence of occupation does not grant you exclusive use and accupancy of the
Land,

The term of this Agreement commences on the Commencement Date and terminates on the
LOth anniversary of thal date, or such earlier dale provided for in this Agreement,
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3.1 You will pay to us Fees of $500.00, payable in advance on the Commencement Date und each
anniversary of the Commencement Date.

3.2 Youuacknowledge that we may, on written notice to you and in our sole discretion, change the
Fees payable by you under this Agreement,

ARTICLE 4 - COVENANTS

4,1 You must

(a)

@

(e)

(f

pay, when duc,
{i) the Fees to us at the address sel out in Article 10,
(i) the Realty Taxes, and

(iiiy  all charges for electricity, gas, water and other wiilities supplied to the Land for
use by you or on your behalf or with your permission;

deliver to us, immediately upon demand, receipts or other evidence of the payment of
Realty Tuxes and all other money required to be paid by you under this Agreement;

observe, abide by and comply with

i all taws, bylaws, orders, directions, ordinances and regulations of any competent
governmental authority in any way affecting your use and occupation of the
Land and the hnprovements, and

(i)  the provisions of this Agreement;

keep the Land and the Improvements in « safe, clean and sanitary condition satisfactory
to us, und at our written request, make the Lund and the Improvements safe, clean and
sanilary;

not commit any willul or voluntary waste, spoil or destruction on the Land or do
anything on the Land that may be or become u nuisance or annoyance to an owner oy
cccupier of land in the vicinity of the Land;

use and occupy the Land only in accordance with and for the purposes set out in the
Management Plan;
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(g& " not construct, place or affix any Improvement on or to the Land except as permitted in
the Management Plan;

(h)y  pay all accounts and expenses as they become due for wark performed on or materials
supplied to the Land at your request, on your behalf or with your permission, except for
meney that you are required to hold back under the Builders Lien Act,

(i) if any claim of licn over the Land is made under the Builders Lien Act for work
performed on or materials supplied to the Land at your request, on your behalf or with
your permission, immediately take all steps necessary to have the lien discharged,
unless the claim of lien is being contested in good faith by you and you have taken the
steps necessary o ensure that the claim of lien will not subject the Land or any interest
of yours under this Agreement to sale or forfeiture;

(i not cut or remove timber on or from the Land without
(i) our prior written consent, and

(ify  being granted the right under the Forest Act to harvest Crown timaber on the
Land:

(k)  prior to beginning construction Ileading onto any public highway, cbtain an access
permit from the District Engineer, Ministry of Transportation and Highways for the
Highways District in which the Land is situated;

() prior ta the construction of any Works or changes in and about a stream:

i) oblain prior written approval from the Regional Water Manager, as required
under the Water Act, or

(it)  comply with section 8 Regulations under the Water Act for the construction of
works or changes in and about a stream;

{m)  not construct the Works to a width exceeding 10 metres without our prior written
consent;

{n}  notify us in writing of the completion of the construction of the Works within 30 days
of the date of completion;

{0}  construct suitable cattleguards at all points where the Works you construct cross any
fenice lines or natural boundaries, to our satisfaction;

{(p)  obtain our consent in writing prior to constructing any Works which may obstruct or
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(@  construct the Works wholly within the area outlined in red on the Legal Description
Schedule attached to this Agreement;

) stump all cleared areas and dispose of all slash on the Land in accordance with Ministry
of Forests regulations and level ail dirt piles, not allowing sidecasting of earth or debris
onto adjacent lands;

(s} sow all disturbed surfaces with a rhizomatous species of grass seed;

© permit us, or our authorized representatives, to enter on the Land at any time to inspect
the Land and the Improvements;

(1)  indemnify and save us and our servants, employees and agents harmless against all
claims, aclions, causes of action, losses, damages, costs and liabilities, including fees of
solicitors and other professional advisors, arising out of

(i) your breach, violation or nonperformance of a provision of this Agréement, and

(ii)  any personal injury, bodily injury (including death) or property damage
occutring or huppening on or off the Land by virtue of your entry upon, use or
occupation of the Land,

and the amount of all such losses, damages, costs und linbilities will be payable to us
immediately upon demand; and

(v} onthetermination of this Agreement,

(i) peaceably quit and deliver to us possession of the Land and, subject to
paragraphs (ii), (iii) and (iv), the Improvements in a safe, clean and sanitary
condition,

(i)  within 90 days, remove from the Land any Improvement you want to remove, if
the Improvement was placed on or made to the Land by you and you are not in
default of this Agreement,

(i)  not remove any Improvement from the Land if you are in default of this
Agreement, unless we direct or permit you to do so under paragraph (iv),

(iv)  remove from the Land any Improvement that we, in wiiting, direct or permit you
to remove, other than any Improvement permitted 1o be placed on or made to the
Land under another disposition, and
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same Conaion as 1l was on the Commencement Dale, to our satisfaction, but if
you are not directed or permitted to remove an Improvement under paragraph
(iv), this paragraph will not apply to that part of the surface of the Land on
which that Improvement is located,

and all of your right, interest and estate in the Land will be absolutely forfeited (o us,
and to the extent necessary, this covenant will survive the termination of this
Agreement,

4.2 You will not permit any person to do anything you are restricted from doing under this Article.

ARTICLE 5 - LIMITATIONS

5.1 Youagree with us that

(a)

{b)

{c}
(d)

(e}

0

we are under no obligation to provide access or services to the Land or to maintain or
improve existing access rouds;

this Agrcement is subject to

(1) all subsisting grants to or vights of any person made or acquired under the Coal
Act, Forest Act, Mineral Tenure Act, Petreletum cotd Natural Gas Act, Range
Act, Wildlife Act or Water Act, or any extension or renewal of the same, whether
or not you have actual notice of them, and

(i)  the exceptions and reservations of interests, rights, privileges and titles referred
to in section 50 of the Land Act;

we muy make other dispositions of or aver the Land;

you will make no claim for compensation, in damages or otherwise, in respect of a
disposition made under subsection (¢), where such disposition does not materially affect
the exercise of your rights under this Agreement;

subject to subsection (d), all of your costs and expenses, direct or indirect, that arise out
of any lawful interference with your rights under this Agreement as a result of the
exercise or operation of the interests, rights, privileges and titles reserved 1o us in
subsections (b) and (¢} will be borae solely by you;

you will not commence or maintain proceedings under section 65 of the Land Acr in
respect of any lawful interference with your rights under this Agreement that arises as a
result of the exercise or operation of the interests, rights, privileges and titles described
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6.1

0.2

6.3

6.4

{(g)  youwill not remove or permit the removal of any Improvement from the Land except as
expressly permitted or required under this Agreement;

{(h} any interest you may have in the Improvements ceases to exist and becomes our
property upon the termination of this Agreement, except where an Improvement may be
removed under paragraph 4.1(v}(ii}, (iii) or (iv) in which case any interest you may have
in that Improvement ceases to exist and becomes our property if the Improvement is not
removed from the Land within the time period set out in paragraph 4.1(v)(ii) or the time
period provided for in the direction or permission given under paragraph 4. 1(v)(iii); and

€} if, after the termination of this Agreement, we permit you to remain in possession of the
Land and we accept money from you in vespect of such pessession, a tenancy from year
to year will not be created by implication of law and you will be deemed to be a
monthly tenant only subject to all of the provisions of this Agreement, except as to
duration, in the absence of a written agreement to the contrary.

ARTICLE 6 - SECURITY AND INSURANCE

On the Commencement Date, you will deliver to us security in the amount of $5,000.00 which
will

(a)  guarantee the performance of your obligations under this Agreement;
(b) be in the form required by us; and

(c) remain in effect until we certify, in writing, that you have fully performed your
obligations under this Agreement.

Despite section 6.1, your obligations under that section are suspended for so long as you
maintain in good standing other security acceptable to us to guarantee the performance of your
obligations under this Agreement and all other dispositions held by you.

We may use the Security for the payment of any costs and expenses incurred by us to perform
any of your obligations under this Agreement that are not performed by you or to pay any
overdue Fees and, if such event occurs, you will, within 30 days of that event, deliver further
Security to us in an amount equal to the amount drawn down by us.

After we ceriify, in writing, that you have fully performed your obligations under this
Agreement, we will return to you the Security maintained under section 6.1, less all amounts
drawn down by us under section 6.3. :
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6.6

6.7

{a) change the form or amount of the Security; and

(b}  provide and maintain another form of Security in replacement of or in addition to the
Security posted by you under this Agreement;

and you will, within 60 days of receiving such notice, deliver to us written conflirmation that the
change has been made or the replacement or additional form of Security has been provided by
you,

You must

(a) without [imiting your obligations or liabilities under this Agreement, at your expense,
effect and keep in force during the Term Comprehensive/Commercial General Liability
insurarice protecting us as an additional insured in an amount of not less than
$1,000,000.00 inclusive per occurrence insuring against liability for personal injury,
bodily injury and property damage, and claims for liability assumed under contract,
arising from all accidents or occurrences on the Land or the Improvements;

(&)  on the Commencement Date and immediately upon demand, deliver to us a completed
“Province of British Columbia Certificate of Insurance™ for all insurance required to be
maintained by you under this Agreement;

(¢} ensure that all insurance required to be maintained by you under this Agreement is
(i) placed with insurers licensed in British Columbia,

(iiy  primary and does not require the sharing of any loss by any insurer that insures
us, and

(iiiy  endorsed to provide us with 30 days' advance written notice of canceliation or
material change; and

(d)  deliver to us, immediately upon demand, certified copies of all policies of insurance
required to be maintained by you under this Agreement.

You acknowledge thai we may, from time to time, notify you to
() change the amount of insurance set out in subsection 6.6(n); and

(b)  provide and maintain another type or types of insurance in replacement of or in addition
to the insurance previously required to be maintained by you under this Agreement;
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7.1

8.1

e S0U aNu UGIIYED U US @ COMPICea  Frovinee of Brilish Uolumbia Certilicaie of Insurance”
for all insurance then required o be maintained by you under this Agreement.
ARTICLE 7 - ASSIGNMENT
You must not sublicense, assign, mortgage or transfer this Agreement, or permit any person to
use or occupy the Land, withoul our prior written consent, which consent we may withhold in
our sole discretion.
For the purpose of section 7.1, if you are a corporation, 4 change in control (as that term is
defined in subsection 1(4) of the Company Aety will be deemed to be a transfer of this
Agrecment.
Section 7.2 does not apply to a corporation if the shares of the corporation which carry votes
for the election of the directors of the corporation trade on a stock exchange located in Canada,
ARTICLE § - TERMINATION
You agree with us that
(a) if you
(i) default in the payment of any money payable by you under this Agreement, or

(i) fail 10 observe, abide by and compty wilh the provisions of this Agreement
(other than the payment of any money payable by you under this Agreement),

and your default or failure continues for 60 days after we give written notice of the
default or failure to you,

(b)  if, in our opinion, you fail to make diligent use of the Land for the purposes set out in
this Agreement, and your failure continues for 60 days after we give writlen notice of
the failure to you,

(c) if you

@) become insolvent or make an assigniment for the general benefit of your
creditors, -

(i) commit an act which entitles a person to take action under the Bankrupicy and
lusolvency Act (Canada) or a bankruptey petition is filed or presented against
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8.3

9.1

(d)

(e}

it

®
()

oI CompeLent JunsceICion adjudging you bankrupt under any law relating to
bankruptey or insolvency, or

(iti)  voluntatity enter into an arrsngement with your creditors;
if you are a corporation,

@) a receiver or receiver-manager is uppointed to administer or carry on your
business, or .

(iiy  anorder is mnde, a resolution passed or a petition filed for your liquidation or
winding up;

if you are a sociely, you convert indo i company in accordance with the Sociery Act
without our prior written consent;

if this Agreement is taken in execution or atiachment by any person; or
if we require the Land for our own use or, in our opinion, it is in the public interest to

cancel this Agreement and we have given you 60 days® writlen notice of such
requircment or opinien;

this Agreement will, at our option and with or without eatry, terminaie and your right to use
and occupy the Land will cease.

If the condition complained of (other than the payment of any money payable by you under this
Agreement) reasonably requires more time to cure than 60 days, you will be deemed to have
complied with the remedying of it if you commence remedying or curing the condition within
60 days and diligently complete the same.

Yout agree with us that

()

you will make no claim for compensation, in damages or otherwise, upon the lawful
termination of this Agreement under section 8.1; and

our remedies under this Article are in addition 1o those available to us under the Land
Act.

ARTICLE9 - DISPUTE RESCLUTION

If any disputc arises under this Agreement, the partics will attempt 1o resolve the dispute within
60 days of the dispute arising (or within such other time period agreed 1o by the parties) and,
subject 1o applicable laws, provide candid and timely disclosure to each other of all relevant
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9.3

9.4

10.1

Subject to section 9.5, if a dispute under this Agrecment cannot be resolved under section 9.1,
we or you may refer the dispute to arbitration conducted by a sole arbitrator appointed pursuant
to the Commercial Arbitration Act.

The cost of the arbitration referred to in section 9.2 will be shared equally by the parties and the
arbitration will be govemed by the laws of the Province of British Columbia,

The arbitration will be conducted at our offices (or the offices of our suthorized representutive)
in Prince George, British Columbia, and if we or our authorized representative have no office
in Prince George, British Columbia, then our offices (or the ofTices of our authorized
representative) that are closest to Prince George, British Columbia.

A dispute under this Agreement in respect of a matter within our sole discretion cannot, unless
we agree, be referred to arbitration as set out in section 9.2.

ARTICLE 10 - NOTICE

Any notice required to be given by either party to the other will be deemed to be given if
mailed by prepaid registered mail in Canada or delivered to the address of the other as follows:

o us

British Columbia Assets and Land Corporation
435-1011 4th Ave
Prince George, BC V2L 3H9;

to you

DONOHUE FOREST PRODUCTS INC,
Box 250
Mackenzie, BC V07 2C0;

or &l such other address as a party may, fromt time 1o time, direct in writing, and any such notice
will be deemed to have been reccived if delivered, on the day of delivery, and if mailed, 7 days
after the time of mailing, cxcept in the case of mail interruption in which case actual receipt is
required, <

In order to expedite the delivery of any notice required to be given by either party (o the other,
a concurrent facsimile copy of any notice will, where possible, be provided to the other party
but nothing in this section, and specifically the lack of delivery of a facsimile copy of any
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1.1
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11.6

The delivery of all money payable to us under this Agreement will be effected by hand, courier
or prepaid regular mail to the address specified above, or by any other payment procedure
agreed to by the parties, such deliveries to be effective on actual receipt,

ARTICLE 11 - MISCELLANEQUS

No provision of this Agreement will be considered to have been waived unless the waiver is in
writing, and a waiver of a breach of a provision of this Agreement will not be construed as or
constitute a waiver of any further or other breach of the same or any other provision of this
Agreement, and a consent or approval to any act requiring consent or appraval will not waive
or render unnecessary the requirement to obtain consent or approval Lo any subsequent same or
similar act,

No remedy conferred upon or reserved to us under this Agreement is exclusive of any other
remedy in this Agreement or provided by [aw, but that remedy will be in addition to all other
remedies in this Agreement or then existing at law, in equity or by statute.

The grant of a sublicence, assignment or transfer of this Agreement does not release you from
your obligation to cbserve and perform all the provisions of this Agreement on your pait to be
observed and performed unless we specificatly release you from such obligation in our consent
to the sublicence, assignment or transfer of this Agreement.

This Agreement extends to, is binding upon and enures to the benefit of the pasties, their heirs,
executors, administrators, successors and permitted assigns.

If, due to a strike, lockout, labour dispute, act of God, inability to obtain labour or materials,
law, ordinance, rule, regulation or order of a competent governmental authority, enemy or
hogtile action, civil commotion, fire or other casvalty or any condition or cause beyond your
reasonable contral, other than normal weather conditions, you are delayed in performing any of
your obligations under this Agreement, the time for the performance of that obligation will be
extended by a period of time equal to the period of time of the delay so long as

() you give notice to us within 30 days of the commencement of the delay setting forth the
nature of the delay and an estimated time frame for the performance of your obligation;
and

(by  youdiligently attempt to remove the delay.

You agree with us that
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COTHTIDULE toward ie Cost of servicing, creating or developing the Land or the

Improvements and you are solely responsible for all costs and expenses associated with
your use of the Land and the Improvements for the purposes set out in this Agreement;

and

(b)  nothing in this Agreement constitutes you as our agent, joint venturer or pariner or gives
you any authority or power to bind us in any way,

1.7 This Agreement does not override or affect iny powers, privileges or immunities to which you
are entitled under any enactment of the Province of British Columbia.

The parties have execuled this Agreement as of the date of reference of this Agreement,

SIGNED on behall of HER MAJESTY

THE QUEEN IN RIGHT OF THE
PROVINCE OF BRITISH COLUMBIA by
British Columbia Assets und Land Corporation,
authorized representative of the

minister responsible for the Land Act

Z e

Authorized Signatory,
British Columbia Assets and Land Corporation

SIGNED on behalf of Donohue Forest Producis Inc.
by a duly authorized signatory

ém Qﬂw\ﬂo . 7/.?0670
7 7

Auphorized Signatory
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LEGAL DESCRIPTION SCHEDULE

Portion of unsurveyed Crown land being the foreshore and bed of Williston Lake, Cassiar District as
shown on sketch below:

CORELY POST 113A
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MANAGEMENT PLAN SCHEDULE

Construction of an access road within boundarics shown on Legal Description Schedule. The road will
be 2.9 kan. long and have o width of no more than 10 metres,

‘The constructed road will be used for industrial log hauling and will not be used for public access.

Road construetion and utifzation on the lakeshore of Williston Lake is 1o cccur outside of the wetted
perimeter.

No upland materials ure to be deposited on the lakeshore for road construction, Road construction is to
entait grading of the existing lakeshore materials only.

Roud grading is to aceur such that no depressions are left on the lakeshore that might entrap fish at
higher lake water levels.

The road is to be aligned such that vegetation removal along the lukeshore is unnecessary. The road
right of way to secess the lakeshore is to be kept us narrow as is feasible thereby minimizing removal
of lake ripariun vegetation. Riparian vegetation is to be replanted at road closure,

Machinery and equipment utilized for road grading and vehicles that utilize the temporary road are Lo
be completely clean and free of fuel, lubricants and hydraulic ftuids. Any refuelling of vehicles and
equipment must occur a minimum of 100 metres from the lake or any watercourse in the vicinity.

All machinery utilized to construct the temporary road and all vehicles that utifize the temporary road
must be in good working order and no fuels, lubricants or other deleterious substances are 1o enter the
lake or any watercourses on site.

All works must be conducted in a manner that minimized the release of sediment and sediment-laden
water into the lske environment or any watercourse on site. Sediment and erosion control measures
must be applied as required in order to achieve this.

Rip rap wtilized for the low level log damp structure is to be clean (<1% fines <1 cm) and washed
offsite us appropriate,

Ensure thal equipment used in construction does not interfere with navigation and that all materials,
equipment, temporary structures and debris are removed from the waterway upon completion of work.

Excavated trench material should be cither spread out evenly on the bed of the waterway or removed,
No large boulders should be left on the waterway.,

The banks of the waterway should be restored to an even contour and protected from erosion as
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Ensure that all site workers read, understand and agree to above.
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7402736

rown Foreshore be!ng part of the Bed of Williston
o c own land adjacent to District Lot 12572,

7406648 ad Crown: Foreshore bemg part of the Bed of Williston
-ake I {he Vicinity of Ingenika Arm, Casstar District
7408647 TOWnN: Fore§hore bein part of the Bed of Williston
ke and {rontlg on Distrlct: 1ot 12572, Carlboo District
7408074 1 Crown Foreshore being part of the Bed of Williston
‘;’;igl,tyo Blagk B

7408075

7408076

7407606

7407625 ed Foreshore. being part of the Bed of W|¥I$ston Lake in
iehit of Kevin's Bay,Carlboo District

7407897 reshore halng part ofthe Bed of WElsston Lake on
orth'side of ingenike.Arm, Cassiar District :

7407731 1 Jand being part of the Bed and Foreshore of

ace Reach:in the wcimty of Horetzy Polint,
7407771




