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INTRODUCTION 

1. On December 10, 2009 Hollinger Canadian Publishing Holdings Co. (“HCPH” or the 

“Applicant”) filed for and obtained protection under the Companies’ Creditors 

Arrangement Act (“CCAA”). Pursuant to the Order of this Honourable Court dated 

December 10, 2009 (the “Initial Order”), Ernst & Young Inc. (“EYI”) was appointed as 

the Monitor of the Applicant (the “Monitor”) in the CCAA proceeding. The Initial Order 

also appointed Mr. Dennis Byrd as the Chief Restructuring Officer (the “CRO”) of the 

Applicant and appointed the law firm of Koskie Minsky LLP as representative counsel 

(the “Representative Counsel”) for all members and beneficiaries of the OPEBs 

(defined below) in respect of issues affecting such members and/or beneficiaries in the 

HCPH CCAA proceedings.  By order dated July 27, 2010, Representative Counsel was 

also appointed as counsel for members and beneficiaries of the Pension Plans (defined 

below) for or in respect of any issues affecting such members and/or beneficiaries in 

respect of the Pension Plans in the HCPH CCAA proceedings. 

2. The Initial Order provided for a stay of proceedings through to January 8, 2010.  The stay 

of proceedings was subsequently extended to April 15, 2010, then August 16, 2010, then 



October 29, 2010, and then, pursuant to an Order of this Honourable Court dated October 

14, 2010, it was further extended to January 31, 2011 (the “Stay Period”). 

 
PURPOSE 
3. The purpose of this Sixth Report of the Monitor (the “Sixth Report”) is to report to this 

Honourable Court with respect to: 

i) the status of the Applicant’s survey process to update its information with respect 

to its former employees and retirees (the “Retiree Audit Survey Process”); 

ii) the wind up of five of the Pension Plans (defined below); 

iii) the status of the Applicant’s claims process (the “Claims Procedure”) to identify 

claims other than pension and benefit claims, and the Applicant’s motion for an 

Order approving the settlement of the claim of 783783 Alberta Ltd. carrying on 

business as Vue Weekly (“Vue Weekly”) on a without costs basis; 

iv) the Applicant’s motion for an Order authorizing the Applicant to make a 

commuted value payment from one of the Pension Plans (defined below) in 

accordance with the Order of the Queen’s Bench of Alberta Judicial District of 

Medicine Hat dated May 27, 2010 (the “Alberta Order”); 

v) actual receipts and disbursements of the Applicant from October 4, 2010 to 

December 12, 2010 as well as the Applicant’s cash flow projection from 

December 13, 2010 to May 8, 2011; 

vi) the motion by the Applicant to extend the Stay Period to May 2, 2011; and 

vii) the Applicant’s motion to approve this Sixth Report and the conduct and activities 

of the Monitor as set forth herein. 

TERMS OF REFERENCE 

4. In preparing this Sixth Report and in making the comments herein relied upon, EYI has 

been provided with unaudited financial information, the Applicant’s books and records, 

financial information prepared by the Applicant, and has had discussions with 

management of the Applicant and the chief restructuring officer.  EYI has not audited, 



reviewed or otherwise attempted to verify the accuracy or completeness of such 

information and, accordingly, EYI expresses no opinion or other form of assurance in 

respect of such information contained in this Fifth Report.  Some of the information 

referred to in this Sixth Report consists of forecasts and projections.  An examination or 

review of the financial forecast and projections, as outlined in the Canadian Institute of 

Chartered Accountants Handbook, has not been performed.  Future oriented financial 

information referred to in this report was prepared based on management’s estimates and 

assumptions. Readers are cautioned that since projections are based upon assumptions 

about future events and conditions that are not ascertainable, the actual results may vary 

from the projections, even if the assumptions materialize, and the variations could be 

significant. 

5. Unless otherwise stated all monetary amounts contained herein are expressed in Canadian 

Dollars. 

6. Capitalized terms not defined in this Sixth Report are defined in the Initial Order or 

previous reports of the Monitor. 

BACKGROUND  

7. HCPH is a wholly owned direct and indirect subsidiary of Sun-Times Media Group Inc. 

(“STMG”). Further to Chapter 11 proceedings, on October 26, 2009, substantially all of 

STMG’s U.S. assets were sold.  Following this sale, STMG began the process of 

liquidation in accordance with U.S. bankruptcy law procedures.   

8. Several years ago, HCPH sold its various newspaper businesses and, for some period of 

time, it has had no ongoing business activity.  The ongoing operation of HCPH consists 

primarily of the administration of two unfunded retirement plans and certain other post-

employment benefits plans (collectively with the unfunded retirement plans, the 

“OPEBs”) and six registered pension plans (the “Pension Plans”) for in excess of 3,000 

former employees (the OPEB members and the Pension Plan members are collectively 

referred to as the “Plan Members”). Further details with respect to the OPEBs and 

Pension Plans are described in the Affidavit of Thomas L. Kram dated December 8, 2009 



(the “Kram Affidavit”). 

STATUS OF THE RETIREE AUDIT SURVEY PROCESS 

9. On April 15, 2010, this Honourable Court granted an Order (the “April 15 Order”) 

establishing the Retiree Audit Survey Process. The purpose of this process was to enable 

HCPH to update its records such that its actuary Mercer (Canada) Ltd. (“Mercer”) would 

have more accurate information to complete its valuation analysis of HCPH’s OPEB and 

Pension Plans.  

10. As summarized in the Fifth Report of the Monitor dated November 5, 2010 (the “Fifth 

Report”), the Monitor complied with the process set out in the April 15 Order, including 

sending a survey questionnaire (a copy of which is attached as Appendix A to the Fifth 

Report (the “Personal Information Statement”)) to 3,271 Plan Members identified on a 

list provided by HCPH based on information from HCPH’s records, posting a notice in 

the requisite form on its website, and publishing notices in the National Post and Globe 

and Mail newspapers.  

11. Pursuant to the April 15 Order, a Plan Member who wished to dispute any of the 

information set out in the Personal Information Statement or provide further information 

requested on the Personal Information Statement had until 5:00 p.m. (Toronto time) on 

June 18, 2010 to provide such information to the Monitor.  The deadline of June 18, 2010 

was extended to July 27, 2010 by an Order of this Honourable Court dated July 27, 2010 

(the “Retiree Audit Bar Date”).   

12. By an Order of this Honourable Court dated November 8, 2010 (the “November 8 

Order”) this Honourable Court, among other things: 

i) authorized HCPH, the Monitor and Representative Counsel (the “Parties”) to 

utilize and rely upon Personal Information Statements delivered to November 12, 

2010 that were substantially completed, even if not witnessed or if certain boxes 

were not checked (and with certain other exceptions), for which the Plan Member 

provided the appropriate supporting documentation and signed the Personal 

Information Statement, with supporting documentation not required for social 



insurance numbers listed on such Personal Information Statements; 

ii) deemed the information contained in the records of HCPH to be correct, with 

certain exceptions, where information provided on a Personal Information 

Statement is inconsistent with HCPH’s records and not verified or confirmed by 

supporting documentation or otherwise to the satisfaction of HCPH and the 

Monitor in consultation with Representative Counsel; and 

iii) ordered that supporting documentation and information derived from the audit 

survey process and otherwise contained in the records of HCPH, as described in 

the November 8 Order, may be provided to and relied upon by actuaries and 

others retained by HCPH for the purpose of determining liabilities in connection 

with the Pension Plans, with nothing preventing HCPH, the Monitor and 

Representative Counsel from updating such information if deemed necessary or 

advisable by HCPH and the Monitor in consultation with Representative Counsel. 

13. Further details with respect to the Retiree Audit Survey Process are described in the 

Fourth Report of the Monitor dated October 13, 2010 (the “Fourth Report”) and the 

Fifth Report. 

14. As of November 12, 2010, the Monitor had received 2,203 Personal Information 

Statements. The Monitor received an additional three Personal Information Statements 

after November 12, 2010.  Further, the Monitor continued to receive additional 

supporting documentation after November 12, 2010 primarily through Representative 

Counsel.   

15. HCPH, with the assistance of the Monitor compiled the information received and verified 

up to November 30, 2010 (the “Plan Member Information”) and sent the Plan Member 

Information to Mercer on December 2, 2010 for its analysis and for the wind up valuation 

of the Pension Plans.  The Monitor expects to continue to receive additional information 

and intends to report to this Court further with respect to information received by HCPH 

and the Monitor after November 12, 2010 that may be verified and compiled by HCPH 

with the assistance of the Monitor and sent to Mercer prior to Mercer commencing its 



valuation of the Pension Plans.   

16. Mercer has advised that it has commenced its analysis of the Plan Member Information 

and it expects to complete its analysis by February, 2011.  The Plan Member Information 

once analysed will be used by Mercer for the wind up valuation of the Pension Plans as 

described below.  The Monitor has recently been advised that certain information 

required by Mercer for the valuation of the Pension Plans is neither contained in HCPH’s 

records nor included in the additional information received from the Retiree Audit Survey 

Process either due to Plan Members not responding to the audit survey or not providing 

the required information.  Such missing information includes dates of birth of the Plan 

Member and the Plan Member’s spouse, the date of retirement and other spousal 

information.  The Monitor will provide this Honourable Court with details related to the 

missing information in a future report. 

WIND UP OF THE PENSION PLANS 

17. HCPH, the Monitor and Representative Counsel have engaged in discussions with respect 

to the restructuring of the Pension Plans and OPEBs.  On October 14, 2010, this 

Honourable Court granted an Order (the “October 14 Order”), authorizing the wind up 

of the Pension Plans with a proposed effective date of December 31, 2010.  Discussions 

continued after the issuance of the October 14, 2010 Order and, further to those 

discussions, HCPH, in consultation with Representative Counsel and the Monitor 

commenced the process to wind up five of the Pension Plans.  The Journal Publishing 

Company Limited Pension Plan is not part of the wind up process.  The five Pension 

Plans that are part of the wind up process as of December 31, 2010 are as follows: 

Ontario Registered Plans 

i) Hollinger Canadian Publishing Holdings Co. Retirement Plan – Ontario and 

Canada Revenue Agency Registration Number 0526967; 

ii) Sterling Newspaper Company Pension Plan for Employees of Newspapers 

Formerly Owned By Thomson Newspapers – Ontario and Canada Revenue 

Agency Registration Number 1024744; 



iii) Hollinger Canadian Publishing Holdings Co. Pension Plan for the Employees of 

Newspapers Formerly Owned By Thomson Newspapers – Ontario and Canada 

Revenue Agency Registration Number 1033786;  

iv) Hollinger Canadian Publishing Holdings Co., Windsor Star Employees’ Pension 

Plan – Ontario and Canada Revenue Agency Registration Number 0208355; and 

British Columbia Registered Plan 

v) Hollinger Canadian Publishing Holdings Co. Plan for the Employees of 

Newspapers Formerly Owned By Sterling Newspapers – British Columbia 

Registration Number P085060, Canada Revenue Agency Registration Number 

399444. 

18. On December 21, 2010, HCPH, with the assistance of the Monitor sent notices to Plan 

Members whose addresses are known to HCPH, advising of the wind up of the Pension 

Plans (the “Wind up Notices”) as required under the Pension Benefits Act (Ontario) and 

the Pension Benefits Standards Act (British Columbia).   The Superintendent of Financial 

Services of Ontario and the Superintendent of Pensions of British Columbia have also 

been advised of the wind up of the respective Pension Plans.  Copies of the Wind up 

Notices are posted on the website of the Monitor and also attached as Appendix A to this 

Sixth Report.  

19. The Monitor understands that HCPH intends to publish a notice in early January in a 

national newspaper advising of the wind up of the Pension Plans in order to advise Plan 

Members whose addresses are not known to HCPH.   

STATUS OF THE CLAIMS PROCEDURE 

20. On April 15, 2010, this Honourable Court granted an Order (the “Claims Procedure 

Order”) establishing the procedure to identify any creditor claims other than claims in 

respect of the OPEB and Pension Plans and claims secured by charges in the Initial Order 

or any further charge ordered by this Honourable Court.  The process followed to notify 

creditors is described in the Fourth Report. 



21. The bar date for claims arising prior to May 15, 2010 was 5:00 p.m. (Toronto time) on 

June 18, 2010 (the “Claims Bar Date”).  The bar date for persons asserting a 

Restructuring Claim (as defined in the Claims Procedure Order) arising after May 15, 

2010 was defined in the order of this Honourable Court dated July 27, 2010 as 5:00 p.m. 

(Eastern Standard Time) on the 30th day following the date on which an applicable notice 

of the restructuring, termination, disclaimer, or repudiation of any contract is sent by 

HCPH to the applicable creditor.   

22. The Fourth Report of the Monitor sets out that the Monitor received 13 claims totalling 

approximately $38.5 million.  These claims include a claim received from Vue Weekly 

(totalling $5.0 million) and a claim received from the Electronic-Rights Defence 

Committee (the “ERDC”) (totalling $33.4 million), discussed below.  The Monitor is 

reviewing the remainder of the claims received and will, in consultation with HCPH and 

the CRO, analyse these claims based on the books and records of HCPH.  

Vue Weekly Claim 

23. As described in the affidavit of Dennis Byrd dated December 23, 2010 (the “Byrd 

Affidavit”), HCPH is a defendant in Vue Weekly v. The Attorney General of Canada et 

al. identified as Court File No. 0503 in the Court of Queen's Bench of Alberta (the “Vue 

Weekly Litigation”).  The Monitor has been advised that negotiations between counsel 

for Vue Weekly and counsel for HCPH have resulted in a proposed settlement of the Vue 

Weekly Litigation as against HCPH (the “Settlement”).   

24. Pursuant to the Settlement, in exchange for foregoing costs in the action, HCPH will 

agree to a consent dismissal on a without costs basis.  If the Settlement is approved, the 

proof of claim dated June 8, 2010 filed by Vue Weekly in these proceedings will be 

withdrawn with prejudice.  The Monitor understands that the potential costs that HCPH 

will not be able to recover as a result of the Settlement are minimal.  The Monitor is of 

the view that the Settlement deals with the Vue Weekly Litigation in an efficient manner.  

Accordingly, HCPH is requesting this Honourable Court approve the Settlement on a 

without costs basis. 



ERDC Claim 

25. The ERDC filed a claim in these CCAA proceedings (the “ERDC Claim”) with respect 

to an outstanding class action litigation (the “Class Action”) advanced against various 

entities including HCPH.  The Monitor understands from ERDC’s website that the Class 

Action has been settled against all but one defendant, which is not HCPH.   In order to 

update the creditor claim records, the Monitor has written to ERDC to request that it 

formally withdraw its claim.  

COMMUTED VALUE PAYMENT RELATED TO THE ALBERTA ORDER 

26. The Initial Order required the Applicant together with any person or entities performing 

administrative or payment functions in respect of the OPEBs and the Pension Plans to 

continue to make such payments to the Plan Members as prescribed by the terms of the 

Pension Plans and OPEBs and applicable legislation, as amended by the Initial Order or 

subsequent orders. 

27. Subsequent to the Initial Order, the April 15 Order permitted the payment of certain 

amounts described therein.  Such payments included the return of contributions to 

members entitled to such a refund who are non-vested members of the Pension Plans, the 

retroactive payment of certain missed pension payments to certain members of the 

Pension Plans entitled to such payments, and payment of the present value of pension 

benefits (“Commuted Value”) to entitled members where the amount of the benefit does 

not exceed the statutory threshold permitted for such commutation of benefits (“Small 

Pension Amounts”).  However, the April 15 Order prohibits HCPH from making any 

Commuted Value payments unless such Commuted Value payments are in respect of 

statutory Small Pension Amounts, without further Order of this Honourable Court.  

28. Subsequently, the October 14 Order permitted the payment of the Commuted Value of 

certain pre-retirement death benefits where such form of payment is mandated or 

permitted by the terms of the Pension Plans and applicable pension legislation.  Such 

payments would facilitate final settlements to survivors of members or former members 

of the Pension Plans. 



29. As stated in the Byrd Affidavit, HCPH has received a copy of the Alberta Order, which is 

a matrimonial property order providing for the division of pension and benefits earned by 

the defendant Plan Member (the “Alberta Order Pension Plan Member”) during the 

marriage.  The Alberta Order provides for the payment of fifty percent of the Total Pre-

Division Benefit (defined therein) (the “Alberta Order Payment”) to the Alberta Order 

Pension Plan Member’s spouse.  The Alberta Order Payment is in essence a Commuted 

Value payment of fifty percent of the pension benefits accrued during the period of the 

marriage.  The Alberta Order Payment has been calculated by Mercer in accordance with 

the Alberta Order. Representative Counsel advised the Monitor that it does not object to 

the proposed payment. As set out in the Byrd Affidavit, HCPH is not aware of any other 

such request from a Plan Member and based on consultations with Representative 

Counsel and the Monitor, HCPH is seeking the authorization of this Honourable Court to 

proceed with the Alberta Order Payment.  

ACTUAL CASH RECEIPTS AND DISBURSEMENTS 

30. A summary of the actual receipts and disbursements of the Applicant as compared to the 

projection set out in the Fourth Report is attached as Appendix B to this Sixth Report. 

31. The Applicant’s actual consolidated net cash inflow for the period from October 4, 2010 

to December 12, 2010 was $5.2 million. A detailed variance analysis is set out in 

Appendix B to this Sixth Report.  

UPDATED CASH FLOW PROJECTION 

32. HCPH, with the assistance of the Monitor, has prepared a cash flow projection (the 

“Cash Flow Forecast”) for the period from December 13, 2010 to May 8, 2011 (the 

“Projection Period”), a copy of which is attached as Appendix C to this Sixth Report. 

The Cash Flow Forecast has been prepared by management of HCPH, using probable and 

hypothetical assumptions set out in notes 1 to 10 attached to the Cash Flow Forecast.  

The Cash Flow Forecast reflects receipts and disbursements to be received or paid over 

the Projection Period in Canadian dollars. 

33. The Applicant is projecting a net cash outflow of approximately $3.3 million during the 



Projection Period. The Cash Flow Forecast projects that the Applicants will have 

sufficient liquidity to operate during the proposed Stay Period. 

34. Based on the Monitor’s review of the Cash Flow Forecast, the assumptions developed by 

management are suitably supported and provide a reasonable basis for the Cash Flow 

Forecast. Further, the Cash Flow Forecast reflects these assumptions and is consistent 

with the plans of HCPH. 

STAY EXTENSION 

35. The current stay of proceedings under the Initial Order expires on January 31, 2011.  The 

Applicant is seeking an extension of the stay period to May 2, 2011 in order to permit 

HCPH the time to continue to administer the Pension Plans and work towards a 

conclusion of the CCAA proceeding.  This includes completing the wind up of the 

Pension Plans, completing the Claims Procedure, continuing to share information with 

Representative Counsel, and continuing the process of analyzing long term alternatives 

with respect to addressing its liabilities.  

36. It is the Monitor’s view that the Applicant has acted in accordance with the Initial Order 

and that the Applicant is acting in good faith and with due diligence. 

RECOMMENDATIONS 

37. The Monitor supports the relief sought by the Applicant and recommends that the 

following orders be made, if this Honourable Court sees fit:  

i) an order approving the settlement of the Vue Weekly claim on a without costs 

basis; 

ii) an order authorizing the Applicant to make the Alberta Order Payment in 

accordance with the Alberta Order; 

iii) an order extending the Stay Period to May 2, 2011; and 

iv) an order approving this Sixth Report and the conduct and activities of the Monitor 

as reported on herein. 



All of which is respectfully submitted this 31st day of December, 2010. 

 
ERNST & YOUNG INC.  
in its capacity as Court Appointed Monitor of  
Hollinger Canadian Publishing Holdings Co. 

Per: 

 
Alex Morrison 
Senior Vice President 
 
Simone Carvalho 
Vice President 
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Hollinger Canadian Publishing Holding Co
Cumulative Consolidated Receipts and Disbursements
For the Period October 4, 2010 to December 12, 2010
(In Thousands of Canadian Dollars)

Actual Projection Variance Note

OPENING BANK BALANCE (In $CDN ) 18,357                18,357           0                    

RECEIPTS
MAV II ABCP Note Payments Received 7,206                  7,206             -                 
Interest Income 20                       48                 (27)                 1
Other -                      -                -                 

Total Receipts 7,226                  7,254             (27)                 

DISBURSEMENTS
Payroll (118)                    (54)                (64)                 2
Consultants -                      (10)                10                  
Registered Pension Plan Contributions (39)                      (38)                (1)                   
Unfunded Pension Plan Payments (313)                    (324)              12                  
Post Employment and Post Retirement Benefits (381)                    (294)              (87)                 3
General & Administrative Costs (34)                      (41)                7                    
Restructuring Costs (1,058)                 (770)              (288)               4
Foreign Exchange Impact (96)                      -                (96)                 5

Total Disbursements (2,038)                 (1,531)           (411)               

NET CASH INFLOW/(OUTFLOW) 5,187                  5,723             (439)               

CLOSING BANK BALANCE  23,545                24,080           (535)               

Indemnity Trust (Not available to HCPH) 8,949                  8,956             (7)                   6



Hollinger Canadian Publishing Holding Co. (“Applicant”) 
Combined Actual Receipts and Disbursements 
For the Period October 4, 2010 to December 12, 2010 
Variance Analysis 
 
The actual receipts and disbursements are denominated in Canadian dollars. U.S. dollars are 
converted to Canadian dollars at the month end exchange rate as published by the Bank of 
Canada. In the projection, U.S. dollars are converted to Canadian dollars at the exchange rate of 
US$1.00=CDN$1.07. 
 
 
1. Interest Income – The unfavourable variance is primarily due to a portion of the cash 

held in a non-interest bearing bank account for a period of time.  The Applicant has 
resumed investing funds in interest bearing accounts as set out in the projection. 
 

2. Payroll – The unfavourable variance is primarily due to the payment of certain bonus 
amounts to the Toronto employees.  These payments were in accordance with the 
relevant employment contracts.  The projection did not include such bonus payments.  
 

3. Post Employment and Post Retirement Benefits – The unfavourable variance is 
primarily due to a timing difference, which will likely reverse in the future.  
 

4. Restructuring Costs – The unfavourable variance is primarily due to a timing difference 
and higher than anticipated restructuring costs as a result of the follow up required for the 
Retiree Audit Survey Process, the review of the survey forms and the review of the 
compilation of the verified data. The portion of the variance related to timing will likely 
reverse in the future.  
 

5. Foreign Exchange Impact – The unfavourable variance is due to the foreign exchange 
impact related to the conversion of approximately US$7.1 million to Canadian currency 
at the then effective exchange rate of CDN$1.0157 = US1.00 on November 1, 2010.  
 

6. Indemnity Trust (not available to HCPH) – The variance is due to the withdrawal from 
the indemnity trust related to professional fees for certain defamation actions not 
related to these CCAA proceedings. The indemnity trust is further described in 
the Affidavit of Thomas Kram dated December 8, 2009 (the “Kram Affidavit”).  
As described in the Kram Affidavit, this Trust is irrevocable and the assets within 
the Trust cannot be used for the benefit of HCPH until the termination of the 
Trust. 
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In the Matter of the CCAA of Hollinger Canadian Publishing Holdings Co. 
(“HCPH” or the “Applicant”) 
Notes to the Unaudited Cash Flow Projection 
 
Disclaimer: 
 
In preparing this cash flow projection (the “Cash Flow Forecast”), the Applicant has 
relied upon unaudited financial information and the Applicant has not attempted to 
further verify the accuracy or completeness of such information. The Cash Flow Forecast 
includes estimates concerning the contributions to the registered pension plans, the 
unfunded pension plans and the post retirement and post employment benefit plans.  
Since the Cash Flow Forecast is based on assumptions about future events and conditions 
that are not ascertainable, the actual results achieved during the Cash Flow Forecast 
period will vary from the Cash Flow Forecast, even if the assumptions materialize, and 
such variation may be material.  There is no representation, warranty or other assurance 
that any of the estimates, forecasts or projections will be realized. 
 
Overview: 
 
The Applicant has prepared the Cash Flow Forecast based primarily on historical 
payments.  Receipts and disbursements are denominated in Canadian dollars.   
 
Assumptions: 
 

1) Opening Balance: 
This is the projected opening cash balance of the Applicant and includes funds held 
in Canadian dollars and U.S. dollars that were converted into Canadian dollars at 
US$ 1 = CDN$ 1.026 exchange rate.  

 
2) Interest Income: 

Interest income on available cash is earned at a projected rate of 1% and projected 
to be received bi-weekly. 

 
3) Payroll: 

Payroll represents projected salaries and benefit costs to three employees who are 
based in HCPH’s Toronto office and the cost of a Sun Times Media Productions 
employee in Chicago.  
 

4) Consultants: 
Consultants represent projected costs to certain legal and other advisors assisting 
HCPH with non-restructuring issues. 
 

5) Registered Pension Plan Contributions: 
HCPH has certain registered pension plans for its former employees. Further details 
of such plans are presented in the affidavit of Thomas L. Kram filed in connection 
with the application for an initial order pursuant to the Companies’ Creditors 
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Arrangement Act (the “Kram Affidavit”). The projected payments included in this 
Cash Flow Forecast represent funding payments to the pension plans based on the 
most recent valuation reports received by HCPH from Mercer. The projected 
payments are calculated based on the minimum employer contributions identified 
by Mercer for each of the plans. 
 

6) Unfunded Pension Plan Payments: 
HCPH has two unfunded pension plans that provide retirement and certain death 
benefits for certain former employees based on individual arrangements with each 
of the employees included in these plans.  Further details of such plans are 
presented in the Kram Affidavit. The projected payments included in this Cash 
Flow Forecast are based on historical run rates. 

 
7) Post Employment and Post Retirement Benefits: 

HCPH has several post employment and post retirement benefit programs for its 
former employees.  Further details of such programs are presented in the Kram 
Affidavit. The projected payments included in this Cash Flow Forecast are based on 
historical run rates for each of the benefit plans. 
 

8) General and Administrative Costs: 
General and Administrative costs represent projected costs for rent for HCPH’s 
Toronto office, utilities, office supplies and storage costs. 

 
9) Restructuring Costs: 

Restructuring costs include projected costs related to the fees of the Chief 
Restructuring Officer, HCPH’s counsel, the Monitor and its counsel and 
Representative Counsel for the OPEB and Pension Plan Members. 
 

10) Indemnity Trust (not available to HCPH): 
The Indemnity Trust balance represents cash held in a trust indenture (the “Trust”) 
for certain indemnities and trust payments.  As described in the Kram Affidavit, this 
Trust is irrevocable and the assets within the Trust cannot be used for the benefit of 
HCPH until the termination of the Trust.  Upon the termination of the Trust, any 
residual amount returns to HCPH.  The restricted cash is reduced on a monthly 
basis for withdrawals related to professional fees for certain defamation actions not 
related to these CCAA proceedings as further described in the Kram Affidavit.  The 
amount of the cash that will remain in the Trust at the end of the Cash Flow 
Forecast period cannot be determined. 
 


