
  
 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
IN RE:      §  
       §  
PAINTEARTH ENERGY SERVICES. LTD.,  § CASE NO. 10-39434-H5  
       §           (Chapter 15) 

Debtor in a foreign proceeding.  §  
 

ORDER APPROVING SALE OF PERSONAL PROPERTY 
(Docket No.  ______) 

 
The Court has considered the Receiver’s Expedited Motion for Approval of Sale of 

Personal Property Free and Clear of Liens under 11 U.S.C. § 363(f).  The Court finds that (i) the 
proposed sale is in the best interest of the estate and all creditors; (ii) adequate notice of the 
proposed sale and the hearing to consider the sale has been given to all creditors and parties-in-
interest; and (iii) the Debtor’s assets located in the United States of America, more particularly 
described in the Purchase and Sale Agreement attached as Exhibit 1 (the “Assets”) should be 
conveyed free and clear of all liens, claims and encumbrances pursuant to 11 U.S.C. § 363(f).  
Accordingly, it is 

 
ORDERED THAT: 

1. The Receiver’s Motion for Approval of Sale of Personal Property Free and Clear 
of Liens under 11 U.S.C. § 363(f) is GRANTED. 

2. The Purchase and Sale Agreement (the “Oil Lift PSA”) attached as Exhibit 1 is 
approved. 

3. The Receiver is authorized to sell the Assets to Oil Lift Technology, Inc. 
(“Purchaser”) for a cash price of $2,608,000, subject to the post-closing adjustments 
contemplated in the Oil Lift PSA. 

4. The sale of the Assets to Purchaser shall be made free and clear of all liens, 
claims, interests and encumbrances, including any ad valorem tax liens, if any.  The Assets shall 
be conveyed free and clear of all such liens, claims, interests and encumbrances regardless of 
whether such liens, claims, interests and encumbrances are paid in full, with any liens attaching 
to the proceeds of the sale in the same order and priority as they had on the petition date.   Except 
for the foregoing, the Assets shall be conveyed to Purchaser “as is, where is” with no 
representation or warranty of any kind.   

5. Upon the consummation of the sale, all persons holding any lien, claim, interest or 
encumbrance against or in the Debtor or the Assets of any kind or nature whatsoever, other than 
any taxing authorities, are prohibited from asserting, prosecuting or otherwise pursuing such lien, 
claim, interest or encumbrance against Purchaser or the Assets.   
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6. The Receiver is authorized to pay from the sale proceeds any recording fees, 
certificate transfer fees and other miscellaneous expenses/charges incident to closing the sale.  
The Receiver is authorized to execute all documents necessary to effectuate the sale, including 
but not limited to a bill of sale conveying all right, title and interest in and to the Assets to 
Purchaser.   

7. Upon the Receiver’s or Purchaser’s request, any and all holders of any liens or 
encumbrances filed of public record or arising by statute shall execute a release of such liens and 
encumbrances as, but only to the extent that, they affect the Assets.  If any person or entity that 
has filed financing statements, mortgages, mechanics liens, abstracts, lis pendens or other 
documents evidencing a lien or encumbrance in any of the Assets shall not have delivered to the 
Receiver prior to the closing of the sale, in proper form for filing and executed by the appropriate 
parties, termination statements, instruments of satisfaction, or releases of all such liens, claims, 
interests or encumbrances, the filing or recording of a certified copy of this Order shall constitute 
conclusive evidence of the release of all liens and encumbrances against the Assets. 

8. To the extent provided under Title 11 and the applicable provisions of Title 28, 
the Court retains jurisdiction to interpret and enforce the provisions of this Order. 

9. The transactions contemplated by this Order are undertaken by the Purchaser in 
good faith, as that term is used in 11 U.S.C. § 363(m), and accordingly, the reversal or 
modification on appeal of the authorization provided herein to consummate the sale shall not 
affect the validity of the sale to Purchaser, unless such authorization is duly stayed pending such 
appeal prior to the closing.  Purchaser is entitled to all of the protections afforded by 11 U.S.C. 
§ 363(m). 
 

10. The sales proceeds from the sale of the Assets may be disbursed pursuant to the 
orders of the Canadian Court presiding over the BIA Proceeding and without further order of this 
Court. 
 

11. The Court has determined that the stay imposed by Bankruptcy Rule 6004(h) shall 
not apply to the transactions contemplated by this order, for good cause shown, and this Order 
shall be effective and enforceable immediately upon entry. 

 
 
 SIGNED this _____ day of ____________________, 2010. 
 
 
             
      ________________________________________ 

HONORABLE KAREN K. BROWN 
UNITED STATES BANKRUPTCY JUDGE 
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