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JUDICIAL DISTRICT OF MIRAMICHI
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INTRODUCTION AND PURPOSE

1. In connection with the applications of The Bank of Nova Scotia (the “Bank”) pursuant to

section 33 of the Judicature Act (New Brunswick), Rule 41 of the Rules of Court of New

Brunswick, and section 243 of the Bankruptcy and Insolvency Act (Canada) that were

heard by The Honourable Mr. Justice Riordon of the Court of Queen’s Bench of New

Brunswick on March 1, 2010 and March 30, 2010, Ernst & Young Inc. (“EYI”) was

respectively appointed as receiver and receiver and manager (the “Receiver”) of the

property, assets and undertakings of:

(a) Atcon Group Inc., Atcon Holdings Inc., Atcon Property Holdings Inc. (“Atcon

Property Holdings”), Atcon Veneer Products Inc. and Atcon Logistics Inc.

pursuant to the Receivership Order dated March 2, 2010 granted in these

proceedings (the “March 2 Order”)1, a copy of which is attached hereto and

marked as Appendix “A”; and

(b) Atcon Construction Inc. (“Atcon Construction”), Atcon Management Services

Inc., Atcon Civil Inc., Dycon Construction Inc., Atcon Structures Inc. and

Envirem Technologies Inc. (collectively, the “CCAA Debtor Companies”)

pursuant to an Order dated March 30, 2010 granted in these proceedings (the

“March 30 Order”), a copy of which is attached hereto and marked as Appendix

“B”.2

2. The March 2 Order, as amended by the March 30 Order and the Order dated April 1,

2010 granted in these proceedings (the “April 1 Order”, and together with the March 2

Order and the March 30 Order, the “Receivership Order”), a copy of which is attached

hereto and marked as Appendix “C”, authorized the Receiver to, among other things:

1 Pursuant to paragraph 39 of the Receivership Order dated March 2, 2010, the Order and all of its provisions were
effective as of 12:01 a.m. Atlantic Standard Time on March 1, 2010.
2 Pursuant to paragraph 4 of the March 30 Order, the appointment of the Receiver in relation to Envirem shall be of
no force or effect until the issuance by the Monitor of the Monitor’s Certificate in accordance with the Order of the
Court dated March 22, 2010 in order to complete the Transaction, as such term is defined therein, or until further
order of this Court.
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(a) take possession and control of the Property and any all proceeds, receipts and

disbursements arising out of or from the Property;

(b) receive, preserve and protect the Property, or any parts thereof;

(c) receive and collect all monies and accounts now owed or thereafter owing to the

Respondents;

(d) initiate proceedings with respect to any of the Property and to settle or

compromise any such proceedings;

(e) borrow by way of revolving credit or otherwise such monies from time to time as

it may consider necessary or desirable for the purpose of making payments

required or permitted by the Receivership Order, provided that the outstanding

principal amount does not exceed $500,000 (or such greater amount as this Court

may by further Order authorize); and

(f) pay, in the name of and on behalf of the CCAA Debtor Companies, the fees and

disbursements of the Monitor and its counsel, employee wages, per diem amounts

owing by the CCAA Debtor Companies to equipment lessors and other expenses

and obligations incurred by the CCAA Debtor Companies during the Companies’

Creditors Arrangement Act (Canada) (the “CCAA”) proceedings.

3. The purpose of this First Report is to report to this Honourable Court on the status of:

(a) accounts receivable owing to Atcon Construction under the Agreement for Earth

Moving, Construction and Related Services dated November 1, 2008 between

Albian Sands Energy Inc., an affiliate of Shell Canada Limited (“Shell Canada”)

and Atcon Construction (the “Albian Contract”), and recommend that this

Honourable Court grant an Order authorizing Shell Canada to pay to the Receiver

the amounts owing and payable to Atcon Construction under the Albian Contract

on certain terms and conditions that will protect the interests of the stakeholders

of Atcon Construction in respect of those payments;
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(b) the obligations that this Honourable Court authorized and empowered the

Receiver to pay, for and on behalf of the CCAA Debtor Companies and Atcon

Industrial Services Inc. (“Atcon Industrial”), pursuant to the March 30 Order and

the April 1 Order, and recommend that this Honourable Court grant an Order

authorizing the Bank to pay to the Receiver an amount equal to a portion of the

accounts receivable of Atcon Construction received by Atcon Construction

between March 1, 2010 and March 30, 2010 and deposited into an account in the

name of Atcon Construction at the Bank, in the sum of $2.23 million, for payment

by the Receiver of the obligations that this Honourable Court has authorized and

empowered the Receiver to pay pursuant to the March 30 Order and the April 1

Order (the “Outstanding CCAA Payments”); and

(c) the funding necessary for the Receiver to make payments required or permitted

under the Receivership Order and recommend that this Honourable Court grant an

Order increasing the maximum principal amount that the Receiver may borrow

under the terms of the Receivership Order from $500,000 to $1.2 million.

TERMS OF REFERENCE

4. In preparing this First Report, the Receiver has been provided with, and has relied upon

unaudited historical financial statements, other unaudited financial information and

projections prepared by the Respondents, the books and records of the Respondents,

discussions with the management and employees of the Respondents, and other

information from various sources. The Receiver has assumed that the information it has

been provided is accurate and complete. The Receiver did not audit, review or otherwise

attempt to verify the accuracy or completeness of the information. Accordingly, the

Receiver expresses no opinion or other form of assurance with respect to the information

presented in this First Report or relied upon by the Receiver in preparing this First

Report. Further, the nature of the Receiver’s work completed in these proceedings will

not necessarily disclose errors, misstatements, irregularities or illegal acts, if such exist,

on the part of the Respondents, or its officers or employees or in the information.
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5. All references to monetary amounts in this First Report are in Canadian dollars unless

otherwise noted.

6. Capitalized terms not defined in this First Report are as defined in the Receivership

Order.

7. Copies of court materials in these proceedings may be obtained from the Receiver’s

website established in connection with the Respondents (www.ey.com/ca/atcon).

ACTIVITIES OF THE RECEIVER

8. As noted above, EYI was appointed as Receiver of the CCAA Debtor Companies,

including Atcon Construction, on March 30, 2010, and its appointment as Receiver of the

Property of Envirem has yet to become effective. The Receiver is still in the process of

identifying, taking possession of and securing the Property of the Respondents, certain of

which is located in provinces across Canada.

9. The First Report does not contain a comprehensive summary of the activities of the

Receiver to date with respect to the Respondents given the Receiver’s recent appointment

by this Honourable Court with respect to the CCAA Debtor Companies. Once the

Receiver has had the opportunity to fully assess the nature and extent of the Property

subject to the Receivership Order and under its control, and to consider the best methods

of maximizing the realizable value of the Property for benefit of the Respondents’

stakeholders, the Receiver will provide a comprehensive report to the Court detailing its

activities to date.

PAYMENT OF ALBIAN CONTRACT ACCOUNTS RECEIVABLE

Albian Contract Accounts Receivable

10. Prior to the commencement of these receivership proceedings and the CCAA

Proceedings commenced pursuant to the Initial Order of Justice Riordon dated March 2,

2010 (the “Initial Order”), Court File No. N/M/16/10 (the “CCAA Proceedings”),

Atcon Construction had two significant ongoing contracts with affiliates of Shell Canada.

One of these contracts was the Albian Contact to provide construction and earth-moving
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services in the province of Alberta. As has been previously reported to this Honourable

Court, work under the second phase of the Albian Contract was completed by Atcon

Construction on or about March 22, 2010.

11. In letters dated April 9, 2010 and April 14, 2010, the Receiver requested payment from

Shell Canada of all indebtedness owed to Atcon Construction under the Albian Contract

pursuant to the powers granted to it by this Honourable Court under the Receivership

Order. Based on the books and records of Atcon Construction, as of April 13, 2010,

Atcon Construction was owed the amount of $10,236,322.97 in connection with services

provided by Atcon Construction under the Albian Contract (collectively, the “Shell

A/R”). Copies of the letters requesting payment together with a letter from counsel to the

Receiver to Shell Canada are attached hereto and marked as Appendix “D”.

12. The Receiver understands that Shell Canada may be prepared to pay to the Receiver the

balance of the Shell A/R, subject to certain conditions and protections.

Canada Revenue Agency – Requirement to Pay Notice

13. On March 29, 2010, the Canada Revenue Agency (“CRA”) issued a Requirement to Pay

to Shell Canada (the “Shell Requirement to Pay”) pursuant to section 227(4) of the

Income Tax Act (Canada) (the “ITA”). The Shell Requirement to Pay was issued by the

CRA at a time when Atcon Construction was subject to the provisions of the Initial

Order. A copy of the Shell Requirement to Pay is attached hereto and marked as

Appendix “E”.

14. The Shell Requirement to Pay directed Shell Canada to deliver to the CRA any monies

owed to Atcon Construction in connection with the alleged liability of Atcon

Construction under subsection 227(10.1) of the ITA, in the maximum amount of

$4,750,074.57 (the “Shell Requirement to Pay Amount”).

15. The Receiver understands that the Shell Requirement to Pay is with respect to unremitted

employee income tax, CPP and EI source deductions, along with certain penalties, that

were originally assessed to be liabilities of Ledwell Construction Labour Limited

(“Ledwell”), a third-party that provided services to Atcon Construction.
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16. The CRA has informed the Receiver of its position that payment of the unremitted

Ledwell employee source deductions (the “Ledwell Obligations”) is an obligation of

Atcon Construction, and on April 7, 2010, the CRA requested payment from the Receiver

of $4,772,749.85 with respect thereto.

17. As of the date of this First Report, the Receiver continues to review the options available,

pursuant to the powers granted to the Receiver by this Honourable Court under the

Receivership Order, to respond to the CRA’s assessment against Atcon Construction with

respect to the Ledwell Obligations. In addition, the Receiver continues to review the

timing of the delivery of the Shell Requirement to Pay.

18. The Receiver directly, and through counsel, has had discussions with counsel to Shell

Canada, the CRA, the Bank and the Province of New Brunswick, being two secured

creditors with economic interests in the Shell A/R, in an effort to reach a consensual

resolution as to the payment of the Shell A/R and the potential terms and conditions

attached to any such payment of the Shell A/R by Shell Canada.

Builders Lien Issues

19. The Receiver understands that Atcon Construction entered into an arrangement with

Emeco Canada Limited (“Emeco”) for the use of certain heavy equipment to remove

muskeg in connection with the Albian Contract. The Receiver further understands that

Atcon Construction may be indebted to Emeco in an amount of approximately $272,000

for unpaid rental payments for the use of the equipment prior to March 1, 2010. The

Receiver has been informed by former management of Atcon Construction that Atcon

Construction did not dispute the quantum of the indebtedness owed by Atcon

Construction to Emeco.

20. On April 15, 2010, Emeco filed a statement of lien upon interest in Crown materials (the

“Emeco Builders Lien”) with the Government of Alberta pursuant to sections 34 and 36

of the Builders Lien Act (Alberta) (the “Builders Lien Act”) in the amount of

$272,895.22 (the “Builders Lien Amount”). The Emeco Builders Lien was filed by

Emeco in respect of the interest of Shell Canada in minerals in the Shell Albian Sands

site in Alberta.
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21. Pursuant to subsection 18(2) of the Builders Lien Act, Shell Canada is required to retain,

during the time the Emeco Builders Lien is registered, any amount payable under the

Albian Contract in excess of the statutorily required holdback.

22. Counsel to the Receiver has discussed with counsel to Emeco and Shell Canada the

possibility that the matter be resolved by having a portion of the Shell A/R, in the sum of

the Builders Lien Amount, paid by Shell Canada directly to the Court of Queen’s Bench

of Alberta (the “Alberta Court”).

Payment of Shell A/R

23. Following discussions with representatives and counsel to Shell Canada, CRA, the Bank,

the Province and Emeco, the Receiver recommends that this Honourable Court grant an

Order authorizing and directing Shell Canada to pay, from the Shell A/R:

(a) to the Receiver an amount equal to the Shell Requirement to Pay Amount, to be

held by the Receiver:

(i) separate and apart from the Property in an interest-bearing trust account;

(ii) without prejudice to the rights of the Receiver, CRA, the Bank, the

Monitor, the Province or any other person with respect to such amount;

(iii) pending further Order of this Honourable Court, and any distribution of

the amount by the Receiver will be made on notice to all of the parties on

the service list, including the CRA; and

(iv) subject to all claims and encumbrances that attached with respect to the

Shell A/R, as if the funds had not been paid to the Receiver and remained

in the possession or control of Shell Canada;

(b) to the Alberta Court an amount equal to the Builders Lien Amount plus costs; and

(c) to the Receiver the balance of the Shell A/R, less the Shell Requirement to Pay

Amount, the Builders Lien Amount, the amount of $1,245,905.15 paid by Shell

Canada to the Alberta Court in connection with a Garnishee Summons issued on
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December 1, 2009, Q.B. Action Number #0903 12033 (the “Garnishment

Funds”),3 and certain other amounts to be confirmed by Shell Canada.

24. At the same time, it is proposed that the obligations of Shell Canada and Albian Sands

Energy to Atcon Construction, the CRA, the Bank, Emeco, the Province and any other

person shall be deemed to have been satisfied by the payment to the Receiver and the

Alberta Court of the Shell A/R, to the extent of the amount paid.

25. The Receiver is of the view that the payment mechanism proposed by the Receiver with

respect to the Shell A/R detailed above protects the interest of all stakeholders of Atcon

Construction that may have an interest in the Shell A/R, including the Receiver, the

Monitor, the CRA, the Bank, the Province and Emeco.

PAYMENT OF CCAA OBLIGATIONS

CCAA Obligations

26. Pursuant to the provisions of the March 30 Order, as amended by the April 1 Order, the

Receiver was:

(a) authorized and directed by the Court to pay, in the name of and on behalf of the

CCAA Debtor Companies and Atcon Industrial (collectively, the “CCAA

Obligations”):

(i) the fees and disbursements of the Monitor and its counsel with respect to

the CCAA Proceedings;

(ii) wages of employees of the CCAA Debtor Companies and Atcon Industrial

that were incurred during the period commencing on March 1, 2010 and

ending on March 30, 2010; and

3 On April 1, 2010, the Receiver notified the Accounting Section of the Court of Queen’s Bench of Alberta in
Edmonton of the Receivership Order and its view that any distribution of the Garnishment Funds by the Alberta
Court to judgment creditors of Atcon Construction would be in violation of the provisions of the Receivership
Order. The Receiver intends to bring a motion, on notice to all parties that have an interest in the Garnishment
Funds, to obtain a Court Order authorizing payment of the Garnishment Funds to the Receiver.
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(b) authorized and empowered by the Court to pay, on behalf of the CCAA Debtor

Companies and Atcon Industrial:

(i) the per diem amounts owing by the CCAA Debtor Companies and Atcon

Industrial to equipment lessors; and

(ii) other expenses and obligations incurred by the CCAA Debtor Companies

during the period commencing on March 1, 2010 and ending on March 30,

2010.

27. The original estimate of the unpaid and outstanding CCAA Obligations as at March 30,

2010 was approximately $3.1 million. The Receiver has subsequently refined its

calculations and has reduced its estimate to $2.8 million.

Payment of CCAA Obligations to Date

28. As is discussed in greater detail below, since its appointment, the Receiver has not had

sufficient funds to pay the total amount of the CCAA Obligations.

CCAA Obligations Paid to Date

29. Since March 30, 2010, approximately $890,000 of the $2.8 million of CCAA Obligations

have been paid by the Receiver. Of the $890,000 amount:

(a) approximately $790,000 represents gross wages paid to the employees of the

CCAA Debtor Companies and Atcon Industrial in accordance with the March 30

Order and the April 1 Order; and

(b) approximately $100,000 represents CCAA Obligations that had to be paid

expeditiously, as payment of such obligations, such as insurance premiums, were

critical to the continued operation of the receivership proceedings.

30. Of the $890,000 of CCAA Obligations that have already been paid, approximately

$570,000 was paid to employees and insurers through the debiting of the Atcon

Construction Bank Account. As the Receiver did not have access to sufficient funds to

pay the remaining $320,000 of the $890,000 of CCAA Obligations, the Receiver has had
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to use an aggregate amount of approximately $320,000 of the funds advanced to the

Receiver pursuant to the borrowing provisions of the Receivership Order (as discussed in

greater detail below) to pay these CCAA Obligations.

Outstanding CCAA Payments – Per Diem Amounts

31. As noted above, a portion of the CCAA Obligations that the Receiver has been

authorized and empowered by this Honourable Court to pay, for and on behalf of the

CCAA Debtor Companies and Atcon Industrial, represents per diem amounts regarding

certain equipment.

32. Pursuant to the Order of Justice Riordon dated March 22, 2010 granted in the CCAA

Proceedings (the “March 22 Order”), a copy of which is attached hereto and marked as

Appendix “F”, per diem amounts (the “Per Diem Amounts”) are due to the lessors of

equipment (individually, an “Equipment Lessor”) for each day that equipment subject to

an agreement with an Equipment Lessor was actually being used by the CCAA Debtor

Companies and Atcon Industrial. The Receiver has calculated the Per Diem Amounts to

be approximately $1.9 million, for the period March 1, 2010 to April 16, 2010, of which

approximately $700,000 remains outstanding and payable, as $1.2 million was paid to

Caterpillar Financial Services Limited by Atcon Construction on March 25, 2010.

33. To date, the Receiver has been unable to pay the unpaid Per Diem Amounts, in

accordance with this Honourable Court’s authorization, as the Receiver has not had

sufficient funds available to make such payments.

Request for Funds in Atcon Construction Bank Account for Payment of CCAA Obligations

34. During the course of the CCAA Proceedings, accounts receivable that were collected by

the CCAA Debtor Companies and Atcon Industrial were deposited in an account in the

name of Atcon Construction at the Bank (the “Atcon Construction Bank Account”). In

addition, funds advanced pursuant to the DIP Facility that was authorized by the Initial

Order in favour of the CCAA Debtor Companies and Atcon Industrial were also

deposited into the Atcon Construction Bank Account. As a result of the deposits of

accounts receivable, borrowings under the DIP Facility have been repaid in full, and as of
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March 30, 2010, being the date the Bank’s application for the appointment of EYI as

Receiver of the CCAA Debtor Companies was heard by this Honourable Court, there was

a credit balance in the Atcon Construction Bank Account of approximately $6.0 million.

35. The Receiver understands that the Bank takes the position that it is entitled to rights of

set-off or consolidation of accounts with respect to the funds in the Atcon Construction

Bank Account and the indebtedness owed by Atcon Construction to the Bank, which, the

Receiver understands, was in excess of $49 million as of March 25, 2010. The funds

held in the Atcon Construction Bank Account represent almost entirely accounts

receivable of Atcon Construction collected during the course of the CCAA Proceedings.

Nonetheless, consistent with the March 22 Order, and the other orders made in this and

the CCAA Proceedings, the Bank has agreed to pay to the Receiver the sum of $2.23

million for payment of the Outstanding CCAA Payments by the Receiver.

Need for Additional Receiver’s Borrowings

36. The Receivership Order authorized the Receiver to borrow, by way of a revolving credit

or otherwise, such monies from time to time as it may consider necessary or desirable,

provided that the outstanding principal amount does not exceed $500,000 (or such greater

amount as this Court may by further Order authorize).

37. As at March 30, 2010, the Receiver had borrowed $350,000 by way of a Receiver’s

Certificate issued under the Receivership Order. On April 12, 2010, the Receiver issued

a second Receiver’s Certificate and borrowed an additional $150,000, bringing its total

borrowings to date to $500,000 (collectively, the “Receiver’s Borrowings”), the

maximum amount currently authorized under the Receivership Order.

38. As noted above, the Receiver funded payment of $320,000 of CCAA Obligations from

funds sourced from Receivership Borrowings. In addition, the Receiver has funded

payment of approximately $115,000 of other specific receivership obligations to date

from Receivership Borrowings and miscellaneous receipts. As a result, the Receiver’s

account contained approximately $80,000 of cash reserves as at April 16, 2010.
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39. Upon receipt from the Bank the sum of $2.23 million, the Receiver will receive

approximately $320,000 as repayment of the funds sourced from Receiver’s Borrowings

and used to pay the Outstanding CCAA Payments discussed above. Thereafter, the

Receiver will have approximately $400,000 available to it to be used to help fund the

ongoing receivership proceedings and will owe the Bank $500,000 of outstanding

Receiver’s Borrowings.

40. The Receiver has reviewed and revised its funding requirement estimates to reflect its

current operations and activities, including the ongoing operating costs of Atcon

Construction and the other CCAA Debtor Companies that became Respondents in these

receivership proceedings on March 30, 2010. The Receiver estimates that approximately

$1.2 million is required for payment of payroll, equipment lease charges, professional

fees and other amounts that have accrued up to the date of this First Report but remain

unpaid because the Receiver has not had the necessary funds to pay these amounts. In

addition, a portion of these funds are necessary to continue the operation of these

receivership proceedings until the week ending May 7, 2010.

41. At this time, the Receiver is not expecting to collect any other meaningful amounts of

accounts receivable that could be used to fund the ongoing receivership proceedings until

the week of May 7, 2010 at the earliest.

42. As a result, the Receiver estimates that it will require additional borrowings of at least

$700,000 (in addition to the initial $500,000 of Receivership Borrowings that has

previously been drawn) to sustain the receivership proceedings on a go forward basis

pending the anticipated receipt of certain accounts receivable in May 2010. Accordingly,

the Receiver is seeking the approval of this Honourable Court for an increase of the

maximum amount that the Receiver may borrow through the issuance of Receiver’s

Certificate from $500,000 to $1.2 million.

RELIEF SOUGHT BY THE MONITOR

43. The Receiver respectfully requests that this Court approve Orders:
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(a) authorizing Shell Canada to pay to the Receiver the balance of all amounts owing

and payable to Atcon Construction, subject to certain terms proposed by the

Receiver;

(b) authorizing the Bank to transfer to the Receiver the amount of approximately

$2.23 million to allow the Receiver to make payment of the Outstanding CCAA

Payments and repay the funds sourced from Receiver’s Borrowings and used to

date to pay certain CCAA Obligations; and

(c) increasing the maximum principal amount that the Receiver may borrow under

the terms of the Receivership Order from $500,000 to $1.2 million.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 21st day of April 2010

ERNST & YOUNG INC.
in its capacity as the Court-appointed
Receiver of the Respondents and not in its
personal or corporate capacity

By:

Paul D. Hickey, CA•CIRP
Senior Vice President
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PRIVATE AND CONFIDENTIAL

Shell Canada Energy Inc.
P.O. Box 5670
Fort McMurray, Alberta
E9H 4W1

09 April 2010

NOTICE OF ASSIGNMENT

Dear Sir / Madam :

Re: In the Matter of the Receivership of Atcon Construction Inc.

TAKE NOTICE THAT The Bank of Nova Scotia holds a General Security Agreement on the assets of
Atcon Construction Inc., and that pursuant to a court order issued on March 30, 2010 Ernst &
Young Inc., has been appointed Receiver and Receiver Manager and have taken possession of the
said assets. www.ey.com/ca/atcon.

The books and records of Atcon Construction Inc. indicate that at this date Shell Canada Energy
Inc. is indebted to the company in the amount of $6,547,403.08. If you disagree with the amount
shown, please advise immediately. We will require supporting documentation to substantiate the
nature of your disagreement.

WE HEREBY REQUEST AND DIRECT that you pay your account to Ernst & Young Inc. at the address
shown above, together with all other monies which may now or in the future become due and
owing by you to Atcon Construction Inc. A receipt and discharge for the amount you owe can only
be given by us, and we have to advise you that you will be responsible for any money paid to
anyone except us after the receipt of this notice.

To avoid further action, please make payment on this account immediately. Cheques may be made
and Receiver Manager of Atcon Construction Inc.

Yours very truly,

ERNST & YOUNG INC.
Receiver and Receiver Manager of
Atcon Construction Inc.

Per:

Christopher Mediratta, CA,CIRP
Vice President



PRIVATE AND CONFIDENTIAL

Shell Canada Energy Inc.
P.O. Box 100
Station M, 400
4th Ave. SW
Calgary, Alberta
T2P 2H5

09 April 2010

NOTICE OF ASSIGNMENT

Dear Sir / Madam :

Re: In the Matter of the Receivership of Atcon Construction Inc.

TAKE NOTICE THAT The Bank of Nova Scotia holds a General Security Agreement on the assets of
Atcon Construction Inc., and that pursuant to a court order issued on March 30, 2010 Ernst &
Young Inc., has been appointed Receiver and Receiver Manager and have taken possession of the

www.ey.com/ca/atcon.

The books and records of Atcon Construction Inc. indicate that at this date Shell Canada Energy
Inc. is indebted to the company in the amount of $508,011.30. If you disagree with the amount
shown, please advise immediately. We will require supporting documentation to substantiate the
nature of your disagreement.

WE HEREBY REQUEST AND DIRECT that you pay your account to Ernst & Young Inc. at the
address shown above, together with all other monies which may now or in the future become due
and owing by you to Atcon Construction Inc. A receipt and discharge for the amount you owe can
only be given by us, and we have to advise you that you will be responsible for any money paid to
anyone except us after the receipt of this notice.

To avoid further action, please make payment on this account immediately. Cheques may be made

Yours very truly,

ERNST & YOUNG INC.
Receiver and Receiver Manager of
Atcon Construction Inc.

Per:

Christopher Mediratta, CA,CIRP
Vice President



PRIVATE AND CONFIDENTIAL

Shell Canada Energy Inc.
P.O. Box 5670
Fort McMurray, Alberta
E9H 4W1

Dear Sir / Madam :

Re: In the Matter of the Receivership o

TAKE NOTICE THAT The Bank of Nova
Construction Inc., and that pursuant to a
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To avoid further action, please make pa
to “Ernst & Young Inc. Receiver and Rec

Yours very truly,

ERNST & YOUNG INC.
Receiver and Receiver Manager of
Atcon Construction Inc.

Per:

Paul D. Hickey, CA•CIRP

Senior Vice President

13 April 2010
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