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CANADA S U P E R I O R  C O U R T  
PROVINCE OF QUÉBEC Commercial Division 
DISTRICT OF MONTRÉAL Designated tribunal under the  

Companies’ Creditors Arrangement Act1 NO: 500-11-038474-108 
  
 IN THE MATTER OF THE PLAN OF 

COMPROMISE OF ESTATE WBPC 
COMPANY (FORMERLY KNOWN AS 
WHITE BIRCH PAPER COMPANY) AND 
VARIOUS SUBSIDIARIES AND 
AFFILIATES2 

 DEBTORS
 - and - 
  
 ERNST & YOUNG INC. 
 MONITOR

REPORT OF THE MONITOR – SEPTEMBER 24, 2015 

 
INTRODUCTION AND BACKGROUND 

1. On February 24, 2010, on a Motion made by Estate WPBC Company (formerly known as 
White Birch Paper Company and hereinafter referred to as “WB”) and various of its affiliates 
(collectively referred to as the “Applicants”), the Superior Court of the Province of Québec 
for the District of Montréal (“Court”), sitting as the designated tribunal pursuant to the 
Companies’ Creditors Arrangement Act (“CCAA”)1 issued an order (“Initial Order”) 
declaring that the Applicants are debtor companies to which the CCAA applies, appointing 
Ernst & Young Inc. as monitor (“EY” or “Monitor”) and granting certain relief to the 
Applicants and various partnerships in which the Applicants have an interest 
(“Partnerships”) (the Applicants and the Partnerships are hereinafter referred to collectively 
as “WB Canada”)2.  

2. Also on February 24, 2010, Estate Bipco LLC (formerly known as Bear Island Paper 
Company, LLC and hereinafter referred to as “Bipco”), a subsidiary of WB with activities in 
the U.S., commenced a case under the provisions of Chapter 11 of the U.S. Bankruptcy Code3 
(the “Code”) (Bipco and WB Canada are hereinafter referred to collectively as “WB Group” 
or “Companies”). The information regarding the proceedings initiated by Bipco under the 

                                                      
1  Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended. 
2  The entities subject to the Initial Order are Estate WBPHC Company (f/k/a/ White Birch Paper Holding Company), 

Estate WBPC Company (f/k/a White Birch Paper Company), Estate SGPI Inc. (f/k/a Stadacona General Partner Inc.), 
Estate BSPI Inc (f/k/a Black Spruce Paper Inc.), Estate FFSGPI Inc. (f/k/a F.F. Soucy General Partner Inc.), 3120772 
Nova Scotia Company, Estate GCSI Inc. (f/k/a Arrimage De Gros Cacouna Inc.), Estate PML Inc. (f/k/a Papier Masson 
Ltée.), SSEC L.P. (f/k/a Stadacona L.P.), FFS L.P. (f/k/a F.F. Soucy L.P.), and FFSIA L.P. (f/k/a F.F. Soucy, Inc. & 
Partners, Limited Partnership). 

3  U.S. Code, title 11, chapter 11. 
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Code, together with the “first day orders” made by the Bankruptcy Court for the Eastern 
District of Virginia, Richmond Division (“U.S. Court”) at the request of Bipco, can be found 
on the website of the claims agent retained by Bipco, Garden City Group, Inc., at 
www.gardencitygroup.com/cases/bip.  

3. Also on February 24, 2010, some of the entities within WB Canada4 applied for relief under 
the provisions of Chapter 15 of the Code.  On February 26, 2010, the U.S. Court issued a 
temporary restraining order under the provisions of Chapter 15 of the Code, and on March 5, 
2010, it granted a preliminary injunction, pending a more complete hearing to be held on 
March 22, 2010. At the hearing held on March 22, 2010, the U.S. Court granted recognition of 
the Canadian proceedings under the CCAA as foreign main proceedings, recognised Estate 
WBPC Company as the duly appointed foreign representative, declared that all of the 
provisions of section 1520 of the Code apply to the proceedings initiated by some of the 
entities within WB Canada, and gave full force and effect to the Initial Order5 in the U.S., 
provided that the Initial Order5 is not revoked, terminated or expired.  

4. The orders granted by the Court and by the U.S. Court (collectively, the “Courts”), together 
with the relief provided under the CCAA and the Code6 (collectively, the “Orders”) provide, 
among other things, for a stay of proceedings against the entities comprising WB Group while 
they restructure their business and financial affairs. 

5. The stay of proceedings has been extended from time to time, and the most recent order 
extending the stay of proceedings was made on May 27, 2015, and provides for an extension 
of the stay of proceedings until September 30, 2015. In addition, by order made on June 3, 
2015, the Court (inter alia) extended the Stay Period7 to and including the Effective Date8. 

6. The present report is intended to provide the Court with information regarding the status of 
the implementation of the plan of compromise (“Plan”) filed by the Companies on March 17, 
2015.  

 
TERMS OF REFERENCE AND DISCLAIMER 

7. In preparing this report, EY has relied upon unaudited financial information, company 
records, company prepared financial information and projections, discussions with 
management and employees of WB Group, and information from various other sources.  

While we reviewed various documents and believe that the information therein provides a fair 
summary of the transactions as presented to us or as reflected in the documents presented to 

                                                      
4  The entities which requested relief under Chapter 15 of the Code are Estate WBPC Company (f/k/a White Birch Paper 

Company), Estate SGPI Inc. (f/k/a Stadacona General Partner Inc.), Estate PML Inc. (f/k/a Papier Masson Ltée.), SSEC 
L.P. (f/k/a Stadacona L.P.), FFS L.P. (f/k/a F.F. Soucy L.P.), and FFSIA L.P. (f/k/a F.F. Soucy, Inc. & Partners, Limited 
Partnership). 

5  As amended, modified or extended from time to time by the Court. 
6  Sections §361 and §362 of the U.S. Bankruptcy Code. 
7  As defined in the Initial Order. 
8  As defined in the plan of compromise (“Plan”) filed on March 17, 2015. 
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us, such work does not constitute an audit or verification of such information for accuracy, 
completeness, or compliance with generally accepted accounting principles. Accordingly, EY 
expresses no opinion or other form of assurance in respect of such information.  Indeed, in 
view of the purpose of this report, some of the financial information herein may not comply 
with generally accepted accounting principles. 

Some of the information referred to in this report consists of forecasts and projections, which 
were prepared based on estimates and assumptions.  Such estimates and assumptions are, by 
their nature, not ascertainable and as a consequence no assurance can be provided regarding 
the forecasted or projected results, which should be considered as a mere estimate and 
expectation of what may occur. 

In the course of our mandate, we have assumed the integrity and truthfulness of the 
information and explanations presented to us, within the context in which it was presented. To 
date, nothing has come to our attention which would cause us to question the reasonableness 
of this assumption.  

Finally, we have requested that management bring to our attention any significant matters 
which were not addressed in the course of our specific inquiries. Accordingly, this report is 
based solely on the information (financial or otherwise) made available to us. 

This report has been prepared for the use of this Court and WB Group’s stakeholders as 
general information relating to the entities comprising WB Group and their operations. 
Accordingly, the reader is cautioned that this report may not be appropriate for any other 
purpose. 

8. Terms not otherwise defined herein shall have the meaning ascribed to them in the Initial 
Order, or in previous reports of the Monitor, as the case may be. 

 
STATUS OF PLAN 

9. The Companies’ Plan was filed on March 17, 2015.   

10. The Plan was accepted by the creditors at a meeting held on April 22, 2015.  A very large 
majority of creditors who voted on the Plan, namely 111 creditors (or 97.368% of the 
creditors voting, in number) with claims totalling $954,480,708 (or 99.989% of the claims of 
the creditors voting on the Plan, in value) voted in favor of the Plan.  A report was prepared 
by the Monitor, dated May 4, 2015, on the general meeting of creditors and the vote.  The said 
report can be accessed on the Monitor’s website at www.ey.com/CA/WhiteBirch. 

11. A hearing was held on May 27, 2015 on the Companies’ Motion for the issuance of an order 
sanctioning the plan of compromise and for other relief.  The motion was contested by the 
Regroupement des Employés Retraités de White Birch Stadacona (“RERWBS”), which did 
not object to the Plan per se, but was objecting to the releases provided for within the Plan, 
inasmuch as these releases applied to the RERWBS. 
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12. On June 3, 2015, the Court rendered judgment on the Companies’ motion and on the 
contestation filed by the RERWBS, in which the Court (inter alia) sanctioned the Plan, 
approved the Estate Allocation Compromise and Settlement Agreement (“EACSA”), 
extended the Stay Order until the Effective Date, authorized and Approved the Releases as 
provided for in the Plan and approved the actions and conduct of the Monitor. 

In addition, through the same judgment, the Court ordered BDWBI to pay to the members of 
the RERWBS certain amounts that were offered in a letter dated May 21, 2015 (attached to 
this report as Appendix A), in exchange for releases as contemplated in the said letter, and 
declared that the Court remains seized of any question arising in the implementation of the 
payment by BDWBI to the members of the RERWBS. 

13. The Companies’ Plan essentially provides for the distribution to the creditors on a pro rata 
basis of the remaining proceeds available, from the sale of assets that occurred in 
September 2012, after giving effect to the EACSA. The Plan provides for a distribution within 
30 days after the Effective Date. 

14. The Monitor was informed that all conditions precedent for the implementation of the Plan 
were satisfied or waived as of July 28, 2015. Accordingly, the Monitor prepared and filed a 
certificate, to document the fact that the Effective Date occurred on July 28, 2015. 

15. As contemplated in the Plan, an initial distribution was sent out to creditors in the week of 
August 24, 2015. The total amount distributed represented $54,738,127, or 5.33% of the 
proven claims admitted for distribution purposes.   

16. The initial distribution is intended to represent essentially all amounts to be distributed to 
creditors in accordance with the Plan.  It is possible that an additional distribution could take 
place, although the amount thereof, if any, would be very small. The reasons why an 
additional distribution is conceivable are as follows: 

16.1. At the time of the initial distribution, some of the claims of the creditors were not fully 
determined.  The more significant claims that still require adjustment are the claims 
filed by the Canada Revenue Agency and the Quebec Revenue Agency, for which 
some amounts are still in dispute. 

16.2. In accordance with the Plan, if distributions are made to creditors but the creditors do 
not cash the dividend cheques, the undistributed funds may be redistributed to the 
remaining creditors. 

16.3. The Plan provides for funds to be reserved to pay the professional fees related to the 
administration of the Plan.  If the professional fees are less than the established 
reserve, as the case may be, the residual funds could be available for a subsequent 
distribution. 

16.4. An amount was set aside for future costs and tax impacts that relate to the period 
subsequent to the filing of the proceedings under the CCAA, which could result in a 
further distribution if the provisions do not translate into cash disbursements. 
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The various reserves as described above amount to $4.9 million, in total, and the claims of 
unsecured creditors are in excess of $1 billion. In view of the fact that only a portion of the 
reserve might become available for further distribution, the subsequent distribution, if any, 
would be very small, less than 0.5% of the claims.  We cannot, at this juncture, estimate 
whether a further distribution will be made, its amount, or timing. 

 
RERWBS 

17. As mentioned earlier in this report, the Court ordered, in its judgment dated June 3, 2015, 
that BDWBI pay to the members of the RERWBS an amount that was offered by BDWBI, in 
a letter dated May 21, 2015 (Appendix A), in exchange for certain releases as contemplated 
in the said letter.  The letter in question contemplates the payment to the members of the 
RERWBS their pro rata share of an aggregate amount of $745,055 (“Fund”). 

18. As of the date of this report, the payment to the members of the RERWBS had not yet been 
made, although the Monitor understands that BDWBI has recently circulated to the attorney 
representing the RERWBS the text of the release that needs to be signed by the RERWBS 
and its members, in order for the members to receive the payment of their pro rata share of 
the Fund. 

19. The Court held a telephone conference on September 18, 2015, with counsel for RERWBS, 
BDWBI and the Monitor to streamline and expedite the process of distributing the Fund. 

20. As requested by the Court, counsel for RERWBS, BDWBI and the Monitor agreed, by way 
of a letter agreement dated September 21, 2015 (attached to this report as Appendix B), to 
exchange all relevant information in the coming days so as to allow and facilitate the 
distribution of the Fund without further undue delay. 

21. RERWBS has received on September 17 and September 18, 2015, the various forms of 
releases to be executed in consideration for the prompt distribution of the Fund. The 
proposed allocation of amounts amongst the eligible retirees is to be confirmed to RERWBS 
and the Monitor on or before September 25, 2015. 

22. Assuming there is an agreement on the wording of the releases and the proposed payments to 
be made by BDWBI and received by the eligible retirees, it is expected that the Fund could 
be distributed without further delays. If on the other hand, the timing of the proposed 
distribution is to be further delayed, the Monitor will advise the Court promptly and expect 
RERWBS and BDWBI to work cooperatively to find a mutually acceptable solution. 

 
OVERALL COMMENTS AND CONCLUSIONS 

23. In view of the purpose of this report, which is intended solely to provide the Court and the 
creditors with a status report on the administration of the Plan, the Monitor does not have 
recommendations to offer. 
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24. The Monitor does not believe that it is necessary to extend the Initial Order beyond the 
previously scheduled expiry date of September 30, 2015, in view of the terms of the Plan and 
of the Sanction Order. 

25. The Monitor intends to present such further reports to the Court as may be necessary as and 
when significant developments occur, or as may be required by the Court from time to time. 

All of which is respectfully submitted this 24th day of September 2015. 

ERNST & YOUNG INC.   
Monitor appointed by the Court in the matter of   
the plan of compromise of Estate WBPC Company et al.  

  

Per: Martin P. Rosenthal, CPA, CA, CIRP  
Senior Vice-President 

 Per:  Jean-Daniel Breton, CPA, CA, FCIRP 
Senior Vice-President 
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