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Court File No.  CV-13-10274-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

COMMERCIAL LIST 

 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,  
R.S.C. 1985, c. C-36, AS AMENDED 

 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT 

OF 2500053 ONTARIO INC.  
 

Applicant 

 

NOTICE OF MOTION 
(Returnable February 29, 2016) 

 

 The Applicant, 2500053 Ontario Inc. (the “Applicant”) will make a motion to a Judge 

presiding over the Commercial List on February 29, 2016 at 10:00 a.m., or as soon after that 

time as the motion can be heard, at 330 University Avenue, Toronto. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR  

1. An Order, substantially in the form included in the Applicant’s Motion Record, among 

other things: 

(a) If necessary, abridging the time for service of the Notice of Motion and 

Motion Record in respect of this motion and dispensing with further service 

thereof; 

(b) Approving the fees and disbursements of Ernst & Young Inc., in its capacity 

as Monitor in these proceedings (in such capacity, the “Monitor”) and the 

Monitor’s counsel, Thornton Grout Finnigan LLP, as described in the 

Twenty-Third Report of the Monitor, dated February 25, 2016 (the “Twenty-

1



Third Report”) and the affidavits attached to the Twenty-Third Report of the 

Monitor; 

(c) Approving the Nineteenth Report of the Monitor, dated November 6, 2015, 

the Twentieth Report of the Monitor, dated December 8, 2015, the Twenty-

First Report of the Monitor, dated December 15, 2015 the Twenty-Second 

Report of the Monitor dated December 18, 2015 and the Twenty-Third 

Report (collectively, the “Reports”) and the activities of the Monitor 

described therein; 

(d) Extending the Stay Period (as defined in the Initial Order (as defined below)) 

until such date as the Monitor files a certificate confirming all Outstanding 

Matters (as defined below) have been completed (the “Monitor’s 
Certificate”); 

(e) Terminating these proceedings (the “CCAA Proceedings”) commenced 

under the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 

amended (the “CCAA”) upon filing of the Monitor’s Certificate; 

(f) Discharging and releasing Ernst & Young Inc., as Monitor of the Applicant 

and terminating these CCAA Proceedings upon filing of the Monitor’s 

Certificate; and 

2. such further and other relief as counsel may request and this Court deems just. 

THE GROUNDS FOR THE MOTION ARE:  

(a) Data & Audio-Visual Enterprises Holdings Inc. (“Holdings”) and its former 

subsidiaries, Data & Audio-Visual Enterprises Wireless Inc. (“Wireless”) and 

8440522 Canada Inc., commenced proceedings under the CCAA and 

obtained the Initial Order in these proceedings on September 30, 2013 (as 

amended, the “Initial Order”); 

(b) On June 24, 2015, this Court approved the transaction pursuant to which 

Rogers Communications Inc., or its designated affiliate, would purchase all the 

shares of Wireless from Holdings (the “Rogers Sale”) for aggregate 

consideration of $465 million, subject to certain adjustments; 

2



(c) The Rogers Sale was completed effective July 2, 2015, at which time Holdings 

was the only applicant that remained in these CCAA Proceedings; 

(d) Following completion of the Rogers Sale, Holdings obtained an order 

authorizing repayment of the remaining balance owing on Holdings’ interim 

financing facility entered into on January 29, 2015 and the notes issued 

thereunder from the proceeds of the Rogers Sale; 

(e) On August 14, 2015, Holdings  also obtained an order approving distributions 

of its remaining funds on hand, net of certain holdbacks, to creditors (the 

“Distribution Order”); 

(f) All distributions of available funds to creditors have been completed at this 

time; 

(g) On December 22, 2015, this Court granted an Order (the “Sanction Order”) 
approving a Plan of Compromise and Arrangement of Holdings pursuant to 

which, among other things, all assets and remaining liabilities of Holdings 

would be transferred to and assumed by the Applicant (the “Plan”);  

(h) Pursuant to the Sanction Order, upon the implementation of the Plan, the 

Applicant was added as an applicant in these CCAA Proceedings and the 

CCAA Proceedings were terminated in respect of Holdings; 

(i) At this time, the Applicant has no operations and its remaining tasks include 

completion of certain tax matters, the potential receipt of certain refunds in 

connection therewith and the distribution any such refunds in accordance with 

the Distribution Order (the “Outstanding Matters”); 

(j) The Applicant requires additional time to complete the Outstanding Matters, 

including making any remaining distribution of funds to applicable creditors; 

(k) The Monitor should remain in place until the Outstanding Matters are 

completed or until further order of the Court to oversee the Outstanding 

Matters, including any distributions in connection therewith; 

3



(l) The conduct and activities of the Monitor are as described in the Reports and 

are within the scope of the Monitor’s mandate and are reasonable and 

appropriate; 

(m) The Fee affidavits of Robert Thornton and Brian Denega are provided; 

(n) The grounds set out in the Twenty-Third Report; 

(o) The provisions of the CCAA; and  

(p) Such further and other grounds as counsel may advise and this Court may 

permit;  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

1. The Twenty-Third Report; and  

2. Such further and other material as counsel may advise and this Court may permit. 

 

February 25, 2016 NORTON ROSE FULBRIGHT CANADA LLP 
Royal Bank Plaza, South Tower  
Suite 3800 
200 Bay Street, P.O. Box 84 
Toronto, Ontario  M5J 2Z4  CANADA 
 
Orestes Pasparakis  LSUC#: 36851T 
Tel:  416.216.4815 
Evan Cobb  LSUC#: 55787N 
Tel:  416.216.1929 
Alex Schmitt  LSUC#: 63860F 
Tel:  416.216.2419 
Fax:  416.216.3930 

Email: 
Orestes.Pasparakis@nortonrosefulbright.com 
Evan.Cobb@nortonrosefulbright.com 
Alexander.Schmitt@nortonrosefulbright.com  
 
Lawyers for the Applicant 

 
TO:   The Attached Service List 
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(b) providing timely correspondence to any enquiry from the Canada Revenue 

Agency; and 

(c) distributing any remaining cash in accordance with the Distribution Order (the “ 

Outstanding Matters”). 

22. The Monitor understands that the Applicant anticipates a significant refund as a result of 

filing its 2015 HST return and that, to the extent funds are available, the Applicant is 

expected to make a final distribution of the remaining cash pursuant to the Distribution 

Order after the HST refund is received and any enquiries from CRA have been resolved.   

APPROVAL OF THE FEES AND DISBURSEMENTS OF THE MONITOR AND ITS 

COUNSEL 

23. Paragraph 31 of the Initial Order requires that the Monitor and its counsel, Thornton 

Grout Finnigan LLP (“TGF”), to pass their accounts from time to time. 

24. Attached as Appendix “A” to this Twenty-Third Report is the Affidavit of Brian Denega 

dated February 24, 2016 (including appendices thereto) in respect of the fees and 

disbursements of the Monitor from October 3, 2015 to February 19, 2016, in the 

combined amount of $56,091.63 including HST.  The Monitor anticipates that it will 

incur additional fees of approximately $25,000 to complete the Outstanding Matters. 

25. Attached as Appendix “B” to this Report is the Affidavit of Robert I. Thornton 

(including appendices thereto) in respect of the fees and disbursements of TGF, as 

independent counsel to the Monitor, from October 3, 2015 to February 19, 2016 , in the 

combined amount of $42,061.19, including HST.  TGF anticipates that it will incur 

additional fees of approximately $10,000 to complete the Outstanding Matters. 

TERMINATION OF PROCEEDINGS, DISCHARGE OF MONITOR OF THE 

APPLICANT 

26. With the exception of the Outstanding Matters, the CCAA Proceedings of the Applicant 

are substantially complete. 

11



12



13



  

  

 
 
 
 

APPENDIX “A” 
  



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



  

  

 
 
 
 

APPENDIX “B” 
 



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



TAB 3



Court File No.  CV-13-10274-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE  ) 
 ) 
JUSTICE NEWBOULD ) 

MONDAY, THE 29TH 
 
DAY OF FEBRUARY, 2016 

 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
 R.S.C. 1985, c. C-36, AS AMENDED 

 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT 
OF 2500053 ONTARIO INC. 

Applicant 

 
TERMINATION ORDER 

 
 

THIS MOTION made by 2500053 Ontario Inc. (the “Applicant”) for an Order 

pursuant to the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the 

“CCAA”), was heard this day at 330 University Avenue, Toronto, Ontario.  

UPON READING the Notice of Motion, the Twenty Third report of Ernst & Young 

Inc., in its capacity as Court-appointed Monitor (in such capacity, the “Monitor”), dated February 

25, 2016 (the “Twenty Third Report”), and on hearing the submissions of counsel for the 

Applicant, the Monitor, and such other counsel present, no one else appearing although duly 

served as appears from the affidavit of service of  sworn . 

SERVICE 

1. THIS COURT ORDERS AND DECLARES that the time for service of the Notice of 

Motion, the Motion Record and the Twenty Third Report herein be and is hereby abridged and 

validated so that the Motion is properly returnable today, and hereby dispenses with further 

service thereof. 

51



DEFINITIONS 

2. THIS COURT ORDERS that capitalized terms used herein and not otherwise defined 

have the meanings ascribed to them in the Twenty Third Report. 

STAY EXTENSION 

3. THIS COURT ORDERS that the Stay Period be and is hereby extended to and 

including the time at which the Monitor’s Certificate (as defined below) is filed with this Court. 

MONITOR 

4. THIS COURT ORDERS that the fees and disbursements of the Monitor and its counsel 

from October 3, 2015 until the date hereof, together with the Monitor’s fees and disbursements 

to complete its remaining duties and the administration of these proceedings, estimated not to 

exceed $35,000 inclusive of the fees and disbursements of counsel to the Monitor, as set out in 

the Twenty Third Report, be and are hereby approved. 

5. THIS COURT ORDERS that the Nineteenth Report of the Monitor, dated November 6, 

2015, the Twentieth Report of the Monitor, dated December 8, 2015, the Twenty-First Report of 

the Monitor, dated December 15, 2015, the Twenty Second Report of the Monitor dated 

December 18, 2015 and the Twenty-Third Report and the activities of the Monitor described 

therein are hereby approved. 

6. THIS COURT ORDERS that upon completion of the Outstanding Matters, the Monitor 

shall file a certificate substantially in the form of Schedule “A” hereto (the “Monitor’s 
Certificate”) and upon filing the Monitor’s Certificate, the Monitor shall be discharged, provided 

however that notwithstanding its discharge herein (a) the Monitor shall remain Monitor for the 

performance of such incidental duties as may be required, and (b) the Monitor shall continue to 

have the benefit of the provisions of all Orders made in this proceeding, including all approvals, 

protections and stays of proceedings in favour of the Monitor. 

7. THIS COURT ORDERS that upon the filing of the Monitor’s Certificate, the Monitor 

shall be released and discharged from any and all liability that the Monitor now has or may 

hereafter have by reason of, or in any way arising out of, the acts or omissions of the Monitor 

while acting in its capacity as Monitor in these proceedings, save and except for liability arising 
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from its gross negligence or wilful misconduct.  Without limiting the generality of the foregoing, 

the Monitor shall be forever released and discharged from any and all liability relating to 

matters that were raised, or which could have been raised, within these proceedings. 

8. THIS COURT ORDERS that no action or other proceeding shall be commenced against 

the Monitor in any way arising from or related to its capacity or conduct as Monitor in these 

proceedings, except with prior leave of this Court and on prior written notice to the Monitor and 

such further order securing, as security for costs, the solicitor and his own client costs of the 

Monitor in connection with any proposed action or proceeding as the Court hearing the motion 

for leave to proceed may deem just and appropriate.   

TERMINATION OF PROCEEDINGS 

9. THIS COURT ORDERS that upon filing of the Monitor’s Certificate, the Charges (as 

such term is defined in the Initial Order) shall be fully and finally terminated, discharged and 

released and these proceedings shall be terminated. 

EFFECT, RECOGNITION AND ASSISTANCE OF OTHER COURTS 

10. THIS COURT ORDERS that this Order and any other Order in this proceeding shall 

have full force and effect in all provinces and territories in Canada and abroad and as against all 

persons against whom they may otherwise be enforceable.    

11. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Applicant, the Monitor and their respective agents in 

carrying out the terms of this Order. All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance to the 

Applicant and to the Monitor, as an officer of this Court, as may be necessary or desirable to 

give effect to this Order, to grant representative status to the Monitor in any foreign proceeding, 

or to assist the Applicant and the Monitor and their respective agents in carrying out the terms 

of this Order.  

 
 

__________________________  
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SCHEDULE “A” 

MONITOR’S CERTIFICATE 
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Court File No.  CV-13-10274-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
 R.S.C. 1985, c. C-36, AS AMENDED 

 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT 
OF 2500053 ONTARIO INC. 

Applicant 

(Monitor’s Certificate) 

A. WHEREAS on February 29, 2016, the Honourable Justice Newbould made an order (the 

“Discharge Order”) authorizing the discharge of Ernst & Young Inc., in its capacity as monitor 

(the "Monitor") in the Companies' Creditors Arrangement Act proceedings of 2500053 Ontario 

Inc. (the "Company"), and terminating these proceedings effective upon the filing with this Court 

of a certificate in which the Monitor certifies that all Outstanding Matters (as defined in the 

Discharge Order) have been completed. 

NOW THEREFORE THE MONITOR CERTIFIES the following: 

1. The Monitor hereby certifies that the Outstanding Matters are now completed. 

 

DATED at the City of Toronto, in the Province of Ontario, this  day of , 2016. 

ERNST & YOUNG  INC., in its capacity as Court-
appointed Monitor of 2500053 Ontario Inc., and not 
in its personal capacity 

By:  
 Name: 
 Title: 
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