
Court File No.: CV-14-10667-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF AN APPLICATION UNDER SECTION 101 OF THE 
COURTS OF JUSTICE ACT, R.S.O. c. C.43 (as amended) 

AND IN THE MATTER OF HANFENG EVERGREEN INC. 

AFFIDAVIT OF MONICA PALKO 
(Sworn February 5, 2018) 

I, Monica Palko, of the City of Toronto, in the Province of Ontario, MAKE 

OATH AND SAY: 

1. I am a legal assistant with the law firm of Stikeman Elliott LLP ("Stikeman"), 

and, as such, I have knowledge of the matters hereinafter deposed to except 

where stated to be on information and belief, and where so stated, I verily believe 

it to be true. 

2. On November 8, 2017, David Liu, Chinese counsel to Harbin Pengcheng 

Fertilizer Co., Ltd., ("New Pengcheng") sent an email to Haddon Murray, an 

associate at Stikeman Elliott LLP ("Stikeman Elliott") who act as counsel to 

Ernst & Young Inc., the court-appointed receiver of Hanfeng Evergreen Inc. (the 

"Receiver"). Attached hereto as Exhibit "A" is the November 8, 2017 email. 

3. On November 16, 2017, David Moore, counsel to Lei Li and Xinduo Yu, sent an 

email to Dan Murdoch, a partner at Stikeman Elliott, attaching a letter from 

David Liu to Hanfeng Evergreen Inc., Ernst & Young Inc., Hanfeng Release 

Fertilizer Co. Ltd, and Mr. Yu Xinduo. Attached hereto as Exhibit "B" is the 

November 16, 2017 email and attachment. 

4. On November 17, 2017, David Liu sent an email to the Service List in this 

receivership. Attached hereto as Exhibit "C" is the November 17, 2017 email 

with attachment. 
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5. On Wednesday, November 29, 2017, David Liu sent an email to, among others, 

Allen Yao and Brent Beekenkamp of the Receiver, and Dan Murdoch and 

Haddon Murray of Stikeman Elliott. Attached hereto as Exhibit "D" is the 

November 29, 2017 email with attachments. 

6. On December 4, 2017, Paul Pape, Canadian counsel to New Pengcheng, 

forwarded an email from David Liu to Dan Murdoch. Attached hereto as Exhibit 

"E" is the December 4, 2017 email with attachments. 



THIS IS EXHIBIT "A" 

to the Affidavit of Monica Palko 

Sworn before me this 

day of February 5, 2018 

A Commissioner for 	g Affidavits 
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From: 	 ilT Liu, David <dazhi.liu@dentons.cn > 

Sent: 	 Wednesday, November 08, 2017 5:36 AM 

To: 	 Haddon Murray; Ad5CM Liu, Wenchen 

Cc: 	 Eun Ji Yoon 

Subject: 	 E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Motion 

Record (Approval of Fees) - 1/4 

Good day, 

As the attorney of Haerbin Pengcheng Fertilize Co.ltd, I am not concerned about the case you sent to me. I 

don't get the point for sending these files to me. 

Kind Regards 

Dazhi Liu 

5-.( 1 1X,L, David Liu 
f- jqi Attorney at Law 

Fflit D +86 411 82181111 	1. M +86 13889636259 

dazhi.liu@dentons.cn  
NIL AES Website 

Xaft1f1M?,- .P.rf 
iTil/.6])dt.rilq11_1V142.&M22 -'4.-ii-',..ittrii295 [N[ :116021 
29th Floor, Nord Building, 22 Titan Road, Shahekou District, Dalian, Liaoning, China 

Maclay Murray & Spens > Gallo Barrios Pickmann > Munoz > Cardenas & Cardenas > Lopez Velarde 
> Rodyk > Boekel > OPF Partners > zJZ > McKenna Long 

Dentons is a global legal practice providing client services worldwide through its member firms and affiliates. This 
email may be confidential and protected by legal privilege. If you are not the intended recipient, disclosure, 
copying, distribution and use are prohibited; please notify us immediately and delete this email from your systems. 
To update your commercial electronic message preferences visit our website. Please see dentons.com  for Legal 
Notices. 

AfA: Eun Ji Yoon <EYoon@stikeman.com >  .fM Haddon Murray <HMurrayPstikeman.com >  

2017if11JE1 8 El 0:56 

Liu, David; tdi 5CM Liu, Wenchen 

Oa: Haddon Murray 

FW: E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Motion Record (Approval of Fees) - 1/4 

Good afternoon, 



Please see attached Part 1 of 4 of the Motion Record of the Receiver with respect to the motion described in the email 
below. Parts 2-4 of the Motion Record and the Supplemental Affidavit of Brent Beekenkamp sworn October 30, 2017 will 
follow in separate emails. 

Regards, 

Eun Ji Yoon on behalf of Haddon Murray 
Legal Administrative Assistant to David R. Byers and Haddon Murray 

Direct: +1 416 869 7047 
Email: 	eyoonPstikeman.com  

Follow us: LinkedIn  / Twitter %stikeman.com  

Stikeman Elliott LLP Barristers & Solicitors 

5300 Commerce Court West, 199 Bay Street, Toronto, ON M51. 1B9 Canada 

This email is confidential and may contain privileged information, If you are not an intended recipient, please delete this email and 
notify us immediately. Any unauthorized use or disclosure is prohibited. 

From: Haddon Murray 
Sent: Monday, October 30, 2017 3:38 PM 
To: Allen Yao; Annie Tong; Asim Iqbal; Beidahuang Agriculture Development Limited; Brent Beekenkamp; Dan Murdoch; 
David A. P. Lees; David C. Moore; David C. Rosenbaum; Diane H. Winters; Doug Worndl; George Zhao; Guido DeWinne; 
Haddon Murray; Isabella Lee; Jason Koskela; Jesse R. Harper; Jiechang Liu; Joanne Yan; Jonathan Pollack; Kevin J. 
O'Hara; Li-Yin Chong; Lizhi Han; Louden Owen; Louis Goluboff; Maria Konyukhova; Matt Noel; Michael G. Robb; Murray 
McDonald; Nicholas Baker; Patrick Freeman; Peter Howard; Tom Mix; Wenli Xue; Xinyi Li 
Cc: Brian Pukier; Eun Ji Yoon 
Subject: E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Motion Record (Approval of Fees) - 1/4 

Please find attached the motion record of the Receiver in respect of its motion seeking an order, among other things: 

1. approving the Supplement to the First Report of the Receiver, the Fourth Report of the Receiver and the Fifth 

Report of the Receiver, and the activities set out therein; and 

2. approving the fees and disbursements of the Receiver and its counsel. 

The motion is returnable on November 20, 2017 at 10:00 a.m. at 330 University Avenue, Toronto, Ontario. 

Due to the size of the pdf file, the Motion Record has been split into four parts. This is part 1 of 4. 

Regards, 

Haddon Murray 

Haddon Murray 
Tel : (416) 869-5239 
hmurrayPstikeman.com  
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THIS IS EXHIBIT "B" 

to the Affidavit of Monica Palko 

Sworn before me this 

day of February 5, 2018 

A Commissioner for king Affidavits 



From: 	 Dan Murdoch 

Sent: 	 Friday, February 02, 2018 3:00 PM 

To: 	 Haddon Murray 

Subject: 	 FW: 

Attachments: 	 Lei 901--Letter from Dentons re appeal Nov 8, 2017.pdf 

Dan Murdoch 

Direct: +1 416 869 5529 
Mobile: +1 647 284 6159 
Email: 	dmurdochPstikeman.com  

From: David Moore [mailto:david@lmoorebarristers.ca]  
Sent: Thursday, November 16, 2017 8:59 PM 
To: Dan Murdoch 
Subject: 

Please see attached letter which I would ask you to call me about tomorrow morning. 

Please update your records with our new firm name and email address as set out below. Our 
address. telephone and fax numbers remain the same. * 

David C. Moore 
Moore Barristers 
Professional Corporation 
393 University Avenue, Suite 1600 
Toronto, Ontario M5G 1E6 
Tel. No. (416) 581-1818 Ext. 222 
Fax No. (416) 581-1279 
e-mail: david  @ moorebarristers.ca  
Web: www.moorebarristers.ca   

CONFIDENTIALITY NOTE: This message contains information which may be privileged or confidential, or exempt from 
disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent responsible for 
delivering the message to the intended recipient, you are hereby NOTIFIED that any dissemination, distribution, retention, archiving, 
or copying of this communication is strictly prohibited. If you have received this e-mail in error, please notify us immediately by 
return e-mail or by telephoning the number given above, and delete the original message. 
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Letter of Attorney 
Without any prejudice to any rights 

To: Hanfeng Evergreen Inc. 

Ernst & Young Inc. 

Hanfeng Release Fertilizer Co.ltd 

Mr. Yu Xinduo 

As engaged by Harbin Pengcheng Fertilizer Co., Ltd. (hereinafter referred to 

as the uEntrustern), regarding to the retrial case with Hanfeng Evergreen 

Inc., we hereby to give our notice as,follows, 

1. On 13th of October,2017 we couriered you a letter of attorney for 

stating our retrial appeal to the Supreme People's Court of People's 

Republic of China. Now we have informed by the Supreme Court that 

our retrial appeal has been formally accepted and recorded. The retrial 

No. is (2017) ZGFMS 4628, the information of official record are as 

follows, 

1 it 
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2. Given that the Supreme People's Court has accepted our appeal of 

retrial, it means that the second trial judgment of The Higher People's 

Court of Heilongjiang Province (2017) No.267 is not a final judgment. 

Moreover it shows that the Supreme People's Court thinks that this 

judgment does exist wrong decisions that is not in conformity with the 

law of China and needs to be corrected t retrial procedures. Your 

company should soon receive the retrial case notice from the Supreme 

Court. 

3. Given the above, again we strongly recommend your company not to 

dispose the RMB 12,400,000 Fund already paid by the Entruster at 

your free will. There is obvious mistake in the judgment of Heilongjiang 

High People's Court, which is very likely to be corrected by the 

Supreme People's Court. if your company disposes the above Fund 

before the final decision of the Supreme Court, once the case is. ) 

corrected, the two parties will be involved in another compensation 
41gc 

claim dispute, and unnecessary trouble and large amount of legal cost r  

incur for both the two parties. Therfore we strongly recommend 

your company not to dispose the Fund of the Entruster temporarily till‘ 

final decision of the Supreme People's Court This is a kind 

lensliider to your company from the Entruster, and hope that our 

on could be considered by your company. 

acceptanCe of the above recommendation is 

2I 

16/11/2017 

• * 
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THIS IS EXHIBIT "C" 

to the Affidavit of Monica Palko 

Sworn before me this 

day of February 5, 2018 

A Commissioner for Tak Affidavits 



From: 	 ttit Liu, David <dazhi.liu@dentons.cn > 

Sent: 	 Friday, November 17, 2017 10:15 AM 

To: 	 Haddon Murray; Allen Yao; Annie Tong; Asim Iqbal; Beidahuang Agriculture 

Development Limited; Brent Beekenkamp; Dan Murdoch; David A. P. Lees; David C. 

Moore; David C. Rosenbaum; Diane H. Winters; George Zhao; Guido DeWinne; Isabella 

Lee; Jason Koskela; Jesse R. Harper; Jiechang Liu; Joanne Van; Jonathan Pollack; Kevin J. 

O'Hara; Li-Yin Chong; Lizhi Han; Louden Owen; Louis Goluboff; Maria Konyukhova; Matt 

Noel; Murray McDonald; Patrick Freeman; Peter Howard; Tom Mix; Wenli Xue 

Cc: 	 Brian Pukier; Eun Ji Yoon 

Subject: 	 E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - 

Supplement to the Fifth Report of the Receiver dated November 13, 2017 - 1/3 

Attachments: 	 Retrial file.png 

To whom it may concern: 

Thanks for your motion records regarding to the case held in Canada. After 

reviewing these documents, I think some parts of the description is not accurate. I 

think it is necessary to clarify it. 

1. I and my assistant Liu Wenchen representing Harbin Pengcheng Fertilizer Co., 

Ltd.,(as you mentioned New Pengcheng) handled the retrial cases of shares transfer 

disputes between Pengcheng Company and Hanfeng Evergreen Inc, we are not the 

lawyer for the first instance and second instance of the case. We are lawyers of 

Beijing Dentons Law Office,LLP(Dalian). Although we are based in Liaoning 

Province, the laws of all the provinces in China are identical and we can practice in 

the entire country. Therefore, the so called "region legal systems" mentioned in the 

fifth report is totally unrealistic. I just wonder what this statement comes from? 



2. After receiving the judgment of the second instance from Pengcheng Company, 

through the analysis of the case, we found that there are obvious errors in the 

judgment of the second instance Therefore, we think it is necessary to correct the 

mistake of the judgment of the second instance and not allow the wrong judgment 

to infringe the interests of the parties involved. In Chinese legal system, although 

the two-trial system is implemented, it does not mean that the judgment of the 

second instance can not be changed. In view of the apparently wrong judgment, the 

parties may, according to Article 199 of the Civil Procedure Law, Where the 

judgment or ruling of legal procedure is not correct, parties may apply to the 

people's court at a higher level for retrial. Article 200 of the Civil Procedure Law: If 

the party's application meets one of the following circumstances, the people's court 

shall retry: 

(1) there is new evidence, enough to overthrow the original judgments, rulings; 

(2) The basic facts of the original verdicts and rulings are lack of proof of evidence; 

(3) The main evidence in the original judgment and ruling of ascertaining the facts 

is falsification; 

(4) The main evidence of the original judgment and ruling of ascertaining the facts 

is unverified; 

(5) If the parties are unable to collect the evidence for the trial of the case due to 

objective reasons, they shall apply in writing to the people's court for investigation 

and collection, and the people's court shall not investigate and collect the evidence; 

2 



(6) Where the original judgment or ruling that the applicable law is in error, 

(7) Judges who are not legally constituted or who should be evaded in accordance 

with the law are not evasive; 

(8) Persons without litigating ability who have not acted as lawsuits or should 

participate in the litigation without legal representative, who have not participated 

in the litigation because they can not be blamed on themselves or their litigants; 

(9) Violating the law and depriving the parties of their right to debate 

(10) without the summons, absent judgment; 

(11) If the original judgment or ruling omits or exceeds the claim for litigation; 

(12) The legal document on which the original decision or ruling was made is 

revoked or changed; 

(13) Judges try corruption, taking bribes, favoritism and malpractices in favor of 

favoritism and committing acts in vain. 

Therefore, on behalf of Pengcheng Company, we filed a retrial application to the 

Supreme People's Court of China on October 13,2017. 

3. The reasons for the retrial on the appeal application we filed to the Supreme 

People's Court are A. The basic facts found by the second instance judgment lacks 

evidence to prove B. Where the original judgment or ruling that the applicable law 

is in error in that the second instance judgment. After receiving our retrial 

3 



application and relevant evidential materials, the Supreme People's Court 

determined that our application for retrial meets the conditions for initiating retrial 

and decided to put the case on file (see the attached notice for the case). This shows 

that the Supreme People's Court found our retrial reasoning , The second instance 

judgment is in error need to be corrected, if our retrial application is not reasoning, 

the Supreme Court will not accept our application for retrial. 

4. At the same time that we filed for retrial, we couriered attorney letters to Hanfeng 

Evergreen, Ernst & Young's attorney and Heilongjiang Hanfeng Slow-release 

Fertilizer Company on October 16 to elaborate the above and hope that the above 

units should not rush to allocate payment of Pengcheng company for share transfer, 

because the judgment of the second instance is obviously wrong, we are trying to 

correct this mistake. After the Supreme People's Court accepted our application for 

retrial, on November 15, we couriered another letter of attorney to the above-

mentioned company again. Each of letters was received by your attorney and signed 

on receipt. 

5, Regarding to the statement made by Mr. Guan Liu, I think it is wrong. First of 

all, as mentioned earlier, the second instance system does not mean that the second 

instance judgment is the final judgment, and that the second instance judgment can 

be changed by the retrial procedure. The two-trial system means that as long as the 

parties in the two trial proceedings, any sue/appeal must be accepted by the court. 

The court cannot refuse it. But after the two trials, if the part applys for retrial, the 

4 



court has the right to decide whether to accept the application or not. If the retrial 

application can not meet the conditions of retrial, the court can refuse it. Once the 

court decides to accept the retrial, the ruling and judgment of retrial will be the final 

judgment, the second judgment will not be the final judgment any more. That is 

correct understand of two-trial system. 

Secondly, Mr. Guan Liu said the execution of the judgment and ruling shall not 

stopped when the parties apply for retrial according to Article 199. This provision 

means that when a party applies for retrial, the court does not need to stop 

execution, because the application retrial may be refused by the higher court. So it 

is not necessary to stop the execution at this stage. But once the court has accepted 

the application for retrial, it shall follow the Article 206 of the Civil Procedure Law, 

In accordance with the acceptance of the retrial supervision procedure, the decision 

shall be made to suspend the execution of the original judgment, ruling and 

conciliation statement 

As this case does not involve execution procedures, the Supreme People's Court 

does not need to give the decision to suspend the execution. If this case has 

involved execution procedures, then the Supreme Court should had already issued a 

decision to suspend execution. 

Mr. Guan Liu is one-sided about this understanding, or deliberately concealed the 

following provisions for misleading the court. At the same time, this article also 

shows that the retrial application and the acceptance of retrial are completely 

different concepts. Once the court accepts the application for retrial, filing the case 

shows that there is a mistake in the second instance judgment. 

5 



6. Since the supreme court of this case has accepted and filed a case, we hope that 

all parties will not rush to allocate Pengcheng's advance payments. Too hasty 

allocation will only bring greater losses to us. If the retrial case corrects the mistake 

of the second instance and the payment has been distributed, then we will surely 

launch recover procedure against your company. At that time, the legal costs will 

only cause more losses to your company. At the same time, we also believe Canada 

is a developed country with a advanced legal system and will not make a wrong 

decision based on a wrong judgment regardless of the fairness and fairness of the 

law. We are already working hard to correct the wrong judgment of Chinese court, 

not only for seeking justice for Pengcheng but also for not making the wrong 

decisions affecting your company's interests. I hope both your company and the 

Canadian courts can make sensible judgments. 

Please be patient to wait for the results of the retrial, the time will not be long. 

When the Supreme Court results issued, no matter what the outcome of retrial is, 

we will accept the result without any further objections. 

Please double think my advise before your next move. Thank you very much! 

Kind Regards 

Dazhi Liu 

6 



xll 	David Liu 
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Dentons is a global legal practice providing client services worldwide through its member firms and affiliates. This 
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copying, distribution and use are prohibited; please notify us immediately and delete this email from your systems. 
To update your commercial electronic message preferences visit our website. Please see dentons.com  for Legal 
Notices. 

Haddon Murray <HMurray@stikeman.com > 

FIITE-iij: 2017 1f 11 YE114 E1 5:24 

ililiatA: Allen Yao; Annie Tong; Asim lqbal; Beidahuang Agriculture Development Limited; Brent Beekenkamp; Dan 

Murdoch; David A. P. Lees; David C. Moore; David C. Rosenbaum; 	Liu, David; 5-(MJg Liu, Wenchen; Diane H. 

Winters; George Zhao; Guido DeWinne; Isabella Lee; Jason Koskela; Jesse R. Harper; Jiechang Liu; Joanne Yan; Jonathan 

Pollack; Kevin J. O'Hara; Li-Yin Chong; Lizhi Han; Louden Owen; Louis Goluboff; Maria Konyukhova; Matt Noel; Murray 

McDonald; Patrick Freeman; Peter Howard; Tom Mix; Wenli Xue; fr iR1Y4 Li, Xinyi 

WI: Brian Pukier; Eun Ji Yoon 

E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Supplement to the Fifth Report of the 

Receiver dated November 13, 2017 - 1/3 

Further to the below correspondence, attached is email 1 of 3 containing Part 1 of the Supplement to the Fifth Report of 
the Receiver dated November 13, 2017 

Follow us: Linkedln Twitter  / stikeman.com  

Stikeman Elliott LLP Barristers & Solicitors 

5300 Commerce Court West, 199 Bay Street, Toronto, ON M5L 189 Canada 

This email is confidential and may contain privileged information. It you are not an intended recipient, please delete this email and 

notify us immediately. Any unauthorized use or disclosure Is prohibited, 

From: Haddon Murray 
Sent: Monday, November 13, 2017 4:05 PM 
To: 'Allen Yao'; 'Annie Tong'; 'Asim Iqball; 'Beidahuang Agriculture Development Limited'; 'Brent Beekenkamp'; Dan 

7 



Murdoch; 'David A. P. Lees'; 'David C. Moore; 'David C. Rosenbaum'; 	Liu, David'; 'ACCA: Liu, Wenchen'; 'Diane 
H. Winters'; 'George Zhao'; 'Guido DeWinne'; 'Isabella Lee'; 'Jason Koskela'; 'Jesse R. Harper'; 'Jiechang Liu'; 'Joanne 
Yan'; 'Jonathan Pollack'; 'Kevin J. O'Hara'; 'Li-Yin Chong'; 'Lizhi Han'; 'Louden Owen'; 'Louis Goluboff; Maria Konyukhova; 
'Matt Noel'; 'Murray McDonald'; 'Patrick Freeman'; Peter Howard; 'Tom Mix'; 'Wenli Xue; 'Xinyi Li' 
Cc: Brian Pukier; Eun Ji Yoon (eyoon@stikeman.com ) 
Subject: RE: E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-19-10667-00CL - Supplemental Affidavit of Brent 
Beekenkamp sworn October 30, 2017 

Due to large file size you may not have received the documents served below. Consequently they will be re-served in 
smaller pdf files. 

Attached is the: 

1. Factum of the Receiver dated November 13, 2017; and 
2. Book of Authorities of the Receiver dated November 13, 2017. 

The Supplement to the Fifth Report of the Receiver dated November 13, 2017 will follow in three separate emails. 

From: Haddon Murray 
Sent: Monday, November 13, 2017 3:59 PM 
To: 'Allen Yao'; 'Annie Tong; 'Asim 'Oar; 'Beidahuang Agriculture Development Limited'; 'Brent Beekenkamp'; Dan 
Murdoch; 'David A. P. Lees'; 'David C. Moore'; 'David C. Rosenbaum'; '5 111,T; Liu, David'; Ail3ZR Liu, Wenchen; 'Diane H. 
Winters'; 'George Zhao'; 'Guido DeWinne'; 'Isabella Lee'; 'Jason Koskela'; 'Jesse R. Harper'; 'Jiechang Liu'; 'Joanne Yan'; 
'Jonathan Pollack'; 'Kevin J. O'Hara'; 'Li-Yin Chong'; 'Lizhi Han'; 'Louden Owen'; 'Louis Goluboff; Maria Konyukhova; 'Matt 
Noel'; 'Murray McDonald'; 'Patrick Freeman'; Peter Howard; 'Tom Mix'; 'Wenli Xue; 'Xinyi Li' 
Cc: Brian Pukier; Eun Ji Yoon (eyoon@istikeman.com)  
Subject: RE: E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Supplemental Affidavit of Brent 
Beekenkamp sworn October 30, 2017 

Further to the email correspondence below and in connection with the Receiver's motion for, among other things, 
approval of fees returnable November 20, 2017, please find attached the: 

1. Supplement to the Fifth Report of the Receiver dated November 13, 2017; 
2. Factum of the Receiver dated November 13, 2017; and 
3. Book of Authorities of the Receiver dated November 13, 2017. 

Regards, 

Haddon Murray 

Haddon Murray 
Tel : (416) 869-5239 
hmurravPstikernan.com  

From: Haddon Murray 
Sent: Monday, October 30, 2017 3:41 PM 
To: 'Allen Yao'; 'Annie Tong'; 'Asim Iqbar; 'Beidahuang Agriculture Development Limited'; 'Brent Beekenkamp'; Dan 
Murdoch; 'David A. P. Lees'; 'David C. Moore'; 'David C. Rosenbaum'; 'Diane H. Winters'; 'Doug Worndl'; 'George Zhao'; 
'Guido DeWinne'; 'Isabella Lee'; 'Jason Koskela; 'Jesse R. Harper'; 'Jiechang Liu'; 'Joanne Yan'; 'Jonathan Pollack'; 'Kevin 
J. O'Hara'; 'Li-Yin Chong; 'Lizhi Han'; 'Louden Owen'; 'Louis Goluboff; Maria Konyukhova; 'Matt Noel'; 'Michael G. Robb'; 
'Murray McDonald'; 'Nicholas Baker'; 'Patrick Freeman'; Peter Howard; 'Tom Mix'; 'Wenli Xue'; 'Xinyi Li' 
Cc: Brian Pukier; Eun Ji Yoon (eyoon@stikeman.com )  
Subject: E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Supplemental Affidavit of Brent 
Beekenkamp sworn October 30, 2017 
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Further to my email below, attached is the Supplemental Affidavit of Brent Beekenkamp sworn October 30, 2017 in 

respect of the above noted motion. 

From: Haddon Murray 
Sent: Monday, October 30, 2017 3:38 PM 
To: 'Allen Yao'; 'Annie Tong'; 'Asim Iqbal'; 'Beidahuang Agriculture Development Limited'; 'Brent Beekenkamp'; Dan 
Murdoch; 'David A. P. Lees'; 'David C. Moore'; 'David C. Rosenbaum'; 'Diane H. Winters'; 'Doug Worndl'; 'George Zhao'; 
'Guido DeWinne'; Haddon Murray; 'Isabella Lee'; 'Jason Koskela'; 'Jesse R. Harper; 'Jiechang Liu'; 'Joanne Yan'; 'Jonathan 
Pollack'; 'Kevin J. O'Hara'; 'Li-Yin Chong; 'Lizhi Han'; 'Louden Owen'; 'Louis Goluboff; Maria Konyukhova; 'Matt Noel'; 
'Michael G. Robb'; 'Murray McDonald'; 'Nicholas Baker'; 'Patrick Freeman'; Peter Howard; 'Tom Mix'; 'Wenli Xue'; 'Xinyi Li' 
Cc: Brian Pukier; Eun Ji Yoon (eyoon(@stikeman.com ) 
Subject: E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Motion Record (Approval of Fees) - 1/4 

Please find attached the motion record of the Receiver in respect of its motion seeking an order, among other things: 

1. approving the Supplement to the First Report of the Receiver, the Fourth Report of the Receiver and the Fifth 
Report of the Receiver, and the activities set out therein; and 

2. approving the fees and disbursements of the Receiver and its counsel. 

The motion is returnable on November 20, 2017 at 10:00 a.m. at 330 University Avenue, Toronto, Ontario. 

Due to the size of the pdf file, the Motion Record has been split into four parts. This is part 1 of 4. 

Regards, 

Haddon Murray 

Haddon Murray 
Tel : (416) 869-5239 
hmurray@stikeman.com  

9 
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THIS IS EXHIBIT "D" 

to the Affidavit of Monica Palko 

Sworn before me this 

day of February 5, 2018 

A Commissioner for Tak 	ffidavits 



From: 	 Liu, David <dazhi.liu@dentons.cn > 

Sent: 	 Wednesday, November 29, 2017 3:25 AM 

To: 	 )( 1.1 

Cc: 	 allen.yao@ca.ey.com ; brent.r.beekenkamp@ca.ey.com ; Dan Murdoch; Haddon Murray; 

Brian Pukier; david@moorebarristers.ca ; pjp@papebarristers.com  

Subject: 

Attachments: 	 letter of attorney.pdf; 4WIEUI-06082012110342.pdf 

*Og-VT: 
tIllanMg gpf 

5101t.1,, 

'W=MEXAMA44.tt! 

5-(Iltn., David Liu 
MK, Attorney at Law 

isti4r; D +86 411 82181111 I 	M +86 13889636259 
dazhi.liu@dentons.cn  
Plit4 Website 

'jic ,?-f-i't±_1:it'iw;qti't,t*j .L.2-22'''4- iiifietro:29E- CSI 8:116021 
29th Floor, Nord Building, 22 Titan Road, Shahekou District, Dalian, Liaoning, China 

Maclay Murray & Spens > Gallo Barrios Pickmann > Munoz > Cardenas & Cardenas > Lopez Velarde 
> Rodyk > Boekel > OPF Partners > 	> McKenna Long 

t, 

-411 
1 .4 tr514identons. cn0 

Dentons is a global legal practice providing client services worldwide through its member firms and affiliates. This 
email may be confidential and protected by legal privilege. If you are not the intended recipient, disclosure, 
copying, distribution and use are prohibited; please notify us immediately and delete this email from your systems. 
To update your commercial electronic message preferences visit our website. Please see dentons.com  for Legal 
Notices. 

*t( 13<guanliulvshiP163.com > 

&jAffit 2017 1F11fq 28 El 9:35 

ilk1A.: 3tljt„.„ Liu, David; '5"cliVg Liu, Wenchen 

allen.yao@ca.ev.com ; brent.r.beekenkamp@ca.ev.com ; DMurdochPstikeman.com ; HMurrav@stikeman.com ; 

BPukier@stikeman.com   

ItrifiiAttp-zsjffizA,±4$320 -171T11:1819inftiffi PT4A'AVf-IITTAnFtjir- 	T,  -‘.0 w, 



	

10;trit (t31) tItiV14-0-N 	 290,  Floor 

	

tit**MEIGiiiMft 22 41 	 Nord Building 

	

ttlitJ, 20* 	 No.22,Titan Road 

	

SEAM 118021 	 Shahekou District 
118021, Datian, China 

Salans FMC SNR Denton McKenna Long 
dentons.cn  

0 

Letter of Attorney 

itA4S9T 	: 

*IA ta. Th'4i'VA07gtf, ACT 	 4t 
iR4-411.Errifi 	ITIMW/M- itIP, -1,t11 IA -F*1110MA : 

Well received your letter of attorney. Regarding to the 

understanding of re-trail procedure under Chinese law, I am afraid I 

can not agree with your opinions,there are no misleading and incorrect 

statements. Therefore, It is necessary to clarify my opinion again. 

1.. 	 -=-11J4TIT 

lj___LOAWAZW*, kfRAT'Tgek=--  

Ct"P_ILifA14. VOZ. -Mg- 

1. The second instance system does not mean that the second 

instance judgment is the final judgment, and that the second instance 

judgment can be changed by the retrial procedure. Once the court 

decides to retrial the case, the ruling and judgment of retrial will be the 

final judgment, the second judgment will not be the final judgment any 

more. Moreover, according to the Article 206 of the Civil Procedure 

Law, In accordance With the acceptance of the retrial supervision 

procedure, the decision shall be made to suspend the execution of the 

original judgment, ruling and conciliation statement. It also means 

that the second instance judgment is not the final judgment, it depends 

1 / 3 



t1i2 Selena FMC SNR Denton McKenna Long 
ctentona.cn 

on the result of retail. 

2. IOttlfitti.itii-tO'VAlliAh-7-10443MM.  f- 0.4h- Aitft 
*I4f -11, 	 itAJU4- 04Jkho**.X#71,*4/k .M 

(RAt 
200 -3A " 41`[ 	tkVt — Wg ARF/16 

(7c) 
N14, Lit- *Trie* -1R043;" itg-JrcArtiitkattliM43. , 
51i1A- R EASL'lliv  *4. 14CA01±3Witlit.04. 
2. We think there are really mistakes in second judgment as we 

mentioned before. To get the approval of local government for shares 

transfer of foreign investment company, is the lawful duty. It is 

Evergreen who breached this duty not . Pengcheng Co.ltd. This is . 

obvious mistake made by the second judgment. Therefore, we applied 

the retrial to. the Supreme Court of China based on Article 200 of the 

Civil Procedure Law: If the party's application meets one of the 

following circumstances, the peOple's court shall retry:(2) The basic 

facts of the original verdicts and rulings are lack of proof of 

evidence;(6) Where the original judgment or ruling that the applicable 

law is in error; Now the Supreme Court accepted our application of 

retrial. The notice of acceptance of retrial from the Supreme Court is 

attached. 

3. *WPISIA*, AliVfv.K1w43 i44±4-fcA11iitt, it 
nWgtiir"krfilW11it'FiT l'i -4 -133 0/V. 

According to the legal procedures of , China, we don't need to 

hand over the application of retrial to you. The Supreme Court will 

2 / 3 



delivery it to you before hearing of retail. 

Ngi—EAq " TfAMtI1.0411-11iV-$40 X-# "  
A.AUS'  itkl;PMCOMM*, 

A-12°&Affl. EI , TkftgtA14. 
PS: "Without privilege to any rights or obligations of parties" is 

common language in letter of attorney, just means the letter will not 

privilege any rights of client. It is not what you thought. 

, 

Any questions, feel free to contact me. 

ILA 

**)4, (*t) * IN*4- fifi 
Dentons L w. ffices, LLP(Dalian) 

Attorney in Law: 

2017 	11 	29 19 

....htcDENTONS fit Salmis FMC SNR Denton McKenna Long 
dantona.cn 
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riiIPAR#411iNtAMUtIR 

K.111+ -4* CIPA.4 11CR1-14 

	

( 2017 ) 	4628-1 

ALIkAlk/kq: 

1/WrY. )11i,t 111  itAbl**AkAAa*Iskik -13] ( Hanfen g  
Ever g reen Inc. )AN,'414k--71(.*Pk./k J ( Erns t&Youn g  Inc ), 

MUME161-4[Vkil 
COAA 5t 	►  Eij ( 2017) 	270 ji 	VA, *M 
iii 	*VIA t-V4v*. *-* t'T -0,A it ”IJ -LC 

llif.WMRI 	 OOP 'iVif 41111 113 
T 

*IFE,i013 
A: 1. ti-m-it-q*NAZ:441'A 441-, riPJ0A411-0m*, 

-**.1LZ 	R*3Z. 	27 -1-Tai:g-JAAA.5--ER 
( 010-67556940) ;  Itig; 100745. 

2, *NAA-P-- -$0- 1J,s/A-3. 	 13UR 
111*' 	tAritfA '4- R*)4 4-Aitjt-IR 	V/01;1,  
gtt, 	 4-tr11111 

PI 	( http: //www. court. g ov . cn/z g cpwsw ) 

3, *R1,1-illt* 01 tit ,111,1kff 1-7 	*AR-Wilk 

1-0-NA/k3fIl 	tk.f):1-T- Ait.filJAA 	Ytig14* 

1P6 1P, 	1 	 fri 	it JAE 	14 IA 4-4 
Ct- "RAAR, A-101A 	 " 010f; 

11,0-131kit 	 1,1*ffl 71. 	 fr 1-* 
t.6 it. it t 	Tit ik 	APP 	V. LA A 
'it PAO:1W 	A-4- 4-k PI 



413t*Ai 	ce(it 	-14 
1-A1086/v±itift-tAl.K, iki*hOr_q "LAAAA-RAitA 

'" gi*it*R. z-N)141-S000-Pk -tUFA± 

it4JhL. 
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THIS IS EXHIBIT "E" 

to the Affidavit of Monica Palko 

Sworn before me this 

day of February 5, 2018 

A Commissioner for Ta ing A davits 



From: 	 Dan Murdoch 
Sent: 	 Monday, December 04, 2017 1:05 PM 
To: 	 Haddon Murray; Maria Konyukhova 
Subject: 	 FW: Hanfeng - Court Appearance 2017.11.20 
Attachments: 	 4Wir10-06082012110342.pdf; Translation of Acceptance Notice.docx 

Dan Murdoch 

Direct: +1 416 869 5529 
Mobile: +1 647 284 6159 
Email: dmurdoch@stikeman.com  

From: Paul Pape [mailto:ojoPoaoebarristers.com]  
Sent: Monday, December 04, 2017 12:48 PM 
To: Dan Murdoch; Brian Pukier 
Cc: dazhi.liudentons.cn ;  Lisa Sheehan Shaw 
Subject: FW: Hanfeng - Court Appearance 2017.11.20 

dm 

here s what i have received 

from 

local counsel 

i have added 

my question to him 

in addition 

he has added 

"It's supposed to have first hearing within 3 months." 

lets talk further this week 

p 

From: xll v Liu, David [mailto:dazhi.liudentons.cn]  
Sent: Sunday, December 03, 2017 1:51 AM 
To: Paul Pape 
Cc: Lisa Sheehan Shaw 
Subject: 	Hanfeng - Court Appearance 2017.11.20 

Attachments are the acceptance notice of Supreme Court of PRC and the Engliash translation. 

The application of retrial has been accepted by the Supreme Court, the Supreme Court will have the hearing 
soon or later..The result of retrial may support our application to correct the second trial, or maybe not. But It 
is not like what the receiver's lawyer said. The receiver's lawyer didnot deny the fact of acceptance of retrial 

application, he just want to say the retrial hearing is not coming yet. But we are confident with that. 

xil 	David Liu 
Attorney at Law 



FLEV, D +86 411 82181111 	41t. M +86 13889636259 
dazhi.liu@dentons.cn  
RYA Website 

tafi$911i-405- Pft 

	

-LI qiiiA22-`4 	 $1:116021 
29th Floor, Nord Building, 22 Titan Road, Shahekou District, Dalian, Liaoning, China 

Maclay Murray & Spens > Gallo Barrios Pickmann > Munoz > Cardenas & Cardenas > Lopez Velarde > 
Rodyk> Boekel > OPF Partners > 	> McKenna Long 

aca .32.—TAzitij 	1,`-1v..1.911„ • 

f+. 	(+'L 	„ 	 ri'J 1J 
I 	41J tinL 	 \iv 	j 	j" 

dentons.cn,,, 

Dentons is a g lobal legal practice providin g  client services worldwide throu g h its member firms and affiliates. This 
email may  be confidential and protected by  legal privile ge. If you are not the intended recipient, disclosure, cop ying , 
distribution and use are prohibited; please notif y  us immediatel y  and delete this email from your systems. To update 
your commercial electronic messa ge preferences visit our website. Please see dentons.com  for Legal Notices. 

X4tA.: Paul Pape <pipPpapebarristers.com >  

ait 	: 2017*12P 2 1:55 

5111t;:,, Liu, David 

td6g: Lisa Sheehan Shaw 

: RE: Hanfeng - Court Appearance 2017.11.20 

the receiver has agreed not to take 

the deposit for fees 

before we attend in court 

on monday 

dec 11th 

we have time to sort the matter out 

before then 

there is a difference 

between what you are telling me and 

what 

the receivers lawyers 

are telling him 

about the state of the chinese litigation 

it is important to clarify 

this 

you say the court has agreed that the third trial is to take place 

the receiver s lawyer says  

there is no such agreement 

can you send me in chinese and english 

the order which orders the third trial 

thank you 

2 



rii 1PARit-*1131/EAARR 

K,*4=1  A- 147 *#1' 3413A.0 

(2017) ACtRifi 4628 

rOrqYZAVIAE.1k4Rikq: 

'f%F/k 111-- 	ik A ii13 * 	tg, '“* Rik 	( Hanfeng 

Evergreen Inc. )Bat,S41,t,1(4iikiz\,-, ( Erns Moung Inc ), 

a4904VVE161- *Ilklkfil 
ti-VAAR,,t-Mt-v-Effitilv (2017),t-KA 270 li- K*- YIPA, iti]*-13A 

im 4*, *rE E 	47-11. *V4- -1,),A 	ARC:Agit. . *PJ 

'f11-  [If 	 igh 140) 	fP-11 

7-211 0  

A: 1, OCrt*N4)7ZT-01\VOI-, IPLM 0/4 :IN 

114Ail_lioRtli-11- *dbl**AR*3ZKA 27 5alkAk trs)tR 

EAT 	( 010-67556940); 	1007450 

2, 	 %,407 tt 	K. 413 	WA- A 

tAlitfA, 'bR A4-AitAtC TMI),01411 - 4 

iqtt-A-4444'1"APc 	PP2fr 	44- t 

f-AM 	F"q ( http: //www. court. gov . cn/zgcpwsw) 

1-01Aliff*1 AR. A'f4tti -T--- Ait*IliMit'r4a*. 014* 

	

M 	 it it 	*19161,1-1A 4-41 

VM-R 	 UMAkit./k 

	

ik -it 'al 	 1911 	ji T4 41:4* 

'11  44 td: 	 A./2 R. 4-TJ APP 	LA A 

t-132t-Itt. -TIOXY-44-klz_Litif4. 



Ap ,o ,  
* -11fl11(t±it.lt-AA_.4tX, 	"fcAAK.5tRit.lt, 

iti4110.-t3" M14f-Yot- AfVkqff- i± 
it4C 



,14 1PARAfi-1111)RAAR81336= RVF1=i4410kliz: 
(2017) LW& Eti 4628 s:4 

Acceptance Notice of Supreme People s Court of PRC for civil application of retrial cases 

(2017) Supreme civil application NO.4628 

vmq[14VzEilommtgaRygg57,A - Rny-6-] ( Hanf eng Evergreen Inc. )  

71(Alair -id (Erns t&Young Inc), atRaffjjEt4A- PR/L;A, ±M-Wat0iih.q.e--, 

MtaitA&AVARTFffirrg (2017) .NR. 270 - N-Api-soz, rrii2m  

	

]L 	Ft1T 

AK;g'ft -RABErWM -LFit&ffi ,  10 1.1.WARIC 	IMAZ. 8-A-At 

Harbin Pengcheng Fertilizer Co., Ltd.: 

Due to the dispute of shares transfer with the respondent Hanfeng Evergreen Inc. and the 

original defendants Ernst & Young Inc, Hanfeng slow-release fertilizer Co., and Mr. Xin duo Yu, by 

not satisfied with the civil judgment of (2017) Heiminzhong 270 issued by Higher People's Court 

of Heilongjiang Province, your company applied to this court for retrial, and this court has placed 

the case on file to investigate. The case collegiate bench consists of presiding judge Shen Hongyu, 

judge Ren Xuefeng and judge Huang Sewu. Judge assistant served by Deng Jiangyuan and clerk 

Ding Yi. 

It is hereby announced. 

a: 	 a- NHAV- 11-Fig*, BastAiLtilimivraM1LV;M - Vig 

	

27 	nAT — (010-67556940); 0113: 1007450 

Note: 1. If you need to submit or supplement materials to our Court, please list the materials and 

mail them to Ding Yi, Supreme People's Court, No. 27 Dong Jiao Min Xiang, Dong Cheng District, 

Beijing via post office (010-67556940); Postcode: 1007450 

2, *Rat.84*-3ZUJO<AM45. UV'S. VzVcs, R6B4.12VE. tARMA, 
*A.31=FMRE, 	 atltithA-V-14MITTVE:ff.LDNiz1),-U1-, 1VE 
+RI t-011.4-13K1 ( http: //www.court.gov. cn/zgcpwsw) lc; 

2. Judgments, rulings and decisions made by our court will be published on the website of China 

Arbitration Paper (http://www.court.gov.cn/zgcpwsw),  except for those which involving state 

secrets, privacy, minors involved in criminal activities, or settled by mediation, or other special 

circumstances should not be published on the Internet. 

3. AKPA:RiaiLhfin/V Ilig- 	 rr1i 	ASAR -ifiiiz'N A/L)71- t4i/ta. 1114tEgT 
1KR-- 441-.k 

MCARM- R "ain'TAKfIrGWPJafi!MI/L9± 2:aUlz" riTrAr6ifirsizAiluMtWipfP .  
1JOfj*9-  1-Tft-t5IgIniEft -9- MIIIiiilV6A31:1=1111WYIRARMIVLTFR, -111 APP 

AAR  
The Court will open the case to litigants and agents through the trial process information 

disclosure platform and provide services such as electronic delivery and contact with judges. If 

your company reserves the ID number, cell phone number and delivery address in our Court, we 



will inform your company about the password and query method by SMS and "Notice of Publicity 

of Supreme People's Court Trial Process Information". Your company can use the reserved ID 

number and password to access the above services through China Trial Process Information 

Disclosure Network, Mobile APP Client, Supreme People's Court WeChat, and Electronic Touch 

Screen. 

tk, i.it - Agf1Vd=5" ffi*A*1 33t. *135-o-fm 
fifv&43fiE_L itIttito 
If your company has not reserved the ID number, phone number and delivery address in our 

Court or the above information has been changed, please fill in the Confirmation of the Service 

Address and Delivery Method of Supreme People's Court in detail and send it to our Court . We 

will promptly open these functions for your company. 

(Seal of Supreme Court of PRC) 

10th November, 2017 



 

  

IN THE MATTER OF AN APPLICATION UNDER SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. c. C.43 (as amended) 

 

AND IN THE MATTER OF HANFENG EVERGREEN INC. 

Court File No.:  CV-14-10667-00CL 

 ONTARIO 

SUPERIOR COURT OF JUSTICE - 

COMMERCIAL LIST 

 

Proceeding commenced at Toronto 

 
AFFIDAVIT OF MONICA PALKO  

(Sworn February 5, 2018) 

 STIKEMAN ELLIOTT LLP 

Barristers & Solicitors 

5300 Commerce Court West 

199 Bay Street 

Toronto, Canada  M5L 1B9 

Daniel S. Murdoch LSUC#: 53123L  

Tel: (416) 869-5529 

Email: dmurdoch@stikeman.com 

Maria Konyukhova LSUC#: 52880V  

Tel: (416) 869-5230  

Email: mkonyukhova@stikeman.com  

Haddon Murray  LSUC# 61640P 

Tel: (416) 869-5239 

Email: hmurray@stikeman.com  

Fax: +1 416 947 0866 

 

Lawyers for the Receiver, 

Ernst & Young Inc. 
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