Court File No.: CV-14-10667-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF AN APPLICATION UNDER SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.O. c. C.43 (as amended)

AND IN THE MATTER OF HANFENG EVERGREEN INC.

AFFIDAVIT OF MONICA PALKO
(Sworn February 5, 2018)

I, Monica Palko, of the City of Toronto, in the Province of Ontario, MAKE
OATH AND SAY:

1. I am a legal assistant with the law firm of Stikeman Elliott LLP (“Stikeman”),
and, as such, I have knowledge of the matters hereinafter deposed to except
where stated to be on information and belief, and where so stated, I verily believe

it to be true.

2. On November 8, 2017, David Liu, Chinese counsel to Harbin Pengcheng
Fertilizer Co., Ltd., (“New Pengcheng”) sent an email to Haddon Murray, an
associate at Stikeman Elliott LLP (“Stikeman Elliott”) who act as counsel to
Ernst & Young Inc., the court-appointed receiver of Hanfeng Evergreen Inc. (the

“Receiver”). Attached hereto as Exhibit “A” is the November 8, 2017 email.

3. On November 16, 2017, David Moore, counsel to Lei Li and Xinduo Yu, sent an
email to Dan Murdoch, a partner at Stikeman Elliott, attaching a letter from
David Liu to Hanfeng Evergreen Inc., Ernst & Young Inc., Hanfeng Release
Fertilizer Co. Ltd, and Mr. Yu Xinduo. Attached hereto as Exhibit “B” is the
November 16, 2017 email and attachment.

4. On November 17, 2017, David Liu sent an email to the Service List in this
receivership. Attached hereto as Exhibit “C” is the November 17, 2017 email
with attachment.



5. On Wednesday, November 29, 2017, David Liu sent an email to, among others,
Allen Yao and Brent Beekenkamp of the Receiver, and Dan Murdoch and
Haddon Murray of Stikeman Elliott. Attached hereto as Exhibit “D” is the
November 29, 2017 email with attachments.

6. On December 4, 2017, Paul Pape, Canadian counsel to New Pengcheng,
forwarded an email from David Liu to Dan Murdoch. Attached hereto as Exhibit
“E” is the December 4, 2017 email with attachments.
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From: XA E Liu, David <dazhiliu@dentons.cn>

Sent: Wednesday, November 08, 2017 5:36 AM

To: Haddon Murray; XI3CE Liu, Wenchen

Cc: Eun Ji Yoon

Subject: 4 E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Motion

Record (Approval of Fees) - 1/4

Good day,
As the attorney of Haerbin Pengcheng Fertilize Co.ltd, | am not concerned about the case you sent to me. |
don't get the point for sending these files to me.
Kind Regards
Dazhi Liu

YK David Liu
277 Attorney at Law

i D +86 411 82181111 | FHL M +86 13889636259
dazhi.liu@dentons.cn
i Website

T #4:116021
29th Floor Nord Buddmg, 22 Trtan Road Shahekou sttrlct Dalian, Liaoning, China

Maclay Murray & Spens > Gallo Barrios Pickmann > Mufioz > Cardenas & Cardenas > Lopez Velarde
> Rodyk > Boekel > OPF Partners > Kfi > McKenna Long

Dentons is a global legal practice providing client services worldwide through its member firms and affiliates. This
email may be confidential and protected by legal privilege. If you are not the intended recipient, disclosure,
copying, distribution and use are prohibited; please notify us immediately and delete this email from your systerms.
To update your commercial electronic message preferences visit our website. Please see dentons.com for Legal
Notices.

% A Eun Ji Yoon <EYoon@stikeman.com> % Haddon Murray <HMurray@stikeman.com>

& ERTE]: 20174511 8H 0:56

Wtk A XKFE Liu, David; X 3CEE Liu, Wenchen

#h3%: Haddon Murray

F5i: FW: E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Motion Record (Approval of Fees) - 1/4

Good afternoon,



Please see attached Part 1 of 4 of the Motion Record of the Receiver with respect to the motion described in the email
below. Parts 2-4 of the Motion Record and the Supplemental Affidavit of Brent Beekenkamp sworn October 30, 2017 will
follow in separate emails.

Regards,

Eun Ji Yoon on behaif of Haddon Murray
L.egal Administrative Assistant to David R. Byers and Haddon Murray

Direct: +1 416 869 7047
Email:  eyoon@stikeman.com

Follow us: LinkedIn / Twitter / stikeman.com

Stikeman Elliott LLP Barristers & Solicitors

5300 Commaerce Court West, 189 Bay Street, Toronto, ON MBL 188 Canada

This email is confidential and may contain privileged information. If you are not an intended recipient, please delete this email and
notify us immediately. Any unauthorized use or disclosure is prohibited.

From: Haddon Murray

Sent: Monday, October 30, 2017 3:38 PM

To: Allen Yao; Annie Tong; Asim Igbal; Beidahuang Agriculture Development Limited; Brent Beekenkamp; Dan Murdoch;
David A. P. Lees; David C. Moore; David C. Rosenbaum; Diane H. Winters; Doug Worndl; George Zhao; Guido DeWinnhe;
Haddon Murray; Isabella Lee; Jason Koskela; Jesse R. Harper; Jiechang Liu; Joanne Yan; Jonathan Pollack; Kevin J.
O'Hara; Li-Yin Chong; Lizhi Han; Louden Owen; Louis Goluboff; Maria Konyukhova; Matt Noel; Michael G. Robb; Murray
McDonald; Nicholas Baker; Patrick Freeman; Peter Howard; Tom Mix; Wenli Xue; Xinyi Li

Cc: Brian Pukier; Eun Ji Yoon

Subject: E-SERVICE - Hanfeng Evergreen Inc. Court File No., CV-14-10667-00CL - Motion Record (Approval of Fees) - 1/4

Please find attached the motion record of the Receiver in respect of its motion seeking an order, among other things:
1. approving the Supplement to the First Report of the Receiver, the Fourth Report of the Receiver and the Fifth
Report of the Receiver, and the activities set out therein; and

2. approving the fees and disbursements of the Receiver and its counsel.

The motion is returnable on November 20, 2017 at 10:00 a.m. at 330 University Avenue, Toronto, Ontario.

Due to the size of the pdf file, the Motion Record has been split into four parts. This is part 1 of 4.
Regards,

Haddon Murray

Haddon Murray
Tel : (416) 869-5239
hmurray@stikeman.com
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From: Dan Murdoch

Sent: Friday, February 02, 2018 3:00 PM

To: Haddon Murray

Subject: FW:

Attachments: Lei 901--Letter from Dentons re appeal Nov 8, 2017.pdf

Dan Murdoch

Direct: +1 416 869 5529
Mobile: +1 647 284 6159
Email:  dmurdoch@stikeman.com

From: David Moore [mailto:david@moorebarristers.ca)
Sent: Thursday, November 16, 2017 8:59 PM

To: Dan Murdoch

Subject:

Please see attached letter which I would ask you to call me about tomorrow morning.

w34 Please update your records with our new firm name and email address as set out below. Our
address, telephone and fax numbers remain the same, %%

David C. Moore

Moore Barristers

Professional Corporation

393 University Avenue, Suite 1600
Toronto, Ontario M5G 1E6

Tel. No. (416) 581-1818 Ext. 222
Fax No. (416) 581-1279

e-mail: david @moorebarristers.ca
Web: www.moorebarristers.ca

CONFIDENTIALITY NOTE: This message contains information which may be privileged or confidential, or exempt from
disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent responsible for
delivering the message to the intended recipient, you are hereby NOTIFIED that any dissemination, distribution, retention, archiving,
or copying of this communication is strictly prohibited. If you have received this e-mail in error, please notify us immediately by
return e-mail or by telephoning the number given above, and delete the original message.
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Letter of Attorney
Without any prejudics to any rights
To: Hanfeng Evergreen Inc.
Ernst & Young iInc.
Hanfeng Release Fertilizer Co.ltd
Mr. Yu Xinduo

As engaged by Harbin Pengcheng Fertilizer Co., Ltd. (hereinafter referred to
as the “Entruster”), regarding to the retrial case with Hanfeng Evergreen

_ Inic., we hereby to give our notice as follows,

1. On 13% of October,2017 we couriered you a letter of attorney for
statmg our retrial appeal to the Supreme People’s Court of Peoples
Republic of China. Now we have informed by the Sugreme Court that
our retrial appeal has been formally accepted and recorded. The retrial §

No. is {2017) ZGFMS 4628, the information of official record are as

tit
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16/11/2017 Letter from the Purchaset’s lawysr.him
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2. Given that the Supreme People's Court has accepted our appeal of
retrial, it means that the second trial judgment of The Higher People's
Court of Heilongjiang Province (2017) No.267 is not a final judgment.

Moreover it shows that the Supreme People's Court thinks that this

judgment does exist wrong decisions that is not in conformity with the
law of China and needs to be corrected t retrial procedures. Your
company should soon receive the retrial case notice from the Supreme
Court.
3. Given the abdve, again we strongly recommend your company not to
dispose the RMB 12,400,000 Fund already paid by the Entruster at
your free will. There is bbvious mistake in the judgment of Heilongjiang
High People’s Court, which is very likely to be corrected by the
Supreme PReople’s Court. If your company disposes the above Fund
before the final dedﬁon of the Supreme Court, once the case is.
 corrected, the two parties will be involved in another compensation’ ﬁ@
‘ claim dispute, and unnecessary trouble and large amount of legal cost r i?:
“ | incur for both the two parties. Therfore we strongly recommend %
r company not to dispose the Fund of the Entruster temporarily till B
final decision of the Supreme People’s Court. This is a kind
7 r to your company from the Entmﬁeh and hope that our
ation could be considered by your company.
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From: Sk E Liy, David <dazhiliu@dentons.cn>

Sent: Friday, November 17, 2017 10:15 AM

To: Haddon Murray; Allen Yao; Annie Tong; Asim Igbal; Beidahuang Agriculture
Development Limited; Brent Beekenkamp; Dan Murdoch; David A. P. Lees; David C.
Moore; David C. Rosenbaum; Diane H. Winters; George Zhao; Guido DeWinne; Isabella
Lee; Jason Koskela; Jesse R. Harper, Jiechang Liu; Joanne Yan; Jonathan Pollack; Kevin J.
O'Hara; Li-Yin Chong; Lizhi Han; Louden Owen; Louis Goluboff; Maria Konyukhova; Matt
Noel; Murray McDonald; Patrick Freeman; Peter Howard; Tom Mix; Wenli Xue

Cc: Brian Pukier; Eun Ji Yoon

Subject: 245 E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL -
Supplement to the Fifth Report of the Receiver dated November 13, 2017 - 1/3

Attachments: Retrial file.png

To whom it may concern:

Thanks for your motion records regarding to the case held in Canada. After
reviewing these documents, I think some parts of the description is not accurate. I

think it is necessary to clarify it.

1. I and my assistant Liu Wenchen representing Harbin Pengcheng Fertilizer Co.,
Ltd.,(as you mentioned New Pengcheng) handled the retrial cases of shares transfer
disputes between Pengcheng Company and Hanfeng Evergreen Inc, we are not the
lawyer for the first instance and second instance of the case. We are lawyers of
Beijing Dentons Law Office,LLP(Dalian). Although we are based in Liaoning
Province, the laws of all the provinces in China are identical and we can practice in
the entire country. Therefore, the so called "region legal systems" mentioned in the
fifth report is totally unrealistic. I just wonder what this statement comes from?

1



2. After receiving the judgment of the second instance from Pengcheng Company,
through the analysis of the case, we found that there are obvious errors in the
judgment of the second instance »Therefore, we think it is necessary to correct the
mistake of the judgment of the second instance and not allow the wrong judgment
to infringe the interests of the parties involved. In Chinese legal system, although
the two-trial system is implemented, it does not mean that the judgment of the
second instance can not be changed. In view of the apparently wrong judgment, the
parties may, according to Article 199 of the Civil Procedure Law, Where the
judgment or ruling of legal procedure is not correct, parties may apply to the
people's court at a higher level for retrial. Article 200 of the Civil Procedure Law: If
the party's application meets one of the following circumstances, the people's court

shall retry:
(1) there is new evidence, enough to overthrow the original judgments, rulings;
(2) The basic facts of the original verdicts and rulings are lack of proof of evidence;

(3) The main evidence in the original judgment and ruling of ascertaining the facts

is falsification;
(4) The main evidence of the original judgment and ruling of ascertaining the facts
is unverified;

(5) If the parties are unable to collect the evidence for the trial of the case due to
objective reasons, they shall apply in writing to the people's court for investigation

and collection, and the people's court shall not investigate and collect the evidence;



(6) Where the original judgment or ruling that the applicable law is in error,

(7) Judges who are not legally constituted or who should be evaded in accordance

with the law are not evasive;

(8) Persons without litigating ability who have not acted as lawsuits or should
participate in the litigation without legal representative, who have not participated

in the litigation because they can not be blamed on themselves or their litigants;
(9) Violating the law and depriving the parties of their right to debate

(10) without the summons, absent judgment;

(11) If the original judgment or ruling omits or exceeds the claim for litigation;

(12) The legal document on which the original decision or ruling was made is

revoked or changed;

(13) Judges try corruption, taking bribes, favoritism and malpractices in favor of

favoritism and committing acts in vain.

Therefore, on behalf of Pengcheng Company, we filed a retrial application to the
Supreme People's Court of China on October 13,2017.

3. The reasons for the retrial on the appeal application we filed to the Supreme
People's Court are A. The basic facts found by the second instance judgment lacks
evidence to prove B. Where the original judgment or ruling that the applicable law

is in error in that the second instance judgment. After receiving our retrial



application and relevant evidential materials, the Supreme People's Court
determined that our application for retrial meets the conditions for initiating retrial
and decided to put the case on file (see the attached notice for the case). This shows
that the Supreme People's Court found our retrial reasoning , The second instance
judgment is in error need to be corrected, if our retrial application is not reasoning,

the Supreme Court will not accept our application for retrial.

4. At the same time that we filed for retrial, we couriered attorney letters to Hanfeng
Evergreen, Ernst & Young's attorney and Heilongjiang Hanfeng Slow-release
Fertilizer Company on October 16 to elaborate the above and hope that the above
units should not rush to allocate payment of Pengcheng company for share transfer,
because the judgment of the second instance is obviously wrong, we are trying to
correct this mistake. After the Supreme People's Court accepted our application for
retrial, on November 15, we couriered another letter of attorney to the above-
mentioned company again. Each of letters was received by your attorney and signed

on receipt.

5, Regarding to the statement made by Mr. Guan Liu, I think it is wrong. First of
all, as mentioned earlier, the second instance system does not mean that the second
instance judgment is the final judgment, and that the second instance judgment can
be changed by the retrial procedure. The two-trial system means that as long as the
parties in the two trial proceedings, any sue/appeal must be accepted by the court.

The court cannot refuse it. But after the two trials, if the part applys for retrial, the



court has the right to decide whether to accept the application or not. If the retrial
application can not meet the conditions of retrial, the court can refuse it. Once the
court decides to accept the retrial, the ruling and judgment of retrial will be the final
judgment, the second judgment will not be the final judgment any more. That is

correct understand of two-trial system.

Secondly, Mr. Guan Liu said the execution of the judgment and ruling shall not
stopped when the parties apply for retrial according to Article 199. This provision
means that when a party applies for retrial, the court does not need to stop
execution, because the application retrial may be refused by the higher court. So it
is not necessary to stop the execution at this stage. But once the court has accepted
the application for retrial, it shall follow the Article 206 of the Civil Procedure Law,
In accordance with the acceptance of the retrial supervision procedure, the decision
shall be made to suspend the execution of the original judgment, ruling and

conciliation statement

As this case does not involve execution procedures, the Supreme People's Court
does not need to give the decision to suspend the execution. If this case has
involved execution procedures, then the Supreme Court should had already issued a

decision to suspend execution.

Mr. Guan Liu is one-sided about this understanding, or deliberately concealed the
following provisions for misleading the court. At the same time, this article also
shows that the retrial application and the acceptance of retrial are completely
different concepts. Once the court accepts the application for retrial, filing the case

shows that there is a mistake in the second instance judgment.



6. Since the supreme court of this case has accepted and filed a case, we hope that
all parties will not rush to allocate Pengcheng's advance payments. Too hasty
allocation will only bring greater losses to us. If the retrial case corrects the mistake
of the second instance and the payment has been distributed, then we will surely
launch recover procedure against your company. At that time, the legal costs will
only cause more losses to your company. At the same time, we also believe Canada
is a developed country with a advanced legal system and will not make a wrong
decision based on a wrong judgment regardless of the fairness and fairness of the
law. We are already working hard to correct the wrong judgment of Chinese court,
not only for seeking justice for Pengcheng but also for not making the wrong
decisions affecting your company's interests. I hope both your company and the

Canadian courts can make sensible judgments.

Please be patient to wait for the results of the retrial, the time will not be long.
When the Supreme Court results issued, no matter what the outcome of retrial is,

we will accept the result without any further objections.
Please double think my advise before your next move. Thank you very much!

Kind Regards

Dazhi Liu



% K& David Liu
27 Attorney at Law

HiiE D +86 411 82181111 | FH M +86 13889636259
dazhi.liu@dentons.cn
35 Website
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% {4 A.: Haddon Murray <HMurray@stikeman.com>

K ERTE]: 2017411 A 14H 5:24

W44 A Allen Yao; Annie Tong; Asim lgbal; Beidahuang Agriculture Development Limited; Brent Beekenkamp; Dan
Murdoch; David A. P. Lees; David C. Moore; David C. Rosenbaum; XI| X7 Liu, David; XI| 3XEE Liu, Wenchen; Diane H.
Winters; George Zhao; Guido DeWinne; Isabella Lee; Jason Koskela; Jesse R. Harper; Jiechang Liu; Joanne Yan; Jonathan
Pollack; Kevin J. O’Hara; Li-Yin Chong; Lizhi Han; Louden Owen; Louis Goluboff; Maria Konyukhova; Matt Noel; Murray
McDonald; Patrick Freeman; Peter Howard; Tom Mix; Wenli Xue; ZER1& Li, Xinyi

#by%: Brian Pukier; Eun Ji Yoon

Z Ei: E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Supplement to the Fifth Report of the
Receiver dated November 13, 2017 - 1/3

Further to the below correspondence, attached is email 1 of 3 containing Part 1 of the Supplement to the Fifth Report of
the Receiver dated November 13, 2017

Follow ug; Linkedin / Twitter / stikeman.com

Stikeman Elliott LLP Barristers & Solicifors

5300 Commerce Court West, 198 Bay Street, Toronto, ON M5L 1B8 Canada

This email is confidential and may contain privileged information, If you are not an intended recipient, please delete this email and
notify us immediately. Any unauthorized use or disclosure s prohibited.

From: Haddon Murray
Sent: Monday, November 13, 2017 4:05 PM :
To: 'Allen Yao'; 'Annie Tong'; ‘Asim Igbal'; 'Beidahuang Agriculture Development Limited'; 'Brent Beekenkamp'; Dan

7



Murdoch; ‘David A. P. Lees'; 'David C. Moore'; 'David C. Rosenbaum’; 'xI:K & Liu, David'; 'XI3CE Liu, Wenchen'; 'Diane
H. Winters'; ‘George Zhao'; 'Guido DeWinne'; 'Isabella Lee'; 'Jason Koskela'; ‘Jesse R. Harper'; 'Jiechang Liu'; 'Joanne
Yan'; ‘Jonathan Pollack’; 'Kevin J. O’Hara'; 'Li-Yin Chong'; 'Lizhi Han'; 'Louden Owen'; 'Louis Goluboff'; Maria Konyukhova;
‘Matt Noel'; ‘Murray McDonald'; 'Patrick Freeman'; Peter Howard; 'Tom Mix'; 'Wenli Xue'; 'Xinyi Li'

Cc: Brian Pukier; Eun Ji Yoon (eyocon@stikeman.com)

Subject: RE: E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Supplemental Affidavit of Brent
Beekenkamp sworn October 30, 2017

Due to large file size you may not have received the documents served below. Consequently they will be re-served in
smaller pdf files.

Attached is the:

1. Factum of the Receiver dated November 13, 2017; and
2. Book of Authorities of the Receiver dated November 13, 2017.

The Supplement to the Fifth Report of the Receiver dated November 13, 2017 will follow in three separate emails.

From: Haddon Murray

Sent: Monday, November 13, 2017 3:59 PM

To: 'Allen Yao'; 'Annie Tong'; 'Asim Igbal'; 'Beidahuang Agriculture Development Limited'; 'Brent Beekenkamp'; Dan
Murdoch; 'David A. P. Lees'; 'David C. Moore'; 'David C. Rosenbaum'; "Xl K& Liu, David'; xI3CE8 Liu, Wenchen; 'Diane H.
Winters'; 'George Zhao'; 'Guido DeWinne'; 'Isabella Lee'; 'Jason Koskela'; 'Jesse R. Harper'; 'Jiechang Liu'; 'Joanne Yan';
"Jonathan Pollack’; 'Kevin J. O'Hara'; 'Li-Yin Chong'; 'Lizhi Han'; 'Louden Owen'; 'Louis Goluboff'; Maria Konyukhova; 'Matt
Noel'; 'Murray McDonald'; 'Patrick Freeman'; Peter Howard; 'Tom Mix'; 'Wenli Xue'; "Xinyi Li'

Cc: Brian Pukier; Eun Ji Yoon (eyoon@stikeman.com)

Subject: RE: E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Supplemental Affidavit of Brent
Beekenkamp sworn October 30, 2017

Further to the email correspondence below and in connection with the Receiver’s motion for, among other things,
approval of fees returnable November 20, 2017, please find attached the:

1. Supplement to the Fifth Report of the Receiver dated November 13, 2017;
2. Factum of the Receiver dated November 13, 2017; and
3. Book of Authorities of the Receiver dated November 13, 2017.

Regards,

Haddon Murray

Haddon Murray
Tel : (416) 869-5239
hmurray@stikeman.com

From: Haddon Murray

Sent: Monday, October 30, 2017 3:41 PM

To: 'Allen Yao'; 'Annie Tong'; 'Asim Igbal'’; 'Beidahuang Agriculture Development Limited'; 'Brent Beekenkamp'; Dan
Murdoch; 'David A. P. Lees’; 'David C. Moore'; 'David C. Rosenbaum'; 'Diane H. Winters'; 'Doug Worndl'; 'George Zhao';
'Guido DeWinne'; 'Isabella Lee'; 'Jason Koskela'; 'Jesse R. Harper'; Jiechang Liu'; 'Joanne Yan'; 'Jonathan Pollack’; ‘Kevin
J. O'Hara"; 'Li-Yin Chong'; 'Lizhi Han'; 'Louden Owen'; 'Louis Goluboff'; Maria Konyukhova; 'Matt Noel'; ‘Michael G. Robb';
'‘Murray McDonald'; 'Nicholas Baker'; 'Patrick Freeman'; Peter Howard; "Tom Mix'; 'Wenli Xue'; "Xinyi LI

Cc: Brian Pukier; Eun Ji Yoon (eyoon@stikeman.com)

Subject: E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Supplemental Affidavit of Brent
Beekenkamp sworn October 30, 2017

8



Further to my email below, attached is the Supplemental Affidavit of Brent Beekenkamp sworn October 30, 2017 in
respect of the above noted motion.

From: Haddon Murray

Sent: Monday, October 30, 2017 3:38 PM

To: 'Allen Yao'; 'Annie Tong'; 'Asim Igbal'; ‘Beidahuang Agriculture Development Limited’; ‘Brent Beekenkamp'; Dan
Murdoch; 'David A. P. Lees'; 'David C. Moore'; 'David C. Rosenbaum'; 'Diane H. Winters'; ‘Doug Wornd!'; ‘George Zhao';
'Guido DeWinne'; Haddon Murray; 'Isabella Lee'; 'Jason Koskela'; 'Jesse R. Harper'; ‘Jiechang Liu'; 'Joanne Yan'; 'Jonathan
Pollack’; 'Kevin J. O'Hara'; 'Li-Yin Chong'; 'Lizhi Han'; 'Louden Owen'; 'Louls Goluboff'; Maria Konyukhova; 'Matt Noel';
‘Michael G. Robb'; 'Murray McDonald'; 'Nicholas Baker'; 'Patrick Freeman'; Peter Howard; "Tom Mix’; 'Wenli Xue'; 'Xinyi Li’

Cc: Brian Pukier; Eun Ji Yoon (eyoon@stikeman.com)
Subject: E-SERVICE - Hanfeng Evergreen Inc. Court File No. CV-14-10667-00CL - Motion Record (Approval of Fees) - 1/4
Please find attached the motion record of the Receiver in respect of its motion seeking an order, among other things:

1. approving the Supplement to the First Report of the Receiver, the Fourth Report of the Receiver and the Fifth

Report of the Receiver, and the activities set out therein; and
2. approving the fees and disbursements of the Receiver and its counsel.

The motion is returnable on November 20, 2017 at 10:00 a.m. at 330 University Avenue, Toronto, Ontario.
Due to the size of the pdf file, the Motion Record has been split into four parts. This is part 1 of 4.
Regards,

Haddon Murray

Haddon Murray
Tel : (416) 869-5239
hmurray@stikeman.com
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THIS IS EXHIBIT “D”

to the Affidavit of Monica Palko

Sworn before me this

day of February 5, 2018

Mo~

A Commissioner for Tafﬁdavits




From:
Sent:
To:
Cc:

Subject:
Attachments:

KT 0 IREF -

XK & Liu, David <dazhiliu@dentons.cn>

Wednesday, November 29, 2017 3:25 AM

Xl

allen.yao®@ca.ey.com; brent.r.beekenkamp@ca.ey.com; Dan Murdoch; Haddon Murray;
Brian Pukier; david@moorebarristers.ca; pjp@papebarristers.com

L W T RARERIMERAIREE

letter of attorney.pdf; F #3E%1-06082012110342 pdf

EISSRAVERITCRE  F4HEIE 1B DL o 1550 |

XKE

F| K& David Liu
7 Attorney at Law

#1i% D +86 411 82181111 | ZFEHL M +86 13889636259
dazhi.liu@dentons.cn
Wik Website

KEARE S FT
TP ATV DIa LIS R %22 B i R H 292 Hi4R:116021
20th Floor, Nord Building, 22 Titan Road, Shahekou District, Dalian, Liaoning, China

Maclay Murray & Spens > Gallo Barrios Pickmann > Mufioz > Cardenas & Cardenas > Lopez Velarde
> Rodyk > Boekel > OPF Partners > Khk > McKenna Long

KER—FE

Dentons is a global legal practice providing client services worldwide through its member firms and affiliates. This
email may be confidential and protected by legal privilege. if you are not the intended recipient, disclosure,
copying, distribution and use are prohibited; please notify us immediately and delete this email from your systems.
To update your commercial electronic message preferences visit our website. Please see dentons.com for Legal
Notices.

KA E X <guanliulvshi@163.com>

% 3EAst[E]: 2017411 A 28H 9:35

ek A 3K Liu, David; I3CEE Liu, Wenchen

#3%: allen.yao@ca.ey.com; brent.r.beekenkamp@ca.ey.com; DMurdoch@stikeman.com; HMurray@stikeman.com;

BPukier@stikeman.com
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KHADENTONS LRAR (KE) MTTEH 26" Floor
KETDR O S 2 9 Nord Bullding

W 20 No.22,Titan Road
uﬁj,dﬁ eu?; Shahekeu District
118021, Dalien, China

K7 Salans FMC SNR Denton McKenna Long
- dentons.cn

= T
Letter of Attorney
RN, REF: :

REUE XTHFRFHERE, RANF R RANNAR, FFE
%8R EAMIRA, B A 7 0 B B B DL R R AT -
‘ Well rece:ved your letter of attorney. Regarding to the
understanding of re-trail procédure under Chinese law, | am afraid !
- can not agree with your opinions,thére are no misleading and incofrect

statements. Therefore, It is necessary to clarify my opinion again.

1. SHEWRTRE S FHRR—ERLTHR, SHART

LU it %ﬁﬁf%u&% —H R RRERY, REATREKES
FHEH, WE—E EREBRAEEY, GE (RFE) FoAE~ 4

ERFARFRFREFFORME, KREFLFEHAR, R, AEDY

$AT. WHF AR TRBLIE, RENTEEELHRINTE
L GE. N | |
1. The second instance system does not mean that the second
instance judgmelnt is the final j.udgr'ne.nt, and that the secénd instance
judgment can be changed by the retrial procedure. Once the court
‘decides to retrial the case, the ruling ahd judgment‘ of retrial will be the
final judgment, the second judgment will not be the final judgment any
more. Moreover, according to the Article 206 of the Civil Procedure
“Law, In accordance with the acceptance of the refria! superviéion
procedure, the decision shall be made to suspénd the execution of the
original judgment, ruling and conciliation statement. * It glso means

that the second instance judgment is not the final judgment, it depends

173




RAEDENTONS AR Salans FMC S@R Denton McKenna Long
dentons.cn

on the result of retail. .

2. EMRATZ M RALWAATIA = FHAREEAGR, A FOUR
AL, SR AR RIS, SRR A TR A AT
RREBBAT, = THROBIAE AR DRER, Blhde (R¥

VkiED) 200 F WAL “HEAMFRA S TIIRE L0, ARER |

CRUEFE: (D) BHR, REAENERELGT IR, GO
R, REERERREHEN;” RIRTAXARTRHEFS,
ABHERELSEEVES, MER L EW RS E A,

2, We fhink there are really mistakes in second judgment as we

mentioned before. To get the approval of local government for shares

" transfer of foreign investment compén-y, is the lawful duty. It is

Evergreen who breached this duty not Pengcheng Co.ltd. This is.

obvious mistake made by the second judgment. Therefore, we applied

the retrial to the Supreme Court of China based on Article 200 of the

Civil Procedure Law: If the party's application meets one of the

following circumétahces, the people's court shall retry:(2) The basic o

facts of the«-original verdicts 'and rulings are lack of proof of

evidence;(6) Where the original judgment or ruling that the applicable

law is in error; Now the Supreme Court accepted our application of

retrial. The notice of acceptance of retrial from the Supreme Court is
attached. | ‘

3. MR FEEE, RINWEFFHARXLABREERS KT, AF
REELHERAENRRBFRHEIN.
According to the legal procedures of China, we don’t need ‘to

hand over the application of retrial to you. The Supreme Court will

2/3




XKALDENTONS K& Salans FMC SNR Denton McKenna Long
dentons.cn

delivery it to you before hearing of retra|I

Y R b “Z?&ﬁ‘]ﬂ%ﬂk%&ﬁﬂ%ﬂ%ﬂ)i%” X 47 T B
&, BIRFET, ﬁm%)ﬁ@é@%%}ﬂ%, /\%Tﬁiﬁﬁﬁ&ﬁﬂe%'ﬁ£$
A B AT B, Z;’%fé‘ﬁﬁ@é@ﬂﬁ#

PS: “Without privilege to any rights or obligations of parties” is
‘:comm‘on Iang'uage'in letter of attorney, just means the letter will not

_privilege any rights of client. It is not what you thought.

WH BRI, KRR R E

Any questions, feel free to contén_qt me.
CE

ATAR (RE RIFESF

Dentons Law.Offices, LL_P'(D'alian)

IR . Ve Un

Attornéy in Law: | o
2017411 A29H

3/3




FREARAMEREARER

REFHERFRFIHBH A

(2017) BEER W 4628 5
wh- IR IR G A2 FE b AT TR AN ]

RAEE 5% iE A mE XXM E %A RAF (Hanfeng
Evergreen Inc. )X JB % &% 4 9 & A R/ (Ernst&Young Inc ).
DB ARAT . FHERBF LAY —F, TREEIL
BHAARERAENRR (2017) BRA 270 FREH K, MK
WEBRW, ARELEFTE., AZSWEHTHAKMNLET. ¥ H
AAEE. WHAEEAAK. ZEHEHPTERE, $ILR
mT—HE.

Fruhla.

A L ERARRAIKIIAMY, RAAMBIFEE, R
MR EALETRREARRA 27T TRBARERK
PYJEE T — (010-67556940); Wi4%: 100745,

2. AREEFEROWHRS, BEH. REH, BRIK
B RME . DPAWRA, PREKRFAZELE, 308 UHAZT A
BE, SHEHMEARKEV AT ELRNAA U, HEFE
#H AL H MW (http: //www. court. gov. cn/zgepwsw) AR,

3. ARK AN FHABREEAF T EHEHLIEARFR
REBEAM RS E. RERTFRAPRREET SRS, A
AEARTE TiEESS. FHTEf#kRME, KT ULFA
HEER “BEARERTHEREEAFER B HH MR
& mEHTEEET A, RATTERE N EHGT gl
AP E W AR RAFH . FHLAPPE i, RBAR
EEME. BRI REREET LRRS.




AN B M ARAEARR G54, FANTAMRAL,
EFE LR ERRARE, WHFART “RBARKRZLMN
4. RAF RN BHFEARR. KREKH N EAEFE L
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to the Affidavit of Monica Palko

Sworn before me this

day of February 5, 2018

N

A Commissioner for Ta(:ng Aﬁigjavits
ng £




From: Dan Murdoch

Sent: Monday, December 04, 2017 1:05 PM

To: Haddon Murray; Maria Konyukhova

Subject: FW: Hanfeng - Court Appearance 2017.11.20

Attachments: FHi#%1-06082012110342.pdf; Translation of Acceptance Notice.docx

Dan Murdoch

Direct: +1 416 869 5529
Mobile: +1 647 284 6159
Email:  dmurdoch@stikeman.com

From: Paul Pape [mailto:pip@papebarristers.com]
Sent: Monday, December 04, 2017 12:48 PM

To: Dan Murdoch; Brian Pukier

Cc: dazhiliu@dentons.cn; Lisa Sheehan Shaw
Subject: FW: Hanfeng - Court Appearance 2017.11.20

dm

here s what i have received
from

local counsel

i have added

my question to him

in addition
he has added

"It's supposed to have first hearing within 3 months.”

lets talk further this week
p

From: XK Liu, David [mailto:dazhi.liu@dentons.cn]
Sent: Sunday, December 03, 2017 1:51 AM

To: Paul Pape

Cc: Lisa Sheehan Shaw

Subject: & & : Hanfeng - Court Appearance 2017.11.20

Attachments are the acceptance notice of Supreme Court of PRC and the Engliash translation.

The application of retrial has been accepted by the Supreme Court, the Supreme Court will have the hearing
soon or later..The result of retrial may support our application to correct the second trial, or maybe not. But it
is not like what the receiver's lawyer said. The receiver's lawyer didnot deny the fact of acceptance of retrial
application, he just want to say the retrial hearing is not coming yet. But we are confident with that.

#| K& David Liu
121iili Attorney at Law



g D +86 41182181111 | F#HL M +86 13889636259
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29th Floor, Nord Building, 22 Titan Road, Shahekou District, Dalian, Liaoning, China

Maclay Murray & Spens > Gallo Barrios Pickmann > Mufioz > Cardenas & Cardenas > Lopez Velarde >
Rodyk > Boekel > OPF Partners > Ki > McKenna Long

Dentons is a global legal practice providing client services worldwide through its member firms and affiliates. This
email may be confidential and protected by legal privilege. if you are not the intended recipient, disclosure, copying,
distribution and use are prohibited; please notify us immediately and delete this email from your systems. To update
your commercial electronic message preferences visit our website. Please see dentons.com for Legal Notices.

KA Paul Pape <pip@papebarristers.com>
RIERE): 20174512 828 1:55

B A 3K Liu, David

$3%: Lisa Sheehan Shaw

F /3 RE: Hanfeng - Court Appearance 2017.11.20

the receiver has agreed not to take

the deposit for fees

before we attend in court

on monday
dec 11th

we have time to sort the matter out

before then

there is a difference

between what you are telling me and

what
the receivers lawyers
are telling him

about the state of the chinese litigation
it isimportant to clarify

this

you say the court has agreed that the third trial is to take place

the receiver s lawyer says
there is no such agreement

can you send me in chinese and english
the order which orders the third trial

thank you



e AR SR E R B AR R

REVHEVREZHESN

(2017) wBEER W 4628 5
wh- IR IR G AR JIE b AT PR A )

A B H S H W EAmE XX E %A RAE (Hanfeng
Evergreen Inc. ) JB 3 & % A M4 8 (Ernst&Young Inc ).
PEBIEHARAT ., THERRE UYN S —F, FREAL
AEAARFRERS (2017) BRA 270 FREA R, mARK
HiEEY, ARDIEFE., ARG WEHFHRALT. WH
RETE, ¥HAEERAER. FFHEHPITEEME, FILR
BT 4.

Fohdgn,

E: 1. WEAARRXSLAAAY, RIAAMBIFEE, X
MR T AL ETAREARRA 27T TRHARERK
POpET — (010-67556940); Wl4m: 100745,

2. RIEREFERGWAAT . HEH. REH, REK
ERBE. AARA, FREARFEARELE, HURABT R
HE, REEMAEABRKEYF ALK AN, HEFE
#H B B W (http: //www. court. gov. cn/zgepwsw) AT .

3. ARKBAAHWHABREREAFLEMEF YT ARFNR
REAANFEGHE. BUEBTRAFIKZEE SRS, A
RAERRETE TGS a. FNTDMmELML, REK LT
HER ‘BEBARERT HEREEAFEH” OHA R
A& A A A Al T R, RARTERE IS EinEl
AL P E W AR RAFF . FHAPP E P . RBAK
EERAME . BT MEREET LIRS



Wk AE MRERE B ESTD. FHTDMmER M,
HHEN LR ERRAELE, HHMET “RHARERELNR
s AT ABAE” BHFEARRE. REH K FAEAFE L
W k.




i N\RIEFIERESARZER REPFTHEROZEBNP
(2017) EEIRRE 4628 5
Acceptance Notice of Supreme People’ s Court of PRC for civil application of retrial cases
(2017) Supreme civil application NO.4628

e RIE SRR AR PR A H]

RABH SR EIFEAINERIREZFRAT  (Hanf eng Evergreen Inc. ) RIRHFHER
KEMRAF (Erns t&Young Inc). REBMERA AR, THERRE LA —F, TR
ERhTEEHEARERELRLN (2017) BRE& 270 SREHAR, MARL HEHRFE, KKED
URFE. FAREWEHFHKLLN., FHAETE, FHARGRAR. HEDHER
ML IEEAE, FidRAdT —#8E.

Harbin Pengcheng Fertilizer Co., Ltd.:

Due to the dispute of shares transfer with the respondent Hanfeng Evergreen Inc. and the
original defendants Emnst & Young Inc, Hanfeng slow-release fertilizer Co., and Mr. Xin duo Yu, by
not satisfied with the civil judgment of (2017) Heiminzhong 270 issued by Higher People's Court
of Heilongjiang Province, your company applied to this court for retrial, and this court has placed
the case on file to investigate. The case collegiate bench consists of presiding judge Shen Hongyu,
judge Ren Xuefeng and judge Huang Sewu. Judge assistant served by Deng Jiangyuan and clerk
Ding Yi.

st s IR

It is hereby announced.

E: 1 MFE AR, R EARRRE R, R @ A0 BRE 4 A R T AR
RS 27 SREARERR WET — (010-67556940); M4 : 1007450

Note: 1. If you need to submit or supplement materials to our Court, please list the materials and
mail them to Ding Yi, Supreme People's Court, No. 27 Dong Jiao Min Xiang, Dong Cheng District,
Beijing via post office (010-67556940); Postcode: 1007450

2. KRB RAEFEMOHRE. B, heh, BREREZRHE. DARR, BERR
FNEEEE, REURBTREER, A MEARREEREELRM AT LS, B
BE BB (http: //www.court.gov. cn/fzgepwsw) A .

2. Judgments, rulings and decisions made by our court will be published on the website of China
Arbitration Paper (http://www.court.gov.cn/zgcpwsw), except for those which involving state
secrets, privacy, minors involved in criminal activities, or settled by mediation, or other special
circumstances should not be published on the Internet.

3. KRBT EAHREGE L AT FERFZHFLEARFARBEALATRGHRE., REtBT
BIAAB RE TSRS . WRATRERRTE TIEG 5. FHSHERZEHIE, AkRELL
FHEEER “BR ARERFAHARBEEATEMSE” WEXAFRARGHEATEMNE
WHR. HRAFRTEMENILHESBAEREEELFEFHREERELATTM. FHl ApP
BN, BREAR ERME. BFMEFSER DRRS.

The Court will open the case to litigants and agents through the trial process information
disclosure platform and provide services such as electronic delivery and contact with judges. If
your company reserves the ID number, cell phone number and delivery address in our Court, we



will inform your company about the password and query method by SMS and "Notice of Publicity
of Supreme People's Court Trial Process Information". Your company can use the reserved ID
number and password to access the above services through China Trial Process Information
Disclosure Network, Mobile APP Client, Supreme People's Court WeChat, and Electronic Touch
Screen.

WRATR MREAREMELFSE, FHSEMEEmL, SPENLLEERRERE,
HERMEE ‘BeARERSEE b, BEFRHND FEFEEREK. FEEENN
RAFFE L ARTIEE.

If your company has not reserved the ID number, phone number and delivery address in our
Court or the above information has been changed, please fill in the Confirmation of the Service
Address and Delivery Method of Supreme People's Court in detail and send it to our Court . We
will promptly open these functions for your company.

(Seal of Supreme Court of PRC)
10th November, 2017



IN THE MATTER OF AN APPLICATION UNDER SECTION 101 OF THE COURTS OF JUSTICE
ACT, R.S.0. c. C43 (as amended)

AND IN THE MATTER OF HANFENG EVERGREEN INC.

Court File No.: CV-14-10667-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE -
COMMERCIAL LIST

Proceeding commenced at Toronto

AFFIDAVIT OF MONICA PALKO
(Sworn February 5, 2018)

STIKEMAN ELLIOTT LLP
Barristers & Solicitors

5300 Commerce Court West
199 Bay Street

Toronto, Canada MS5L 1B9

Daniel S. Murdoch LSUC#: 53123L
Tel: (416) 869-5529

Email: dmurdoch @stikeman.com
Maria Konyukhova LSUC#: 52880V
Tel: (416) 869-5230

Email: mkonyukhova@stikeman.com
Haddon Murray LSUC# 61640P
Tel: (416) 869-5239

Email: hmurray @stikeman.com

Fax: +1 416 947 0866

Lawyers for the Receiver,
Ernst & Young Inc.
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