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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 

In re: 
 
GASFRAC ENERGY SERVICES, INC., 
et al.,1 
 
 Debtors in a foreign proceeding. 

§
§
§
§
§ 
§ 

 
 CASE NO. 15-50161 
 Jointly Administered 
 
 Chapter 15 

 
MONITOR’S AND DEBTORS’ EXPEDITED MOTION FOR APPROVAL OF CLAIMS 

PROCESS FOR UNITED STATES CREDITORS 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT A HEARING HAS BEEN SET ON THIS 
MOTION FOR APPROVAL OF CLAIMS PROCESS FOR WEDNESDAY, 
MARCH 18, 2015 AT 10:00 A.M. IN THE UNITED STATES 
COURTHOUSE, 615 E. HOUSTON STREET, COURTROOM 3, SAN 
ANTONIO, TEXAS 78205. 
 
ANY PERSON DESIRING TO APPEAR TELEPHONICALLY AT THE 
HEARING SHOULD CONTACT COURTCALL AT (866) 582-6878 
MONDAY THROUGH FRIDAY BETWEEN THE HOURS OF 5:00 A.M. 
AND 5:30 P.M. (PACIFIC TIME).  IN ORDER TO ENSURE THE 
ABILITY TO PARTICIPATE TELEPHONICALLY, COURTCALL MUST 
RECEIVE ANY REQUEST NO LATER THAN THE BUSINESS DAY 
PRIOR TO THE HEARING. 
 

Now comes Ernst & Young, LLP, (“EY”) as the court-appointed monitor (the 

“Monitor”) and authorized foreign representative of the above-captioned Debtors2 and the 

Debtors, (together, the “Movants”) and file this Expedited Motion for Approval of Claims 

Process for United States Creditors (the “Motion”), and states: 

                                                 
1 The Debtors are:  GASFRAC Energy Services Inc., GASFRAC Services GP Inc., GASFRAC US Holdings Inc., 
GASFRAC ENERGY Services Limited Partnership, GASFRAC Inc., and GASFRAC Energy Services (US) Inc. 
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I. 
INTRODUCTION  

1. Three of the Debtors (GASFRAC US Holdings Inc., GASFRAC Inc., and 

GASFRAC Energy Services (US) Inc.) operate in the United States.  This Motion seeks to 

establish a claims filing and allowance process in this Chapter 15 case for creditors of those three 

Debtors. The purpose of this Motion is so US creditors do not have to litigate claims objections 

and subordination proceedings in Canada, and so the US court, rather than the Canadian court, 

can apply US law to disputes over claim allowance.  

II. 
EXHIBITS TO THIS MOTION 

2. The following Exhibits are attached to this Motion: 

Ex Description Comment 
A Proposed Form of Order Granting Monitor’s and 

Debtors’ Expedited Motion For Approval Of Claims 
Process for United States Creditors 

 

B APPLICATION: Stay Extension, Approval of 
Claims Procedure, and Approval of Sale & Vesting 
Order (with non-confidential March 9, 2015 Lori 
McLeod-Hill Affidavit) 

Filed in Canada (exhibits to 
Application are voluminous 
and are not attached) 

C Proposed CLAIMS PROCESS ORDER Proposed to Canadian Court 
D Proposed Notice to Creditors of US Claims Process Proposed to be mailed out to 

creditors 
 

III. 
BACKGROUND 

A. Canadian Proceedings 

3. On January 14, 2015 the Debtors instituted proceedings under the Companies’ 

Creditors Arrangement Act (“CCAA”) by filing applications for the commencement of 

reorganization proceedings pursuant to the CCAA, in the Matter of Gasfrac Energy Services Inc., 

et. al., Court File No. 1501-00396 (the “Canadian Proceedings”).  The Canadian Proceedings 

are being heard in the Court of Queen’s Bench of Alberta, Judicial Centre of Calgary (the 
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“Canadian Court”). The Judge in the Canadian Proceedings is the Honourable Madam Justice 

K.M. Eidsvik. 

4. On January 15, 2015, the Canadian Court granted an Initial Order (the “Initial 

Order”) for relief in the Canadian Proceedings, a copy of which is attached as Exhibit GF-4 to 

the Monitor’s Notice Of Filing Of Documents In Support Of First Day Motions.  15-50161 Dkt. 

10. 

5. Also, on January 15, 2015, the Canadian Court appointed EY as the Monitor of 

the Canadian Proceedings under the Initial Order.  Initial Order ¶ 25.  The Monitor’s role in the 

Canadian Proceedings is to supervise the property and business affairs, and the Debtors are 

obligated to cooperate with the Monitor in this respect.  Id. ¶¶ 25-32. 

B. Chapter 15 Cases 

6. On January 15, 2015, the Monitor filed Official Form No. 1 Chapter 15 petitions 

for each of the Debtors pursuant to 11 U.S.C. § 1504, 1509(a), and 1515(a), commencing these 

Chapter 15 cases.  15-50161 Dkt. 1. 

7. On February 2, 2015, the Court entered “Order Granting Monitor’s Expedited 

Petition For Recognition As Foreign Main Proceeding Pursuant To Sections 1515 And 1517 Of 

The United States Bankruptcy Code And Related Relief” (“Recognition Order”) recognizing 

the Canadian Proceedings as foreign main proceedings pursuant to Section 1517 of the 

Bankruptcy Code.  15-50161 Dkt. 46. 

C. Canadian Versus US Debtors 

8. All six Debtors are debtors in both the Canadian Proceedings and in the Chapter 

15 Cases.  
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9. The following Debtors are Canadian companies: GASFRAC Energy Services Inc. 

(“GESI”), GASFRAC Services GP Inc. (“GSGP”), GASFRAC Energy Services Limited 

Partnership (“GES LP”) [“Canadian Companies”]. 

10. The following Debtors are United States companies: GASFRAC US Holdings 

Inc. (“Holdings”), GASFRAC Inc. (“GI”), and GASFRAC Energy Services (US) Inc. (“GESI 

US”) [“US Companies”].  

D. Canadian Claims Process Application 

11. Contemporaneous with the filing of this Motion, the  Debtors filed with the 

Canadian Court an APPLICATION: Stay Extension, Approval of Claims Procedure, and 

Approval of Sale & Vesting Order (“Canadian Claims Process Application”)3 seeking entry 

of, among other things, a Claims Process Order  (“Canadian Claims Order”)4 by the Canadian 

Court.  The Canadian Claims Process Application is set to be heard by the Canadian Court on 

March 16, 2015.  The Canadian Claims Process only deals with claims against the Canadian 

Companies.  Creditors with claims against the Canadian Companies should therefore follow the 

process as ordered by the Canadian Claims Order. 

12. The Proposed Canadian Claims Order states that the United States claims process 

should proceed as appropriate in the United States: 

3. This Order establishes the Claims Process only for GESI, GSGP and GES 
LP.  GESI US, Holdings and GI (together, the “U.S. Applicants”) shall establish a 
claims process for the U.S. Applicants in accordance with the protocol and 
procedures appropriate to like processes in the United States. 

Exhibit C. 

                                                 
3 See Exhibit B. 
4 Proposed Canadian Claims Order at Exhibit C. 
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E. Proposed US Claims Process 

13. With respect to claims against the US Companies, the Movants request approval 

of the process described in Exhibit D and below (“US Claims Process”).   

F. US Claims Process Requested 

14. Most of the creditors of the US Companies will be creditors who are domiciled in 

the United States, whose claims will be based on state or federal US law, and who expect to be 

paid in US dollars. The Monitor does not wish to burden those creditors with the inconvenience 

and expense of traveling to the Canadian Court in the event of a claim objection.  In addition, the 

Monitor contends that the United States Bankruptcy Court is better suited to hear any claims 

objections that will be based on state or federal US law.  

15. In view of the foregoing, the Monitor seeks an order providing for a claims 

process for creditors with claims against the US Companies.  The US Claims Process is proposed 

as follows with respect to claims against the US Companies only: 

Application of 11 U.S.C. § 501.  Section 501 of the bankruptcy code shall apply 

with respect to filing of proofs of claim. 

Application of 11 U.S.C. § 502. Section 502 of the bankruptcy code shall apply 

to the allowance of claims.  

Application of 11 U.S.C. § 505.  Section 505 of the bankruptcy code shall apply 

with respect to the determination of tax claims. 

Application of 11 U.S.C. § 506.   Section 506 of the bankruptcy code shall apply 

with respect to the determination of secured claims. 

Application of 11 U.S.C. § 509.  Section 509 of the bankruptcy code shall apply 

with respect to the determination of claims of codebtors. 
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Application of 11 U.S.C. § 510. Section 510 of the bankruptcy code shall apply 

with respect to the determination of subordinated claims.  

Proofs of Claim.  Proofs of Claim shall conform to Official Form B10 and meet 

the requirements of Fed. R. Bankr. P. 3001 and 11 U.S.C. § 501. Proofs of Claim 

shall identify which of the US Companies such creditor seeks a claim against and 

identify the case number for such US Company.   

Claims Bar Date.  The Claims Bar Date is May 7, 2015. 

Filing Proofs of Claim.  Proofs of Claim must be filed with the United States 

Bankruptcy Clerk for the Western District of Texas no later than the Claims Bar 

Date. Proofs of Claim may be filed electronically by visiting the United States 

Bankruptcy Court for the Western District of Texas court’s website at 

http://www.txwb.uscourts.gov/POC/online_poc.html 

Service of Proofs of Claim. A copy of the Proof of Claim shall be served on the 

following person (“Notice Person”) so that such Notice Person actually receive 

the Proof of Claim by the Claims Bar Date:  

To the 
Monitor: 

Ernst & Young Inc., the Court appointed Monitor of GASFRAC 
US Holdings Inc, GASFRAC Inc., and GASFRAC Energy 
Services (US) Inc.  
Attn:  Jessica Caden 
Ernst & Young Tower,  
1000, 440 – 2nd Avenue SW 
Calgary, AB  T2P 5E9 
Email: Jessica.caden@ca.ey.com,  
Telephone:  (403) 206-5153 
Fax: (403) 206-5075 

 
Suitable methods of service are: registered mail, courier, email (in PDF), personal 

delivery or facsimile transmission. 
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Must Timely File and Serve Proofs of Claims.  Proofs of Claim must be filed 

with the Bankruptcy Clerk and served on the Notice Person as stated above by the 

Claims Bar Date.  If a Proof of Claim is not filed and served as stated above by 

the Claims Bar Date, such claims shall be disallowed and forever barred, 

estopped, and enjoined from asserting or enforcing such claim, and shall receive 

no distribution from this case with respect to such claim.  

Previously filed Proofs of Claim.  If a creditor has already filed a Proof of Claim 

in any of these Chapter 15 cases prior to the entry of the Order Granting 

Monitor’s and Debtors’ Expedited Motion For Approval Of Claims Process for 

United States Creditors, it is not necessary to file and serve another Proof of 

Claim. 

Claims for Rejection of Executory Contracts or Unexpired Leases.  

Notwithstanding the above Claims Bar Date, in the event that this Court applies 

section 365 of the bankruptcy code to this case, any Proofs of Claims for rejection 

damages with respect to such rejected executory contracts or unexpired leased 

shall be due to be filed and served (1) on the Claims Bar Date or (2) 30 days after 

entry of the order rejecting such executory contract or unexpired lease, whichever 

is later. There shall be no “ride through” of any executory contracts or unexpired 

leases.  In the event that this Court does not apply section 365 of the bankruptcy 

code to this case, and the Monitor or the Debtors give written notice to a party to 

an executory contract or unexpired lease that such executory contract or 

unexpired lease elect to terminate or breach executory contract or unexpired lease, 

then any Proofs of Claims with respect to such breach shall be due to be filed and 
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served (1) on the Claims Bar Date or (2) 30 days after receipt of written notice of 

such election to elect to terminate or breach, whichever is later. 

Reasonable Discretion.  The Debtors, with the consent of the Monitor, may use 

reasonable discretion as to the adequacy of compliance with respect to the manner 

in which Proofs of Claim are completed and executed and may, if they are 

satisfied that a claim has been adequately proven, waive strict compliance with 

the requirements of the Claims Process. 

Allowance Process.  The Movants will subsequently apply to the United States 

Bankruptcy Court for the establishment of an Objection Bar Bate for objections to 

claims.  Currently, there is no Objection Bar Date.  If no objection to a Proof of 

Claim is made by the Objection Bate Date, such claim shall be allowed as stated 

in the Proof of Claim. Otherwise, Movants may object to or seek to subordinate 

any Proof of Claim pursuant to the United States Bankruptcy Code and the 

Federal Rules of Bankruptcy Procedure, and such objections or actions for 

subordination, if not resolved by agreement, shall be decided by the United States 

Bankruptcy Court. 

Settlement Authority. The Monitor and the Debtors may compromise and settle 

any objections to claims without further order of the Court. 

Application of Rules.  To the extent not inconsistent with the above claims 

process, the Federal Rules of Bankruptcy Procedure shall apply. 
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IV. 
ARGUMENT AND AUTHORITIES 

A. Relief Under Sections 1521 and 105(a) 

16. This Court has found that that the Canadian Proceedings are foreign main 

proceedings. 15-50161 Dkt. 46. Certain relief is automatic when a foreign proceeding is 

recognized as main. 11 U.S.C. § 1520(a).  That automatic relief under Section 1520 does not 

include the application of Sections 501, 502, 506, and 507 of the bankruptcy code, dealing with 

prepetition claims against the debtor.  11 U.S.C. § 1520. 

17. Certain discretionary relief is available upon recognition of a foreign proceeding 

under 11 U.S.C. § 1521 as discussed below.  The court may grant relief under section 1521 only 

if the interests of the creditors and other interested entities, including the debtor, are sufficiently 

protected.  11 U.S.C. § 1522(a). The Monitor contends that the discretionary relief requested is 

for the protection of the creditors and the Debtors. 

18. “Any appropriate” discretionary relief is available upon recognition of a foreign 

proceeding, whether or not a foreign proceeding is main. 11 U.S.C. § 1521(a) (“Upon 

recognition of a foreign proceeding, whether main or nonmain, where necessary to effectuate the 

purpose of this chapter and to protect the assets of the debtor or the interests of the creditors, the 

court may, at the request of the foreign representative, grant any appropriate relief”).    

19. In addition, under 11 U.S.C. § 1521(b), upon recognition of a foreign proceeding, 

whether main or nonmain, the court may entrust the distribution of all or part of the debtor’s 

assets located in the United States to the foreign representative or another person, including an 

examiner, authorized by the court, provided that the court is satisfied that the interests of 

creditors in the United States are sufficiently protected. 
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20. Furthermore, 11 U.S.C. § 105(a) provides in pertinent part: that “(a) The court 

may issue any order, process, or judgment that is necessary or appropriate to carry out the 

provisions of this title.” 

21. The Movants contend that it is appropriate that Section 1521 and 105(a) be 

invoked to protect the interests of creditors and the debtors for a fair claims process in the United 

States, so that US creditors do not have to litigate claims objections and subordination 

proceedings in an unfamiliar and distant forum and so that the US law may be applied by a US, 

rather than Canadian, court. 

B. Comity for Canadian Claims Process 

22. This Court has found that that the Canadian Proceedings are foreign main 

proceedings. 15-50161 Dkt. 46.  Section 1509 states: 

23. If the court grants recognition under section 1517, and subject to any limitations 

that the court may impose consistent with the policy of this chapter . . .   (3) a court in the United 

States shall grant comity or cooperation to the foreign representative. 

24. 11 U.S.C. § 1509(b)(3). 

25. A central tenet of Chapter 15 is the importance of comity in cross-border 

insolvency proceedings. Ad Hoc Group of Vitro Noteholders v. Vitro SAB De CV (In re Vitro 

SAB De CV), 701 F.3d 1031, 1053 (5th Cir. 2012). 

26. The Proposed Canadian Claims Order states that the United States claims process 

should proceed as appropriate in the United States: 

3. This Order establishes the Claims Process only for GESI, GSGP and GES 
LP.  GESI US, Holdings and GI (together, the “U.S. Applicants”) shall establish a 
claims process for the U.S. Applicants in accordance with the protocol and 
procedures appropriate to like processes in the United States. 

Exhibit C. 
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27. The Proposed Canadian Claims Order also seeks the aid of the US Court with 

respect to the claims process: 

15. This Court hereby requests the aid and recognition (including assistance 
pursuant to section 17 of the CCAA, as applicable) of any court or any judicial, 
regulatory or administrative body in any province or territory of Canada and any 
judicial, regulator or administrative tribunal or other court constituted pursuant to 
the Parliament of Canada or the legislature of any provinces or any court or any 
judicial, regulatory or administrative body of the United States and of any other 
nation or state to act in aid of and to be complementary to this Court in carrying 
out the terms of this Order. 

Exhibit C. 

28. Accordingly, as matter of comity with the Canadian Proceedings, the Movants 

seek establishment of the US Claims Process described herein. 

V. 
PRAYER 

WHEREFORE, the Movants respectfully request that the Court enter the Proposed Form 

of Order Granting Monitor’s and Debtors’ Expedited Motion For Approval Of Claims Process 

for United States Creditors attached as Exhibit A to the Motion, granting the relief requested 

herein; and for all other relief, at law or in equity, to which the Monitor is justly entitled. 
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Dated:  March 11, 2015 

Respectfully submitted, 
 
NORTON ROSE FULBRIGHT US LLP 

 
 

By: /s/Steve A. Peirce 
Steve A. Peirce 
State Bar No.  15731200 
steve.peirce@nortonrosefulbright.com 

 
300 Convent Street, Suite 2100 
San Antonio, TX  78205-3792 
Telephone:  (210) 224-5575 
Facsimile:  (210) 270-7205 
 
Louis R. Strubeck 
State Bar No. 19425600 
louis.strubeck@nortonrosefulbright.com 
NORTON ROSE FULBRIGHT US LLP 
2200 Ross Avenue, Suite 2800 
Dallas, TX 75201 
Telephone:  (214) 855-8000 
Facsimile: (214) 855-8200 
 
COUNSEL FOR CANADIAN MONITOR 
 
VINSON & ELKINS LLP 
 
 

By: /s/John E. West 
 John E. West 
 State Bar No. 21202500 
 JWest@velaw.com 
 Harry A. Perrin 
 State Bar No. 15796800 
 hperrin@velaw.com 
 
1001 Fannin Street, Suite 2500 
Houston, TX  77002-6760 
Telephone:  (713) 758-4534 
 
COUNSEL FOR DEBTORS 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion has been served upon the persons 

entitled to notice by either U.S. first class mail, postage prepaid or by electronic notification on 

March 11, 2015.  On March 11, 2015, approximately 2900 parties-in-interest were directed to be 

served with the foregoing Motion through the offices of noticing agent Upshot Services, LLC.  

The Monitor will supplement this certificate of service with a copy of such service list. 

 
 

       /s/Steve A. Peirce 
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