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1. On August 1, 2007, Hollinger Inc. (“Hollinger”) and certain of its subsidiaries 

(collectively, the “Applicants”) filed for and obtained protection from their creditors 

under the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the 

“CCAA”) pursuant to the Order of this Honourable Court dated August 1, 2007 (the 

“Initial Order”).  Pursuant to the Initial Order, Ernst & Young Inc. was appointed as the 

monitor of the Applicants (the “Monitor”) in these CCAA proceedings. 

PURPOSE 

2. The purpose of this Fourteenth Report of the Monitor (the “Fourteenth Report”) is to 

advise this Honourable Court with respect to the following: 

(a) the activities of the Litigation Trust; 

(b) the Applicants’ proposed service and notice procedure order; and  

(c) the Monitor’s conclusions and recommendations. 
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TERMS OF REFERENCE 
 
3. In preparing this Report, the Monitor has relied upon unaudited financial information and 

records of the Applicants and certain of their non–Applicant subsidiaries as well as 

discussions with management of and advisors to the Applicants and non-Applicants and 

the Litigation Trustee and his advisors.  The Monitor has not performed an audit or other 

procedures to evaluate the reliability or completeness of the information.  Accordingly, 

the Monitor expresses no opinion or any other form of assurance on the historical or 

prospective financial statements, management representations or other data included in 

this Report.  An examination of the financial projection as outlined in the Canadian 

Institute of Chartered Accountants (“CICA”) Handbook has not been performed.  Future 

oriented financial information relied upon in this Report is based on management’s 

assumptions regarding future events and actual results achieved will vary from this 

information and the variations may be material. 

4. Capitalized terms not defined in this Report are defined in the Initial Order or previous 

reports of the Monitor.  All references to dollars are in Canadian currency unless 

otherwise noted. 

UPDATE ON THE ACTIVITIES OF THE LITIGATION TRUST 
 
5. The Multi-Party Settlement Agreement that was approved by this Honourable Court 

established a Litigation Trust in order to pursue the various Litigation Assets.  John D. 

Ground, Q.C. (retired judge) was appointed as an officer of the Court to perform the role 

of Litigation Trustee over the Litigation Assets.  The Litigation Trustee is responsible for 

administering the Litigation Assets efficiently and in a cost-effective manner with a view 

to maximizing the net return, after costs, from the Litigation Assets to the Applicants and 

their creditors and other stakeholders.   

6. In addition, an Advisory Committee comprised of (i) Mr. Arnold Cader (i.e. the nominee 

of DK), (ii) Mr. William Brock (i.e. the nominee of the Applicants) and (iii) the 
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Litigation Trustee was established to provide advice and direction to the Litigation 

Trustee. 

7. The initial funding and reserve funding (as described in the Multi-Party Settlement 

Agreement) was provided by the Applicants for pursuit of the Litigation Assets.  The 

funding of the Litigation Trust was completed in accordance with the Multi-Party 

Settlement Agreement and the funds have been segregated from the general cash assets of 

the Applicants and used exclusively for the purpose of funding the administration of the 

Litigation Assets. 

8. The Litigation Trust has been moving forward with the claims within its mandate.  The 

Applicants, the Litigation Trustee and the Advisory Committee have kept the Monitor 

and its counsel apprised of the progress and activities of the Litigation Trust.  

Additionally, either the Monitor or its counsel have attended the meetings of the 

Litigation Committee as observers only. 

9. On July 15, 2010 the Applicants issued a press release announcing that, subject to Court 

approval, they had entered into a settlement agreement with Torys LLP (“Torys”) to 

resolve all claims against the Applicants’ former law firm that were advanced by the 

Litigation Trustee on behalf of the Applicants (the “Torys Settlement”). As part of the 

Torys Settlement, Torys has made no admission of liability. The terms of the Torys 

Settlement include releases in favour of Torys from the Applicants and their subsidiaries, 

as well as from third parties.  The Torys Settlement is conditional upon the Applicants 

obtaining an order from this Honourable Court containing such third party releases.  

10. On October 6, 2010 the Applicants issued a press release announcing that, subject to 

Court approval, they had entered into a settlement agreement with KPMG LLP 

(“KPMG”) to resolve all claims against the Applicants’ former financial advisor and 

auditor that were advanced by the Litigation Trustee on behalf of the Applicants (the 

“KPMG Settlement”). As part of the KPMG Settlement, KPMG has made no admission 

of liability.  The terms of the KPMG Settlement include releases in favour of KPMG 

from the Applicants and their subsidiaries, as well as from third parties.  The KPMG 
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Settlement is conditional upon the Applicants obtaining an order from this Honourable 

Court containing such third party releases.  

11. As described above, the Litigation Trustee is in the process of advancing claims against 

other parties in pursuit of the Litigation Assets.  Copies of the Torys Settlement and the 

KPMG Settlement, redacted at the request of the Litigation Trustee in light of ongoing 

litigation, are attached hereto as Appendices “A” and “B”.   

THE APPLICANTS’ PROPOSED SERVICE AND NOTICE PROCEDURE ORDER 
 
12. On the return of the motion to approve the settlements, the Applicants will seek approval 

from this Honourable Court for the Torys Settlement and the KPMG Settlement, 

including an order containing releases in favour of Torys and KPMG from third parties 

who are not parties to the Torys Settlement and the KPMG Settlement (the “Settlement 

Approval Motion”). 

13. In order to ensure that that any interested party is made aware of the Settlement Approval 

Motion, including the releases therein, the Applicants have proposed a service and notice 

procedure order (the “Service and Notice Procedure Order”).   

14. Creditors, defendants or shareholders (whether or not they are on the Service List or have 

previously filed a notice of appearance in these proceedings) who wish to appear before 

this Honourable Court at the Settlement Approval Motion must file a notice of 

appearance (the “Notice of Appearance”) with both the Monitor and its counsel prior to 

noon (EST) on December 3, 2010 (the “Notice of Appearance Bar Date”).  A copy of the 

proposed Notice of Appearance is attached as Appendix “C” to this Fourteenth Report. 

15. Known creditors, defendants and shareholders will be notified of the requirement to file a 

Notice of Appearance before the Notice of Appearance Bar Date by the following means:  

q no later than two days following this Honourable Court’s approval of the 

Service and Notice Procedure Order, the Monitor shall post the copy of the 

notice of settlement of claims attached hereto as Appendix “D” (the “Notice”), 

the Notice of Appearance, the Motion Record, a redacted copy of the KPMG 
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Settlement, a redacted copy of the Torys Settlement, the draft Settlement 

Approval Orders, the Fourteenth Report and the Service and Procedure Order 

(collectively, the “Settlement Document Package”) on its website;  

q as soon as practicable, but in any event no later than seven days following this 

Honourable Court’s approval of the Service and Notice Procedure Order, the 

Monitor, with the assistance of the CRO, shall send a copy of the Notice to each 

creditor that filed a claim in either the Applicants’ Claims Process or the Non-

Applicants’ Claims Process that has not been finally disallowed or paid in full; 

q as soon as practicable, but in any event no later than seven days following this 

Honourable Court’s approval of the Service and Notice Procedure Order, the 

Monitor, with the assistance of the CRO, shall send a copy of the Notice to each 

defendant against whom the Applicants have commenced legal proceedings or 

have entered into tolling agreements at their last known address; and 

q no later than seven days following this Honourable Court’s approval of the 

Service and Notice Procedure Order, the Monitor shall cause the Notice to be 

published in the Globe and Mail (National Edition) and the Wall Street Journal. 

16. The Monitor will, upon receipt of each Notice of Appearance, forthwith send the 

submitting party a receipt acknowledging the filing of such Notice of Appearance. 

17. The Monitor will, within two days following the Notice of Appearance Bar Date, compile 

all the Notices of Appearance that are received prior to the Notice of Appearance Bar 

Date and report to this Honourable Court and the Service List. 

18. Any party that does not file a Notice prior to the Notice of Appearance Bar Date shall not 

be entitled to appear or to be heard at the Settlement Approval Motion, shall be bound by 

the terms of the Settlement Approval Orders and shall be forever barred and enjoined 

from making any objection or opposition to, or disputing in any manner, the Settlement 

Approval Orders, the KPMG Settlement or the Torys Settlement. 

19. As described above, the Monitor is required to send a copy of the Notice to each of the 

defendants and to each creditor that has filed a claim in either the Applicants’ Claims 
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Process or the Non-Applicants’ Claims Process that has not been finally disallowed or 

paid in full no later than seven days following this Honourable Court’s approval of the 

Service and Notice Procedure Order.   

20. In order to provide defendants and creditors the maximum time to file a Notice of 

Appearance prior to the Notice of Appearance Bar Date, the Monitor intends to send the 

Notices forthwith after this Honourable Court issues the Service and Notice Procedure 

Order.  In addition, the Monitor intends to courier, fax or e-mail the Notice (or otherwise 

expedite the delivery or communication of the Notice) to any defendant or creditor whose 

address for service is outside of Canada and the United States of America, or where the 

Monitor considers that expedited or additional notice procedures are appropriate. 

21. Attached as Appendix E to this Fourteenth Report is an illustrative timeline that was 

prepared by the Applicants setting out the steps described above along with the additional 

steps that are currently expected to occur prior to the Settlement Approval Motion. 

22. The Applicants’ illustrative timeline and draft Service and Notice Procedure Order 

indicate that the Applicants intend to serve the motion materials relating to the Settlement 

Approval Motion on the Service List and the Defendants by November 26, 2010, 

fourteen days before they propose that Responding Motion Materials will be due.  If a 

party who would not otherwise receive the motion materials by November 26, 2010 files 

a Notice of Appearance with the Monitor as described above, the Monitor is advised that 

the Applicants intend to serve such party forthwith upon being advised of receipt of such 

Notice of Appearance. 

MONITOR’S CONCLUSIONS AND RECOMMENDATIONS 

23. The Monitor has been kept apprised of the progress and actions of the Litigation 

Committee since it was formed. 

24. The Monitor considers that the Applicants’ proposed service and notice procedures and 

timetable, implemented as described above, will provide recipients with adequate 

notification to permit them to submit Notices of Appearance prior to the Notice of 

Appearance Bar Date.   
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25. In the context of the foregoing, the Monitor recommends that this Honourable Court 

approve the Service and Notice Procedure Order as proposed by the Applicants. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 2ND  DAY OF NOVEMBER, 2010: 

ERNST & YOUNG INC. 
In its capacity as Court-appointed  
Monitor of Hollinger Inc. and certain of its affiliates 
 
 
Per: 
 

Brian Denega 
Senior Vice President 
 
Christopher Mediratta 
Vice President 
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Timeline in Respect of Service and Notice Procedure Motion and Settlement Approval Motions 
Responding 

Settlement Approval Motion to be Served Factum Due
Service and Notice Procedure Motion on Service List 
to be served on Service List

Monitor to Post Settlement 
Document Package on Website  Responding Motion Materials Due

Reply Factum
Applicants' Due 
Factum Due 

<----------14 days---------->
Nov. Dec. Jan.

1 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 3 4 5 6 7 8 9 10 11 12 13 14
<---11 days---> <---7 days--->          <----------14 days---------->   <---7 days---> <-------10 days-------> <----------25 days---------->

Hearing Date for 
Settlement 

Monitor to Send  Notice Approval Motion
to Creditors and Defendants and Reply Motion (To Be Confirmed)
Publish Notice in Newspapers Materials Due

Hearing Date for Stay 
Hearing Date for Service and Notice of Appearance Bar Date Ext. Motion 
Notice Procedure Motion * (To Be Confirmed)

Settlement and Approval Motion to be served on
all parties filing Notices of Appearance 

* Timeline assumes Service and Notice Procedure Order is granted on the same date as the hearing of the motion with the timelines contained therein unamended by the Court. 


