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Court File No. S1-GS-27628

IN THE SUPREME COURT OF PRINCE EDWARD ISLAND

IN THE MATTER OF THE RECEIVERSHIP OF:

SILVER HILL FUR FARM LTD.

PURSUANT TO Section 44 of the Judicature Act, R.S.P.E.I. 1988, Cap. J-2.1 (the “Judicature Act”),
Rule 41 of the Rules of Court of Prince Edward Island and Section 243(1) of the Bankruptcy and
Insolvency Act, R.S.C. 1985, c. B-3 as amended (the “BIA”)

BETWEEN:

BANK OF NOVA SCOTIA

APPLICANT

- and –

SILVER HILL FUR FARM LTD.

RESPONDENT

SECOND REPORT OF THE RECEIVER – 31 MAY 2017

INTRODUCTION AND BACKGROUND

1. In connection with the application of the Bank of Nova Scotia (“BNS” or the “Bank”) pursuant to section

44 of the Judicature Act (Prince Edward Island), Rule 41 of the Rules of Court of Prince Edward Island,

and section 243(1) of the Bankruptcy and Insolvency Act (Canada) that was heard by the Honourable

Gordon L. Campbell of the Supreme Court of Prince Edward Island on 29 March 2017, Ernst & Young
Inc. (“EYI”) was appointed receiver and receiver manager (the “Receiver”) without security, of all of the

assets, undertakings and properties of the Respondent (“SHFF” or the “Company”) whether in its

name or in the name of the predecessor corporations Silver Hill Fur Farms Ltd., Silver Hill Fur and

Feeds Inc., Silverhill Transport Ltd. and CJ Gavin Holdings Inc., including all proceeds thereof
(collectively the “Property”).

2. The 29 March 2017 order (the “Receivership Order”) authorized the Receiver, among other things:

a. To take possession and control of the Property and any and all proceeds, receipts and
disbursements arising out of or from the Property;
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b. To receive, preserve, and protect the Property, or any part or parts thereof, including,

but not limited to, the changing of locks and security codes, the relocating of Property to

safeguard it, the engaging of independent security personnel, the taking of physical

inventories and the placement of such insurance coverage as may be necessary or
desirable;

c. To engage consultants, appraisers, agents, experts, auditors, accountants, managers,

counsel and such other persons from time to time and on whatever basis, including on a

temporary basis, to assist with the exercise of the Receiver’s powers and duties,

including without limitation those conferred by the Receivership Order;

d. To receive and collect all monies and accounts now owed or hereafter owing to the

Respondent and to exercise all remedies of the Respondent in collecting such monies,

including, without limitation, to enforce any security held by the Respondent;

e. To report to, meet with and discuss with such affected Persons as the Receiver deems

appropriate on all matters relating to the Property and the receivership, and to share

information, subject to such terms as to confidentiality as the Receiver deems advisable;

and

f. To take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations.

3. A companion cooperation order (the “Cooperation Order”) was issued on 29 March 2017 by this

Honourable Court (the “Court”) clarifying cooperation, access and information responsibilities of

Cooperating Parties (as defined within the Cooperation Order) in relation to such requests by the

Receiver.

4. On 17 May 2017, the Court in connection with an ex-parte motion (the “Motion”) brought by the

Receiver, issued a Return of Property Order (the “Return of Property Order”), a Preservation of

Property Order (the “Preservation Order”) and an additional Cooperation Order (the “Bell
Cooperation Order”) (collectively the “17 May 2017 Orders”).  The Bell Cooperation Order directed

Bell Canada (“Bell”) to release cell phone and text information to the Receiver in connection with the

Respondents former cell phone account.  The Receiver filed the First Report of the Receiver dated 12
May 2017 (the “First Report”) and a Supplement to the First Report dated 16 May 2017 (the

“Supplemental Report”) in support of the Motion.

5. The Preservation Order was subject to a comeback hearing (the “Comeback Hearing”) scheduled for

29 May 2017.  The purpose of the Comeback Hearing was to provide Casey Gavin, Leigh Gavin, Rose
Gavin, Joyce-Ann Gavin, and Gavco Fishing enterprises Ltd. (“Gavco”) (collectively the “Related



3

Parties”) an opportunity to respond to the Preservation Order.

6. Copies of court materials in these proceedings including copies of the orders identified above may be

obtained from the Receiver’s website established in connection with these proceedings

(www.ey.com/ca/shff).

PURPOSE OF REPORT

7. The purpose of this second report (the “Second Report”) is to advise the Court on matters relating to

the activities of the Receiver since the 17 May 2017 hearing.  The Receiver has organized its comments

within the Second Report as follows:

a. Terms of Reference;

b. Service of the Orders;

c. SHFF Phone Records;

d. Amendments to the Preservation of Property Order; and

e. Other Matters

TERMS OF REFERENCE

8. In preparing the Second Report, the Receiver has been provided with, and has relied upon unaudited

historical financial statements, other unaudited financial information and projections prepared by the

Respondent, the books and records of the Respondent, discussions with the management and

employees of the Respondent, and other information from various sources.  The Receiver has assumed

that the information it has been provided is accurate and complete however as noted in the First Report
there are conflicting representations made by differing parties.  The Receiver did not audit, review or

otherwise attempt to verify the accuracy or completeness of the information.  Accordingly, the Receiver

expresses no opinion or other form of assurance with respect to the information presented in the

Second Report or relied upon by the Receiver in preparing the Second Report.  Further, the nature of

the Receiver’s work completed in these proceedings will not necessarily disclose errors, misstatements,

irregularities or illegal acts, if such exist, on the part of the Respondents, or its officers or employees or

in the information.

9. All references to monetary amounts in the Second Report are in Canadian dollars unless otherwise
noted.

10. Capitalized terms not defined in the Second Report are as defined in the Receivership Order.
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SERVICE OF THE ORDERS

11. On 17 May 2017 the Receiver arranged to serve Casey Gavin, Joyce-Ann Gavin, Leigh Gavin, and
Rose Gavin with copies of the 17 May 2017 Orders.  Attached as Appendix A is a copy of the Affidavit

of Service.

12. The Receiver also arranged to have the Preservation Order delivered to various parties who were either

known to have business dealings with the Related Parties or who the Receiver believed could have

business dealings with the Related Parties and or who might hold Property of the Related Parties.  A
listing of parties who the Receiver provided a copy of the Preservation Order to is attached as Appendix
B which includes financial institutions, wealth management companies, fur auctioneers, equipment

dealers and companies involved with horse racing operations.

13. A copy of the Bell Cooperation Order was sent to Bell on 17 May 2017.

SHFF PHONE RECORDS

14. Shortly after the Bell Cooperation Order was issued legal counsel for Bell sent an email to the Receiver

which:

a. provided the Receiver with detailed records for four of the five phone numbers outlined
in the Bell Cooperation Order (the “Phone Numbers”);

b. confirmed the names of the users of each of the five Phone Numbers; and

c. confirmed that four of the five Phone Numbers were transferred from the Respondent to

Gavco on 2 March 2017.  On 6 April 2017 Rose Gavin cancelled two of the transferred

phone numbers (including 902 856-1421) on the basis that the devices in question had
been lost.

15. In the interest of respecting the privacy of the individual users of the Phone Numbers and parties

communicating with the Phone Numbers, the Receiver has only examined the detailed records
associated with cell phone (the “Cell Phone”) number 1-902-856-1421 used by Casey Gavin (the “CG
Cell Records”).

16. The CG Cell Records listed all call and text activities from 1 August 2016 through 30 April 2017.  The

CG Cell Records identified the date and time for all incoming and outgoing call and texting activities,
the duration of each call as well as the date and time when voicemails were checked.

17. As more fully described in paragraphs 16 to 20 of the First Report, on 29 March 2017 Casey Gavin was

asked to turn over the Cell Phone to the Receiver.  An older model Samsung phone was delivered to
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the Receiver but was subsequently determined not to be the Cell Phone.  On 30 March 2017 at

approximately 9:00 am Casey Gavin advised the Receiver that the Cell Phone had been lost.  The

alleged loss of the phone presumably occurred sometime between the early evening hours of 29 March

2017 and the early morning hours of 30 March 2017.

18. The CG Cell Records provided by Bell confirmed that the Cell Phone was used to make and receive

calls and text messages, process data and check voice mail messages after Casey Gavin advised the

Receiver that the Cell Phone was lost.  The last reported activity associated with the Cell Phone

occurred at 6:22 pm on 31 March 2017.

19. Attached as Appendix C is an extract of the CG Cell Records for the period 29 March 2017 through

31 March 2017 showing the Cell Phone usage.  Phone numbers of third parties have been redacted to

protect their privacy interests.

AMENDMENTS TO THE PRESERVATION ORDER

20. On 19 May 2017 Brandon Forbes of Campbell Lea Barristers & Solicitors advised counsel for the

Receiver that he had been retained to act for Leigh Gavin, Rose Gavin, Gavco and Bullwinkle Fisheries
Ltd. (“Bullwinkle”) (collectively the “Clients”).

21. Mr. Forbes expressed concern that the issuance of the Preservation Order and subsequent freezing of

Gavco’s bank accounts during its fishing season could result in significant lost revenue for Gavco.  Mr.

Forbes also advised counsel to the Receiver that the Preservation Order was affecting Bullwinkle’s

operations.  Mr. Forbes and counsel discussed certain amendments to the Preservation Order to

address such concerns on 20 May 2017.  In response to Mr. Forbes’ concerns, counsel for the Receiver
drafted an amended preservation order which was sent to Mr. Forbes on 23 May 2017 for his review

and comments.

22. On 25 May 2017 Mr. Forbes responded to the Receiver’s draft.  After a series of additional
communications, an amended preservation order (the “Preservation of Property Order Number
Two”) was prepared and ultimately agreed to by the Receiver, the Clients, Casey Gavin and Joyce-

Ann Gavin.  The Preservation of Property Order Number Two was approved by this Honourable Court
on 31 May 2017, a copy of which is attached as Appendix D.

23. The Preservation of Property Order Number Two permits Gavco and Bullwinkle to access funds held
within their respective Tignish Credit Union accounts (the “G and B Accounts”) to fund certain

operating costs necessary to preserve the value of their businesses and fund two separate retainers

for Mr. Forbes.  The Receiver is granted access rights to the G and B Account banking records to verify

the accounts have only been used to fund the agreed upon obligations.
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24. Mr. Forbes advised counsel for the Receiver that Gavco is owned by Mr. Jamie Gavin who is Casey

Gavin’s brother.  The Receiver understood based upon previous discussions with Leigh Gavin and

Casey Gavin that Gavco was owned by Leigh Gavin.

25. Counsel for the Receiver has provided Mr. Forbes with the annual returns and letters patent attached
hereto as Appendix E which set out Leigh Gavin’s position as director, officer and shareholder of

Gavco. The Receiver’s counsel understands further documentation will be provided by Mr. Forbes

and the Receiver will continue to work with Mr. Forbes to attempt to confirm who in fact is the director,

officer and shareholder of Gavco.

OTHER MATTERS

26. The Related Parties were ordered to return any and all Property to the Receiver including but not

limited to those assets identified in the Return of Property Order.  In the alternative, the Related
Parties were directed to pay the Receiver the cash equivalent of $2,454,474.62.  The Receiver

wishes to confirm that no Property and no money has been delivered to the Receiver subsequent to

the issuance of the 17 May 2017 Orders.

27. Furthermore, Casey Gavin and Joyce Anne Gavin have not contacted the Receiver, either directly

or through counsel, since being served with the 17 May 2017 Orders other than their engagement of

Mr. Forbes for the sole purpose of consenting to a deferment of the Comeback Hearing and issuance

of the Preservation of Property Order Number Two.  The Receiver understands that Casey Gavin

and Joyce Anne Gavin are currently seeking to engage legal counsel to represent their interests.

All of which is respectfully submitted this 31st day of May 2017.

ERNST & YOUNG INC.
Licensed Insolvency Trustee
Acting solely in its capacity as the Court Appointed Receiver and Receiver-Manager
of Silver Hill Fur Farm Ltd. and not in its personal capacity

Per

George Kinsman, CPA, CA, CIRP, LIT
Senior Vice President
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Silver Hill Fur Farm Ltd. ("SHFF") Appendix "B"
Preservation Order Delivery Summary
As at 25 May 2017

# Company Date Delivered
1 Provincial Credit Union 17 May 2017
2 Tignish Credit Union 17 May 2017
3 National Bank 17 May 2017
4 The Royal Bank of Canada (RBC) 17 May 2017
5 Toronto Dominion Bank (TD) 17 May 2017
6 The Bank of Montreal (BMO) 17 May 2017
7 The Canadian Imperial Bank of Commerce (CIBC) 17 May 2017
8 TD Wealth Private Investment 18 May 2017
9 RBC Dominion Securities 18 May 2017

10 BMO Wealth Management 18 May 2017
11 CIBC Wood Gundy 18 May 2017
12 Credential Asset Management 18 May 2017
13 Key Murray Law 17 May 2017
14 LiftCapital Corporation 18 May 2017
15 John Deere Financial Inc. 18 May 2017
16 CNH Capital Canada Ltd. 18 May 2017
17 Kensington Agricultural Services Ltd. 17 May 2017
18 Summerside Chrysler Dodge 17 May 2017
19 Red Shores Race Track & Casino 17 May 2017
20 StandardBred Canada 24 May 2017
21 Kopenhagen Fur 23 May 2017
22 North American Fur Auctions Inc. 17 May 2017
23 American Legend Cooperative 17 May 2017
24 Fur Harvesters Auction Inc. 17 May 2017
25 Prince Edward Island Federation of Agriculture 18 May 2017
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Silver Hill Fur Farms Ltd.
Mobile # (902) 856-1421 Activity Summary (29 March 2017 - 31 March 2017)
Prepared by the Receiver using information provided by Bell Canada

 CALL
DATE

CALL
TIME

CALL
TYPE

CALL ORIG
NUMBER

CALL TERM
NUMBER

DURATION
(HH:MM:SS) Receiver's Comments

17-03-29 15:00:07 1 5062320164 19028561421  00:01:05 EYI (Steve McLaughlin) calling C. Gavin to advise of Court-
Appointed Receivership

17-03-29 15:22:31 3 44608 9028561421  00:00:01
17-03-29 15:22:33 3 9028537792 9028561421  00:00:01
17-03-29 16:22:08 3 44608 9028561421  00:00:01
17-03-29 16:22:10 3 44608 9028561421  00:00:01
17-03-29 16:22:28 K 9028561421 777  00:22:50
17-03-29 16:22:29 K 9028561421 777  00:22:49
17-03-29 16:26:54 9028561421 9023150849  00:00:26
17-03-29 16:30:45 9028561421 9023150849  00:00:28
17-03-29 16:34:22 9028561421 19414936023  00:09:26
17-03-29 16:37:55 3 44608 9028561421  00:00:01
17-03-29 16:38:05 3 44608 9028561421  00:00:01
17-03-29 17:22:04 K 9028561421 777  00:05:59
17-03-29 17:22:05 K 9028561421 777  00:05:58
17-03-29 17:22:33 3 44608 9028561421  00:00:01
17-03-29 17:23:45 9028561421 19414936023  00:03:58

17-03-29 17:37:55 K 9028561421 777  01:41:52 At approximately 5:30 pm C. Gavin delivered the Old Phone to the
Receiver

17-03-29 17:37:56 K 9028561421 777  01:41:51

17-03-29 17:38:31 9028561421 19414936023  00:12:20 At approximately 6:00 pm the Receiver leaves the Tignish Premises

17-03-29 18:01:11 9028561421 9028562301  00:00:33
17-03-29 18:05:35 1 9029403445 19028561421  00:15:29
17-03-29 18:15:13 3 9028560638 9028561421  00:00:01
17-03-29 18:21:19 V 9028561421 9028561421  00:00:56
17-03-29 18:23:38 1 9414936023 19028561421  00:22:30
17-03-29 19:08:58 9028561421 9028824135  00:00:35
17-03-29 19:19:47 K 9028561421 777  05:38:05
17-03-29 19:19:48 K 9028561421 777  05:38:04
17-03-29 19:19:49 K 9028561421 777  05:38:03
17-03-29 19:35:53 3 9028562884 9028561421  00:00:01
17-03-29 19:36:20 3 9028561421 9028562884  00:00:01



 CALL
DATE

CALL
TIME

CALL
TYPE

CALL ORIG
NUMBER

CALL TERM
NUMBER

DURATION
(HH:MM:SS) Receiver's Comments

17-03-29 19:37:06 3 9028562884 9028561421  00:00:01
17-03-29 19:37:19 3 9028561421 9028562884  00:00:01
17-03-29 19:37:30 3 9028562884 9028561421  00:00:01
17-03-29 19:40:23 3 9028562884 9028561421  00:00:01
17-03-29 19:41:18 3 9028561421 9028562884  00:00:01
17-03-29 19:43:13 3 9028562884 9028561421  00:00:01
17-03-29 19:44:09 3 9028562884 9028561421  00:00:01
17-03-29 19:44:40 3 9028561421 9028562884  00:00:01
17-03-29 19:44:55 3 9028562884 9028561421  00:00:01
17-03-29 19:45:26 3 9028561421 9028562884  00:00:01
17-03-29 19:45:46 3 9028562884 9028561421  00:00:01
17-03-29 19:46:07 3 9028562884 9028561421  00:00:01
17-03-29 19:46:18 3 9028561421 9028562884  00:00:01
17-03-29 19:52:27 1 9029403445 19028561421  00:05:59
17-03-29 19:53:36 3 44600 9028561421  00:00:01
17-03-29 19:53:37 3 44600 9028561421  00:00:01
17-03-29 20:03:40 3 9028562884 9028561421  00:00:01
17-03-29 20:12:25 3 9028561421 9028562884  00:00:01
17-03-29 20:12:55 3 9028561421 9029403445  00:00:01
17-03-29 20:13:35 3 9029403445 9028561421  00:00:01
17-03-29 20:14:03 3 9028561421 9029403445  00:00:01
17-03-29 20:14:14 3 9028562884 9028561421  00:00:01
17-03-29 20:15:05 3 9028561421 9028562884  00:00:01
17-03-29 20:31:39 9028561421 19029403445  00:00:34
17-03-29 20:33:41 3 9028562884 9028561421  00:00:01
17-03-29 20:42:44 9028561421 19029403445  00:00:35
17-03-29 20:45:59 3 44608 9028561421  00:00:01
17-03-29 20:51:19 1 9029403445 19028561421  00:20:35
17-03-29 21:16:42 9028561421 19414936023  00:00:35
17-03-29 21:24:59 1 9028532163 19028561421  00:01:18
17-03-30 00:57:52 K 9028561421 777  07:26:34
17-03-30 00:57:53 K 9028561421 777  07:26:33
17-03-30 07:26:48 3 44608 9028561421  00:00:01 First Text Message Communication on 30 March 2017
17-03-30 07:30:06 3 44608 9028561421  00:00:01
17-03-30 07:55:20 3 44608 9028561421  00:00:01
17-03-30 07:57:11 3 44608 9028561421  00:00:01
17-03-30 08:00:38 3 44608 9028561421  00:00:01



 CALL
DATE

CALL
TIME

CALL
TYPE

CALL ORIG
NUMBER

CALL TERM
NUMBER

DURATION
(HH:MM:SS) Receiver's Comments

17-03-30 08:26:47 K 9028561421 777  00:47:42 First data usage initiated on 30 March 2017
17-03-30 08:26:48 K 9028561421 777  00:47:41
17-03-30 08:27:24 V 9028561421 9028561421  00:00:34 First voice mail retrieval on 30 March 2017
17-03-30 08:28:07 9028561421 17094272862  00:00:49 First call initiated on 30 March 2017
17-03-30 08:29:13 9028561421 19029403445  00:04:32
17-03-30 08:35:03 1 9028537070 19028561421  00:01:29
17-03-30 08:58:02 V 9028561421 9028561421  00:00:30
17-03-30 08:58:40 9028561421 19414936023  00:13:34 Last call initiated on 30 March 2017

17-03-30 11:25:36 3 44608 9028561421  00:00:01 The Receiver arrives on site at approximately 9 am.  C. Gavin
advises the Receiver that the Cell Phone is lost.

17-03-30 11:25:38 3 44600 9028561421  00:00:01 The Receiver leaves the properties at approximately 11:30 am
17-03-30 11:25:38 3 9023150849 9028561421  00:00:01
17-03-30 11:25:38 3 9028411584 9028561421  00:00:01
17-03-30 11:25:39 3 44608 9028561421  00:00:01
17-03-30 11:25:39 3 9028411584 9028561421  00:00:01
17-03-30 12:25:33 K 9028561421 777  00:06:30
17-03-30 12:25:34 K 9028561421 777  00:06:29
17-03-30 12:25:35 K 9028561421 777  00:06:28
17-03-30 12:58:36 3 44608 9028561421  00:00:01
17-03-30 13:00:27 3 44608 9028561421  00:00:01
17-03-30 13:58:34 K 9028561421 777  00:02:07
17-03-30 13:58:35 K 9028561421 777  00:02:06

17-03-30 13:58:55 V 9028561421 9028561421  00:01:22 Voice mail retrieval post C. Gavin advising Receiver the Cell Phone
was lost.

17-03-30 15:07:07 3 44608 9028561421  00:00:01
17-03-30 15:07:11 3 44608 9028561421  00:00:01
17-03-30 15:09:14 3 44608 9028561421  00:00:01
17-03-30 16:07:05 K 9028561421 777  00:02:15
17-03-30 16:07:06 K 9028561421 777  00:02:14

17-03-30 16:08:18 V 9028561421 9028561421  00:00:39 Voice mail retrieval post C. Gavin advising Receiver the Cell Phone
was lost.

17-03-30 19:10:41 3 44608 9028561421  00:00:01
17-03-30 19:10:43 3 9028560638 9028561421  00:00:01
17-03-30 19:10:44 3 44608 9028561421  00:00:01
17-03-30 19:15:54 3 44608 9028561421  00:00:01
17-03-30 20:10:37 K 9028561421 777  00:17:54
17-03-30 20:10:38 K 9028561421 777  00:17:53



 CALL
DATE

CALL
TIME

CALL
TYPE

CALL ORIG
NUMBER

CALL TERM
NUMBER

DURATION
(HH:MM:SS) Receiver's Comments

17-03-30 20:11:15 V 9028561421 9028561421  00:02:33 Voice mail retrieval post C. Gavin advising Receiver the Cell Phone
was lost.

17-03-31 01:18:15 3 44608 9028561421  00:00:01
17-03-31 01:18:15 3 9024320982 9028561421  00:00:01
17-03-31 02:18:10 K 9028561421 777  00:27:17
17-03-31 02:18:11 K 9028561421 777  00:27:16
17-03-31 08:21:28 3 44608 9028561421  00:00:01
17-03-31 09:21:25 K 9028561421 777  00:06:16
17-03-31 09:21:26 K 9028561421 777  00:06:15
17-03-31 12:16:24 3 44608 9028561421  00:00:01
17-03-31 12:16:27 3 5067893916 9028561421  00:00:01
17-03-31 12:55:40 3 44608 9028561421  00:00:01
17-03-31 13:16:21 K 9028561421 777  01:06:00
17-03-31 13:16:22 K 9028561421 777  01:05:59

17-03-31 14:21:31 V 9028561421 19028561421  00:00:34 Voice mail retrieval post C. Gavin advising Receiver the Cell Phone
was lost. Last voice mail retrieval

17-03-31 15:52:41 3 44608 9028561421  00:00:01
17-03-31 16:52:38 K 9028561421 777  00:04:20
17-03-31 16:52:39 K 9028561421 777  00:04:19
17-03-31 17:22:09 3 44608 9028561421  00:00:01 Last text message received
17-03-31 18:22:06 K 9028561421 777  00:07:15
17-03-31 18:22:07 K 9028561421 777  00:07:14 Last data usage

                                       END OF REPORT
Legend

1 Incoming
3 Text Message
V Voicemail retrieval
K Internet data usage

Redacted by the Receiver
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