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(viii) engage consultants, appraisers, agents, experts, auditors, accoitntants i

managers, counsel and such other persons from time to time and cn whatever

basis, including on a temporary basis, to assist with the exercise of the poi,vers

and duties conferred by this Order;

oversee and direct the preparation of cash flow statements and to assist in the

dissemination of financial and other information in these proceedings;

receive, collect and take possession of al l monies and accounts now owed

hereafter owing to any one or more of the Remaining Applicants, including

proceeds payable pursuant to sales of Property;

execute, assign, issue and endorse documents of whatever nature in respect of

any of the Property or business of the Remaining Applicants, whether in the

Monitor's name or in the name and on behalf any one or more of the Remaining

Applicants;

(xii) initiate, prosecute and continue the prosecution of any and al' proceedings on

behalf of one or more of the Remaining Applicants and to settle or compromise

any such proceedings or claims. For greater certainty, such authority shai l

i nclude the ability to represent the Remaining Applicants in any negotiations or

mediation with respect to such claims of the Remaining Applicants. The atitnoity

hereby conveyed shal l extend to such appeals or applications for judicial review

i n respect of any order or judgment pronounced in any such proceedings:

(xiii) exercise any rights which the Remaining Applicants may have;

(xiv) provide instruction and direction to the advisors of the Remaining Applicants;

(xv) make any distribution or payments required under any Order in these

proceedings; and

(xvi) exercise any other incidental rights or powers which the Remaining Applicants

may have, including rights or powers available to the Remaining Applicants

under the terms of the Initial Order and the Companies' Creditors Arrangement

Act as applicable, as deemed reasonable and appropriate by the Monitor.

19, No provision in this Order is intended to appoint the Monitor as an officer, director or employee of

any of the Remaining Applicants. Additionally, nothing in this Order shal l constitute or be deemed

to constitute the Monitor as a receiver, assignee, liquidator, or receiver and manager of any of the

Remaining Applicants or a successor employer and that any distributions made to creditors of the

Remaining Applicants and any actions taken by the Monitor in furtherance to the direction
s given

i n this Order or previous Orders wil l be deemed to have been made by the Remaining Applicants,

as applicable.

20. The Remaining Applicants, and their current and former shareholders, officers, directors, 
agents

and representatives shal l fully co-operate with the Monitor in the exercise of its powers and

discharge of its duties and obligations under this Order or any other Order of the Court.

21 , The Monitor shall continue to have the benefit of al l of the protections and priorities as set out in

the Initial Order and any such protections and priorities shall appiy to the Monitor in fulfi l ling its

d uties under this Order or in carrying out the provisions of this Order.

ASSIGNMENT OF GRAND RAPIDS ACCOUNTS RECEIVABLE AND RELATED CLAIM
S

22. Effective as of the filing of the Camp Monitor's Certificate, any and all right, title andinterest
:
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Edmonton, with the exception of some of the ancillary equipment which had been delivered to the proposed site of the
Heartland Upgrader.

6 On March 9, 2009, counsel to Dresser-Rand enquired of counsel to BA Energy and counsel to the Monitor whether the
balance of the purchase price would be paid, "failing which Dresser-Rand will be free to exercise its right of sale pursuant to
the Sale of Goods Act.- On May 15, 2009, Dresser-Rand sent a Proof of Claim to the Monitor, signed by Dresser-Rand's
General Manager in Canada, indicating that it had a secured claim for USD $1,655,477.95 and that "in respect of the said
debt, we hold assets of the CCAA Debtor valued at $1,655,477.95 US as security". Under the Claims Procedure Order,
claims were to be filed by June 15, 2009.

7 On August 26, 2009, BA Energy repudiated the purchase agreement and advised Dresser-Rand that it had a duty to
mitigate its losses with respect to the terminated agreement.

8 In an email dated August 31, 2009, counsel to Dresser-Rand asked counsel to BA Energy to confirm that Dresser-Rand
was free to deal with the compressor equipment in its possession and enquired whether BA Energy would return the parts in
its possession. On the same day, counsel to BA Energy responded that Dresser-Rand could deal with the equipment subject to
any requirement to act reasonably in performing its duty to mitigate and said that he would ask his client about the equipment
in its possession.

9 On September 18, 2009, the Monitor advised counsel to Dresser-Rand that, in light of the repudiation, Dresser-Rand's
previous claim may have been stayed and that Dresser-Rand may have the right to file "Subsequent Claim" as set out in the
Claims Procedure Order. The Monitor also told Dresser-Rand that BA Energy believed that the ancillary equipment in its
possession was worth about $1 million. Counsel to Dresser-Rand responded that he did not believe his client would be
interested in the equipment at that price.

10 On September 22, 2009, Dresser-Rand submitted a Subsequent Claim for USD $1,651,543.63 (taking into account a
further invoice paid by BA Energy). Again, Dresser-Rand in its claim form characterized the claim as secured and, again, the
claim form states that Dresser-Rand held assets of the CCAA Debtor valued at USD $1,651.543.63.

1 1 On December 16, 2009, the Monitor issued a Notice of Revision or Disallowance of the claim. This notice indicates
that the Proof of Claim as submitted in the amount of USD $1,651,543.53 was revised and accepted at nil. The Monitor noted
as follows:

Retained Assets

[Dresser-Rand] retained possession of certain assets as a result of the termination of the Purchase Order. In the
Termination Letter the Applicant directed [Dresser-Rand] to mitigate its losses in respect of the termination of the
Purchase Order. The Applicant noted in its review of [Dresser-Rand]'s Claim that the retained assets have a value in
excess of the amount of [Dresser-Rand]'s Claim. Accordingly, the Applicant has revised [Dresser-Rand]'s claim to
$0.00.

12 On December 18, 2009, counsel to Dresser-Rand asked to meet with counsel to BA Energy and the Monitor to discuss
the reasoning behind the Notice of Revision, commenting that "(p)reviously you did not dispute our priority to the extent of
what we could realize from the equipment we have in our possession." The email also notes that the compressor is
custom-made equipment and that its sale may take some time.

13 On December 20, 2009, counsel to Dresser-Rand delivered a Notice of Dispute to the Monitor, with a covering letter
that noted as follows:

With respect to the enclosed Notice of Dispute, in reviewing the documentation you forwarded to Dresser-Rand Canada,
Inc. in this regard, this simply may be a situation where there is misunderstanding of terminology between us. Looking
at your statement about the "retained assets", you do not appear to be disputing Dresser-Rand Canada, Inc.'s right to
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