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(a) in opposition to the Application for the appointment of a receiver over the Business
(defined below) which AES has purchased; and

(b) in support of an order permitting AES to continue to prosecute the AES Action (defined

below).

BACKGROUND

3.

On June 13, 2018 AES, as Plaintiff, commenced an action in Court of Queen's Bench of Alberta,
Action No. 1801-08383 (the "AES Action"), in the Judicial Centre of Calgary, against the
Defendants, OpsMobil Group Inc'.,vOpsMobi] Inc., OpsMobil Energy Services Ltd. (collectively,
"OpsMobil") and Third Eye Capital Corporation ("TEC") related to a purchase and sale agreement
wherein OpsMobil, as vendor, agreed to sell to AES, as purchaser (the "PSA") a certain segmented
business of OpsMobil's overall business related to the aerial surveillance and scanning, chemical
spraying and local charter business (the "Business"), and a transitional services agreement wherein
OpsMobil agreed to provide to AES certain transition services to assist AES with its operation of
the Business until the Business was fully integrated with AES (the "TSA"), both agreements being
dated December 14, 2017. Attached hereto and marked as Exhibit "A" to this my Affidavit is a
copy of such filed Statement of Claim.

On June 14, 2018, upon application by AES, Justice K. Eidsvik granted a Preservation Order

‘preserving the accounts receivable of the Business. Such accounts receivable were ordered to be

paid by OpsMobil into a Trust Account with ATB, Account No. 760-00182687579 (the
"Segregated Account"). The Preservation Order was not opposed by TEC OpsMobil. A copy of
such filed Preservation Order is attached hereto and marked as Exhibit "B" to this my Affidavit.

Attached hereto and marked as Exhibit "C" to this my Affidavit is a copy of my Affidavit dated
June 9, 2018 sworn in support of the application of AES for the Preservation Order.

I do verily state that the evidence stated in my said Affidavit of June 9, 2018 remains true and

correct.

EVENTS SUBSEQUENT TO AFFIDAVIT OF JUNE 9, 2018

7.
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In furtherance of my said Affidavit, I do verily believe based upon my continuing discussions with
Ryan Tobber of OpsMobil that TEC continues to improperly and in bad faith threaten OpsMobil
with severe financial repercussions in the event OpsMobil executes the agreed closing documents

required to be signed by OpsMobil pursuant to the PSA.
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On June 27, 2018 counsel for AES forwarded to counsel for OpsMobil, Gowling WLG LLP in
trust, a trust cheque in the amount of $1,381,415 representing the agreed cash to close payable by
AES to OpsMobil of $1,631,415 less the agreed environmental holdback of $250,000, together
with duly executed signature pages of AES for the agreed closing documents which AES is required
to execute pursuant to the PSA. Counsel for AES requested counsel for OpsMobil to once again re-
approach TEC to seek TEC to honour its commitment to provide the agreed discharges of the TEC
security against the purchased assets. To date, AES is yet to hear a response to such letter. A copy
of such trust letter and trust cheque are collectively attached hereto and marked as Exhibit D" to
this my Affidavit.

AES remains ready, willing and able to close the PSA as agreed, and to honour its obligations under

the PSA and TSA.

10.

11.

12.

I3.

I am informed by Ryan Tobber and do verily believe that OpsMobil would also forthwith complete
the PSA, but for TEC's threatened financial consequences and refusal to honour its assurances,

commitments and representations to supply the discharges of the TEC security.

I do verily state that TEC improperly seeks to take advantage through a receivership order to
collapse the PSA and resell the Business for greater monies. If TEC is successful in obtainihg any
such Order and resells the Business to a third party, the result, in effect, will be thathEC improperly
caused AES to finance the Business on TEC's behalf and improper benefit for approximately 8

months to AES's detriment and irreparable damage.

I do verily state that since the granting of the Preservation Order, and contrary to such Order, TEC
has continued to divert and receive monies related to the accounts receivable of the Business

through blocks TEC has placed on OpsMobil's bank accounts with ATB.

The account receivable monies of the Business held in the Segregated Account are the result of the

sole efforts and work of AES. Further AES has operated the Business in good faith for the last 8

“months, and has developed and increased the goodwill of the Business, all in anticipation of the

14.

9162896.2

PSA closing and AES formally becoming the owner of the Business.

I am advised by Karen Thompson of OpsMobil and do verily believe that she has requested a
number of times of Nicole of TEC to return the diverted accounts receivable monies of the Business

to the Segregated Account, and TEC has refused to do so.
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16.

17.
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On June 25, 2018 counsel for AES wrote a letter to Casey Howell of TEC requesting the return and
deposit of the diverted accounts receivable monies to the Segregated Account. A copy of such letter

is attached hereto and marked as Exhibit "E" to this my Affidavit.

On June 26, 2018, TEC deposited into the Segregated Account the sum of $236,675.18 (the
"Returned Monies"). A recent copy of the bank statement for the Segregated Account is attached

hereto and marked as Exhibit "F" to this my Affidavit.

I'am not certain if the Returned Monies represent all of the monies in the possession of TEC which
should have been deposited into the Segregated Account as I have not seen any accounting

reconciliation or back-up information as to what this amount represents or is to be accounted for.

CONTINUING EQUITIES

18.

19.

20.

21.

22.
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As stated in the Preservation Order, AES will suffer irreparable harm if it is not granted relief.

AES has been in possession of the Business since November 1, 2017. The Business employs 41
people who are reliant upon such work to support their families. AES has grown and developed

the Business and its goodwill, and AES intends to continue to do so.

AES supplies services to a number of companies (approximately 46 companies) which in turn
supply essential services to the public. Such companies are reliant upon AES for their own
compliance and safety issues, performance and related contracts i.e. pipeline safety reports, forest
fires, etc. In doing so, AES has entered into a number of long term commitments, without any
ability of cancellation, to supply such essential services to such vendors. AES intends to honour

these commitments.

AES has invested, and continues to invest, substantial capital in excess of $2,200,000 in the
operation of the Business without yet receiving any proper return. Most of the income return which

AES expended such efforts for is held on deposit in the frozen Segregated Account.

In addition, AES has entered into a number of long term financial commitments for the Business
including, without limitation, entering into new leases of former OpsMobil facilities at Villeneuve
Airport and Rocky Mountain House Airport‘and aircraft leases. AES has also negotiated and
committed to sign new 15 year leases on the Whitecourt Facility upon OpsMobil providing

acceptable environmental reports to the landlord, Woodlands County.
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24. .

25.

26.

-5-

Without this Business being separated and excluded from the other business of OpsMobil in any
receivership order, there is a substantial meaningful risk that AES will lose its investment, efforts
and value which it has added to the Business. Such event would also detrimentally effect many
others including employees, vendors, landlords and governmental agencies. As well, perhaps just

as importantly, TEC would be unjustly enriched by such an order for no juristic reason.

Finally, it is important to note that one of the components of the purchase price in the PSA is the
forgiveness of debts owing by OpsMobil to AES in the amount of $1,748,652.23. This debt arose
between AES and OpsMobil as a result of AES and its related entities leasing aircraft and providing
other services to OpsMobil, who was unable to pay for these services. Nonetheless OpsMobil
generated revenue from the aircraft it leased, and it kept this revenue, with the result that AES in
effect and involuntarily financed the business of OpsMobil. The purchase of the Business by AES
was agreed to by the parties as a mechanism for AES to recover this debt. I am informed by Ryan
Tobber, and do verily believe, that TEC has advised one of the reasons it wants a receivership is to
sell the business for all cash consideration to a third party as this will avoid this debt forgiveness
contained in the PSA, notwithstanding TEC's previous agreément to the sale of the Business to
AES pursuant to the PSA.

TEC has obstructed the closing of the PSA and has acted in bad faith.

I make this Affidavit in opposition to the appointment of a receiver over the Business, and in
support of order and permitting AES to continue the AES action against OpsMobil and TEC, and

for no improper purpose.

SWORN BEFORE ME at the City of Calgary, in )
the Province of Alberta this 29" day of June, )

2018. )
)
A\l _—
A Cofnmissioner for Oath# fin and for the KENNETA 1. MIZERA
Province of Alberta Sort
David LeGeY
Barrister & Solicitor
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THIS IS EXHIBIT "A" REFERRED TO IN

THE AFFIDAVIT OF KENNETH L.
MIZERA.

SWORN BEFORE ME THI& 29" DAY OF
JUNE, 2017.

\W

A Corfmissioner for Oaths in and for the
Province of Alberta '

\.

J

David LeGgyt
Barrister & Solicitor
















































THIS IS EXHIBIT "B" REFERRED TO IN

THE AFFIDAVIT OF KENNETH 1.
MIZERA. :

SWORN BEFORE ME THIS 29t
JUNE, 2017.

\ [
A Commiissioffer for Oaths inyana for the
Province of Alberta

\ David LeGeyt S

Barrister & Solicitor
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THE AFFIDAVIT OF KENNETH 1.
MIZERA.

JUNE, 2017.
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THIS IS EXHIBIT "C" REFERRED TO IN

SWORN BEFORE ME THIS 29" DAY OF

Province of Alberta

.

1) s L i
omrissyehet for Oatns in 5
A Comthissiefier for Oaths in And-for-thie

avid LeGe;yt
Bgrﬁster & Solicitor

\
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Kim Mizera

Rilpa Enterprises







































Accounting Supervisor

>

ENTERPRISES LTD.
P

Rilpa Enterprises Ltd.

480 Aviation Way N.E.

Calgary, AB T2E 7G3

P: 403-275-3035 | F: 403-275-3312
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THIS IS EXHIBIT "D" REFERRED TO IN
THE AFFIDAVIT OF KENNETH 1.
| MIZERA.

SWORN BEFORE ME THIS
JUNE, 2017.

R

A Coré’r’nissioner for Uat é\in_and’ﬁfr the

Province of Alberta

~ o
David LeGeyt _
Barrister & Solicitor
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THIS IS EXHIBIT "E" REFERRED TO IN
THE AFFIDAVIT OF KENNETH L
MIZERA.

SWORN BEFORE ME THIS29% DAY OF
JUNE, 2017. :

4

A Comthissioner for !
Province of Alberta

. David LeGeyt
Barrister & Solicitor

\







THIS IS EXHIBIT "F" REFERRED TO IN

THE AFFIDAVIT OF KENNETH 1.
MIZERA.

SWORN BEFORE ME THIS 29 DAY OF
JUNE, 2017. '

A Conifnissietier for O\ﬁ:cﬁ/s{/(n and-for-the

Province of Alberta

David LeGgyt
Barrister & golicitor










