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INTRODUCTION

1. Third Eye Capital Corporation (“TEC”) issued a notice of intention to enforce security on June 6,

2018, pursuant to section 244(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 as

amended (the  “BIA”) against Ranch Energy Corporation (“Ranch”),  OpsMobil  Inc.  (“OMI”),

1734163 Alberta Inc. (“1734 AB”), 1859821 Alberta Inc. (“1859 AB”), OpsMobil Group Inc.

(“OMGI”), OpsMobil Construction Inc. (“OMCI”), OpsMobil Energy Services Inc. (“OMESI”), Air

Dallaire Ltd. (“Air Dallaire”) and K.L. Capital Corp. (“KLCC”) (collectively the “Corporations”).

OMI, OMGI, OMCI, OMESI, Air Dallaire and KLCC are collectively referred to as “OpsMobil”.

2. Ernst  &  Young  Inc.  (“EYI”) was appointed as receiver (the “Receiver”) of the Corporations’

current and future assets, undertakings and properties of every nature and kind whatsoever, and

wherever situate, including all proceeds thereof (the “Property”) pursuant to an order of the

Court of Queen’s Bench of Alberta (the “Honourable Court”) dated July 19, 2018, (the

“Receivership Date”), as amended on August 7, 2018 (the “Receivership Order”).

3. The Receivership Order authorizes the Receiver, among other things, to manage, operate and

carry on the business of the Corporations, including the powers to enter into any agreements,

incur any obligations in the ordinary course of business and cease to perform any contracts of

the Corporations.

PURPOSE

4. The purpose of this eighth report (the “Eighth Report”) of the Receiver is to provide this

Honourable Court with the Receiver’s comments on the proposed asset purchase agreement (the

“Catamaran APA”) entered into between the Receiver and Brian’s Workshop LLC  (“Brian’s

Workshop”) to sell a 48’ Leopard 48 Pleasure Craft, including all of its equipment, fittings and

appurtenances,  owned  by  1859  AB  (the  “Catamaran”) and to provide the Receiver’s

recommendations in respect of the Receiver’s requests set out above.

TERMS OF REFERENCE

5. All references to dollars are in Canadian currency unless otherwise noted.

6. Capitalized terms not defined in this Eighth Report are as defined in the Receivership Order.

PROPOSED CATAMARAN TRANSACTION

7. The Catamaran is a 2014 built 48' Leopard 48 Pleasure Craft, named OPSMOBIL, registered in

Edmonton, Canada with Canadian Register of Vessels Official Number 838778.
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8. At the date of receivership, the Catamaran was under a Charter Management Agreement (the

“Charter Agreement”) between 1859 AB and Island Cruising Ltd.

9. The Receiver received multiple offers to purchase the Catamaran from Island Cruising Ltd. All

offers received were presented to TEC, in their capacity as the primary secured creditor, and no

offers were pursued as they were materially less than the fair market value of the Catamaran.

10. The Receiver also analyzed the Charter Agreement, and determined the optimal recovery to the

receivership estate was to disclaim and renounce the Charter Agreement. The Receiver delivered

the disclaimer on October 16, 2018 and took possession of the Catamaran.

11. The Receiver sought out proposals from potential brokers for the purposes of marketing and

selling the Catamaran.  Ultimately, it retained M&P Yacht Sales (“M&P”) as the Receiver’s broker.

12. M&P marketed the Catamaran via:

a) listings on M&P’s website, as well as the websites Yachtworld.com, Boats.com and

Boatdealers.com;

b) listing in Pacific Yachting Magazine; and

c) M&P’s monthly email distribution, printed distribution sheet and their poster on M&P Yacht

Centre at 110-510 Nicola St, Vancouver, BC

13. On average, the Catamaran received 42 clicks per month on M&P’s website and approximately

185 clicks per month on the other websites.

14. On  January  30,  2019,  M&P  presented  the  Receiver  with  the  offer  from  Brian’s  Workshop,

through his broker American Tugs & Trawlers (“ATT”). The Receiver, the Receiver’s counsel,

M&P, ATT and ATT’s counsel negotiated terms satisfactory to all parties, over the course of a

few months, culminating in the execution of the Catamaran APA. A redacted copy of the

Catamaran APA is attached hereto as Appendix ‘A’.

15. Brian’s Workshop, the proposed Catamaran purchaser, has provided a 10% deposit to the

Receiver’s counsel.

16. Closing of the Catamaran APA is to be any date mutually agreed between the parties after Court

approval.
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RECEIVER’S COMMENTS ON THE CATAMARAN TRANSACTION

17. The Receiver supports the Catamaran APA based upon the following factors:

a) the Receiver acted in good faith and with due diligence in soliciting offers to purchase the

Catamaran;

b) leading  up  to  the  offer  from  Brian’s  Workshop,  M&P  held  a  broad  marketing  of  the

Catamaran to many prospective purchasers over a reasonable timeframe and the market

was reasonably canvassed, suggesting sufficient efforts were made to obtain the best price

for the Catamaran;

c) the marketing process led by M&P was fair and conducted with integrity;

d) TEC, the primary secured creditor, supports the Catamaran APA; and

e) the Receiver believes the consideration in the Catamaran APA is commercially reasonable,

in the best interests of creditors and other stakeholders and will maximize available recovery

to creditors in the circumstances.

RECOMMENDATION

18. The Receiver respectfully recommends that this Honourable Court approve the Catamaran APA

and the sale of the Catamaran.

Dated at Calgary, this 15th day of April, 2019.

ERNST & YOUNG INC.
in its capacity as the
Receiver of the Corporations

Peter Chisholm, CPA, CA, CIRP, LIT
Vice-President
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irrevocably attorn and submit to the jurisdiction of the courts of the Province of Alberta and courts of appeal 
therefrom in respect of all matters arising out of this Agreement. 

11.5 Assignment and Enurement 

This Agreement shall not be assigned by a Party without the prior written consent of the other Party, which 
consent may be unreasonably and arbitrarily withheld.  This Agreement shall be binding upon and shall enure 
to the benefit of the Parties and their respective administrators, trustees, receivers, successors and permitted 
assigns. 

11.6 Time of Essence 

Time is of the essence in this Agreement. 

11.7 Notices 

The addresses and fax numbers of the Parties for delivery of notices hereunder shall be as follows: 

Vendor - Ernst & Young Inc. 
As Court-appointed receiver of 1859821 Alberta Inc. 
2200, 215 2 Street SW 
Calgary, Alberta T2P 1M4 
Attention: Peter Chisholm  

Email:   Peter.Chisholm@ca.ey.com   
Fax:   (403) 206-5035 

With a copy to (which does not constitute notice): 

Borden Ladner Gervais LLP 
1900, 520 3rd Avenue SW 
Calgary, Alberta T2P 0R3 
Attention: Robyn Gurofsky 
Fax: 403-266-1395 

Purchaser - 
Attn: Brian Denault
2209 – 2033 2 Ave  
Seattle, WA 98121 

With a copy to (which does not constitute notice): 

Karr Tuttle Campbell  
701 Fifth Ave, Suite 3300 
Seattle, WA 98104 
Attention: Christian C. Weinmann
cweinmann@karrtuttle.com 




















































