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satisfied myself that I am possessed of sufficient information and knowledge to swear this 
Affidavit.

3. I am authorized by RBC to make this Affidavit on its behalf.

The Parties

4. Petro West Limited Partnership is a limited partnership formed in Alberta on December 

20, 2012. Attached hereto as Exhibit “A” is a copy of the Alberta partnership search of 

Petro West Limited Partnership. Petro West Ltd. is listed therein as the General Partner 
of Petro West Limited Partnership.

5. Petro West Ltd. is a corporation incorporated under the laws of Alberta on December 20, 
2012. Attached hereto as Exhibit “B” is a copy of the Alberta corporate registry search 

of Petro West Ltd. The sole director of Petro West Ltd. is listed therein as Riaz Mamdani. 

The sole shareholder of Petro West Ltd. is listed therein as Strategic GP Corp.

6. To the best of my knowledge, the Debtor owns and operates a single commercial property 

located at 1210 - 8th Street SW, Calgary, Alberta, with the following legal description:

PLAN A1 

BLOCK 85 

LOTS 1 AND 2

EXCEPTING FIRSTLY: OUT OF SAID LOT 1, THE ROADWAY SHOWN ON PLAN 

1917JK SECONDLY: THAT PORTION THEREOUT FOR ROAD WIDENING ON PLAN 
8111566

(the “Real Property’’).

7. To the best of my knowledge the Debtor has no employees and its sole asset is the Real 

Property and certain personal property located on or related to the Real Property.

8. RBC loaned money or otherwise extended credit from time to time to the Debtor pursuant 
to various credit facilities as described herein.
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The Indebtedness of the Debtor

9. RBC and the Debtor entered into a commitment letter dated October 5, 2015, (the “Loan 

Agreement”), pursuant to which RBC agreed to advance $8,150,000.00 to the Debtor by 

way of a mortgage to be used to payout existing financing in respect of the Real Property 
(the “Loan”), particulars of which include, among others:

(a) that interest shall accrue on the Loan at the rate of RBC’s Cost of Funds (as 

defined in the Loan Agreement) plus:

(i) 1.1 % in the first year;

(ii) 1.34% in the second year; and

(iii) 1.61 % in the third year and thereafter;

calculated semi-annually not in advance, both before and after maturity, default 
and judgment; and

(b) that after the interest adjustment date, the Debtor shall make blended payments 

of principal and interest in an amount set at the advance date of the Loan, on the 
1®‘ day of each month during the term of the Loan, with the balance due and 

payable in full on maturity. The Loan matures on March 1, 2024.

A copy of the Loan Agreement is attached hereto as Exhibit “C”.

10. Based on my review of the records of RBC, as of January 8, 2020, the Debtor was 

indebted to RBC in the amount of $7,016,064.51 plus interest accruing thereafter, 

exclusive of enforcement expenses, legal fees and other out of pocket costs and 
disbursements.

11. All sums payable to RBC by the Debtor as set out above are herein collectively referred 
to as the “Indebtedness”.

The Security

12. The Debtor granted certain security to RBC (collectively, the “Security” and together with 

the Loan Agreement, the “Loan and Security Agreements”) in order to secure the 
indebtedness, which security includes, but is not limited to:
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(a) a $8,150,000.00 first mortgage and charge on the Real Property (the “Mortgage”). 
A copy of the Mortgage is attached hereto as Exhibit “D” along with RBC’s 

Standard Form Mortgage Terms which apply to the Mortgage;

(b) a first general assignment of rents and a first general assignment of leases on the 

Real Property (together, the “Assignment of Rents and Leases”). A copy of the 

Assignment of Rents and Leases is attached hereto as Exhibit “E”;

(c) a site specific security agreement (the “Security Agreement”) comprising a first 

security interest on the personal property situate on, used in connection with or 

arising from the Real Property (together with the Real Property, the “Property”). A 

copy of the Security Agreement is attached hereto as Exhibit “F”; and

(d) a beneficial owner consent (the “Consent”) provided by Petro West Ltd. and Petro 

West Limited Partnership, by its general partner Petro West Ltd. A copy of the 
Consent is attached hereto as Exhibit “G”.

13. The security interests created by the Mortgage and the Assignment of Rents and Leases 

have been registered against the Real Property. Attached hereto as Exhibit “H” is a copy 

of the Alberta Land Titles search of the Real Property. Petro West Ltd. is the registered 
owner of the Real Property.

14. The Mortgage was registered against title to the Real Property in the Alberta Land Titles 

Office on or about November 18, 2015, as instrument number 151 297 230. By the 

Mortgage, the Debtor mortgaged the Real Property in the amount of $8,150,000 to RBC 

to secure payment of existing financing in respect of the Real Property.

15. The Assignment of Rents and Leases was registered against title to the Real Property in 

the Alberta Land Titles Office on or about November 18, 2015, as instrument number 151 

297 231.

16. RBC is the only party with a mortgage and/or an assignment of rents and leases registered 

on title to the Real Property.

17. The security interest created by the Security Agreement has been perfected by way of 

registration of a security interest in the Alberta PPR. Attached hereto as Exhibit “I” are
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copies of the Alberta PPR search results with respect to each of Petro West Limited 
Partnership and Petro West Ltd.

18. RBC is the only party with a security interest registered against the Debtor in the Alberta 
PPR.

The Companies’ Creditors Arrangement Act Proceedings

19. On December 10, 2019 a Companies’ Creditors Arrangement Act (the “CCAA”) Initial 

Order (the “Initial Order") was granted by the Honourable Madam Justice K.M. Horner of 

the Court of Queen’s Bench of Alberta (the “Court”) in respect of a group of companies 

referred to as the Strategic Group (as defined in the Initial Order), including the Debtor. 

Among other things, the Initial Order granted an initial 10-day stay of proceedings in 
respect of the Debtor (the “CCAA Proceedings”).

20. On December 20, 2019, the Court denied an extension of the initial stay of proceedings 

granted under the Initial Order. The Court granted an Interim Receivership Order (the 

“Interim Receivership Order”) appointing Alvarez & Marsal Canada Inc. as the interim 

receiver and receiver and manager (the “Interim Receiver”) of certain of the Strategic 

group of companies, including the Debtor (the “Interim Receivership”).

21. Paragraph 13 of the Interim Receivership Order provides that, subject to paragraph 18 of 

the Interim Receivership Order (which requires tenants party leases with members of the 

Strategic group to pay rent to the Interim Receiver), nothing contained in the Interim 

Receivership Order shall prevent or limit a mortgage lender from taking any steps or 
exercising any rights under their security or at law.

Default and Demand

22. Events of default have occurred under the Loan and Security Agreements by reason of, 

among other things, the CCAA Proceedings, the Interim Receivership, and the failure of 

the Debtor to make a monthly payment of principal and interest for the month of January 
2020.

23. On or about January 9, 2020, RBC made demand of the Debtor for immediate payment in 

full of the Indebtedness (the “Demand”). RBC also delivered a Notice of Intention to 

Enforce Security to the Debtor pursuant to section 244 of the Bankruptcy and Insolvency
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Act (the “Notice”). Attached collectively hereto as Exhibit “J” are copies of the Demand 
and Notice.

24. The Debtor has failed to make payment of the Indebtedness to RBC in response to the 

Demand.

The Appointment of a Receiver

25. Pursuant to the Loan and Security Agreements, RBC is entitled to appoint a receiver upon 

the occurrence of and during the continuance of any default by the Debtor.

26. In the circumstances, i believe that the appointment of a receiver of the Property of the 

Debtor would be appropriate to provide for an orderly disposition of the Property.

27. Further, I believe that the appointment of Ernst & Young Inc. as receiver to deal with the 

Property is the most efficient and cost effective means to manage and facilitate the 

preservation and sale of the Property while maintaining the safety and security of the 
Property for the applicable tenants.

28. I am advised that Ernst & Young Inc. has consented to it being appointed as receiver of 

the Debtor. Attached hereto as Exhibit “K” is a copy the consent executed by Ernst & 

Young Inc.

Proposed Sales Process

29. I am advised by Ernst & Young Inc. that it intends to file with the Court a proposed 
receiver’s report (the “Proposed Receiver’s Report”) which includes, among other 

things, a proposed sales process for the marketing and sale of the Property (the
“Proposed Sales Process ”).

30. To the best of my knowledge, the Property represents all of the assets of the Debtor and 

RBC is the only secured creditor of the Debtor.

31. RBC supports the Proposed Sales Process outlined in the Proposed Receiver’s Report.

32. The CCAA Proceedings have been terminated and an Interim Receiver appointed with 

respect to the Debtor and others. An orderly sale process for the sale of the Property is 
now required.
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33. Approval of the Proposed Sales Process will assist RBC and the proposed receiver in 

managing costs and fees by avoiding the need for a subsequent application to approve 

the Proposed Sales Process.

34. It will also allow for the sale of the Property on an expeditious basis. As discussed above, 

the Debtor has been the subject of a proceeding since December 10, 2019, and no 

marketing efforts have been initiated to date. Approval of the Proposed Sales Process at 

this time will reduce further delays in listing the Property for sale with the aim of maximizing 

the value of the Property.

35. I make this Affidavit in support of an application to appoint a receiver in respect of the 

Property of the Debtor and for the approval of the Proposed Sales Process outlined in the 

Proposed Receiver’s Report.

SWORN BEFORE ME at Toronto, Ontario 
this Q day of January, 2020.

A Commissioner for Oaths in and for Ontario

Mdiael Roy Hassv, a ConvnlsslMer, elc. 
Province of Ontario, while a Student-at-law. 
Expires May 14.2022,

)
)
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EXHIBIT E

This is Exhibit “E” referred to in the 

Affidavit of Greg Smith, 

sworn before me this day of

___ o_____________. 2020

A Commissioner for Oaths in and for Ontario

Midiad Roy Hnsv. a Commisstomr, Mgl, 
Province of Ontario, wMe a Student-at-Lam. 
E)ViFesMsv14.2022.
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