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ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE ) FRIDAY, the 24"
)
MR. JUSTICE McEWEN ) DAY of MAY, 2019

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF JTI-
MACDONALD CORP.

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF IMPERIAL
TOBACCO CANADA LIMITED AND IMPERIAL TOBACCO COMPANY LIMITED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
' ROTHMANS, BENSON & HEDGES INC.

Applicants

ENDORSEMENT (COURT-APPOINTED MEDIATOR COMMUNICATION AND CONFIDENTIALITY
PROTOCOL)

For ease of reference, the above proceedings will collectively be referred to as the “CCAA
Proceedings”.

The Honourable Warren K. Winkler, Q.C., former Chief Justice of Ontario, has been appointed
as a neutral third party (the “Court-Appointed Mediator’) to mediate a global settlement of the
Tobacco Claims (the “Mediation Process”), as defined in each Applicant’s Initial Order as
amended and restated (the “Initial Orders”), in each CCAA Proceeding.

The Court has authorized the following communication and confidentiality protocol between the
Court and the Court-Appointed Mediator:

1. The Court and the Court-Appointed Mediator may communicate between one another
directly to discuss, on an on-going basis, the conduct of the Mediation Process and the
manner in which it will be coordinated with the CCAA Proceedings, including but not
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limited to individual matters referred specifically by the Court to the Court-Appointed
Mediator for resolution.

. The Court will not disclose to the Court-Appointed Mediator how they will decide any
matter which may come before them for determination. The Court-Appointed Mediator
will not disclose to the Court the negotiating positions or confidential information of any
of the parties in the Mediation Process.

. All statements, discussions, offers made and documents produced by any of the parties
in the course of the Mediation Process shall not be subject to disclosure through
discovery or any other process; shall be confidential; shall not be referred to in Court and
shall not be admissible into evidence for any purpose, including impeaching credibility or
to establish the meaning and/or validity of any settlement or alleged settlement arising
from the Mediation Process.

. Any notes, records, statements made, discussions had and recollections of the Court-

Appointed Mediator and/or his legal counsel, Lax O’Sullivan Lisus Gottlieb LLP, in
conducting the Mediation Process shall be confidential and without prejudice and
protected from disclosure for all purposes in accordance with paragraph (3) above.

The Court-Appointed Mediator shall not be liable to any party or participant for any act or

omission in connection with the Mediation Process and shall have the immunity of a
Judge of a Superior Court in Canada.
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