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INTRODUCTION AND PURPOSE 

 

1. In connection with the application of Farm Credit Canada (“FCC”), Hillspring Farms Ltd. 

(now operating as 693528 NB Ltd.); HSF Foods Ltd. and Hillspring Warehouse & 

Logistics Inc. (now operating as 693206 NB Inc.) and pursuant to section 33 of the 

Judicature Act (New Brunswick), Rule 41 of the Rules of Court of New Brunswick, and 

section 243 of the Bankruptcy and Insolvency Act (Canada) that was heard by the 

Honourable Justice Darrell J. Stephenson of the Court of Queen’s Bench of New 

Brunswick (the “Court”) on 26 June 2020, Ernst & Young Inc. was appointed as 

receiver and receiver manager (the “Receiver”) of all the Respondents’ current and 

future assets, undertakings and properties and wherever situate including all proceeds 

thereof (the “Property”) in relation to the business carried on by the Respondents 

except for the Excluded Property as defined within the Receivership Order (as defined 

herein).   

2. A copy of the 29 June 2020 Order (the “Receivership Order”) with an effective time of 

12:01 a.m. on 26 June 2020 is attached as Appendix A.   

3. The Receivership Order, among other things, authorizes and empowers the Receiver 

to:  

(a) take possession and control of the Property;  

(b) receive, preserve and protect the Property, or any parts thereof; 

(c) market any or all of the Property, including advertising and soliciting offers in 

respect of the Property or any part or parts thereof and negotiating such terms 

and conditions of sale as the Receiver in its discretion may deem appropriate; 

(d) to sell, convey, transfer, lease or assign the Property or any part or parts thereof 

out of the ordinary course of business as may be provided in an Order of this 

Court or 

(i) without the approval of this Court in respect of any transaction not 

exceeding $100,000, provided that the aggregate consideration for all 

such transactions does not exceed $1,000,000 
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(e) to apply for any vesting order or other orders necessary to convey the Property 

or any part or parts thereof to a purchaser or purchasers thereof, free and clear 

of any liens or encumbrances affecting such Property; and 

(f) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations. 

4. The purpose of this second report of the Receiver (the “Second Report”) is to: 

(a) update the Court on the activities of the Receiver since filing the First Report of 

the Receiver; 

(b) update the Court with respect to the Receivers sales efforts in relation to the 

sale of the land and building situated at 147 Heller Street in Woodstock New 

Brunswick identified by PID 10264810 (the “Heller Street Property”) and seek 

this Courts approval of the proposed sale of the Heller Street Property to Antrim 

Developments Inc. (“Antrim”); 

(c) provide comments with respect to the status and proposed liquidation plans in 

relation to certain farming equipment which McCain did not elect to purchase 

pursuant to the terms of the Farming Equipment Lease and seek this Courts 

approval of same;    

(d) provide the Court with an update on the economic benefits realized from the 

previously approved sale of the Hillspring operating assets to McCain;  

(e) seek the approval of this Honourable Court of a proposed distribution to the 

Secured Creditors (as defined below) that have been agreed to and accepted 

by the Secured Creditors; and 

(f) seek the approval of this Honourable Court of the conduct, actions and 

activities of the Receiver in administering these receivership proceedings to 

date, including the conduct, actions and activities of the Receiver set out in this 

Second Report and all other reports previously filed by the Receiver in these 

receivership proceedings. 
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5. The Receiver has organized its comments within this Second Report as follows:  

(a) Terms of Reference; 

(b) Activities of the Receiver Since the First Report; 

(c) Heller Street Property Sale; 

(d) Returned Farming Equipment Liquidation Process; 

(e) Community Benefits from McCain Agreement; 

(f) Proposed Distribution to Secured Creditors; and 

(g) Conclusion and Recommendation 

 

TERMS OF REFERENCE 
 

6. In preparing this Second Report, the Receiver has been provided with, and has relied 

upon unaudited historical financial statements, other unaudited financial information 

and projections prepared by the Respondents, the books and records of the 

Respondents, discussions with the management and employees of the Respondents, 

and other information from various sources.  The Receiver has assumed that the 

information it has been provided is accurate and complete.  The Receiver did not audit, 

review or otherwise attempt to verify the accuracy or completeness of the information.  

Accordingly, the Receiver expresses no opinion or other form of assurance with respect 

to the information presented in this Second Report or relied upon by the Receiver in 

preparing this Second Report.  Further, the nature of the Receiver’s work completed in 

these proceedings will not necessarily disclose errors, misstatements, irregularities or 

illegal acts, if such exist, on the part of the Respondents, or its officers or employees 

or in the information. 

7. All references to monetary amounts in this Second Report are in Canadian dollars 

unless otherwise noted. 
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8. Capitalized terms not otherwise defined herein have the meanings in the previous 

Receiver’s Reports.  

9. Copies of Court materials in these proceedings may be obtained from the Receiver’s 

website established in connection with the Respondents (www.ey.com/ca/hillspring). 

ACTIVITIES OF THE RECEIVER SINCE THE FIRST REPORT 

 

10. Since filing its First Report the Receiver has completed or engaged in the following 

activities: 

a) executed and completed the Auction Contract with respect to the Residual 

Equipment; the Carpenter Transaction with respect to the Graham Street 

Property; and the Transaction with respect to certain assets subject to the 

primary security held by BDC each of which as referenced within the First 

Report; 

b) completed real property sales of PID’s 10153278 and 10284115 to OPC 

Canada Inc. (“OPCC”) for the benefit of the estate.  The real property sales to 

OPCC were completed at prices generally consistent with the appraised real 

property values previously filed with this Court;   

c) identified, secured and realized upon other miscellaneous equipment and 

vehicles which the Receiver found to have been registered or previously 

registered in the names of the Respondents which had not previously been 

identified;  

d) as of 19 November 2020, the Receiver has liquidated assets of the 

Respondents generating gross cumulative proceeds for the estate of $252,400 

in accordance with subsection 3(m)(i) of the Receivership Order that permits 

any transaction not exceeding $100,000 to be completed without specific 

http://www.ey.com/ca/hillspring
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Court approval of such transaction provided the cumulative total of all such 

transactions do not exceed $1,000,000; 

e) administered the terms of the Farming Equipment Lease with McCain in 

relation to 249 pieces of farming equipment leased to McCain between 30 June 

2020 and 15 November 2020.  Pursuant to the terms of the Farming 

Equipment Lease, McCain had a right of first refusal to purchase the leased 

farming equipment from the Receiver at the equipment’s Appraised Value less 

rent payments paid less approved repair costs which were subject to the review 

and approval of the Receiver.   McCain exercised its purchase option rights and 

acquired 230 pieces of equipment from the Receiver generating 

$3,820,847.97 (net of approved expenses) for the estate.  A copy of the 

Receivers Equipment Certificate filed with this Court on 23 November 2020 is 

attached as Appendix “B”; 

f)  the Receiver secured the remaining 19 pieces of farming equipment subject 

to the Farming Equipment Lease which McCain did not exercise its right of first 

refusal on (the “Returned Farming Equipment”).  Additional details with respect 

to the Receivers proposed realization strategy for the Returned Farming 

Equipment is outlined later in this Second Report; 

g) as previously approved by this Honourable Court, as a means of reducing the 

accruing interest expense payable by the Respondents to FCC and CIBC and in 

recognition of FCC and CIBC’s valid security positions, the Receiver released 

interim distributions payable to FCC in the amount of $53,489,952.12 and 

CIBC in the amount of $13,714,206.14 which represented less than 98% of 
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the net cash proceeds generated from the McCain Transaction closing.  The 

Receiver proposes to release a second interim distribution to FCC, CIBC and 

BDC (collectively the “Secured Creditors”), the details of which are addressed 

herein;  

h)  the Receiver prepared and filed WEPPA claim submissions on behalf of 

Hillspring’s eligible employees.  In response to the Covid pandemic, the Federal 

government enacted a temporary modification to the WEPPA program 

backdating the period of claim eligibility to 12 September 2019.  In response, 

the Receiver prepared and filed amended WEPPA claim submissions on behalf 

of Hillspring’s eligible employees.  WEPPA claims on behalf of HSF’s employees 

were prepared by Powell & Associates Ltd. (“Powell”);   

i) Employee T4’s and ROE’s for Hillspring’s employees were prepared and issued 

by the Receiver.  Employee T4’s and ROE’s for HSF’s employees were prepared 

and issued by Powell; 

j) the Receiver continues to work with the CRA in relation to finalizing its claims 

against the bankrupt estates including its deemed trust claim for unremitted 

source deductions; and 

k) prepared and filed this Second Report.  

11. Attached as Appendix “C” is a copy of the interim statement of receipts and 

disbursements (the “Interim SRD”) for the period 26 June 2020 through 19 November 

2020 reflecting all transactions processed through the Receivers trust account for that 

period including the financial recoveries associated with the transactions reported 

above.  As at 19 November 2020, the Receiver held $8,076,950.47 in trust.  
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HELLER STREET PROPERTY SALE  

12. The report of the Proposed Receiver dated June 22, 2020 (the “Proposed Receiver’s 

Report”) referenced seven (7) separate parcels of real property which were to be listed 

for sale with a qualified real estate agent however two of the parcels were listed in 

error.  The error was disclosed to the Court during the initial hearing.  The five (5) 

parcels of real property properly listed for sale by the Receiver are as follows: 

(a) PID 10284115 – Main Street Centreville SOLD to OPCC; 

(b) PID 10153278 – Main Street Centreville SOLD to OPCC; 

(c) PID 10121499 – 103 Graham Street SOLD to Peter Carpenter; 

(d) PID 10277069 – 15 Andow Court currently listed for sale; 

(e) PID 10264810 – Heller Street Property– sale pending. 

13. The Receiver listed the Heller Street Property for sale on 7 July 2020 at an initial asking 

price of $460,000.  The listing generated no interest in the property at that price point.  

On 13 November 2020, the Receiver, having consulted with its realtor and FCC being 

the secured creditor with an economic interest in the Heller Street Property sale 

proceeds, reduced the listing price to $409,000.  The price reduction generated 

immediate interest in the property and led to a competitive bidding situation between 

two potential buyers.  

14. The potential buyers were made aware of the competing bids and both potential buyers 

were asked to submit final and best bids for the Receivers consideration.  In response, 

the Receiver was presented with two offers to purchase the Heller Street Property both 

at $425,000 plus HST, each with similar terms with the sole exception that one offer 

was conditional on financing, but the other offer was not.   

15. The Receiver instructed its realtor to accept the cash offer of Antrim which remains 

subject to the approval of this Honourable Court (the “Antrim Transaction”).  A copy of 

the Antrim Transaction agreement of purchase and Sale (the “Antrim APA”) is attached 
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as Appendix “D”.  The negotiated sale price that will be achieved through the Antrim 

Transaction is supported by the Heller Street Property appraisal report previously filed 

with the Court at Appendix “F3” to the Supplemental Report of the Proposed Receiver.  

16. The sale of the Heller Street Property was an open and transparent process resulting 

in a sale price which is supported by the appraisal report previously commissioned.  

Attached as Appendix “E” is a Certificate of Registered Ownership in relation to the 

Heller Street Property obtained from the Registrar of Land Titles for the District of New 

Brunswick.  As noted therein, FCC is the only secured creditor having a financial 

interest in the Heller Street Property and it supports the sale.  

RETURNED FARMING EQUIPMENT LIQUIDATION PROCESS 

17. As noted above, McCain elected not to purchase 19 pieces of farming equipment which 

had been subject to the Farming Equipment Lease.  The Returned Farming Equipment 

has been secured by the Receiver at two separate holding facilities in New Brunswick: 

(a) Six (6) units cumulatively appraised with a fair market value less than 

$100,000 (the “Immediate Auction Assets”) have been transported to Jardine 

Auctioneers in Fredericton New Brunswick.  The Immediate Auction Assets are 

comprised of the following units: 

(i) John Deere Skid Steer 333D 

(ii) Freightliner Classic 

(iii) 1990 Fruehauf Semi-Trailer 

(iv) Road Grader – 1990 Champion 730A 

(v) 44’ High Capacity Bulk Trailer (black with black tarp) 

(vi) 8’ Power Angle Plow/Attachment for skid steer 

(b) Thirteen (13) units cumulatively appraised greater than $100,000 have been 

transported to a secure storage yard in Perth-Andover, NB (the “2021 Auction 

Assets”).  The 2021 Auction Assets are comprised of the following: 
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(i) Case IH Combine 7088 

(ii)  Sprayer, SPX3320 

(iii) 2003 Case International MX285 

(iv) 2017 LKWD 656 6-Row Windrower 

(v) Betterbuilt Seed Piece Treater 

(vi) Lockwood 2 Row Harvester 

(vii) Lockwood Planter # 2 

(viii) Case 966 Tractor 

(ix) Lockwood 6 Row Windrower 

(x) Big Jim 36ft. Superflex packer, 5 section, 19 inch notched ductile 

wheels, highway light kit, mud scrapers Conveyor 

(xi) 2012 Lockwood 506P Planter 

(xii) Lockwood 2 Row Harvester 472AH 

(xiii) Mayrath 8" PTO Grain Auger-48" Long on Wheels 

18. The Immediate Auction Assets compared to the 2021 Auction Assets are generally 

smaller in size, easier and less costly to transport and may be used in different 

industries such that the market of possible buyers is quite broad.  In comparison, the 

2021 Auction Assets are generally larger in size, more challenging and more expensive 

to transport and the anticipated market for this equipment is likely limited to a select 

group of buyers within the regional farming community.   

19. The Receiver intends to liquidate the Immediate Auction Assets through a public 

auction facilitated by Jardine Auctioneers subject to paragraph 3(m)(i) of the of the 

Receivership Order which authorizes the Receiver to sell Property out of the ordinary 

course of business without the approval of this Court in respect of any transaction not 
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exceeding $100,000, providing that the aggregate consideration for all such 

transactions does not exceed $1,000,000. 

20. The Receiver proposes to liquidate the 2021 Auction Assets via an equipment auction 

on 26 March 2021 for the following reasons: 

(a) 2020 was a challenging potato growing season in the region and industry 

stimulus funding programs from Ottawa and Washington, if any, have not yet 

been announced; 

(b) the Receiver anticipates there may be US based buyer interest in the 2021 

Auction Assets and the current USD currency exchange may adversely affect 

recovery values; and 

(c) market interest for used farming equipment is expected to increase closer to 

the commencement of the next growing season such that a short deferment of 

the proposed liquidation for these assets may enhance anticipated recoveries.      

21. Jardine Auctioneers has provided an auction proposal for the Receiver’s consideration 

a copy of which is attached as Appendix “F”.  The negotiated auction proposal terms 

establish a minimum floor price for the 2021 Auction Assets at 75% of their orderly 

liquidation value (“OLV”) and a sales commission rate of 5%.  Auction bids below the 

OLV threshold will be sold subject to the Receiver’s approval and there is no cost to 

the Receiver if its approval is not granted. 

22. The selection of Jardine as the proposed auctioneer to facilitate the auction of the 

2021 Auction Assets considered Jardine’s ability to provide a satisfactory storage 

facility, its proximity to the assets recovered from McCain, Jardine’s familiarity with the 

2021 Auction Assets through services previously provided to the Receiver and its 

capability to transport, secure and conduct an auction abiding by all relevant Covid-19 

social distancing protocols.      

23. The pending auction of the 2021 Auction Assets will require that the assets be 

transferred to purchasers free and clear of all liens and encumbrances.  As a result, 

the Receiver requests this Court grant an Order providing that, upon payment of the 
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purchase price by the purchaser and a bill of sale being issued by Jardine to the 

purchaser of any of the 2021 Auction Assets at the public auction, that title to the 

property sold by Jardine will vest to the buyer. 

24. For the purpose of determining the nature and priority of any claims to the 2021 

Auction Assets, the monies payable to the Receiver from the sale of the 2021 Auction 

Assets shall stand in the place and stead of the 2021 Auction Assets, and that from 

and after the delivery of the bill(s) of sale to the purchaser(s) all claims shall attach to 

the net sale proceeds with the same priority as they had with respect to the 2021 

Auction Assets immediately prior to the sale, as if the 2021 Auction Assets had not 

been sold and remained in the possession or control of the Receiver immediately prior 

to the sale. 

25. The Receiver is seeking Court approval for the Receiver to liquidate the 2021 Auction 

Assets in this manner. 

COMMUNITY BENEFITS FROM MCCAIN AGREEMENT 

26. On 29 June 2020, this Honourable Court issued the McCain Sale Approval and Vesting 

Order with respect to a transaction (the “McCain Transaction”) described within the 

Proposed Receiver’s Report.   In addition to the financial terms payable to the Receiver 

under the McCain Transaction, McCain agreed to provide additional support to (i) 

certain key local businesses essential for operating the Respondents business (ii) the 

local growing community and (iii) other select local businesses tied to the community.   

27. This Court directed its Receiver to provide an update with respect to the additional 

support provided by McCain to the community in relation to the McCain Transaction.  

The Receiver has engaged in various discussions with representatives from McCain 

who reviewed through its spending calculations and provided the following 

commentary in relation to their commitment: 

McCain Farms – Community Investment 

Financial Support 

McCain Farms, a division of McCain Produce Inc. has been committed to providing financial 

support to the local New Brunswick community. This support has taken multiple forms, and 
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includes: (i) the payment by its parent, McCain Foods Limited, of expenses required to operate 

the Debtors’ business during the management period in order to prevent a sudden shutdown, 

which ensured the uninterrupted employment of the Debtors’ employees and that potatoes would 

be planted on time, minimizing the effect on the local community; (ii) the payment of bonuses to 

employees of the business that were retained by McCain Farms; (iii) the payment to certain local 

vendors of a portion of the pre-filing amounts owing from the Debtors, which would have 

otherwise remained unpaid; and (iv) the payment of certain local advisors to the Debtors, 

including fees for services of lawyers, accountants and consultants. 

 

To date, in connection with the above-noted spend, McCain Farms has invested more than $4.5 

million in support of the local New Brunswick community. 

 

Community Commitment 

 

Following the closing of the transaction, McCain Farms has continued to demonstrate its 

commitment to the local community.  

 

McCain Farms employed 68 local employees during the harvest season and 27 during the off-

season and has committed to enhancing safety procedures to ensure employees a safe work 

environment during the COVID-19 pandemic and beyond. To that end, McCain Farms 

implemented a comprehensive employee safety program which includes safety talks at the 

beginning of each day and strategically increased signage at its sites to improve safety 

awareness at both the supervisory and employee level. Moreover, McCain Farms introduced a 

new COVID-19 screening program which is mandatory for all individuals accessing the operations 

and hired two employees to perform temperature testing and screening on a daily basis. These 

efforts have and continue to benefit the employees of McCain Farms as well as the community at 

large.  

 

McCain Farms continues to provide benefits to local businesses by maintaining supplier 

relationships with virtually all previous vendors of the Debtors’ business as well as engaging 

certain additional local suppliers. 

 

If McCain Farms had not stepped in to coordinate planting during the management period, it is 

unlikely that anything would have been harvested by the business this year. As a result of McCain 

Farms’ efforts however, 2,323 acres of potatoes, 3,900 acres of grain and 1,000 acres of 

broadcasted oats were planted and have been harvested.  McCain Farms has additionally 

focused on improvements to the land to ensure the soil remains farmable for years to come.  A 

soil sampling tool has been implemented to monitor soil conditions and, as the planting and 
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harvesting of potatoes is damaging to the soil, a three year crop rotation was implemented - only 

planting potatoes on the same land once every three years. In between potato growing years, the 

soil is repaired by rotating grain, broadcasted oats and other cover crop. 

 

McCain Farms has also demonstrated its commitment to its neighbours by engaging in multiple 

clean-up efforts to improve the farm site and surrounding areas, including significant efforts to re-

landscape the site to improve its appearance, tearing down three abandoned barn structures and 

cleaning up a potato house and storage building which had previously burnt down. Moreover, 

McCain Farms is in the process of building a program to expand the utilization of the rail siding 

business to provide local businesses with valuable access to the Canadian National Railway. 

 

28. As noted within the Proposed Receivers Report, absent the McCain Transaction being 

approved there was no certainty that a court appointed receiver would be successful 

to secure alternative arrangements necessary to facilitate a contract grow or short-

term lease arrangement for the farming lands to properly grow, harvest and winterize 

the fields prior to the 2021 season.  The Covid 19 pandemic would have made such a 

process for the Receiver even more challenging.  Furthermore, there is a very limited 

pool of buyers capable of purchasing the farming assets and operating the business 

as a going concern.   

29. The Receiver respectfully submits that this Courts approval of the McCain Transaction 

generated not only a positive financial return for the Secured Creditors but through the 

ongoing efforts of the purchaser, the local community including many of the estates 

unsecured creditors, have also benefitted from the McCain Transaction. 

PROPOSED DISTRIBUTION TO SECURED CREDITORS 

30. The Receiver previously obtained and filed opinions from Bingham Law, which 

provide, subject to what the Receiver understands to be customary assumptions and 

qualifications in an insolvency context, that: 

(a) FCC and CIBC collectively have valid and enforceable security against all of 

the present and after-acquired personal property of each of the Respondents 

governed by the New Brunswick PPSA;  

(b) the security interests in favour of FCC and CIBC in all of the present and after-
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acquired personal property of each of the Respondents have been perfected 

by registration under the provisions of the New Brunswick PPSA and were 

perfected as of the date of the legal review; and  

(c) BDC was granted security through various general security agreements 

registered in the New Brunswick PPRS as registrations #31158975 and 

#31438054.  The Bingham Law opinion in relation to the BDC security was 

qualified in that Bingham Law did not review the specific serial numbers set 

out in registrations under the Personal Property Security Act (the “PPSA”) 

against the actual equipment to ensure accuracy.  A serial number 

registration defect within BDC’s registration against the Spudnik 2 Row 

Harvester 6621-55-037 (the “2016 Spudnik”) was identified.   

31. Bingham Law reviewed the registration defect and determined that FCC’s security 

ranks first in priority with respect to the 2016 Spudnik.  BDC accepted this opinion 

and also agreed with FCC upon the how the $900,000 of Transaction proceeds with 

respect to certain assets subject to the primary security held by BDC described within 

the First Report are to be allocated. 

32. In addition, with respect to the real property of the Respondents located in the 

Province of New Brunswick subject to collateral mortgages and or debentures in 

favour of FCC and CIBC, the Bingham Law opinions obtained by the Receiver 

confirmed that, subject to what the Receiver understands to be customary 

assumptions and qualifications in an insolvency context, the collateral mortgages 

and debentures create, under the laws of the Province of New Brunswick, valid 

mortgages and charges in favour of FCC and CIBC in the applicable real property, and 

the mortgages and charges created by the collateral mortgages and debentures have 

been, or were, registered in favour of FCC and CIBC in the appropriate land title 

offices maintained in the Province of New Brunswick in respect of the applicable real 

property and are enforceable as against the applicable Respondents. 

33. Copies of the Bingham Law legal opinions were previously filed with this Court as part 

of the Proposed Receiver Report and the First Report.  As previously reported, FCC, 
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CIBC and BDC are all expected to sustain material losses in relation to their 

respective advances to the Respondents.  

34. The Receiver is advised by its legal counsel that all Property which the Receiver has 

taken possession of, other than two unencumbered parcels of real property sold to 

McCain as part of the Sale Agreement approved by this Court on 29 June 2020, the 

proceeds from which totalled $31,513 which has been transferred to the Trustee in 

Bankruptcy’s trust account, are all subject to the security interests of FCC, CIBC or 

BDC. 

35. Ernst & Young Inc. acting in its capacity as Trustee in Bankruptcy of Hillspring (the 

“Trustee”) did complete a claims process through which a proof of claim from Grand 

Falls Agromart Ltd. (“GFA”) was filed claiming a security interest in 1,869 tonnes of 

grain stored at the Respondents silos.  A copy of the GFA proof of claim is attached 

as Appendix “G”.  On 7 August 2020, the Trustee sought clarification on certain 

matters associated with the GFA proof of claim including but not limited a request for 

GFA to produce any relevant documents supporting its claim as being a secured 

creditor.  A copy of the Trustee’s letter to GFA is attached as Appendix “H”. 

36. GFA failed to respond to the Trustee’s 7 August 2020 correspondence.  As such, a 

Notice of Disallowance of Claim, Right to Priority or Security or Notice of Valuation of 

Claim was issued to GFA on 31 August 2020, a copy of which is attached as 

Appendix “I”. GFA similarly has not responded to the Trustee’s disallowance of 

security notice.  

37. All of the Respondents grain inventory was sold to McCain as part of the McCain 

Transaction.  As between CIBC, FCC and BDC, CIBC has a prior charge in and to the 

Proceeds from the sale of the grain.   A portion of the Proceeds from the McCain 

Transaction have previously been distributed to CIBC pursuant to its security interest.  

The Receiver has provided notice to GFA of the Receiver’s upcoming hearing in which 

the Receiver will be seeking approval to distribute a further portion of the Proceeds to 

the Secured Creditors including funds to CIBC which relate to the sale of grain.  GFA 

was asked to confirm if it intended to advance a claim and as of filing this Report 

they have not responded.  If GFA wishes to advance a secured claim with respect to 
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certain grain inventories or the Proceeds within these proceedings they will be asked 

to file materials with the Court.  Based on the information available to date, including 

the claim process conducted by the Trustee, the Receiver considers CIBC to be the 

only party with a secured claim in and to the Proceeds arising from the sale of grain.    

38. The Receiver has previously released interim distributions to FCC and CIBC pursuant 

to the terms of the McCain Sale Approval and Vesting Order dated 29 June 2020 which 

authorized the Receiver to distribute up to 98% of the net proceeds as provided in the 

Report of the Receiver dated 22 June 2020 or such portion thereof as the Receiver 

may deem appropriate from the facts or adjustments on closing of the Transaction.  

Subsequent to the release of the initial interim distributions, and as articulated within 

this Second Report, the Receiver has successfully concluded other estate realizations 

and seeks this Courts approval for the release of a second distribution (the “Second 

Distribution”) to the Secured Creditors. 

39. The Receiver recognized that, before any further distributions could be implemented, 

it would be necessary to allocate: (a) the costs of these receivership proceedings 

against the realization proceeds, as this Honourable Court had granted a first-priority 

“Administrative Charge” over all of the Property of the Respondents as security for 

payment of the reasonable fees and disbursements of the Receiver and its counsel 

pursuant to the Receivership Order and (b) a second-priority “Receiver’s Indemnity 

Charge” to secure the Receivers obligations arising from the performance of its duties 

as Receiver. 

40. The Receivership Order sets out a method of allocation of costs for the Administrative 

Charge and the Receiver’s Indemnity Charge that requires a determination of the direct 

and indirect costs for the realization of Property of the Respondents and an application 

of such costs to the Property.  The Receiver considered and determined that a line-by-

line calculation of costs would be time consuming and costly for the estate.  The 

Receiver was of the view that it would be prudent to discuss with the parties with an 

interest in the Property a potential allocation/cost-sharing mechanism that could be 

agreed to by the affected parties. 
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41. As a result, the Receiver completed a review of the claims against the Property of the 

Respondents and determined that the secured creditors having the proprietary 

interests in the realization proceeds were FCC, CIBC and BDC.  As set out above, the 

Receiver has obtained legal opinions as to the validity and enforceability of the security 

of such parties over the applicable Property of the Respondents that resulted in the 

realization proceeds.    

42. The Receiver entered into discussions with the Secured Creditors about a proposed 

allocation of proceeds and costs.  The discussions were focussed on proposed net 

amounts to be distributed to each party based on the amount(s) realized for the 

Property of the Respondents subject to the creditor’s security, taking into consideration 

a proposed allocation of the costs of these receivership proceedings to such Property 

and the maintenance of a holdback provision to address future costs and claims 

including a Deemed Trust Claim from CRA associated with payroll obligations. 

43. A draft distribution schedule was prepared and discussed with counsel for both FCC 

and CIBC (1) in relation to proceed and costing allocations realized and incurred to 19 

November 2020; (2) a holdback provision sufficient to maintain adequate funds 

necessary for the Receiver to finalize the receivership proceedings and discharge its 

obligations subject to the Administrative Charge, the Receiver’s Indemnity Charge and 

satisfy CRA’s Deemed Trust Claim once established; (3) counsel for FCC and BDC 

agreed to the allocation of proceeds generated from those certain assets subject to 

the primary security held by BDC as between FCC and BDC; and (4) the Secured 

Creditors collectively agreed to allocate the fixed amount of $20,000 as BDC’s 

allocation towards the costs of the receivership administration on the basis that BDC’s 

interest and security associated with the receivership administration was generally 

limited in scope and value.         

44. The Receiver’s recommended approach was agreed to by the Secured Creditors.  The 

Receiver’s recommendation for the proposed distribution to them of, in aggregate 

$6,701,523.85, subject to the approval of the Court, is as follows: 

(a) $714,819.09 payable to BDC as a final net distribution and allocation of 

administrative costs of these proceedings.  Upon receipt of the proposed 
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distribution amount to BDC, they will have no further entitlements or 

participation of future costs within these receivership proceedings; 

(b) $4,401,484.54 payable to FCC as a second interim distribution and paid as 

follows:  

(i) $4,001,484.54 subject to the approval of this Court; and 

(ii) $400,000 subject to the Heller Street Property sale successfully 

concluding and the net proceeds from the Heller Street Property sale 

being collected; and 

(c)  $1,585,220.22 payable to CIBC as a second interim distribution. 

45. The Receiver proposes to retain a general provision of $1,200,000 to address future 

receivership costs necessary to realize upon and address future estate administrative 

matters including the discharge of any Deemed Trust Claim owing to CRA.  A copy of 

the Receivers proposed proceed and cost allocation schedule supporting the proposed 

Second Distribution calculations is attached as Appendix “J”.     

46. The Secured Creditors have advised the Receiver that their respective outstanding 

indebtedness due from the Respondents as at the date of this Second Report and prior 

to the release of the proposed Second Distribution is as follows: 

(a) FCC - $18,166,007.09 

(b) CIBC - $5,080,840.71; and 

(c) BDC - $2,638,512.68  

47. The Secured Creditors are each expected to sustain material losses associated with 

their respective advances to the Respondents.  As a means of reducing the accruing 

interest expenses payable by the Respondents to the Secured Creditors and in 

recognition of the Secured Creditors’ valid security positions, the Receiver 

recommends that the Second Distribution be approved.  The proposed holdback 

reserve combined with future asset proceed recoveries will be maintained and used 
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to fund the costs of the Receivership administration pending a future distribution 

motion.   

CONCLUSION AND RECOMMENDATION 

48. The Receiver believes that it is appropriate, and recommends to this Honourable Court, 

that the Receiver be authorized to complete the Heller Street Property Sale, proceed 

to liquidate the 2021 Auction Assets in the manner proposed with the ability to grant 

the buyer(s) clear title to the 2021 Auction Assets and for the Receiver to release the 

Second Distribution to the Secured Creditors.   

All of which is respectfully submitted this 4th day of December 2020. 

ERNST & YOUNG INC. 

in its capacity as the Court-appointed  

Receiver of the Respondents and not in its 

personal or corporate capacity 

 

By: 

 
George Kinsman CPA, CA, CIRP, LIT 

Senior Vice President 
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IN THE MATTER OF THE RECEIVERSHIPS FOR 

HSF FOODS LTD., HILLSPRING FARMS LTD., AND  HILLSPRING WAREHOUSE & LOGISTICS INC.

INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS

FOR THE PERIOD 26 JUNE 2020 TO 19 NOVEMBER 2020

RECEIPTS

Sale of Assets - Primary McCain Transaction 67,235,671.26     
Equipment Sales 927,000.00          
Equipment Auction Proceeds 439,650.00          
Sale of Real Property (Graham Street) 320,000.00          
HST Collected 752,433.30          
Sale of Real Property 88,000.00            
Farming Equipment Lease 102,535.00          
Sale of Farming Equipment - McCain 3,820,847.97       
Sale of Vehicles 104,500.00          
Interest Allocation 20,044.99            
Cost Recovery (McCain) 13,453.50            
Miscellaneous 10,900.00            

TOTAL RECEIPTS 73,835,036.02$  

DISBURSEMENTS

Interim Distribution - FCC 52,095,962.00     
Interim Distribution - CIBC 12,916,873.00     
Legal Fees 164,662.48          
Receiver's Fees and Costs 150,603.84          
HST Remitted 126,833.48          
Appraisal Fees 66,424.00            
HST Paid (ITC) 62,005.20            
Allocation Unencumbered Property (Hillspring Farms Bankruptcy) 31,513.00            
Commission 26,617.50            
Property Tax 21,808.57            
Real Estate Commission 18,768.00            
Transport Costs 19,230.00            
Insurance 16,626.00            
Repair, Maintenance and Utilities 16,056.14            
Secured Lender Advance (Bankruptcy Funding HSF Foods) 10,000.00            
Secured Lender Advance (Bankrupcty Funding Hillspring Warehouse) 10,000.00            
Advertising Cost 3,443.58               
Municipal Taxes 370.51                  
Bank Charges 218.25                  
Filing Fee (Official Reciever) 70.00                    

TOTAL DISBURSEMENTS 65,758,085.55$  

8,076,950.47$    
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10264810

HSF Foods Ltd.

741 Central ST
Centreville NB

Aliant Telecom Inc.

New Brunswick Power Corporation

Town of Woodstock

1 Brunswick SQ

515 King ST

824 Main ST

PO BOX 1430

PO BOX 2000

Woodstock NB

Retracement & Plan or Return of Survey | Retracé et plan ou 
document d'arpentage

Retracement & Plan or Return of Survey | Retracé et plan ou 
document d'arpentage

Retracement & Plan or Return of Survey | Retracé et plan ou 
document d'arpentage

156239A

156239A

156239A

Carleton

Carleton

Carleton

1986-01-30

1986-01-30

1986-01-30

 - 

 - 

 - 

Form 47
Formule 47

CERTIFICATE OF REGISTERED OWNERSHIP
CERTIFICAT DE PROPRIÉTÉ ENREGISTRÉE

Land Titles Act, S.N.B. 1981, c. L-1.1, s.63
Loi sur l'enregistrement foncier, L.N.-B. de 1981, chap. L-11, art. 63

Easement Holder | Titulaire de la servitude

Easement Holder | Titulaire de la servitude

Easement Holder | Titulaire de la servitude

Deed/Transfer | Acte de transfert/Transfert

33837841Carleton  - 2014-06-05

E7K 2M4

Saint John NB

Fredericton NB

E7M 2E8

E2L 4K2

E3B 4X1

Parcel Identifier | Numéro d'identification de parcelle :

Owner | Propriétaire :

Encumbrances | Charges :

Not Applicable | Sans objet

Manner of Tenure | Mode de tenure :
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Aliant Telecom Inc.

New Brunswick Power Corporation

Farm Credit Canada

Ernst & Young Inc.

1 Brunswick SQ

515 King ST

1133 St. George BLVD SUITE 200

1871 Hollis ST SUITE 500

PO BOX 1430

PO BOX 2000

Moncton NB

Halifax NS

Collateral Mortgage | Hypothèque subsidiaire

Court Vesting Order | Ordonnance d'envoi en possession

34811720

40214166

Agreement | Convention

Agreement | Convention

177178

177178

2015-05-06

2020-07-03

 - 

 - 

Carleton

Carleton

1992-07-15

1992-07-15

543 - 321

543 - 321

Mortgagee | Créancier hypothécaire

Claimant | Réclamant

Easement Holder | Titulaire de la servitude

Easement Holder | Titulaire de la servitude

NONE | AUCUN

Saint John NB

Fredericton NB

E1E 4E1

B3E 0C3

E2L 4K2

E3B 4X1

Carleton

Carleton

Instruments in the Registration Process | Instruments dans le processus d'enregistrement :
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 2020-12-02 08:40:12

6292821

Date & Time | Date et heure :

Report ID | Rapport ID :

THIS IS TO CERTIFY THAT the specified owner is the registered owner and holds title in fee simple, by 
virtue of the specified instrument(s) and in the specified manner of tenure, to the specified parcel, described 
in Schedule "A" attached hereto.  The title to the land is subject to the overriding incidents specified in 
subsection 17(4) of the Act and also to the specified encumbrances.
LE PRÉSENT CERTIFICAT ATTESTE QUE le propriétaire spécifié est le propriétaire enregistré et est 
titulaire du titre en fief simple, en vertu de(s) l'instrument(s) spécifié(s), selon le mode spécifié de tenure de la
parcelle spécifiée, décrite à l'Annexe <<A>> ci-jointe. Le titre du bien-fonds est soumis aux réserves 
dérogatoires précisées au paragraphe 17(4) de la Loi et également aux charges spécifées.

THE TITLE TO THE LAND may be subject to the specified instruments, which have been entered in the 
instrument record and may be entered on the title register when the registration process is completed.
LE TITRE DU BIEN-FONDS peut être soumis aux instruments spécifiés qui ont été portés au registre des 
instruments et qui peuvent être portés au registre des titres lorsque la procédure d'enregistrement est 
achevée.

THIS CERTIFICATE is evidence of the particulars contained herein as of the date and time of its issue.  The 
description is not conclusive as to the boundaries or extent of the land.
LE PRÉSENT CERTIFICAT constitue la preuve des renseignements qu'il contient à la date et à l'heure de sa
délivrance. La description n'est pas probante en ce qui concerne les limites ou l'étendue du bien-fonds. 

3Page of/de

Registrar of Land Titles for the District of New Brunswick

Le registrateur des titres de biens-fonds de la Circonscription du Nouveau-Brunswick
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Public Access | Accès public

Current | Courant

2009-12-21 09:55:17

Place Name: Woodstock
Parish/County: Woodstock / Carleton
Label of Parcel of Plan: Lot 22
Title of Plan: Woodstock Industrial Park Property
Registration County: Carleton 
Registration Number of Plan: 156239A
Registration Date of Plan: 1986-01-30

And Also

All that certain lot, piece or parcel of land and premises situate, lying and being in the Town of 
Woodstock in the Parish of Woodstock in the County of Carleton and Province of New Brunswick, 
bounded and described as follows:
BEGINNING at an iron rod set in the eastern limits of a public street as yet unnamed at the 
northwesterly corner of Lot No. 14 in the Cygnet Canada Subdivision; thence running north 
fourteen degrees twenty minutes east along the eastern limits of said public street 245.7 feet to the 
southern limits of Heller Street; thence south seventy-five degrees fifteen minutes east along the 
southern limits of Heller Street 240 feet to an iron rod set in the western limits of the Canadian 
National Railways right of way; thence south fourteen degrees thirty-five minutes west along the 
western limits of said Canadian National Railways right of way 245.75 feet to the northern limits of 
the above mentioned Lot No. 14; thence north seventy-five degrees fifteen minutes west along the 
northern boundary of said Lot No. 14, 239 feet to the place of beginning; Containing 1.35 acres; 
Being the same lands conveyed to Cygnet Canada Limited by deed dated May 17, 1973 and 
registered in the Carleton County Records in Book 262 at Page 78 on March 25, 1976 as No. 
127556.

PID | NID :

Apparent Parcel Access | Accès apparent à la parcelle :

Status | État de la demande :

Effective Date/Time | Date et heure de prise d'effet :

Legal Description | Description officielle :    
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Schedule A | Annexe A
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AUCTION PROPOSAL

FOR:

George Kinsman, CPA, CA, CIRP, LIT
Partner, Ernst & Young Inc

RBC Waterside Centre
1871 Hollis Street, Suite 500
Halifax, Nova Scotia B3J-0C3

George.c.kinsman@ca.ey.com
(902) 421-6282

Re: 13 returned assets from McCains (November 2020) being stored for the 

winter.

mailto:George.c.kinsman@ca.ey.com


PROPOSED SCOPE OF WORK

Jardine Auctioneers Inc is a licensed and bonded Auctioneering company located in Fredericton, NB that specializes in Orderly
Liquidation Auctions. I propose that the following assets be transported to our Satellite storage facility in Grand Falls to be stored 
for the winter and subsequently sold in our March 2021 Equipment auction. The assets are as follows:
1. Case IH 7988 Combine
2. 2007 Patriot SPX3320 Sprayer
3. 2003 Case IH MX285 tractor
4. 2017 Lockwood model 656 6-row Windrower
5. Betterbuilt Seed piece treater
6. Lockwood 2-row Harvester
7. Lockwood planter #2
8. Case IH 966 tractor
9. Lockwood 6-row windrower W11
10. Big Jim 36ft Superflex packer
11. 2012 Lockwood 506P Planter #6
12. Lockwood 472AH 2-row harvester
13. Mayrath 8” PTO grain auger

TERMS & CONDITIONS
1. The entire inventory will be sold free and clear of all liens and encumbrances.
2. Assets that surpass 75% of its orderly liquidation value (OLV) will be sold. Assets where the high bid is below 75% of OLV will 

be sold ”pending approval” with the receiver having the choice to either accept the bid, reject the bid or supply a counter 
offer to the high bidder. There will be no cost to the receiver if the high bid is rejected. 

3. The consignor agrees to pay the transportation expense of $9900.00 and storage cost expense of $2000.00 per month.
4. The consignor shall supply all ownership documents and paperwork required to transfer ownership to the buyer.
5. The consignor agrees to maintain proper insurance coverage on the assets and property during the term of this agreement.
6. Upon receipt of the auction proceeds, the consignor is to release its interest within five (5) business days. 
7. The auctioneer will provide, if requested, a financial stability letter from their bank.
8. Every attempt shall taken to ensure all items are paid in full. In the event an auction item(s) have not been paid for they shall 

be deemed as “not sold” and will not be included in the remittance of proceeds. If a deposit was collected it shall be deemed
as forfeited by the buyer and the money will be split between the auctioneer and consignor. Ownership on all “not sold” 
inventory shall remain with the consignor and the asset will be sold in a future auction.

9. The auctioneer shall be responsible for all expenses incurred including set up, display, advertising, function, staffing, loading 
& unloading, payment collection and HST remittance (if applicable). 

10. The auctioneer shall report to the consignor all matters related to repairs that could greatly enhance the potential sale 
amount of the asset. The auctioneer will communicate to the consignor the cost of repair and the potential benefit if 
performed and will only complete the repairs if authorized (by email). 

11. The auctioneer will provide to the consignor a spreadsheet of results two (2) business days following the auction sale date.
12. The auctioneer will provide to the consignor an audited accounting of the auction sale results that detail the transportation

expenses, repair expenses (if applicable), the commission and the buyer information (if requested). This report will be 
provided seven (7) days following the auction sale date.

13. Upon acceptance of the audited results, the auctioneer will wire transfer the net proceeds to the consignor.



AUCTION CONTRACT
BETWEEN

Jardine Auctioneers Inc (“the auctioneer”) & Ernst & Young Inc
1849 Route 640, Hanwell Road “acting in its capacity as court 
Fredericton NB, Canada E3C 2A7 appointed Receiver”
John Jardine, President RBC Waterside Centre

1871 Hollis Street, Suite 500
Halifax, Nova Scotia B3J 0C3
Att: George Kinsman CPA, CA, CIRP, LIT
Partner |Turnaround & Restructuring 
Strategy

1. The Auction will be held on Friday, March 26, 2021 beginning at 9:00am A.S.T. 
2. Assets that surpass 75% of its orderly liquidation value (OLV) will be sold. Assets where the high bid is below 75% 

of OLV will be sold ”pending approval” with the receiver having the choice to either accept the bid, reject the bid 
or supply a counter offer to the high bidder. There will be no cost to the receiver if the high bid is rejected. 

3. The inventory will be sold fee and clear with no liens or encumbrances.
4. The auctioneer will be responsible for all advertising costs associated with the auction as set out in the proposal.
5. The inventory will remain in its storage location leading up to the auction date. 
6. The agreed upon commission rate due to the auctioneer will be  5% (five percent) of the hammer price. 
7. The consignor agrees to all terms and conditions set out in the auction proposal.
8. The auctioneer will provide an unaudited spreadsheet of results 2 (two) business days following the auction sale. 
9. The auctioneer will provide an audited spreadsheet 7 (seven) days following the auction sale date that includes 

commission & transportation deductions that will represent the amount due to the consignor. Upon acceptance of 
this document, the auctioneer will wire transfer the proceeds as directed by the consignor. 

10. The auction will be a simulcast on-line auction open to all members of the public and on line buyers.

AGREEMENT DATE: _______________________________ (print)

X___________________________________ X___________________________________
JOHN JARDINE, PRESIDENT GEORGE KINSMAN, PARTNER
I have the authority to bind this agreement acting in its capacity as court appointed receiver
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Donna Tuck

From: Zach LeBlanc
Sent: July 13, 2020 6:27 PM
To: Donna Tuck
Subject: FW: Hillspring Farms Ltd.
Attachments: Proof of claim and Schedules A & B.pdf

From: Pierre Soucy <pierre@droitsoucylaw.com>
Sent: Monday, July 13, 2020 3:06 PM
To: Hillspring <hillspring.trustee@ca.ey.com>
Cc: danny@grandfallsagromart.com
Subject: Hillspring Farms Ltd.

Mr. Kinsman,

Please find enclosed a Proof of Claim duly executed by my client Grand-Falls Agromart Ltd. together with Schedules A &
B.

My client is submitting in his proof of claim a secured claim of 230 566.19$ .  My client has 1869 Metric Tons of
grain  which is located in Hillspring Farms Ltd. Silos located at CN Road Grand Falls New Brunswick.

My client is claiming a priority on this grain as it belongs to Grand-Falls Agromart Ltd.

Regards,

Pierre

Pierre S. Soucy, B.A.A., LL.B.
Avocat / Lawyer

Pierre Soucy, Professional Corporation
411, rue Champlain Street

2e étage / 2nd Floor
Dieppe, N.B.  E1A 1P2

Tel.: (506) 855-9194
Fax/Téléc: (506) 855-9195

Email/courriel: Pierre@droitsoucylaw.com

Ce courriel est confidentiel et sous privilège avocat-client et contient de l’information uniquement visée pour le destinataire. Toute autre distribution, copie ou
divulgation est strictement interdite. Si nous vous avons transmis ce courriel par erreur, veuillez s’il-vous-plaît nous en aviser immédiatement par téléphone au (506)

855-9194 ou par l’envoi du courriel et détruire l’original ainsi que les annexes sans en faire copie.

The information contained in this e-mail is subject to a solicitor-client privilege, intended only for the use of the individual or entity named above. If you have
received this e-mail in error, please notify us immediately by telephone at (506) 855-9194 and destroy this e-mail. Any review, dissemination, distribution, or copying

is strictly prohibited.
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A member firm of Ernst & Young Global Limited 

 
 
VIA E-MAIL (danny@grandfallsagromart.com) 
 
Grand Falls Agromart Ltd.       August 7, 2020 
PO Box 7875  
Grand Falls NB  E3Z 3E8 
 
Attention: Mr. Danny Blanchette, President 
 
Re: In the Matter of the Bankruptcy of Hillspring Farms Limited 
 
As you are aware, Ernst & Young Inc.  acts as the Trustee in Bankruptcy (the “Trustee”) of Hillspring Farms 
Ltd. (“Hillspring”), HSF Foods Ltd. (“HSF”), and Hillspring Warehouse & Logistics Inc. (“Logistics”) 
(collectively the “Companies”). 

The Trustee confirms receipt of Grand Falls Agromart Ltd.’s proof of claim with support schedules (the “Claim”) 
filed against the Hillspring estate.  The Claim is a secured claim valued at $230,359.19.  In order for the 
Trustee to properly assess the Claim we ask that the following supporting documentation be provided to the 
Trustee within 21 days:  

1. Please provide copies of the detailed invoices referenced on the Account Statement filed in support of 
the Claim including the Finance Charge Memo’s.  If not referenced on the invoice itself, please provide 
support for Agromart’s entitlement to apply financing charges including the applicable terms for same; 
 

2. Please produce a reconciliation schedule (with supporting scale slips) confirming the metric tonnes of 
grain delivered to the facility less metric tonnes removed from the facility which nets to the Claim 
tonnage of 1,869 tonnes of grain stored on site; and 
 

3. As noted above, you have filed a secured claim against the Hillspring estate.  Please provide any 
relevant documents to support your position as being a secured creditor as opposed to being an 
unsecured creditor of the estate. 

We appreciate your assistance with this matter and look forward to receiving the above supplemental 
information within 21 days.  Should you have any questions, please do not hesitate to contact the undersigned. 

Yours truly, 

ERNST & YOUNG INC. 
Licensed Insolvency Trustee 
acting in its capacity as Trustee in Bankruptcy 
of the Companies 
 
Per: 

 
George Kinsman CPA, CA, CIRP, LIT 
Senior Vice President 
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IN THE MATTER OF THE RECEIVERSHIPS FOR 
HSF FOODS LTD., HILLSPRING FARMS LTD., AND  HILLSPRING WAREHOUSE & LOGISTICS INC.

INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS
FOR THE PERIOD 26 JUNE 2020 TO 19 NOVEMBER 2020

PROPOSED SECOND INTERIM DISTRIBUTION SCHEDULE 

RECEIPTS ACTUAL RESULTS FORECAST FCC CIBC BDC Bankruptcy

Sale of Assets - Primary McCain Transaction 67,235,671.26         67,235,671.26   53,489,952.12    13,714,206.14       31,513.00  
Equipment Sales 927,000.00              927,000.00        192,180.91          734,819.09       
Equipment Auction Proceeds 439,650.00              439,650.00        313,210.00          126,440.00             
Sale of Real Property (Graham Street) 320,000.00              320,000.00        320,000.00          
HST Collected 752,433.30              752,433.30        752,433.30          
Sale of Real Property 88,000.00                88,000.00           88,000.00            
Farming Equipment Lease 102,535.00              102,535.00        87,955.00            14,580.00               
Sale of Farming Equipment - McCain 3,820,847.97           3,820,847.97     2,858,197.15      962,650.81             
Sale of Vehicles 104,500.00              104,500.00        104,500.00          
Interest Allocation 20,044.99                20,044.99           16,035.99            4,009.00                 
Cost Recovery (McCain) 13,453.50                13,453.50           13,453.50            
Miscellaneous 10,900.00                10,900.00           10,900.00            
  Estimated Recovery - Heller Street -                            400,000.00        400,000.00          

TOTAL RECEIPTS 73,835,036.02$      74,235,036.02   58,646,817.98    14,821,885.95       734,819.09       31,513.00  
79.8% 20.2% N/A

DISBURSEMENTS

Interim Distribution - FCC 52,095,962.00         52,095,962.00   52,095,962.00    
Interim Distribution - CIBC 12,916,873.00         12,916,873.00   -                        12,916,873.00       
Legal Fees 164,662.48              164,662.48        131,442.78          33,219.70               
Receiver's Fees and Costs 150,603.84              150,603.84        104,255.27          26,348.57               20,000.00          
HST Remitted 126,833.48              690,428.10        690,428.10          
Appraisal Fees 66,424.00                66,424.00           53,023.34            13,400.66               
HST Paid (ITC) 62,005.20                62,005.20           62,005.20            
Allocation Unencumbered Property (Hillspring Farms Bankruptcy) 31,513.00                31,513.00           -                        31,513.00  
Commission 26,617.50                26,617.50           21,247.57            5,369.93                 
Property Tax 21,808.57                21,808.57           21,808.57            
Real Estate Commission 18,768.00                18,768.00           18,768.00            
Transport Costs 19,230.00                19,230.00           15,350.46            3,879.54                 
Insurance 16,626.00                16,626.00           13,271.80            3,354.20                 
Repair, Maintenance and Utilities 16,056.14                16,056.14           16,056.14            
Secured Lender Advance (Bankruptcy Funding HSF Foods) 10,000.00                10,000.00           7,982.56              2,017.44                 
Secured Lender Advance (Bankrupcty Funding Hillspring Warehouse) 10,000.00                10,000.00           7,982.56              2,017.44                 
Advertising Cost 3,443.58                   3,443.58             3,443.58              
Municipal Taxes 370.51                      370.51                370.51                 
Bank Charges 218.25                      218.25                174.22                 44.03                       
Filing Fee (Official Reciever) 70.00                        70.00                  55.88                    14.12                       
  Estimated WEPPA -                            11,832.00           -                        11,832.00               
  Holdback provision administrative costs and Deemed Trust Claim -                            1,200,000.00     957,906.94          242,093.06             
  Reimbursement to CIBC of McInnes Cooper Fees Paid via CIBC operating line -                            -                       (37,500.00)           37,500.00               
  Reimbursement of Professional Fees paid by FCC to EY C&P -                            -                       61,297.96            (61,297.96)             

TOTAL DISBURSEMENTS 65,758,085.55$      67,533,512.17$ 54,245,333.44    13,236,665.73       20,000.00          31,513.00  

8,076,950.47$       6,701,523.85$  4,401,484.54$    1,585,220.22$      714,819.09$    -$          

TOTAL 2nd Interim Distribution 6,701,523.85$  


