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Court File No.: 21-CV-

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY

NOTICE OF APPLICATION

TO THE RESPONDENT(S):

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant. The claim
made by the Applicant appears on the following pages.

THIS APPLICATION will come on for hearing on February 1, 2021 at 9:00 a.m. via
Zoom videoconference due to the COVID-19 pandemic.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in
the application or to be served with any documents in the application, you or an Ontario lawyer
acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules
of Civil Procedure, serve it on the Applicant’s lawyer or, where the Applicant does not have a
lawyer, serve it on the Applicant, and file it, with proof of service, in this court office, and you or
your lawyer must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES
ON THE APPLICATION, you or your lawyer must, in addition to serving your notice of
appearance, serve a copy of the evidence on the Applicant’s lawyer or, where the Applicant does
not have a lawyer, serve it on the Applicant, and file it, with proof of service, in the court office
where the application is to be heard as soon as possible, but not later than 2:00 p.m. on the day
before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, AN ORDER MAY BE MADE IN
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. If you wish to oppose
this application but are unable to pay legal fees, legal aid may be available to you by contracting
a Local Legal Aid office.



DATE: Issued by:

Address of Court office:
330 University Avenue
Toronto, Ontario M5G 1E6

TO: THIS HONOURABLE COURT

AND TO: THE ATTACHED SERVICE LIST AT SCHEDULE “A”



APPLICATION

THE APPLICANT MAKES THIS APPLICATION FOR:

An Initial Order (the “Initial Order”) pursuant to the Companies’ Creditors Arrangement
Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) substantially in the form attached at
Tab 4 to the Applicant’s application record (the “Application Record”), inter alia:

(@)

abridging the time for service of this Notice of Application and the materials filed in

support of the application and dispensing with further service thereof;

(b) declaring that the Applicant is a debtor company to which the CCAA applies;

(©)

appointing Ernst & Young Inc. (the “Proposed Monitor”) as an officer of this Court

to monitor the assets, business, and financial affairs of the Applicant;

(d) authorizing the Applicant to continue paying in the ordinary course: (i) all outstanding

(€)

(f)

owing in respect of the current 2020-21 academic year and future amounts owing in
respect of rebates, refunds, or other similar amounts that are owing or may be owed to
students or student associations of the Applicant, provided that such amounts are
subject to the existing policies and procedures of the Applicant; and (ii) all outstanding
amounts owing in respect of the current 2020-21 academic year and future amounts
payable to students in respect of scholarships, bursaries, or grants arising from funds

held by the Applicant in its endowment investment account;

staying all proceedings taken or that might be taken in respect of the Applicant and its
Property or Business, its current and future directors and officers, or the Proposed
Monitor until February 11, 2021, subject to further Order of the Court (the “Stay of

Proceedings”);

staying any enforcement proceedings that may be taken against the Laurentian
University Students’ General Association (the “Non-Applicant Stay Party”) by
reason of: (i) the Applicant being insolvent or commencing this proceeding, (ii) the



Applicant being a party to this proceeding, (iii) the granting of the Stay of Proceedings,
or (iv) any default, cross-default or remedies arising due to the foregoing;

(9) granting the following charges over the Applicant’s property:

i. a charge in favour of the Monitor, counsel to the Monitor, all counsel and
advisors to the Applicant, and independent counsel to the Applicant’s Board of
Governors in the maximum amount of $400,000 pursuant to the Initial Order,
such amount will be requested to be increased to $1,250,000 pursuant to the
Amended and Restated Initial Order following the Comeback Hearing (the
“Administration Charge”); and

ii. a charge in favour of the current and future directors and officers of the
Applicant in the maximum amount of $2 million, such amount to be in priority
to the DIP Charge (as hereafter defined) pursuant to the Initial Order, with a
further amount of $3 million to be subordinate to the DIP Charge pursuant to
the Amended and Restated Initial Order (the “Directors’ Charge”);

all in accordance with the terms of the draft orders annexed to the Application Record,;

(h) a sealing order in respect of Confidential Exhibits “EEE” and “FFF” to the Affidavit
of Robert Haché sworn January 30, 2021 (the “Haché Affidavit”);

Prior to the expiry of the Stay of Proceedings on a further motion on notice to affected parties
(the “Comeback Hearing”), the Applicant intends to seek an Amended and Restated Initial
Order (the “Amended and Restated Initial Order”). Among other things, the motion in
respect of the Amended and Restated Initial Order will seek the following additional relief:

(@) an extension of the Stay of Proceedings to April 30, 2021;

(b)  suspension of the Applicant’s obligation to make certain special payments in respect

of the Applicant’s defined benefit pension plan, pending further Order of the Court;

(c) suspending the Applicant’s obligation to respond to requests for information received
pursuant to the Freedom of Information and Protection of Privacy Act (Ontario),
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R.S.0. 1990, c. F.31 (“FIPPA”) during the currency of the Stay of Proceedings, nunc
pro tunc to February 1, 2021;

(d) appointing a mediator, as an officer of the Court and a neutral third party (the “Court-
Appointed Mediator”), to undertake a mediation of various issues under the

supervision of this Court, on an urgent basis;

(e) approving the Applicant’s ability to borrow up to the principal amount of $25 million
under a debtor-in-possession credit facility (the “DIP Facility”) to finance its working
capital requirements and other general corporate purposes, post-filing expenses, and
costs during the Stay of Proceedings, in accordance with the terms of the DIP Term
Sheet annexed as Exhibit “HHH” to the Hache Affidavit;

(F) granting a charge over the Applicant’s property in favour of the DIP Lender (as defined

below) in the maximum principal amount of $25 million (the “DIP Charge”); and

(9) increasing the amount of the Administration Charge and the Directors’ Charge as set
out above.

3. Such further and other relief as this Honourable Court deems just.

THE GROUNDS FOR THE APPLICATION ARE:

General

@) The Applicant, Laurentian University of Sudbury (“LU”), is insolvent and is anit entity to
which the CCAA applies;

(b) The claims against the Applicant exceed $5 million;

(c) The Applicant is facing a severe liquidity crisis. Since the 2014-15 fiscal year, LU has

experienced operational deficits in the millions of dollars each year. Despite LU’s recent
attempts to reduce expenses and grow revenue, LU projects a further operational deficit of
$5.6 million in the 2020-21 fiscal year.



(d)

(€)
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The Applicant requires immediate protection from this Court to permit it to, amongst other
things:

Q) Stabilize its liquidity position under Court supervision;

(i) Create a forum within which to urgently undertake negotiations involving key

stakeholders with the assistance of a court-appointed mediator;

(iii)  Negotiate and implement long-term financial sustainability initiatives to allow it to

return to profitability for the benefit of all stakeholders;

(iv)  Evaluate the structure and sustainability of its ongoing relationships with the

Federated Universities; and

(v) Restructure its program offerings;

Ernst & Young Inc. has consented to act as the Monitor in the CCAA Proceedings, should

the Initial Order be granted,;

Overview of the Applicant

()

9)

(h)

(i)

LU is a non-share capital corporation that was incorporated pursuant to An Act to
Incorporate Laurentian University of Sudbury, S.0. 1960, c. 151 C. 154 (the “Act”).

LU is a publicly-funded, bilingual and tricultural postsecondary institution in Sudbury,

Ontario;

LU is governed by a Board of Governors comprised of nominees from various stakeholder
groups of LU and includes 25 voting members and 9 non-voting members for a total of 34

members;

There are approximately 8,200 undergraduate students and 1,098 graduate students
enrolled at LU in the 2020-2021 Academic Year. Further, pursuant to a contractual
relationship between LU and Lakehead University, the Northern Ontario School of

Medicine (“NOSM”) operates as an independent, not-for-profit corporation with a
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mandate to improve the health of the people in Northern Ontario. There are approximately
461 students enrolled at NOSM in the 2020-2021 Academic Year;

LU employs approximately 1,730 people, including approximately 734 full-time
employees, most of whom are located in Sudbury, Ontario. Approximately 581 employees
are represented by the Laurentian University Faculty Association (“LUFA”). The
Laurentian University Staff Union (“LUSU”) further represents approximately 267

employees. The Applicant is one of the largest employers in the Greater Sudbury area;

Immediate Need for a Stay of Proceedings

(k)

0]

(m)

(n)

The Applicant requires the Stay of Proceedings and the other relief sought in order to
continue operating in the ordinary course of business and continue providing high-quality
education to its thousands of students while it stabilizes its financial position and evaluates

necessary restructuring strategies;

It is necessary and in the best interest of the Applicant and its stakeholders that the
Applicant be afforded the breathing room necessary to financially and operationally
restructure itself in order to emerge as a sustainable and long-term financially viable

university to continue providing quality post-secondary education in Northern Ontario;

Without the benefit of the stay of proceedings and the protections of the CCAA, the
significant changes required by the Applicant to effect its financial and operational
restructuring plan will take too long, may not be achievable, and the Applicant simply does

not have the available liquidity that would be required to attempt to do so;

The Applicant further seeks a limited stay in respect of the Non-Applicant Stay Party. The
Non-Applicant Stay Party is the largest undergraduate student association at LU and is led
by elected students and full-time staff to represent the interests of the student body and
provide services to all students. The Non-Applicant Stay Party may be adversely affected
by the CCAA proceedings of LU due to its $8.5 million credit facility that is guaranteed
by the Applicant. The extension of the stay to the Non-Applicant Stay Party is necessary
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given the Applicant’s status as an operating university and its overarching aim to avoid
disruption to its students during this CCAA proceeding;

Urgent Need for the DIP Loan

(0)

(P)

(@)

In connection with the commencement of this CCAA proceeding, the Applicant entered
into the DIP Term Sheet dated January 29, 2021 with Firm Capital Corporation (“FCC”),
which commitment was then assigned by FCC to Firm Capital Mortgage Fund Inc. (the
“DIP Lender”), pursuant to which the DIP Lender has agreed to provide the DIP Facility
to LU in the maximum principal amount of $25 million in accordance with a cash flow

forecast prepared by the Applicant and reviewed by the intended Monitor;

The Applicant requires this debtor-in-possession financing to, inter alia, providing
operating cash, fund the costs of its day-to-day operations, and negotiate and then

implement a plan for its restructuring;

The DIP Facility is conditional upon, among other things, the obtaining of an order of this
Court approving the DIP Term Sheet and the documents to be executed and delivered
thereunder, and granting the DIP Charge over the Property. The Applicant will be seeking
approval of the DIP Facility and granting of the DIP Charge at the Comeback Hearing;

Payment of Rebates, Refunds, or Other Amounts Owing to Students

(r)

The Applicant seeks to permit the continued payment of all outstanding amounts owing in
respect of the current 2020-21 academic year and future amounts owing in respect of
rebates, refunds, or other amounts that are owing or may be owed to students or student
associations of LU, whether such amounts are as a result of the reimbursement of tuition
fees, ancillary fees, or otherwise in the ordinary course, provided that such amounts are
subject to the existing policies and procedures of LU. LU also seeks to permit the
continued payment of amounts to students in respect of scholarship, bursary, or grant

money which those students are dependent upon;



(s)
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LU intends on operating in the ordinary course during the CCAA proceeding and
minimizing the disruption to students as much as possible. To facilitate this, LU must be
able to process amounts payable in respect of the current 2020-21 academic year and future
amounts payable to students in respect of scholarship and bursary money, which is a critical
payment for students in need of financial aid. Students represent a particularly vulnerable
population in terms of their age and the academic pressures they face, in addition to the
added stress that remote learning and reduced interaction and services due to COVID has

created;

Court Ordered Charges

(t)

(u)

The Applicant is seeking the Court’s approval of an Administration Charge and a
Directors’ Charge as part of the Initial Order, and a DIP Charge as part of the Amended
and Restated Initial Order (collectively, the “Charges”) to secure the professional services
required to complete this CCAA proceeding, ensure the continued assistance and oversight
of the Applicant’s directors and officers, and maintain the Applicant’s continued operation

in the ordinary course of business during the Stay of Proceedings;

The relief sought in the Initial Order, including in respect of the Charges, is limited to what

is reasonably necessary during the Stay of Proceedings;

Stay of FIPPA Obligations

(v)

(w)

As a publicly funded university, LU is subject to information requests pursuant to FIPPA.
It is expected that after CCAA proceedings are commenced, there will be an extraordinary

influx of FIPPA requests;

The Applicant seeks to suspend its ordinary course obligations to respond to existing and
future FIPPA requests during the course of the CCAA proceedings. Such relief will allow
the Applicant to focus its resources and efforts on the restructuring. Any information
requests of the Applicant may continue to proceed through the usual channels in a CCAA
proceeding through the Monitor and the Applicant, and the Applicant will also endeavour

to respond to information regarding the CCAA proceedings on a timely basis;
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Sealing Provision

(x)

The Applicant seeks an order sealing Confidential Exhibits “EEE” and “FFF” to the Haché
Affidavit, containing a copy of the letter from the Ministry of Colleges and Universities to
the Applicant dated January 21, 2021, and the copy of the responding letter from the
Applicant to the Ministry of Colleges and Universities dated January 25, 2021. The
correspondence contains sensitive information that, if disclosed publicly, could jeopardize

the ability of the Applicant to complete a restructuring.

Other Grounds

v)

@)

(aa)

The provisions of the CCAA and the inherent and equitable jurisdiction of this Honourable
Court;

Rules 2.03, 3.02, 14.05(2) and 16 of the Ontario Rules of Civil Procedure, R.R.O. 1990,
Reg. 194, as amended and sections 106 and 137(2) of the Ontario Courts of Justice Act,
R.S.0. 1990, c. C.43 as amended; and

such further and other grounds as counsel may advise and this Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of this

application:

(bb)  the Affidavit of Dr. Robert Haché sworn January 30, 2021 and Exhibits attached thereto;
(cc)  the Pre-Filing Report of the Proposed Monitor, Ernst & Young Inc., to be filed;

(dd)  the Consent of Ernst & Young Inc. to act as Monitor dated January 30, 2021; and

(ee)

such further and other evidence as counsel may advise and this Court may permit.
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I, Dr. Robert Haché, of the City of Sudbury, in the Province of Ontario, MAKE OATH

AND SAY AS FOLLOWS:

1.

INTRODUCTION

I am the President and Vice-Chancellor of Laurentian University of Sudbury (“LU” or the
“Applicant”) and a member of the Board of Governors (the “Board”) of LU, having served

in this role since July 2019.

Prior to joining LU in July 2019, | was the Vice-President of Research and Innovation at
York University and prior to that, the Associate Vice-President of Research at the
University of Calgary and the Vice Dean of Research for the Faculty of Medicine at the
University of Ottawa. | have been involved in leadership positions at post-secondary
institutions for over 15 years and have extensive experience in the operational, academic

and research arms of such institutions.

As President and Vice-Chancellor, 1 am the chief executive officer (CEO) of LU. | am the
chair of the Senate and have supervision over and direction of the academic work and
general administration of LU, including the faculty staff, students, and officers and
employees of LU. Further, | am a voting member of the Board, subject to certain limited
exceptions. Generally speaking, | am the public face of LU. For example, | am involved
in coordination with the Government of Ontario, the Federated Universities (as defined
below) communications with students, including the student associations and, at a high
level, the Unions (as defined below). Where | do not have direct communications, | rely
on a team comprised of, among others, the Provost and VP Academic, AVP Human

Resources & Organizational Development, VP Research, VP Administration, AVP
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Financial Services, Chief Advancement Officer, the Executive Director of
Communications, Marketing and Governmental Relations, and the University Secretary

and the General Counsel of LU (collectively, the “Internal Team”).

As such, | have knowledge of the matters hereinafter deposed to, save where | have
obtained information from others. Where | have obtained information from others, | have

stated the source of the information and believe it to be true.

In preparing this affidavit, | have relied upon the financial information in this affidavit has
been provided to me by the VP Administration who is accountable for, and has
responsibility over, LU’s Finance department. This is the best information available to me
through the VP Administration, the Finance department and the books and records of LU
as of the date of swearing. LU has experienced a number of challenges with the limited
team and resources in the Finance department, and such difficulties are made even more
pronounced with the additional demands placed on their time in connection with the

preparation for this CCAA proceeding.

This affidavit is sworn in support of LU’s application for an Order (the “Initial Order”),
among other things, commencing proceedings under the Companies’ Creditors
Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”), and appointing Ernst
& Young Inc. (“EY”) as the court-appointed monitor of the Applicant (in such capacity,
the “Proposed Monitor”) in the CCAA proceeding, to facilitate the restructuring of the

Applicant for the benefit of its stakeholders.

All monetary amounts referred to in this Affidavit are in Canadian dollars, unless otherwise

noted.
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1. THE PRESSING NEED FOR RELIEF

8. LU has experienced recurring operational deficits in the millions of dollars each year for a
significant period of time.! These operational deficits have led to the accumulated deficit
in the operational fund of LU increasing from approximately $8.2 million in FY 2014-15

to approximately $20 million per year in FY 2019-20.

9. In the current 2020-21 fiscal year, LU projects a further operational deficit of $5.6 million.
This is notwithstanding previous efforts implemented by the Internal Team and, previously,
the budget committee (which was comprised of members of the Internal Team, among
other academic and non-academic senior leaders) at LU to review and identify areas where
LU could reduce its annual expenses and grow revenue. In the years preceding this

application, LU has:

@) reduced its non-faculty workforce from approximately 429 to 409 and faculty
workforce (excluding the Barrie campus closure) from approximately 358 to 344

at that time;
(b) deferred the hiring of faculty and non-faculty positions;
(c) negotiated with LUSU (as defined below) to forego their employee salary increases;

(d) approved a pay freeze and reduced the salaries of its non-unionized, including

managerial, employees;

LIn fiscal year 2017-18, LU reported an operational surplus of approximately $2 million due to certain positive one-
time financial realizations by LU. This fiscal year was an anomaly.
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(e approved a pay freeze and reduced the salaries of certain members of the Internal

Team?: and

()] re-negotiated the funding model with the Federated Universities (as defined below).

Nonetheless, these efforts are not enough. LU is insolvent and absent the relief sought in
the Initial Order, will run out of cash to meet payroll in February. The financial challenges
that LU faces are significant and, absent fundamental change, LU’s short-term and long-
term financial and operational sustainability are at risk. The COVID-19 pandemic has only

exacerbated these issues.

One significant source of financial challenge are the terms of LU’s collective agreement
with Laurentian University Faculty Association (“LUFA”), which is addressed in this
affidavit. This financial issue is exacerbated by the labour relationship between LU and
LUFA (there was a strike in 2017 during bargaining of the LUFA CA) stemming from
decisions made in the past at LU and which remains challenging. For example, there are
approximately 102 active grievances that have been filed by LUFA dating back to 2017. |
am advised by LU’s external employment and labour counsel Michael Kennedy of Hicks
Morley LLP that this volume of grievances is significantly higher than volumes seen at

other Ontario universities.

Operationally, the academic programming offered by LU is not sustainable in its current

form and must be addressed. LU offers 132 undergraduate programs and 43 graduate

2 Some members of the Internal Team are considered ‘designated executives’ under the Broader Public Sector
Executive Compensation Act, 2014. The salary for the position of President and Vice-Chancellor of LU has
remained unchanged since 2009.
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programs. Approximately 25% of students are enrolled in the top five programs,
approximately 62% are enrolled in the top 25 programs and 83% are enrolled in the top 50

programs.

13.  When considering individual courses (each program offers multiple courses), the issues are

magnified. Of the 1,902 courses offered by LU in the Winter 2021 semester:

@ 162 courses (8%) have five students or fewer enrolled;

(b) 180 courses (9%) have between six to ten students enrolled;

(©) 1,018 courses (53%) have between eleven to fourteen students enrolled; and

(d) 568 courses (30%) have fifteen or more students enrolled.

14. Notwithstanding the number of students enrolled in a course, LU must employ a faculty
member to instruct that course. A significant number of courses have ten or fewer students
enrolled, and a majority of courses have fourteen or fewer students enrolled. For context,
average first-year and second-year class sizes at Canadian universities range from 23.1
(Moncton) to 127.4 (McMaster). Average upper year class sizes at Canadian universities

range from 13.8 (Brandon) to 51.8 (McMaster).®

15. Low enrolment in courses causes such courses to be financially unsustainable. The cost of
offering such courses greatly exceeds the grant and tuition revenue received by LU for

those courses.

3 Source: The average undergraduate class size at Canadian universities, 2017, Maclean’s Canada:
https://www.macleans.ca/education/the-average-undergraduate-class-size-at-canadian-universities.




16.

17.

18.

19.

30

-8-

Within the current structure, it costs more for LU and the Federated Universities to educate
each student per year when compared to the average cost across all other Ontario
universities. Based on data retrieved from Council of Ontario Finance Officers, it costs
LU and the Federated Universities approximately $2,000 more to educate its students per

year than the Provincial average across all universities.

Historical efforts to address LU’s program offerings have been unsuccessful. For example,
LUFA has challenged the July 2020 decision by the Provost and VP Academic of LU to
temporarily suspend admissions to 17 academic programs with low enrolment. This is
currently the subject of a pending judicial review, which proceeding will be stayed if this

application is granted.

LU seeks to commence proceedings under the CCAA in order to provide it with a platform
to financially and operationally restructure itself in order to emerge as a sustainable and
long-term financially viable institution. The commencement of a CCAA proceeding to
address these significant issues represents the only realistic path forward for the university

at this time.

It is in the interest of public policy, as well as current and future students, faculty, staff,
retirees, the Greater Sudbury community and the Northern Ontario region generally, to
provide LU with the breathing room and platform of a court-supervised proceeding with
the oversight and assistance of a Monitor, in order for it to restructure. I believe that
supporting a successful restructuring is consistent with the Ontario Legislature’s public
policy objective of providing accessible (financially and geographically) higher education

to Ontarians.
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LU has made every effort over the last several years to support its students and provide the
best academic and student experience possible. Such efforts will continue following the
commencement of these proceedings. However, LU must take steps to ensure its long-
term sustainability. LU requires financial assistance and the breathing room afforded by
CCAA protection to effect an overall restructuring and to safeguard against significant
changes to its operations and a corresponding decline in student experience which would
likely result if this is not undertaken through a coordinated, transparent and efficient court-
supervised process. A successful restructuring of LU will necessarily involve its federated
universities: Huntington University, Thorneloe University and the University of Sudbury
(collectively, the “Federated Universities”), as described below.

OVERVIEW OF THE APPLICANT
Background and Corporate Structure

On March 28, 1960, LU was incorporated pursuant to An Act to Incorporate Laurentian
University of Sudbury, S.0. 1960, c. 151 C. 154 (the “Act”). A copy of the Act is attached

as Exhibit “A” hereto.

LU is a non-share capital corporation governed by the Board. The Bylaws provide that the
Board is to be comprised of 25 voting members. Currently, there are four vacancies and
only 21 current voting members (of which I am one) and 9 non-voting members for a total
of 30 members. The constitution of the Board is pursuant to the General Bylaws of the
Board (the “Bylaws”) and requires representation from various stakeholder groups of LU,
as described more fully in paragraph 101. Attached as Exhibit “B” is a copy of the
corporate profile report for LU obtained from the Ministry of Government and Consumer

Services.
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LU isaregistered charity pursuant to the Income Tax Act. Its charitable registration number
is 119009686RR0001. For all charitable contributions and donations received by LU, LU
issues a tax receipt to the donor. LU’s charitable fundraising is an essential component of

various programs and services that LU provides to its students.

LU has operated in Sudbury, Ontario since its incorporation as a publicly-funded, bilingual
postsecondary institution. At one time, LU operated a satellite campus in Barrie, Ontario

which closed operations entirely in 2019.

As further discussed below, LU has a federated school structure whereby it has formal
affiliations with several independent universities under the overall LU umbrella: the
University of Sudbury (“SU”), the University of Thorneloe (“Thorneloe”) and Huntington

University (“Huntington”).

Since inception, LU strives to provide quality higher education to the community of
Sudbury and Northern Ontario at large. LU has rapidly grown its reputation as a leading
university for Northern Ontario, with increasing international recognition and strong
national, provincial and regional impact. The innovative programs that LU offers have been

a significant factor in LU’s growth and success.

LU is considered an *“access university”, since over 50% of the student population is
comprised of first-generation postsecondary students (those whose parents did not attend

university) and over 12% of the student population self-identifies as Indigenous.

LU is an integral part of the economic fabric of Northern Ontario and serves as the primary

postsecondary institution for a large geographic region. The City of Greater Sudbury has
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a population of approximately 165,000. Northern Ontario communities depend on LU to
educate a local workforce of professionals in a wide array of disciplines, which assists with
keeping these communities competitive and thriving. It is not uncommon for LU students

from outside the region to decide to reside in Northern Ontario after graduation.

LU is consistently one of the largest employers in Sudbury. If LU ceased to operate, there
would be a profound economic impact on the City of Greater Sudbury as many employees
would lose their livelihood and, in some cases, that may cause such persons to move out
of the region.

Students and Academic Programming

LU’s mission is to provide the best possible academic and social experience to its students.
LU recognizes that its students are the lifeblood of the organization and while this
restructuring will touch on a significant number of financial and operational aspects of LU,
the primary goal of the restructuring is to ensure that current and future students will

continue to have access to a high quality post-secondary education at LU for years to come.

Academically, LU’s programs result in success for its graduates. LU provides some of the
best outcomes for students in Ontario, including the highest post-graduation employment
rate in Ontario after both six months (94.3%) and two years (97.4%), as well as strong

salary outcomes.*

This application is made with a view to protecting and preserving the student experience

at LU. | am committed to ensuring that the organization takes every step necessary to

4 Source: Ontario University Graduate Survey, conducted in 2018-2019 with students who graduated in 2016.
Available online at: http://www.iaccess.gov.on.ca/OsapRatesWeb/enterapp/home.xhtml.
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ensure that the student experience is uninterrupted during this restructuring. That will
allow our students to focus on what they are at LU for — learning and growing as
individuals, within a community of fellow students. While the restructuring will be a
central priority of the Board and Internal Team, it is our intention that student education
and experience will not be impacted or disrupted.

Undergraduate Programming

33.

34.

35.

36.

LU primarily focuses on undergraduate programming, with approximately 8,200 total
domestic and international undergraduate students (approximately 6,250 full-time

equivalents) enrolled in the 2020-21 fall semester.

LU students may choose to combine program offerings for a multidisciplinary and well-
rounded experience. To prepare LU students for the workforce, there are several programs
offering hands-on experience, field work and co-op placements such as the Commerce and
Engineering programs offered at LU.

LU has five undergraduate faculties:

@ Faculty of Arts;

(b) Faculty of Education;

(c) Faculty of Health;

(d) Faculty of Management; and

(e) the Faculty of Science, Engineering and Architecture.

Within these faculties, students can choose from approximately 132 undergraduate

programs to enroll in. Each faculty offers English and French programs and the Faculty of
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Science, Engineering and Architecture offers a bilingual Bachelor of Engineering program

designed to be responsive to the Francophone population at LU.

As part of its bilingual mandate, LU offers its students the opportunity to obtain a
Certificate of Bilingualism, which is awarded to students who earn a minimum of 15 credits
in courses offered in English or French (whichever is not their primary language of study).
In a world where fluency in more than one language is increasingly desirable, this
Certificate is a valuable offering for LU students in their career progression and the

Certificate provides a competitive edge in the workforce.

LU has a consistent track record of providing an accessible and enhanced academic
experience for Indigenous students. Key to this initiative is the Indigenous Student Affairs
team, which strives to ensure a positive learning environment in a manner consistent with
the Indigenous worldview. This team nurtures a learning environment supportive of the
academic, spiritual, physical and emotional well-being of the First Nations, Metis, and Inuit
student body.

Graduate Programming

39.

40.

41.

LU also has a strong graduate program, with approximately 1,100 total domestic and
international graduate students (approximately 830 full-time equivalents) enrolled during

the 2020-21 fall semester.

Graduate studies are administered through the Faculty of Graduate Studies.

LU offers over 40 Masters and Ph.D degrees, including, among others: (i) Ph.D in Rural
and Northern Health; (ii) Ph.D in Mineral Deposits and Precambrian Geology; (iii) Ph.D

in Boreal Ecology; (iv) Ph.D in Biomolecular Sciences; (v) Ph.D in Materials Sciences;
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(vi) Sciences humaines et interdisciplinarité (Ph.D) (French); (vii) Masters in Indigenous
Relations; (viii) Masters in Science Communication; (ix) Masters in Forensic Science; and

(x) Masters in Business Administration.

As part of their degree requirements, graduate students are required to complete research
or scholarly activities. Depending on the degree, this research can take place on campus
in specified labs, with one of LU’s sixteen research centres, in the field in collaboration
with industry and/or community partners, or in a clinical placement. Faculty supervise
graduate students and, in many cases, fund the student’s research projects through grants
they apply for and receive from external sources including, but not limited to, government,
industry and community partners.

Northern Ontario School of Medicine

43.

44,

Through agreement between LU and Lakehead University (located in Thunder Bay,
Ontario), the Northern Ontario School of Medicine (“NOSM”) opened in 2005. NOSM is
an independent not-for-profit non-share corporation which serves as the faculty of
medicine for both LU and Lakehead University. LU and Lakehead University are the two
members of NOSM and representatives from both organizations, among others, are on the
Board of Directors of NOSM. | am the current Chair of NOSM. A copy of the Corporation

Profile Report for NOSM is attached as Exhibit “C”.

NOSM provides training in more than 90 communities across a geographic expanse of
800,000 square kilometers and was established with a mandate to improve the health of the
people in Northern Ontario. The medical school is mandated both to educate doctors and

to contribute to health care in Northern Ontario’s rural, urban, and remote communities.
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NOSM has campuses located in Sudbury and Thunder Bay. LU owns the two buildings
NOSM occupies on the Sudbury campus: the Health Sciences Education Resource Centre
and the Medical School Building, which are leased to NOSM. A copy of the lease with
respect to the Medical School Building is attached as Exhibit “D” and a copy of the
amendment to the lease which added the Health Sciences Education Resource Centre to

the demised premises is attached as Exhibit “E”.

The medical school has approximately 461 students enrolled in the 2020-21 academic year
across the medical doctor (MD) program, residency, the dietetic internship program and

the Masters in Medical Studies (MMS) graduate program.

NOSM employs approximately 21 full-time faculty and has approximately 1,776 part-time
stipendiary faculty. As a result of the nature of NOSM’s learning model, many of the
clinical stipendiary faculty are situated in more than 90 teaching sites across Northern

Ontario and provide a clinical learning experience to the students of NOSM.

Pursuant to a Relationship Agreement dated December 18, 2018 (the “Relationship
Agreement”), LU and Lakehead University each agreed to provide certain support services
and faculty to NOSM. Both LU and Lakehead provide facilities and support services,
student registration and student fee collection, scholarship receipt and disbursement, and

other educational, research and operational services.

NOSM and LU entered into a subsequent agreement as a schedule to the Relationship
Agreement which governs the collection and accounting of tuition and incidental fees for
the 2020/2021 academic year. As part of this agreement, LU provides collection and

accounting services for NOSM at a fee of $250 per NOSM student enrolled at the Sudbury
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campus. A copy of the Relationship Agreement and its schedules are attached hereto as

Exhibit “F”.

Certain NOSM students pay their fees to LU and those funds are deposited into LU’s
general operating account with all other student fees. LU provides monthly outstanding
balance reports for NOSM students to NOSM and issues the relevant tax forms directly to
NOSM students. LU also provides bursaries to NOSM students and LU is reimbursed
directly by NOSM for such payments. These funds flow through LU’s main operating

account.

Although NOSM was formed by agreement between LU and Lakehead University, NOSM
is legally, financially and operationally independent from LU, save and except for the
aforementioned services provided by LU and the holding of endowment funds by LU from
third parties designated for NOSM. NOSM faculty and staff have separate unions and the
NOSM pension plan and benefits packages are separate from the LU programs. NOSM

receives its government support directly from the Province of Ontario (the “Province”).

Approximately $14 million of the $53 million in endowment funds currently held by LU
are funds that are in respect of donations or gifts from third parties for NOSM, rather than
LU. As will be described in greater detail below, due to the unique nature of endowment
funds to a post-secondary organization, LU proposes that such funds continue to be held
and available only for their designated and intended purpose (that is, to fund scholarships

to qualifying students).
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Other than any ancillary reputational impact as a result of LU’s insolvency, LU anticipates
that NOSM and its students will be largely unaffected by the commencement of these
proceedings.

Research and Scholarly Activity

LU places considerable emphasis on its research and enjoys the reputation of being a
leading undergraduate university in Canada for research and scholarly activity. In the most
recent rankings from Research InfoSource, LU ranked first in sponsored research income
in the undergraduate university category in Canada with $39.4 million. The average

sponsored research income of similar undergraduate universities is $17.4 million.>

Sponsored research income includes all funds to support research received in the form of
a grant, award, contribution or contract from external sources. As discussed further below,
LU carries significant obligations in respect of deferred contribution amounts on its balance
sheet, which, among other things, represent sponsored research funds that have been
received by LU in advance of the related expenses being incurred. These amounts include
research grant funding which has not yet been allocated towards the designated research

activities. A few notable projects currently funded at LU through sponsored income are:

@) Metal Earth, which is funded through the federal government’s Canada First
Research Excellence Fund (“CFREF”). This program has received over $80
million in in-kind funding from industry partners to date, and the federal

government has committed $49 million in cash contributions over a seven-year

5 Source: https://researchinfosource.com/pdf/Top50List2020MainMetrics Undergraduate.pdf
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period, with approximately $17 million committed between March 1, 2021 and

March 1, 2023.

LU is scheduled to receive $3.7 million in funding over seven years from the
McDonald Institute as an institutional partner in the CFREF project for astroparticle

physics research.

Listening to Children’s Voices, which promotes Indigenous mental wellness, is
funded by the Canadian Institutes of Health Research in the amount of $1.4 million

over 5 years.

Neurodegeneration in Aging is scheduled to receive approximately $2 million over

five years from the Baycrest Centre for Geriatric Care; and

the Canadian Foundation for Innovation has provided $200,000 to support the

purchase of infrastructure for COVID-19 research.

Laurentian University has 14 Senate-approved research centres and two affiliated research

centres (SNOLab and MIRARCO, as defined and discussed below). The majority of

sponsored research is completed by faculty and students affiliated with a Senate-approved

research centre. These include research centres that carry out research on social justice and

policy, rural and Northern Ontario health, ecology and ethical conservation, occupational

safety, the Franco-Ontarian population, children’s health and Indigenous issues.

Pursuant to the collective agreement with LUFA, full-time faculty are generally required

to spend approximately 40% of their time during the academic year on scholarly activity,

which includes commitments to external granting agencies and research funded by private

research contracts.
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To support research and scholarly activity, the LUFA collective agreement provides that
LU is required to set aside $160,000 each year for the Laurentian University Research Fund
(“LURF”) and provide an additional $20,000 per year to support the research activities of
retired faculty members. The Director of the Office of Research Services, under the
supervision of the Vice-President Research, holds an open competition for LURF funding
annually. LU’s past practice has been to roll over any LURF funds not awarded in a given
calendar year into the next year’s open funding competition. However, this funding has
not been set aside in a separate account and instead has only been allocated in the internal
general ledger of LU. Historically, any LURF funds awarded to retired faculty members
have been paid out of the general operating account of LU. As a result of its liquidity crisis,

LU does not have the funds to continue with the LURF program.

External grants obtained by faculty are a significant source of funding used to support
student research (including stipends for graduate students), employment for students and
direct costs related to completing research activities. Funding programs administered by
the Natural Sciences and Engineering Research Council, Social Sciences and Humanities
Research Council, and Canadian Institutes of Health Research (collectively, the “Tri-
Agencies”) are examples of grants held by faculty members to support their research
programs, which create opportunities for students to develop their research skills and

knowledge in a particular field.

LU’s research programming is critical for many LU students. As discussed above, graduate
students are required to complete research/scholarly activities and many undergraduate

programs have a research component as part of their degree requirements. This necessarily
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requires access to research facilities, equipment, services, and library materials to support
graduate and undergraduate programming.

Federated Universities

LU and the Federated Universities are affiliated through a variety of historical relationships
and contractual arrangements. Each of the Federated Universities are separate legal entities

and are governed by Boards that are independent of LU.

Each of the Federated Universities owns its own buildings on land that is owned by LU
and is leased to the Federated University by LU. The Federated Universities do not receive
funding directly from the Ministry of Colleges and Universities (“MCU”), but historically,
LU has transferred a portion of the funding it receives from the MCU to each Federated

University according to a set formula, unless otherwise instructed by the MCU.

Students who enroll at LU may study at any or all of the three Federated Universities (as
well as LU), which are all physically located on LU’s campus. Students enrolled in
programs, courses, majors and minors which are administered by the Federated
Universities remain students of LU and these courses are credited towards a degree from
LU, which has the sole authority to confer degrees upon students (with the exception of
Theology). In addition, all students of LU enrolled in courses delivered by the Federated
Universities can fully utilize the services offered on the entire campus. For all intents and
purposes, the Federated Universities are integrated into LU, however, each of the Federated
Universities manages its finances separately from each other, and from LU, subject to the

arrangements described below.



64.

65.

43

-21 -

From an employee perspective, most of the faculty of the Federated Universities are
represented by LUFA, but each of the Federated Universities has its own collective

agreement with LUFA.

The employees of the Federated Universities are a part of the defined benefit pension plan
of LU. Each of the Federated Universities are required, pursuant to the pension plan, to
contribute the amount required to fund the pension plan, taking into account the assets and
liabilities of the plan. Each of the Federated Universities directly contribute to the pension
plan on a monthly basis.

Terms of Financial Distribution between LU and the Federated Universities

66.

67.

68.

On November 10, 1993, LU and the Federated Universities entered into a Proposed Grant
Distribution and Services Fees arrangement (the “1993 Funding Model”). Although this
document was not signed, meeting minutes are attached to the document which indicate
that LU and the Federated Universities were all in agreement with the terms of same, and
the parties operated under the terms of such agreement until it was amended as of May 1,

2019. A copy of the 1993 Funding Model is attached hereto as Exhibit “G”.

The 1993 Funding Model was replaced by notices delivered by LU to each of the Federated
Universities on May 1, 2019 (the “Financial Distribution Notices”). Copies of the
Financial Distribution Notices for Huntingon, Thornloe and Sudbury, respectively, are

attached as Exhibits “H”, “I”” and “J” hereto.

The Financial Distribution Notices update the previous funding formula under the 1993
Funding Model and set out the terms for the distribution of operating grants to the

Federated Universities and service fees charged by LU to the Federated Universities from
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and after May 1, 2019. The Financial Distribution Notices amended, restated and replaced
in their entirety any prior documentation, oral or written representations and past practices
relating to the distribution of grant funding, tuition fees and service fees between LU and
the Federated Universities, including but not limited to, those described under the 1993

Funding Model.

The Financial Distribution Notices advised the Federated Universities that LU would
transfer funds to each of the Federated Universities in accordance with the new university
funding model introduced by the Province in 2017 (the “New Funding Model”). The New
Funding Model adopted an enrolment-based approach, where the Province would provide
each post-secondary organization with a base level of operating funding determined in

accordance with a specific level of eligible enrolment and program of registration.

The underlying principle behind LU adopting the New Funding Model was to ensure that
neither LU or any of the Federated Universities would subsidize the operations or services
of the other, and each organization would be responsible for covering its own expenses. It
was intended to align the financial relationship of LU and the Federated Universities with

the New Funding Model introduced by the Province, to which LU was subject.

The Financial Distribution Notices also provide that, in exchange for the provision of non-
academic administrative services by LU to the Federated Universities, each of the
Federated Universities would be assessed a charge by LU in the amount of 15% of shared
revenues, being grant revenue and tuition revenue as defined in the Financial Distribution
Notices (the “Administrative Services Fee”). The Administrative Services Fee partially

covers the costs incurred by LU for a number of non-academic services it provides, which
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include but are not limited to: (i) student fee collection and accounting; (ii) central
computing services; (iii) administration of all pension and employee benefits; (iv) campus

security; and (v) student support services.

Since the Financial Distribution Notices were issued by LU to each of the Federated
Universities on May 1, 2019 the parties have been operating in accordance with the funding
mechanisms set out therein.

University of Sudbury

73.

74.

SU is a Roman Catholic bilingual university offering programs in Culture and
Communication Studies, Indigenous Studies, Philosophy and Religious Studies and
courses in both English and French. It was founded in 1913 as College du Sacré-Coeur
before changing its name to the University of Sudbury in 1957. There are 211 students
enrolled in SU-delivered programs, along with a further 24 students in a combined LU/SU
Philosophy program and 56 students in Religious Studies, which is jointly administered by

the Federated Universities.

LU-SU Federation Agreement

LU and SU entered into a Federation Agreement on September 10, 1960 (the “LU-SU
Federation Agreement”), a copy of which is attached hereto as Exhibit “K”. The LU-
SU Federation Agreement contains a provision stipulating that the relationship between
LU and SU will be permanent, and the success of the relationship is to be predominantly

fostered through “mutual cooperation and goodwill”, rather than any formal agreements.



75.

76.

77,

78.

79.

46

=24 -

Pursuant to the LU-SU Federation Agreement, SU suspended all of its degree-conferring
power (with the exception of Theology) in favour of LU, for so long as the LU-SU

Federation Agreement is in effect.

Tuition fees paid by LU students enrolled in SU-delivered programs are apportioned

between LU and SU pursuant to the Financial Distribution Notice.

The LU-SU Federation Agreement requires LU to allocate and reserve land within its
campus for SU to purchase and construct buildings on. The allocation of land to SU was

completed pursuant to the SU Indenture (as defined and described in detail below).

Leases between LU and SU

Pursuant to an Indenture between LU and SU dated April 9, 1965 (the “SU Indenture”),
LU leased certain land for a term of 99 years to allow SU to construct buildings and student
housing for SU. Provided that SU performs all of the covenants during the term of the SU
Indenture, LU is required to renew the lease for a further 99 years on substantially the same

terms.

The SU Indenture may be terminated by LU if: (i) SU withdraws from the federation with
LU or the land and premises cease to be used for educational instruction at a university
level for three years, or (ii) SU is in breach or non-performance of the covenants of the SU
Indenture. In the event that the SU Indenture is terminated, LU is entitled to take
possession of the lands, and may elect to purchase any or all of the buildings constructed
on the lands from SU. The SU Indenture provides that the value of the buildings is to be

determined by arbitration. A copy of the SU Indenture is attached hereto as Exhibit “L”.
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Huntington University

80.

81.

82.

83.

84.

Huntington is an independent university founded in 1960 with its own charter, and offers
programs in Communication Studies, Gerontology, Religious Studies and Theology.
Students who graduate from Huntington have their degrees conferred by LU, save for a
limited exception in respect of Theology. There are 295 students enrolled in Huntington-
delivered programs this year, along with a further 56 students in Religious Studies, which

is jointly administered by the Federated Universities.

LU-Huntington Federation Agreement

LU and Huntington entered into a Federation Agreement on September 10, 1960 (the “LU-
Huntington Federation Agreement”), a copy of which is attached hereto as Exhibit “M”.
The LU-Huntington Federation Agreement contains a provision stipulating that the
relationship between LU and Huntington will be permanent, and the success of the
relationship is to be predominantly fostered through “mutual cooperation and goodwill”,

rather than any formal agreements.

Pursuant to the Huntington Federation Agreement, Huntington agreed to suspend all of its

degree-conferring powers except the power to grant degrees in Theology.

Tuition fees paid by LU students enrolled in Huntington-delivered programs are

apportioned between LU and Huntington by the Financial Distribution Notice.

The LU-Huntington Federation Agreement requires LU to allocate and reserve land within

its campus for Huntington to purchase and construct buildings on. The allocation of land
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to Huntington was completed pursuant to the Huntington Indenture (as defined and

described in detail below).

Other Agreements between LU and Huntington

Pursuant to a lease indenture between LU and Huntington dated July 3, 1964 (the

“Huntington Indenture”), LU leased certain land to Huntington for a term of 99 years to

allow Huntington to construct buildings and student housing for Huntington. The terms

and conditions of the Huntington Indenture are substantially similar to the terms and

conditions of the SU Indenture, such as:

(@)

(b)

(©)

(d)

provided that Huntington performs all of the covenants during the term of the
Huntington Indenture, LU is required to renew the lease for a further 99 years on

substantially the same terms;

the Huntington Indenture may be terminated by LU if: (i) Huntington withdraws
from the federation with LU or the land and premises cease to be used for
educational instruction at a university level for three years, or (ii) Huntington is in

breach or non-performance of the covenants of the Huntington Indenture;

in the event that the Huntington Indenture is terminated, LU is entitled to take
possession of the lands, and may elect to purchase any or all of the buildings

constructed on the lands from Huntington; and

the Huntington Indenture provides that LU may pay for buildings that can be used
by LU in the ordinary course for university purposes (such as residences and

classrooms), but LU is not required to pay for any buildings that duplicate existing
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facilities at LU. The value of the buildings is calculated as the cost of construction

less depreciation calculated at 4% per annum.

A copy of the Huntington Indenture is attached hereto as Exhibit “N”.

Pursuant to a Memorandum of Agreement between LU and Huntington dated December
12, 2005, Huntington transferred its music program to LU with provisions regarding the
transfer of scholarship funds, space for the program and a cost sharing arrangement for the
music faculty. A copy of the Memorandum of Agreement is attached hereto as Exhibit
“O.

University of Thorneloe

87.

88.

Thorneloe is a university with historic roots and affiliation with the Anglican Church of
Canada and offers programs in the departments of Ancient Studies, Religious Studies and
Women’s, Gender and Sexuality Studies. There are 119 students enrolled in Thorneloe-
delivered programs this year, along with a further 56 students in Religious Studies, which

is jointly administered by the Federated Universities.

LU-Thorneloe Federation Agreement

LU and Thorneloe entered into a Federation Agreement in 1962 (the “LU-Thorneloe
Federation Agreement”), a copy of which is attached hereto as Exhibit “P”. The LU-
Thorneloe Federation Agreement contains a provision stipulating that the relationship
between LU and Thorneloe will be permanent, and the success of the relationship is to be
predominantly fostered through “mutual cooperation and goodwill””, rather than any formal

agreements.
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Pursuant to the LU-Thorneloe Federation Agreement, Thorneloe suspended all of its
degree-conferring power (with the exception of Theology) in favour of LU, for so long as

the LU-Thorneloe Federation Agreement is in effect.

Pursuant to the LU-Thorneloe Federation Agreement, tuition fees paid by LU students
enrolled in Thorneloe-delivered programs are apportioned between LU and Thorneloe

pursuant to the Financial Distribution Notice.

LU-Thorneloe Federation Agreement requires LU to allocate and reserve land within its
campus for Thorneloe to purchase and construct buildings on. The allocation of land to
Thorneloe was completed pursuant to the Thorneloe Indenture (as defined and described

in detail below).

Leases between LU and Thorneloe

Pursuant to a lease indenture between LU and Thorneloe dated October 26, 1964 (the
“Thorneloe Indenture”), LU leased certain land to Thorneloe for a term of 99 years to
allow Thorneloe to construct buildings and student housing for Thorneloe. The terms and
conditions of the Thorneloe Indenture are substantially similar to the terms and conditions

of the Huntington Indenture, including:

@ provided that Thorneloe performs all of the covenants during the term of the
Thorneloe Indenture, LU is required to renew the lease for a further 99 years on

substantially the same terms;

(b) the Thorneloe Indenture may be terminated by LU if: (i) Thorneloe withdraws from

the federation with LU or the land and premises cease to be used for educational
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instruction at a university level for three years, or (ii) Thorneloe is in breach or non-

performance of the covenants of the Thorneloe Indenture;

(©) in the event that the Thorneloe Indenture is terminated, LU is entitled to take
possession of the lands, and may elect to purchase any or all of the buildings

constructed on the lands from Thorneloe; and

(d) the Thorneloe Indenture provides that LU may pay for buildings that can be used
by LU in the ordinary course for university purposes (such as residences and
classrooms), but LU is not required to pay for any buildings that duplicate existing
facilities at LU. The value of the buildings is calculated as the cost of construction

less depreciation calculated at 4% per annum.
A copy of the Thorneloe Indenture is attached hereto as Exhibit “Q”.

Statutory Framework

LU is governed by the Act. The Act incorporated LU and vested the management of LU
in the Board. The Act grants the Board all powers necessary or convenient to perform its

duties and achieve the objects and purposes of the University.
The objects and purposes of LU are described in the Act as:
@ the advancement of learning and the dissemination of knowledge; and

(b) the intellectual, social, moral and physical development of its members and the

betterment of society.

The Act confers powers on LU, including, among other things, the power to: (i) establish

courses (Senate); (ii) confer degrees (Senate); (iii) enter into federation agreements with
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other colleges (Board); (iv) purchase, mortgage, lease and convey property (Board); (v)
borrow money (Board); and (vi) commence proceedings in its own name (Board).

Governance Structure

The facts set out in this section relating to LU’s governance structure are based on my own
knowledge and on information | have received and have been advised of by the University

Secretary and General Counsel of LU, which I believe to be accurate in all respects.

The governance structure of LU is bi-cameral. The Board and the President and Vice-
Chancellor generally have powers over the operational and financial management of LU,

whereas the Senate of LU (the “Senate”) is responsible for the academic policy of LU.

The Act establishes the governance structure for LU. Section 18(1) of the Act provides that
all powers over, in respect of or in relation to the governance, financial management and
control of LU and its officers, servants and agents, its property, revenues, expenditures,
business and affairs are vested in the Board. However, there is a carve-out in section 18(1)
for matters that are specifically assigned by the Act to the President, the Senate or federated

universities or colleges.

Section 21 of the Act provides that the Senate is responsible for the educational policy of
LU, subject to approval of the Board with respect to the expenditure of funds and the

establishment of facilities.

Section 28(2) of the Act provides that the President of LU is the chief executive officer and
chairman of the Senate and has supervision over the direction of academic work and the

general administration of LU.
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Composition of the Board

101.

102.

103.

104.

105.

Pursuant to the Bylaws, the Board is comprised of 25 voting members, as follows:
@ President and Vice-Chancellor;
(b) five members named by the Lieutenant Governor in Council; and

(c) nineteen (19) members selected by the Board. These members are comprised of
three people nominated by each of the federated universities (SU, Huntington and
Thorneloe) one person nominated by the Laurentian University Alumni
Association, two people nominated by the Student Associations of LU, and seven

people put forward by the Nominations Committee of the Board.

A copy of the Bylaws is attached hereto as Exhibit “R”.

All voting members, except the members elected from student nominations, hold office for
a period of three (3) years ending at the close of the annual meeting in the third year

following such appointments.

The elected voting members from student nominations hold office for a period of one (1)

year ending at the close of the annual meeting in the year of such appointments.

No voting member is permitted to hold office for more than four consecutive terms,
however, the number of terms of a voting Board member who serves as Chair, Vice-Chair
or past Chair of the Board may be extended. A former voting member is eligible for re-

election after a lapse of one year.

In addition, the Board may provide for non-voting members on the Board and Board

Standing Committees. Such non-voting members are entitled to participate in the
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discussions at meetings of the Board and Board Standing Committees, except when

confidential matters are to be discussed “in camera”.

A quorum is reached if there are ten (10) voting members present at a Board meeting. All
bylaws, motions and resolutions are decided by a majority of the votes of members present
at said meeting with the exception of the enactment, amendment or repeal of by-laws,
which must be approved at a meeting where at least fifty percent (50%) of the voting Board
members are present, by a two-third majority of the voting Board members present.
Further, a resolution signed by all members of the Board has the same force and effect as
if passed at a regularly constituted meeting of the Board.

Formation of the Ad Hoc Committee

107.

108.

On November 12, 2020, the Executive Committee of the Board, in exercising the powers
of the Board under the Bylaws, authorized the formation of a special In Camera Ad Hoc
Committee on Contingency Planning (the “Ad Hoc Committee”). The Ad Hoc Committee
was formed in response to the important and time sensitive work required to address LU’s

financial challenges.

The Ad Hoc Committee has the authority to act on behalf of the Board on matters related
to all initiatives to address LU’s financial challenges, including the preparation for this
application under the CCAA and providing certain ongoing strategic direction following
the commencement of this CCAA proceeding. The purpose of the Ad Hoc Committee is
to provide day-to-day oversight and direction with respect to the CCAA proceedings in

order to report back to the Board on any fundamental strategic decisions.
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The Ad Hoc Committee is comprised of nine (9) voting members of the Board. Since its
formation, the Ad Hoc Committee has met on at least a bi-weekly basis, with increasing

frequency over the past several weeks.

Based upon the recommendation of the Ad Hoc Committee, the Board retained
independent legal counsel (Peter Osborne of Lenczner Slaght Royce Smith Griffin LLP)
to advise the Board with respect to issues solely related to the Board.

Authority to Commence Proceedings

111.

112.

113.

As set out above, section 8 of the Act provides that LU may commence proceedings.
Further, section 18(1) of the Act provides that all powers over, in respect of or in relation
to the governance, financial management and control of LU and its officers, revenues,

expenditures, business and affairs are vested in the Board.

Accordingly, the Board has the authority to authorize the commencement of this court
proceeding. On January 29, 2021, the Board convened a meeting duly constituted with
guorum and on proper notice. At such meeting, the Board passed a resolution in camera
authorizing LU to file this application to commence proceedings under the CCAA. A copy
of the Board resolution is attached hereto as Exhibit “S”.

Key University Performance Measures

LU has faced several major challenges recently, including declining demographics in
Northern Ontario, the closure of LU’s Barrie campus which commenced in 2016 and was
finalized in 2019, high debt levels and the Province’s domestic tuition reduction and freeze

that was implemented in 2019.
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Since 2011, Ontario has been facing weak demographic trends for university-aged entrants.
This problem is particularly acute in Northern Ontario, where LU is located. LU’s domestic
undergraduate direct entry high school enrolment, which represents Ontario high school
students who attend LU immediately after high school, is a significant contributor to LU’s
overall enrolment (around 40%) but has declined 22% since 2011. Ontario’s population
projections suggest these trends will continue to get worse until 2024. Although this decline
was offset by enrolment growth from students in online degrees and graduate programs,

this growth is not sustainable.

The current COVID-19 pandemic has exacerbated these issues, including due to the loss
of ancillary revenues derived from, among other areas, residence, parking, conferences and
food services. The loss of these revenues has made it increasingly difficult to manage the

financial challenges that LU faces.

LU has the fourth lowest domestic tuition and student ancillary fees in the Province.
Historically, this was a strategic decision designed to attract more students to LU. As
tuition fees are one of LU’s primary sources of revenue, the Provincially-mandated tuition
reduction of 10% in 2019 resulted in further stress to the financial situation of LU. While
LU 