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R.S.0. 1990, C. B.16, AS AMENDED
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OF
PACE SECURITIES CORP., PACE FINANCIAL LIMITED,
PACE INSURANCE BROKERS LIMITED AND
PACE GENERAL PARTNER LIMITED

Applicants
NOTICE OF MOTION

7903197 Canada Inc. (“790”) an Investor Claimant (as defined in the order made in

these proceedings dated August 6, 2020 appointing representative counsel will make a
motion before the Commercial List on a date and time to be set by a judge of the
Commercial List, or as soon after that time as the motion can be heard, by judicial
teleconference via Zoom at Toronto, Ontario. If you intend to participate in the motion,
you should send an email expressing your intention to Cristine Perri at

cperri@dalelessmann.com, and teleconference details will be circulated to you in the

ordinary course.

PROPOSED METHOD OF HEARING: The motion is to be heard orally, unless consented

to, in which case it will be heard in writing.


mailto:danielle.glatt@paliareroland.com

THE MOTION IS FOR the following procedural relief:
1. an order, if necessary, validating the method of service, dispensing with further
service, and abridging the time for filing of this motion, such that the motion is properly

returnable on the date indicated above;

2. an order amending the Order of Justice Hainey dated August 6, 2020 (the
“Hainey Order”) to include the purchase of 10,000 Pace Capital Partners Series A
Limited Partnership Units by 790 within the definition of “Preference Shares” contained
in Schedule A of the Hainey Order and for such inclusion to be as effective as if it had

been contained within the original Hainey Order.

3. such further and other relief as to this Honourable Court may seem just.

THE GROUNDS FOR THE MOTION ARE:

1. The president and sole class A shareholder of 790 is Brett McFarquhar

(“McFarquhar”);
2. McFarquhar’s wife is the sole class B shareholder of 790;
3. McFarquhar has been a member of Pace Credit Union since approximately June 2011;

4. McFarquhar is a full time police officer with the City of Toronto Police Services;



10.

McFarquhar operates a side-business which has enabled him to earn additional income

to supplement his savings;

790 is a Holding Company that McFarquhar utilizes to hold investments;

In or about December 2015, the head teller at the Pace Credit Union branch in Innisfil,
Ontario provided McFarquhar’s contact information to an investment advisor, Tajie
Varicat (“Varicat”), when McFarquhar enquired how he could earn more than nominal

interest on approximately $400,000.00 that would be sitting in a chequing account;

During periodic meetings, Varicat urged McFarquhar to invest in First Hamilton
Preferred Shares, Pace Financial Limited Preferred Shares, and Pace Capital Partners

Limited Partnership Units (the “Investments”);

Varicat described the Investments to McFarquhar as relatively high-yielding, safe, and

diversified;

The circumstances that resulted in McFarquhar investing in Pace Capital Partner
Limited Partnership Units were exactly the same as those which drove his investment
in the First Hamilton Preferred Shares and Pace Financial Preferred Shares, namely a
motivation to achieve a higher yield on a safe, diversified investment as explained and

urged by Varicat;



11.

12.

13.

14.

15.

16.

790 wishes to assert claims in respect of its investment in Pace Capital Partner Limited
Partnership Units that will be nearly identical to those that will be asserted by
Representative Counsel on its behalf in respect of the Pace Financial Limited Series A
5% Cumulative Redeemable Retractable Non-voting Term Preference Shares and the

purchase of equivalent investments in First Hamilton Holdings;

Efficiency dictates that Representative Counsel should assert 790’s claims in respect
of the purchase of the Pace Capital Partner Limited Partnership Units as part of the
claim that Representative Counsel will assert on behalf of 790 in respect of the First
Hamilton Preferred Shares and Pace Financial Preferred Shares, failing which 790 will
be forced to commence its own proceeding for approximately 25% of the principal of
the Investments resulting in greater legal costs for all parties and inefficient use of

judicial resources;

790 is not a Defendant, insider or securities broker that was involved in the sale of

Preference Shares;

Representative Counsel is not expected to oppose the motion;

Rules 1.04, 1.05, 2.03, 3.02, 16 and 37 of the Rules of Civil Procedure, R.R.O. 1990,
Reg. 194 as amended and section 106 of the Courts of Justice Act, R.S.0 1990, ¢ C. 43

as amended; and

Such further grounds as counsel may advise this Honourable Court may permit.



THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

Motion:

1. the Affidavit of Brett McFarquhar;

2. the Order of Justice Hainey dated August 6, 2020; and

3. such further and other evidence as counsel may advise and this Honourable Court

may permit.
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Court File No. CV-20-00641059-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE BUSINESS CORPORATIONS ACT,
R.S.0. 1990, C. B.16, AS AMENDED

AND IN THE MATTER OF THE CANADA BUSINESS CORPORATIONS
ACT, RS.C., 1985, C. C-44, AS AMENDED

AND IN THE MATTER OF A WINDING UP OF

PACE SECURITIES CORP.,PACE FINANCIAL LIMITED,
PACE INSURANCE BROKERS LIMITED AND
PACE GENERAL PARTNER LIMITED

AFFIDAVIT OF BRETT MCFARQUHAR

AFFIDAVIT OF BRETT MCFARQUHAR

I. Brett Mclarquhar. of the City of Barrie, in the County of Simcoc. MAKE OATH AND

SAY:

1. I am the President of 7903197 Canada Inc. (*790™), and. as such, have knowledge of the

matters contained in this Affidavit.

2 I have been a member of the Pace Credit Union since approximately Junc 201 1.



o)

3. I am a full time police officer with the City of Toronto Police Services. In or about June
2011, I started a side-business called ElectRight Inc. (“ElectRight™) which I devote significant
time and energy to outside of my normal employment time. My side-business has enabled me to

earn additional savings to supplement my employment earnings.

4. 790 is a holding corporation that I have utilized to hold various investments that I have
been able to make as a result of my earnings. I am the sole Class A sharecholder of 790. My wife

is the sole Class B Sharecholder.

3 In or about December 2015, significant cash holdings of approximately $400,000.00 had
accumulated in ElectRight’s chequing account with Pace Credit Union as a result of earnings from

the October 2015 federal election.

6. On December 12, 2015, I attended at the Pace Credit Union branch in Innisfil, Ontario and
spoke with the head teller, Marika Nietvelt (“Nietvelt”), with whom I had regular dealings. I
requested that the funds be transferred to 790°s chequing account with Pace Credit Union. I asked
Nietvelt about having the funds invested in a GIC or some other form of safe investment where
the funds would at least be earning some interest. Nietvelt advised me that one of Pace Credit
Union’s investment advisers would need to handle the request, and provided my contact

information to Tajic Varicat (“Varicat™).

7 I subsequently met with Varicat, and at his urging, had an investment account with Pace
Securities Corp. in the name of 790 established. I believed Varicat was affiliated with Pace Credit
Union and did not appreciate that he was in fact affiliated with a different entity. In January 2016,

$400,000.00 was transferred from 790°s chequing account to the investment account.

11



S
8. I had periodic meetings with Varicat over coffee over the next several years regarding my
investments.
9. I was initially invested in a variety of fixed income investments, as indicated on my May

2016 statement, a copy of which is attached hereto as Exhibit “A”. In or about the fall of 2016,
Varicat began urging me to invest in Pace Capital Partners, Pace Financial, and First Hamilton.
Varicat advised me that the market had not been performing well and that these investments
represented a guaranteed rate of return of approximately 5%-7%. Varicat advised that by investing

in three separate funds I would achieve diversification.

10. As a consequence of Varicat’s urging, | invested approximately $234,080.00 in First
Hamilton Preferred Shares (23,408 shares) and $100,000.00 in each of Pace Capital Partners
Limited Partnership Units (10,000 shares) and Pace Financial Preferred Shares (20,000 shares). A
copy of the last statement I received from Pace Securities Corp. for April 2020 is attached hereto

as Exhibit “B”.

1.1 Had I known these investments were high risk, [ would have never invested the significant
amounts that [ invested in them, particularly given their risk-reward ratio. I also did not appreciate

that all three investments were essentially high-risk junk bond investments.

12. While not the subject of the motion before the Court, I think it pertinent to state that as a
consequence of the positive returns I saw on the capital | had invested with Pace Securities, I had
my wife transfer her RRSP to Pace Securities. Almost her entire portfolio (96%) was invested in

the First Hamilton Preferred Shares.

12
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4
13: The circumstances that resulted in my investing in Pace Capital Partner Limited
Partnership Units were exactly the same as those which drove my investment in the First Hamilton
Preferred Shares and Pace Financial Preferred Shared, namely a desire to achieve a relatively high

yield. diversity, and minimal risk, as explained and urged by Varicat.

14. I would like to assert claims in respect of my purchase of 10,000 units of Pace Capital
Partners Limited Partnership Units, and given that the circumstances that led to my investment in
Pace Capital Partners Limited Partnership Units are exactly the same as those which resulted in
my investing in First Hamilton Preferred Shares and Pace Financial Preferred Shares. believe that
it would be most efficient for Representative Counsel to do so on my behalf as part of their broader
mandate. Failing this, I will nced to invest time and money directly in commencing my own
scparate action pursuant to the ordinary Rules of Civil Procedure in respect of 25% of my

investment, while Representative Counsel pursues the remaining 75% my investment.

IS Neither 790 or myself were an insider of any of the Pace or First Hamilton entities nor did

790 or myself have any involvement in the sale of investments.

SWORN remotely by Brett McFarquhar of d
the City of Barrie, in the County of Simcoe. ‘
before me at the City of Mississauga. in the )

Province of Ontario, on ..l0naary 1

et Feeenn, 200 in accordance with

O. Reg. 431/20, Administering Oath or / / ’;/..._\

Declaration Remotely. A s \K T
[ Jin i~

infMn~y/ /
Commissioner for Taking Affidavits BRETT MCFARQUHAR

(or as may be)

RCP-E 4D (July 1, 2007)
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This is Exhibit .... “A™.... referred to in the

Affidavitof ......... Brett McFarquhar........

SWORN remotely by Brett McFarquhar of
the City of Barrie, in the County of
Simcoe, before me at the City of
Mississauga. in the Province of Ontario, on
January ..L7...., 2021 in accordance with
O. Reg. 431/20, Administering Oath or
Declaration Remotely.

i:\
YYaiave !4/\/\/-\/, w—

Commissioner for Taking Affidavits
(or as may be)
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B securimies core

8111 Jane Street, Unit 1, Vaughan, ON L4K 4L7

3600261

7903197 Canada Inc
C/O Brett H. Mcfarquhar
52 Sun King Cres

Barrie On L4M 7K2

Message Board

i L

Client Statement

15
For the period of
May 1 to May 31, 2016
Client ID Rep ID
2E-AZE 2ETV

Investment Advisor

Varicat Tajie
Phone 805 532-0134
tvaricat@pacesecurities.com

Contact Information

.....

Dear Client,

Please see our new market newsletter at www.pacesecurities.com.
We discuss market events and forecasts relevant to your portfolio.

C’PF

Canaduar lrvesion Provecton Fund

MEMBER

8111 Jane Street, Unit 1
Vaughan, ON L4K 4L7
Phone 905 532-9633
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This is Exhibit .... “B”.... referred to in the
Affidavitof ......... Brett McFarquhar........

SWORN remotely by Brett McFarquhar of
the City of Barrie, in the County of
Simcoe, before me at the City of
Mississauga, in the Province of Ontario, on
January “‘i 2021 in accordance with
O. Reg. 431/20, Administering Oath or
Declaration Remotely.

}‘,r\f;/\“‘\/”\ ~ lh/"\/’\_, e

Commissioner for Taking Affidavits
(or as may be)

23011031

21
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5@ SECURITIES CORP Client Stateme

50 Burnhamthorpe Road West , Suite 600, Mississauga, ON L5B 362

For the period of

April 1 to April 30, 2020

9804592 Client ID Rep |
7903197 Canada Inc 2E-AZE oF-
C/0 Brett H. Mcfarquhar
52 Sun King Cres Investment Advisor

Barrie On L4M 7K2
Gyuimet Ramazanov

Phone 905 532-8972
gramazanov@pacesecurities.com

Contact Information

- 50 Burnhamthorpe Road West , Suite
600
Mississauga, ON L5B 3C2
Phone 905 532-0529

' Regulated by
( : P F . ° . l l RO‘ Inveslmeqt Industry Regulatory

Organization of Canada [';:_
M E M BER B
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