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Court File No. CV-20-00641059-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE BUSINESS CORPORATIONS ACT, 

R.S.O. 1990, C. B.16, AS AMENDED 

AND IN THE MATTER OF THE CANADA BUSINESS CORPORATIONS 

ACT, R.S.C., 1985, C. C-44, AS AMENDED 
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Applicants 

NOTICE OF MOTION 

7903197 Canada Inc. (“790”) an Investor Claimant (as defined in the order made in 

these proceedings dated August 6, 2020 appointing representative counsel will make a 

motion before the Commercial List on a date and time to be set by a judge of the 

Commercial List, or as soon after that time as the motion can be heard, by judicial 

teleconference via Zoom at Toronto, Ontario. If you intend to participate in the motion, 

you should send an email expressing your intention to Cristine Perri at 

cperri@dalelessmann.com, and teleconference details will be circulated to you in the 

ordinary course. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally, unless consented 

to, in which case it will be heard in writing. 
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THE MOTION IS FOR the following procedural relief: 

1. an order, if necessary, validating the method of service, dispensing with further

service, and abridging the time for filing of this motion, such that the motion is properly 

returnable on the date indicated above; 

2. an order amending the Order of Justice Hainey dated August 6, 2020 (the

“Hainey Order”) to include the purchase of 10,000 Pace Capital Partners Series A 

Limited Partnership Units by 790 within the definition of “Preference Shares” contained 

in Schedule A of the Hainey Order and for such inclusion to be as effective as if it had 

been contained within the original Hainey Order.   

3. such further and other relief as to this Honourable Court may seem just.

THE GROUNDS FOR THE MOTION ARE: 

1. The president and sole class A shareholder of 790 is Brett McFarquhar

(“McFarquhar”); 

2. McFarquhar’s wife is the sole class B shareholder of 790;

3. McFarquhar has been a member of  Pace Credit Union since approximately June 2011;

4. McFarquhar is a full time police officer with the City of Toronto Police Services ;
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5. McFarquhar operates a side-business which has enabled him to earn additional income

to supplement his savings;

6. 790 is a Holding Company that McFarquhar utilizes to hold investments;

7. In or about December 2015, the head teller at the Pace Credit Union branch in Innisfil,

Ontario provided McFarquhar’s contact information to an investment advisor, Tajie

Varicat (“Varicat”), when McFarquhar enquired how he could earn more than nominal

interest on approximately $400,000.00 that would be sitting in a chequing account;

8. During periodic meetings, Varicat urged McFarquhar to invest in First Hamilton

Preferred Shares, Pace Financial Limited Preferred Shares, and Pace Capital Partners

Limited Partnership Units (the “Investments”);

9. Varicat described the Investments to McFarquhar as relatively high-yielding, safe, and

diversified;

10. The circumstances that resulted in McFarquhar investing in Pace Capital Partner

Limited Partnership Units were exactly the same as those which drove his investment

in the First Hamilton Preferred Shares and Pace Financial Preferred Shares, namely a

motivation to achieve a higher yield on a safe, diversified investment as explained and

urged by Varicat;
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11. 790 wishes to assert claims in respect of its investment in Pace Capital Partner Limited

Partnership Units that will be nearly identical to those that will be asserted by

Representative Counsel on its behalf in respect of the Pace Financial Limited Series A

5% Cumulative Redeemable Retractable Non-voting Term Preference Shares and the

purchase of equivalent investments in First Hamilton Holdings;

12. Efficiency dictates that Representative Counsel should assert 790’s claims in respect

of the purchase of the Pace Capital Partner Limited Partnership Units as part of the

claim that Representative Counsel will assert on behalf of 790 in respect of the First

Hamilton Preferred Shares and Pace Financial Preferred Shares, failing which 790 will

be forced to commence its own proceeding for approximately 25% of the principal of

the Investments resulting in greater legal costs for all parties and inefficient use of

judicial resources;

13. 790 is not a Defendant, insider or securities broker that was involved in the sale of

Preference Shares;

14. Representative Counsel is not expected to oppose the motion;

15. Rules 1.04, 1.05, 2.03, 3.02, 16 and 37 of the Rules of Civil Procedure, R.R.O. 1990,

Reg. 194 as amended and section 106 of the Courts of Justice Act, R.S.O 1990, c C. 43

as amended; and

16. Such further grounds as counsel may advise this Honourable Court may permit.
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

Motion: 

1. the Affidavit of Brett McFarquhar;

2. the Order of Justice Hainey dated August 6, 2020; and

3. such further and other evidence as counsel may advise and this Honourable Court

may permit.

January 14, 2021 Dale & Lessmann LLP  
181 University Avenue, Suite 2100 
Toronto, Ontario  
M5H 3M7 
Tel: 416.863-1010 
Fax: 416.863-1009 

Geoffrey Janoscik (LSO# 55249K) 
Tel: 416.369-7823 
gjanoscik@dalelessmann.com  

Lawyers for 7903197 Canada Inc. 

5

mailto:gjanoscik@dalelessmann.com


  TO SERVICE LIST 

CHAITONS LLP 

5000 Yonge Street, 
10th Floor Toronto, 
ON M2N 7E9 

George Benchetrit 
Tel: (416) 218-1141 
Email: george@chaitons.com 

Lawyers for Ernst & Young Inc., in its capacity as 
Court-Appointed Liquidator of the estate and 
effects of Pace Securities Corp., Pace Financial 
Limited, Pace Insurance Brokers Limited and 

Pace General Partner Limited 

ERNST & YOUNG INC. 

EY Tower 
100 Adelaide Street 
West PO Box 1 

Toronto, ON M5H 0B3 

Jeffrey Kerbel 
Email: jeffrey.d.kerbel@ca.ey.com 

  Alison Ho 

Email: alison.ho@ca.ey.com 

  GOODMANS LLP 
333 Bay Street, Suite 

3400 Toronto, ON 

M5H 2S7 

  Jason Wadden 
Tel: 416.597.5165 
Email: jwadden@goodmans.ca 

  Michael Wilson 
Tel: 416.597.4130 
Email: mwilson@goodmans.ca 

  Lawyers for Financial Services Regulatory Authority of Ontario 

6

mailto:george@chaitons.com
mailto:jeffrey.d.kerbel@ca.ey.com
mailto:alison.ho@ca.ey.com
mailto:jwadden@goodmans.ca
mailto:mwilson@goodmans.ca


2 

  LENCZNER SLAGHT ROYCE SMITH GRIFFIN LLP 
130 Adelaide Street West, Suite 2600 

Toronto, ON M5H 3P5 

  Shara Roy 
Tel: 416-865-2942 

Email: sroy@litigate.com 

  Lawyers for Laurentian Bank Securities Limited 

BLANEY MCMURTRY LLP 

2 Queen Street East, Suite 1500 

Toronto, Ontario M5C 3G5 

  Mervyn Abramowitz 

Tel: 416-597-4887 
Email: mabramowitz@blaney.com 

 Lawyers for MNP Ltd., court-appointed    

liquidator of First Hamilton Holdings Inc. 

MNP LTD. 

300 - 111 Richmond Street West 

Toronto, ON 

M5H 2G4 

  Jerry Henechowicz 
Email: jerry.henechowicz@mnp.ca 

LAX O’SULLIVAN LISUS GOTTLIEB LLP 

Counsel 
Suite 2750, 145 King Street West 
Toronto, ON M5H 1J8 

Crawford G. Smith LSO#42131S 

csmith@lolg.ca 
Tel: 416.598.8648 

Andrew Winton LSO#: 54473 

awinton@lolg.ca 

7

mailto:sroy@litigate.com
mailto:mabramowitz@blaney.com
mailto:jerry.henechowicz@mnp.ca
mailto:csmith@lolg.ca
mailto:awinton@lolg.ca
mailto:awinton@lolg.ca


Tel: 416.644.5342 
Jasmine K. Landau LSO#: 74316K 

jlandau@lolg.ca 

Tel: 416.956.0110 

Fax:416.598.3730 

Lawyers for Pace Savings & Credit Union Ltd. 

2288418.3 

8

mailto:jlandau@lolg.ca


IN THE MATTER OF THE BUSINESS CORPORATIONS ACT, R.S.O. 1990, 

C. B.16, AS AMENDED

Court File No. CV-20-00641059-00CL

PACE SECURITIES CORP., PACE FINANCIAL LIMITED, PACE INSURANCE BROKERS LIMITED AND PACE GENERAL

PARTNER LIMITED

Applicants 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

PROCEEDING COMMENCED AT 

TORONTO  

NOTICE OF MOTION 

DALE & LESSMANN LLP 

181 University Avenue, Suite 2100 

Toronto ON  M5H 3M7 

Tel: 416-863-1010

Fax: 416-863-1009

Geoffrey Janoscik (#55249K) 
Tel: 416-369-7823 

Fax: 416-863-1009 

gjanoscik@dalelessmann.com 

Lawyers for 7903197 Canada Inc. 

RCP-E 4C (May 1, 2016) 

9



TAB 

2



SAY: 

Court File No. CV-20-00641059-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE BUSINESS CORPORATIONS ACT, 

R.S.0. 1990, C. 8.16, AS AMENDED 

AND IN THE MATTER OF THE CANADA BUSINESS CORPORATIONS 

ACT, R.S.C., 1985, C. C-44, AS AMENDED 

AND IN THE MATTER OF A WINDING UP OF 

PACE SECURITIES CORP., PACE FINANCIAL LIMITED, 

PACE INSURANCE BROKERS LIMITED AND 

PACE GENERAL PARTNER LIMITED 

AFFIDAVIT OF BRETT MCF ARQUHAR 

AFFIDAVIT OF BRETT MCF ARQUHAR 

I. Brett McFarquhar. of the City of Barrie, in the County of Simcoe, MAKE OATH AND

I. I am the President of 7903197 Canada Inc. ("790"), and, as such, have knowledge of the

matters contained in this Affidavit. 

2. I have been a member of the Pace Credit Union since approximately June 2011.
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13. 'fhe circumstances that rcsulted in my invcsting in Pace Capital Partner Limited

Partnership Units were exactly the same ss those rvhich drove my investment in the First Flamilton

Prel'erred Shares and Pace Financial Preferred Share.d, narnel,r. a desire to achieve a relatively high

yield. diversitl., arrd minirnal risk. as explained and urged by Varicat.

14. I rvould like to assert claims in respect ol my purchase of 10.000 unils ol'Pace Capital

Partners Lirnited Partnership Units" and given that the circumstances that led to nry inveslment in

Pace C'apital Partners l,imited Partnership Units are exactly the same as those which resulted in

my investing in First Flamilton Preferred Shares and Paec Financial Preferred Shares. bslievc tliat

it rvould be mosl efficient fbr Representative Counsel to do so on my behalf as part of their broader

mandate. Failing this, I rvill need to invest time and monsy directly in commencing my orvn

scparate action pursuant 1o the ordinary Rulcs of Civil Procedure in rsspect of 25a/o of my

invcstnrent, rvhile Representative Counsel pursues the remainingTSYo my irrvestment.

15. Neither ?90 or myself rvere an insider of any of the Pace or First Hamilton entities nor did

790 or myself have any involvernent in the sale of invcstmsnts.

SWORN remotcly by Brett McF-arquhar of
the City of Barrie, in the flounty of Simcoe.

belbre me al the City of Mississauga. in the
Province o1' f)ntario, on .-1*n*Hr.y
..... J.:1..........., .l.gJ.l. in accordanc'e ivith
O. Reg. 431120, Administering Oath or
Declaration Remotely.

BRETT MCFARQUHAR
(or ir\ rnil)' hc)

RCP-F.4D (July l. 2007)
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This is Exhibit .... ..Ao!.... referred to in the
Aflidavit of .. ..... .. Brett N&Farquhar. . .. . ...

SWORN remctely by Brett McFarquhar of
the City of Barie. in the County of

Simcoe. before me at the City of
Mississauga. in the Province of Ontario, on

January..J.lt...., 2a2l in accordance with
O. Reg.43l/20, Administering Oath or

Declaration Remotely.

?l0r ls!. r

issioner for Taking Affidavits
(or as may bcJ
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This is Exhibit ,... 'T1".-.. refbned to in the

Affidavit of .... ..... Brett McFarquhar. .....,.

SWORN remotely by Brett McFarquhar of
the City of Barrie, in the County of

Simcoe, bcfore me at the City of
Mississauga, in the Province of Ontario, on

lanuary-..15. .., 2021 in accordance with
O. Reg 43ll}},Administering Oalh or

Declaration RemotelY.

issioner for Tbking Affidavits
(nr m mry bc)
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