
 

 

Court File No. CV-20-00638930-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 

 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF CANNTRUST HOLDINGS INC., CANNTRUST INC., 
CTI HOLDINGS (OSOYOOS) INC. AND ELMCLIFFE INVESTMENTS INC. 

Applicants 

 

SUPPLEMENTARY RESPONDING MOTION RECORD OF THE UNDERWRITERS 

(Motion Returnable March 19, 2021) 
 
March 16, 2021 Torys LLP 

79 Wellington St. W., 30th Floor 
Box 270, TD South Tower 
Toronto, ON  M5K 1N2 
 
David Bish (LSO #: 41629A) 
Tel: 416.865.7353 | dbish@torys.com  

John Fabello (LSO #: 35449W) 
Tel. 416.865.8228 | jfabello@torys.com  

Gillian B. Dingle (LSO #: 50727R) 
Tel: 416.865.8229 | gdingle@torys.com  

Craig Gilchrist (LSO #: 77315B) 
Tel: 416.865.7629 | cgilchrist@torys.com  

Mike Noel (LSO #: 80130F) 
Tel: 416.865.7378 | mnoel@torys.com 
 
Lawyers for the Underwriters 
 

 

 

 

 



- 2 - 
 

TO: SERVICE LIST 
 

 
 
 



 

 

 

TABLE OF CONTENTS 

 

Tab Description Page No. 

1 1 Supplementary Affidavit of Shoshana Israel, virtually sworn March 
16, 2021 

A CannTrust’s Current Forecast 2021 4 

B CannTrust Business Overview Powerpoint Presentation 8 

C CannTrust Payment to Underwriters, March 19, 2020 10 

 
 



Court File No. CV-20-00638930-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 

 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF CANNTRUST HOLDINGS INC., CANNTRUST INC., 
CTI HOLDINGS (OSOYOOS) INC. AND ELMCLIFFE INVESTMENTS INC. 

Applicants 

 

SUPPLEMENTARY AFFIDAVIT OF SHOSHANA ISRAEL 
 
 

I, Shoshana Israel, a law clerk with the law firm of Torys LLP, of the City of Toronto, in 

the Province of Ontario, MAKE OATH AND SAY: 

1. I am a law clerk with the law firm of Torys LLP, counsel to Merrill Lynch Canada Inc., 

Merrill Lynch Pierce, Fenner & Smith, Inc., Citigroup Global Markets Canada Inc., Citigroup 

Global Markets Inc., Credit Suisse Securities (Canada) Inc., Credit Suisse Securities (USA) 

LLC, RBC Dominion Securities Inc., Jefferies Securities Inc., Jefferies LLC, Canaccord Genuity 

Corp., and Canaccord Genuity LLC (collectively, the “Underwriters”), and, as such, have 

knowledge of the matters contained in this affidavit. Where I have obtained any information set 

out below from another source, I have identified the source of the information, and in each case, 

I believe the information to be true. 

2. This affidavit is supplementary to the affidavit I swore on March 11, 2021. 

3. I am advised by Craig Gilchrist, an associate at Torys LLP, that, on March 15, 2021, 

Shane D’Souza of McCarthy Tetrault LLP, counsel to the Applicants, sent Torys LLP a 

document described as “CannTrust’s current forecast for the rest of [2021].” A copy of the 

forecast is attached as Exhibit “A”. 
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4. I am advised by Mr. Gilchrist that, on March 16, 2021, Mr. D’Souza sent Torys LLP a 

copy of a PDF document called “Business Overview” on the basis that the Underwriters and 

other non-settling defendants agreed to support CannTrust in seeking a sealing order for the 

forecast. A copy of this presentation is attached as Exhibit “B” 

5. I am advised by Mr. Gilchrist that, on March 19, 2020, Torys LLP received a payment 

from CannTrust Holdings Inc. in the amount of $112,570.11 for payment of a portion of the 

Underwriters’ class action defence costs. A copy of Torys LLP’s receipt of this payment is 

attached as Exhibit “C”. 

SWORN remotely by video conference by 
Shoshana Israel stated as being located in the 
City of Toronto, in the Province of Ontario, 
before me at the City of Toronto, in the 
Province of Ontario, on March 16, 2021 in 
accordance with O.Reg. 431/20, 
Administering Oath or Declaration Remotely. 

 

 

 

 

Commissioner for Taking Affidavits 
(or as may be) 

R. Craig Gilchrist (LSO#: 77315B) 
 

 SHOSHANA ISRAEL 
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THIS IS EXHIBIT “A” REFERRED TO IN THE  

AFFIDAVIT OF SHOSHANA ISRAEL 

VIRTUALLY SWORN BEFORE ME THIS 16TH DAY  

OF MARCH, 2021 

 

____________________________________ 
Commissioner for taking affidavits 

R. CRAIG GILCHRIST (LSO #: 77315B) 
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THIS IS EXHIBIT “B” REFERRED TO IN THE  

AFFIDAVIT OF SHOSHANA ISRAEL 

VIRTUALLY SWORN BEFORE ME THIS 16TH DAY  

OF MARCH, 2021 

 

____________________________________ 
Commissioner for taking affidavits 

R. CRAIG GILCHRIST (LSO #: 77315B) 
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THIS IS EXHIBIT “C” REFERRED TO IN THE  

AFFIDAVIT OF SHOSHANA ISRAEL 

VIRTUALLY SWORN BEFORE ME THIS 16TH DAY  

OF MARCH, 2021 

 

____________________________________ 
Commissioner for taking affidavits 

R. CRAIG GILCHRIST (LSO #: 77315B) 
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Receipts - Apply I Reverse Payments 

Receipt Date 3/19/2020 
Check Date ( 

Receipt Type 01TDBCAD 
■ Receipt Code 

Receipt Currency 

Currency Type 

Receipt Amount 

• Deposit Number 

Document Number 

Reference Number( 

Receipt Number 

Payor 

Drawn By Payor 

Litg) Multi-Payor Payment 

Toronto 1D Operating CAD 

Cheque 

CAD 

Daily Exchange Rates 

112,570.11 

01TDBCAD 2020319 

214 

1033483 

Bank of America Merrill Lynch & Merrill Lynch Canada Inc., C 

Drawn By I c ANNTRUST HOLDINGS INC 
Payor Info 

Reconcile Status 

Narrative gatalitstle&CAialZAMINIKNIK 

Language English 

Write Oft 

Reversal 

Reversed On 

Reversal Reason 

Reversal Comment 

Doubtful 

Reallocate 

Receipt Master Index 525980 

Rollup 

Vendor Refunds 

Payee 

1099 Flag 

GL Postings Review Receipt Allocations 

: Invoices (2) Grid 

Invoice Invoice Date Lead Matter Payor Name Invoice... Exchange Rate Receipt Amount 

1 1487580 11/29/2019 40857-0001 Bank of America Merrill Lynch & Merrill Lync CAD 78.081.17 

2 1495888 2.24, 2320 40857-0001 Bank of Ansenca Merrill Lynch & Merrill Lync CAD 38,488,94 

Total: 112,570.11 

4( 
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