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FIRST REPORT OF THE MONITOR
IN THE CCAA PROCEEDINGS OF
ENCOREFX INC.
Effective as at May 18, 2021

INTRODUCTION AND PURPOSE OF THIS REPORT

1.

On March 30, 2020 (the “Bankruptcy Date”), EncoreFX Inc. (“EncoreFX”, the
“‘Petitioner”, or the “Company”) filed an assignment into bankruptcy (the “BIA
Proceedings”). Ernst & Young Inc. (“EYI”) consented to act as the licensed insolvency
trustee (the “Trustee”) in the estate of EncoreFX (the “Estate”).

Pursuant to s. 69.3(1) of the Bankruptcy and Insolvency Act (Canada), RSC 1985, c B-3
(the “BIA”), a stay of proceedings (the “Stay”) has been in effect with respect to EncoreFX
since the Bankruptcy Date.

A first meeting of creditors in the bankruptcy of EncoreFX occurred on May 7, 2020, at
which point the creditors of EncoreFX, (a) affirmed the appointment of the Trustee, and
(b) appointed inspectors in the Estate (the “Inspectors”).

On March 30, 2021, the Supreme Court of British Columbia (“Court”) granted an initial
order (“Initial Order”) in accordance with the provisions of the Companies’ Creditors
Arrangement Act, R.S.C. 1985, c. C-36 (the legislation being the “CCAA” and the
EncoreFX CCAA proceedings being the “CCAA Proceedings”).

The Monitor has retained the services of MLT Aikins LLP (“MLT Aikins”) to represent it in
the CCAA Proceedings.

The Monitor has published copies of this First Report of the Monitor (the “First Report”),
the Report of the Proposed Monitor dated March 10, 2021 and filed on March 11, 2021
(the “Proposed Monitor’'s Report”), the Initial Order, the additional Orders granted by

this Honourable Court on April 8, 2021, and other relevant materials in these CCAA
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Proceedings and the BIA Proceedings on a website it has set up at

www.ey.com/ca/EncoreFX (the “Website”). The Monitor continues to make timely

updates to the Website as these CCAA Proceedings progress to ensure all stakeholders
have access to the most current information.

The stakeholders with the largest claims filed against the Estate of EncoreFX are as

follows:
a) Gustavson Capital Corporation (“GCC”) who has filed a secured claim against
the Estate in the approximate amount of CAD $35,887,159 (the “GCC Secured
Claim”); and
b) Mr. Andreas Wrede (“Mr. Wrede”) who filed a property claim in the amount of

CAD $28,966,893 (the “Wrede Property Claim”).

The Proposed Monitor’s Report describes that on or about November 10, 2020 the Trustee
delivered a draft notice of disallowance of the Secured Proof of Claim to Jones Emery
Hargreaves Swan LLP, counsel to GCC.

Inclusive of the Wrede Property Claim, a total of 84 property claims with a total
approximate value of CAD $46,166,442 had been filed and disallowed by the Trustee in
the BIA Proceedings of the Company (the “Property Claims”). The categories of the
types of Property Claims filed are described in the Proposed Monitor's Report at
paragraphs 63 to 69.

A total twenty-two (22) claimants (the “Appealed Property Claimants”) including Mr.
Wrede, with a total of $35,681,713 in Property Claims, appealed the Trustee’s decision to
disallow their Property Claims (the “Appealed Property Claims”). The Trustee settled
three (3) of the Appealed Property Claims totalling of $2,615,338; and 19 customers, with
a total of $33,066,375 in Property Claims, had outstanding appeals as of the date of the

Initial Order.
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Following extensive discussions with GCC and Mr. Wrede, an analysis by the Trustee of
available legal remedies and continuous consultation with the Inspectors with respect to
same, in early to mid January 2021, GCC and Mr. Wrede presented a term sheet which
outlined the terms of a proposed settlement transaction (the “Term Sheet”) that sought to
achieve and expedite a global settlement and resolution of the various claims of creditors
against EncoreFX (“Claims”) through a proceedings to be commenced under the CCAA.
On January 15, 2021, the Inspectors in the Estate of the Bankruptcy of EncoreFX Inc.
approved the Term Sheet which included the procedures noted above. The Trustee,
GCC, and Mr. Wrede (the “Term Sheet Parties”) formally executed the Term Sheet upon
approval of same by the Inspectors.

On March 11, 2021, EYI, as the proposed Monitor in these CCAA proceedings, filed the
Proposed Monitor’s Report, the purpose of which was to advise this Honourable Court
with respect to, inter alia, the following:

a) the proposed appointment of the Monitor;

b) a background of the BIA Proceedings;

c) the transition of insolvency proceedings from the BIA Proceedings to the CCAA
Proceedings;

d) a general overview of the Plan (as defined below) that had been developed by
the Monitor in consultation with the Term Sheet Parties and the Estate’s
Inspectors for the distribution of funds in the Estate to the Company’s creditors;

e) the Proposed Monitor's commentary on the Plan, including in respect of the
fairness to the General Unsecured Creditors (as defined below);

f) a summary of a “Claims Process” sought by the Proposed Monitor to
determine the Claims of creditors and establish a claims bar date by which

creditors must file a “Proof of Claim” in the CCAA Proceedings:
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9) a summary of a procedure sought by the Proposed Monitor for calling a
“Creditor’s Meeting” to consider and to vote on the Plan, which, if approved
by the Requisite Majority (defined below) of creditors at the Creditors’ Meeting
and sanctioned by this Honourable Court, compromises the Proven Claims (as
defined in the Plan) of Affected Creditors (defined below) against the
Company. a summary of the Creditor’'s Meeting Order; and

h) the Proposed Monitor's recommendations with respect to the foregoing.

14. As the Monitor notes above, on March 30, 2021, this Honourable Court granted the Initial
Order, which, among other things:

a) approved the granting of the Initial Order’;

b) appointed EY| as the monitor of EncoreFX (the “Monitor”’) in the CCAA
Proceedings;

c) declared that all orders pronounced by this Honourable Court in the BIA
Proceedings (the “Bankruptcy Orders”) apply to and be continued under the
within CCAA Proceedings (except as amended by the terms of the Initial Order);

d) authorized the filing of a Plan pursuant to the provisions of the CCAA,;

e) provided the Monitor with enhanced powers to maintain possession and control
of EncoreFX'’s property and to continue to carry on EncoreFX'’s business in a
manner consistent with the preservation of the business and the property and
other ancillary relief with respect to same; and

f) granted of a stay of proceedings (the “Stay”) to April 9, 2021 (the “Stay Period”).

15. The Monitor filed a Plan of Compromise and Arrangement (the “Initial Plan”) with this

Honourable Court on April 6, 2021.

T The Monitor notes that on March 30, 2021, this Honourable Court approved a “Conversion Order”, but
subsequently corrected the nomenclature of same to “Initial Order” in its written reasons dated April 22,
2021 (EncoreFX (Re), 2021 BCSC 750 at paragraphs 63 to 68).

7
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On April 8, 2021 this Honourable granted the following Orders approving (collectively the
“April 8 Orders”):

a) the proposed Claims Process (the “Claims Process Order”);

b) the proposed procedure for the Creditors’ Meeting (the “Creditor’s Meeting

Order”);

c) the form of notice and materials to be distributed to the Affected Creditors of the

Plan (the “Claims Process Materials” and “Creditor’s Meeting Materials”); and

d) an extension of the Stay Period to June 22, 2021.
On April 27, 2021, the Monitor amended the Initial Plan in accordance with the terms of
the Initial Plan and the provisions of the Creditor’'s Meeting Order as further detailed below
(the “Amended Plan” and together with the Initial Plan, the “Plan”).
The purpose of this First Report is to provide this Honourable Court with information
pertaining to, inter alia:
a) the Monitor’'s compliance with statutory duties under the CCAA;
b) creditor notification of the Claims Process and Creditors’ Meeting (as defined in
the Plan);
c) the Plan;
d) the claims against EncoreFX;
e) the conduct and the results of the vote at the Creditors’ Meeting;
f) the conditions that must be satisfied in order for this Honourable Court to sanction
the Plan;
g) the conditions that must be satisfied or waived in order to achieve implementation
of the Plan;
h) the Monitor’s view on the fairness of the Plan; and

i) the Monitor's recommendations.
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TERMS OF REFERENCE

19.

20.

21.

22.

In preparing this First Report, the Monitor has been provided with, and in making the
comments herein relied upon, unaudited financial information, the Company’s books and
records, financial information prepared by the Company, and discussions with key
individuals within the Company. The Monitor has not audited, reviewed or otherwise
attempted to verify the accuracy or completeness of such information and, accordingly,
the Monitor expresses no opinion or other form of assurance in respect of such information
contained in this First Report.

Certain information referred to in this First Report consists of forecasts and projections.
The Monitor has not audited, reviewed or otherwise attempted to verify the accuracy or
completeness of the information in a manner that would wholly or partially comply with
Generally Accepted Assurance Standards pursuant to the Chartered Professional
Accountants Canada Handbook and, accordingly, the Monitor expresses no opinion or
other form of assurance in respect of the Information.

Future oriented financial information referred to in this First Report was prepared based
on estimates and probable and hypothetical assumptions. Readers are cautioned that
since projections are based upon assumptions about future events and conditions that are
not readily and currently ascertainable, the actual results will vary from the projections,
even if the assumptions materialize, and the variations could be material.

This First Report has been prepared for the use of this Honourable Court and EncoreFX'’s
stakeholders as general information relating to the Company. Accordingly, the reader is
cautioned that this First Report may not be appropriate for any other purpose. The Monitor
assumes no responsibility or liability for losses incurred by the reader as a result of the
circulation, publication, reproduction or use of this First Report contrary to the provisions

of this paragraph.
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Capitalized terms not defined in this First Report have the meaning ascribed to them in
the Plan or any other Order referenced in the Proposed Monitor's Report and this First
Report.

All references to dollars are in Canadian Currency unless otherwise noted.

CONDENSED BACKGROUND INFORMATION

25.

26.

27.

28.

29.

A thorough discussion on the background pertaining to EncoreFX is provided in
paragraphs 26 to 53 of the Proposed Monitor's Report; and accordingly, the discussion
below is provided on a summary basis only.

EncoreFX is a Federal Corporation incorporated under the Canada Business Corporations
Act, RSC 1985, ¢ C-44. EncoreFX Ltd., EncoreFX (Australia) Pty Ltd., and EncoreFX
(NZ) Limited are wholly owned foreign subsidiaries of EncoreFX. EYI, in its capacity as
the Trustee of EncoreFX in the BIA Proceedings, attached a copy of a corporate
organization chart provided by EncoreFX management in its First Report, which was filed
within the BIA Proceedings.

EncoreFX was incorporated on September 15, 2014. EncoreFX’s head office was located
in Victoria, British Columbia and with numerous branch offices across Canada. EncoreFX
employed a workforce of approximately 150 personnel as at the Bankruptcy Date.
EncoreFX also established subsidiaries in Australia and New Zealand due to those
countries having similar economic conditions to Canada and it carried on significant
operations in those countries. EncoreFX, via its subsidiaries, carried on significant
operations in those countries.

EncoreFX was in the business of providing foreign exchange (“FX”) risk management and
cross-border payment services predominantly to small and mid-size enterprise clients that
import or export products from/to foreign markets and base their pricing on foreign
currencies. The Company sold the following FX risk management services to its clients to

10
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mitigate their exposure to fluctuating FX rates: FX spot transactions and FX derivative
contracts (including forward contracts and options) (the “EncoreFX Derivatives”). |t
should be noted that to the best of the knowledge of EncoreFX, EncoreFX’s primary client
base entered into foreign exchange contracts with EncoreFX to manage the foreign
exchange exposures in their business and not for speculation on the movement of FX
rates.

The EncoreFX Derivatives are referred to as "over-the-counter" derivatives, because they
are not traded on a market or securities exchange, but rather negotiated with each
counterparty (EncoreFX and its client) at the time they are consummated.

The ‘market value’ of all of the EncoreFX Derivatives products sold to clients fluctuates
every second of every day once entered into due to movements in underlying FX rates;
and at any given time, the market value is out-the-money (“OTM”), in-the-money (“ITM”)
or at-the-money (“ATM”). In simplistic terms:

a) an OTM position means that the FX rate and other factors moved against the client
and if the contract were to be liquidated, the client would owe EncoreFX an amount
equal to the dollar value of the OTM position;

b) an ITM position means that the FX rate and other factors moved in favour of the
client and if the contract were to be liquidated, EncoreFX would owe the client an
amount equal to the dollar value of the ITM position; and

c) an ATM position means there was little to no change in FX rates and neither party
owes the other.

Beginning in March 2020, global FX markets began to observe atypical levels of volatility
mainly driven by the impact that COVID-19 was having on the global economy. In
particular, the US Dollar (USD) strengthened in a significant way against some of the
world’s most traded currencies, including against the Canadian, Australian and New
Zealand dollars in which the majority of the EncoreFX Derivatives were booked.

11
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Due to this extreme market volatility, a number of EncoreFX’s clients (and its subsidiaries’
clients) were OTM on their transactions; and as a consequence, EncoreFX was left OTM
with its Liquidity Providers. Under the terms of its ISDA Agreements, EncoreFX was
required to pay significant additional margin to its Liquidity Providers to cover the value of
OTM contracts.

Many of EncoreFX’s clients had exceeded the OTM thresholds outlined in their Credit
Facility Agreements and were subject to margin calls (the “OTM Clients”). The Trustee
was advised that EncoreFX attempted to work with many of the OTM Clients to address
margin calls owing however many clients’ businesses had been negatively impacted by
COVID-19 and they were unable to honour the terms of their Credit Facility Agreements.
As the Monitor notes above, on March 30, 2020, EncoreFX filed an assignment in
bankruptcy. EYI was appointed as the Trustee of EncoreFX.

Also, on March 30, 2020, the Australian and New Zealand subsidiaries were also placed
into Voluntary Administration (formal insolvency proceedings in those countries). EYI is
acting as the Administrator in insolvency proceedings of the Australia and New Zealand

entities.

CONSENSED SUMMARY OF THE PLAN

37.

38.

As the Monitor notes above, various Claims including a Secured Claim and a number of
Appealed Property Claims had been asserted against EncoreFX which are potentially
subject to extensive and uncertain litigation in the BIA Proceedings. A description of these
Claims is provided in the Proposed Monitor’s Report.

The Plan sought to avoid depletion of the Estate’s assets resulting from extensive and
uncertain litigation and to achieve a balance of the equities of the stakeholders of

EncoreFX. The Plan aimed to achieve this by providing a global resolution of the Affected

12
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Claims as against the Estate of EncoreFX by way of the distribution of all funds and other
assets recovered by the Trustee, and that may be recovered by the Monitor.

The terms of the Plan contemplated that the Affected Creditors of EncoreFX will receive
a partial payment of their Proven Claims in full satisfaction of their Proven Claims.

For voting and distribution purposes, the Plan had three (3) classes (“Classes” or

“Affected Creditor Classes”) of creditors (collectively, the “Affected Creditors”):

Class Initial Proposed Settlement
General Unsecured e FEach General Unsecured Creditor with a Proven Claim,
Creditors the amount of which is equal to or less than $5,000, shall

receive a cash distribution in an amount equal to 100%
of their Proven Claim (“Convenience Creditors”).

e Each General Unsecured Creditor with a Proven Claim,
the amount of which is greater than $5,000 but below
$31,250, shall receive a cash distribution of:

a) an amount equal to $5,000 if it has filed a
Convenience Creditor Form with the Monitor
before the Claims Bar Date; or

b) a Percentage Distribution in an amount equal
to 16% of their Proven Claim.

In the event that a General Unsecured Creditor with a
Proven Claim greater than $5,000 but less than $31,250
fails to file a Convenience Creditor Form with the Monitor
on or before the Election Deadline, the General
Unsecured Creditor shall be deemed to have elected to
receive a Percentage Distribution.

e Each General Unsecured Creditor with a Proven Claim,
the amount of which is greater than $31,250, shall
receive a cash distribution in an amount equal to 16% of
their Proven Claim.

e The Class of General Unsecured Creditors includes
Affected Creditors with Claims regarding Margin

Deposits.
Property e Each Property Claimant with an accepted Property
Claimants'’ Claim, shall receive a cash distribution in an amount
equal to 66.67% of their respective Property Claim.
Secured Creditor e $12,000,000.

13
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(1) “Property Claimants” are comprised of Affected Creditors with outstanding
Property Claims that properly filed in the BIA and are currently under appeal by the
Claimant. A list of the Property Claims is posted to the Website. The Plan does not
allow for new Property Claims to be filed and does not include Affected Creditors
with Claims regarding Margin Deposits as Property Claimants.

41. Should any funds be available following the payments summarized in the table above, any
‘Remaining Funds” realized by the Monitor in completing the administration of the within
proceedings shall be distributed as follows:

a) first, to the Secured Creditor in an amount of $4,944,475; and

b) second, proportionately to the Secured Creditor and the Property Claimants.

MONITOR’S COMPLIANCE WITH STATUTORY OBLIGATIONS
42. Within five days of the date of the Initial Order, the Monitor completed the following notice
and service requirements:
a) published in the Vancouver Sun, the Globe & Mail (National Edition) and the
Victoria Times Colonist on April 8, 2021 and April 15, 2021, a notice containing the
prescribed information under the CCAA and pursuant to both the Claims Process
Order and the Creditor’'s Meeting Order (the “CCAA Newspaper Notices”);
b) made the Initial Order publicly available by posting a copy on the Monitor’s
Website;
c) sent, by mail, notice to every known creditor advising them of the conversion from
BIA Proceedings to CCAA Proceedings and that the Initial Order is publicly
available on the Monitor’s website (the “CCAA Creditor Mailing Notice”); and
d) prepared a list of creditors including the names, addresses, and estimated

amounts owed and made the list publicly available on the Monitor’s Website.

14
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43. Copies of the CCAA Newspaper Notices are attached as Appendix “A” to this First
Report. A copy of the CCAA Creditor Mailing Notice is attached as Appendix “B” to this

First Report.

ADVERTISEMENT OF THE CLAIMS PROCESS AND CREDITOR’S MEETING

44, Concurrent with the CCAA Newspaper Notices, the Monitor, as required by the Claims
Process Order and Meeting Order, published the Notice of Claims Process and the Notice
of the Meeting of Creditors in the Vancouver Sun, the Globe & Mail (National Edition) and
the Victoria Times Colonist on April 15, 2021.

45, On April 9, 2021, the Monitor posted copies of the Claims Process Order, the Claims
Process Materials, the Creditor's Meeting Order, the Creditor's Meeting Materials and the

Plan on the Website.

MAILING OF THE CCAA CLAIMS PROCESS AND MEETING MATERIALS
46. On April 13, 2021 the Monitor (by ordinary pre-paid mail) mailed to the last known address
of each creditor either listed in the Petitioner's books and records or who previously had
filed a proof of claim in the BIA Proceedings, the information required pursuant to the
Claims Process Order and the Creditor's Meeting Order, which included the following:
a) the Claims Package (as defined in the Claims Process Order);
b) the Notice of Meeting to Affected Creditors;
c) a Proxy and Voting Letter; and
d) the Plan Information Letter (collectively, the “CCAA Mailout Materials”).
47. A copy of the Affidavit of Mailing of the CCAA Mailout Materials is attached as Appendix

“C” to this First Report.

15
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AMENDMENT TO THE PLAN

48.

49.

50.

51.

As the Monitor notes above, on April 27, 2021, the Monitor as authorized by the Creditor’s
Meeting Order obtained the consent of GCC and Wrede to amend the Plan to clarify that
that Convenience Creditors (i.e. creditors with Claims less than $5,000 that would be paid
in full) were deemed to vote in favour of the Plan (the “Amendment”) and not required to
complete a proxy or attend the Creditor's Meeting. A copy of the Amended Plan is
attached hereto as Appendix “D”.

On or about April 27, 2021 MLT Aikins distributed a copy of the Amended Plan to parties
who had requested notice of service in the within CCAA Proceedings; and a copy of the
Amended Plan was filed with this Honourable Court on April 27, 2021.

The Monitor also provided written notice to all Convenience Creditors of the Amended
Plan (by email or mail) and posted a copy of this written notice to the Website (a copy of
which is attached hereto as Appendix “E”).

The Monitor tabled and discussed the Plan in detail at the Creditor's Meeting and prior to

convening a vote on the Plan.

CLAIMS ESTABLISHED AGAINST THE COMPANY

Overview of Claims Process

52.

53.

As is described above, the Claims Process Order established a procedure to determine
the Claims of Creditors and establish Claims Bar Dates by which creditors must file a Proof
of Claim in these CCAA Proceedings.
In accordance with the Claims Process Order, the Monitor, inter alia:
a) notified known creditors of the amounts owed to them as of the CCAA filing date
(as reflected in the books and records of the Petitioner) and the characterization

of such amounts (the “Claim Amount Notice”); and

16
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b) provided an opportunity for creditors that did not agree with the amount or

characterization of the indebtedness or for which no amount of the claim is stated

to file a Proof of Claim by no later than 4:00PM PDT on Wednesday, May 5, 2021

(the “Claims Bar Date”).

In the Proposed Monitor's Report, the Monitor advised this Honourable Court that in

preparing for the CCAA Proceedings, the Monitor undertook significant efforts to verify the

financial records of EncoreFX and that the Monitor was satisfied that EncoreFX’s books

and records were materially accurate.

A summary of the Claims received by the Monitor in accordance with the Claims Process

Order is provided below.

A summary of the Claims allowed by the Monitor is provided in the table below:

In Number In Value (in $CAD)
Admitted Disputed Admitted Disputed

Secured Creditor 1 ) $35,887.159 )
Claims
Pro.perty Claimant 14 i $31.327.646 )
Claims
General Unsecured
Creditor Claims 398 3 $28,241,761 $18,443,915

Currently, (3) three General Unsecured Creditor Claims remain in dispute (the “Disputed

Claims”). The “Disputed Claimants” are listed below:

No. Creditor Name Claimed Amount
1. EncoreFX (Australia) Pty Ltd. $17,076,627
2. Traveland Leisure Vehicles Ltd. $499,800
3. AgraCity Crop and Nutrition Ltd. $867,487
Total Disputed Claims as Filed $18,443,915

The Proofs of Claim, the Notices of Disallowance prepared by the Monitor and the Notice

of Dispute filed by the Disputed Claimants are attached hereto as Appendix “F”.

17
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In the event that the Disputed Claims are not resolved by the date of the Initial Distribution,
the Plan requires the Monitor to hold-back a reserve (the “Disputed Claims Reserve”)

(further discussed below) until the Disputed Claims are settled or resolved.

MEETING OF CREDITORS

Conduct of the Meeting

60.

61.

62.

63.

64.

65.

Pursuant to the Creditor's Meeting Order, the Monitor was authorized on behalf of
EncoreFX to convene, hold, and conduct the Creditor's Meeting on Tuesday, May 11,
2021 at 3:00PM PDT (the “Meeting Date”) to consider and to vote on the Plan.
Due to COVID-19 pandemic and to promote and maintain safe social distancing, the
Creditor’s Meeting was held by video-conferencing technology (Microsoft Teams) and in
accordance with the electronic meeting protocol (the “Protocol”).
The Creditor’'s Meeting was called to order at 3:03 pm PDT on the Meeting Date.
Mr. Michael Bell, Senior Vice President of EYI, acted as the chairperson (the “Chair”) of
the Meeting. Mr. Jason Eckford of EY| acted as secretary and scrutineer at the Meeting.
A total of 24 of Affected Creditors (or their representatives) attended the Creditor’'s Meeting
in person or by proxy (excluding the proxies held by the Monitor). The Monitor’s legal
counsel, MLT Aikins, was also present and available to respond to any questions, if and
as they arose.
As more than one Affected Creditor was in attendance at the Creditor’'s Meeting, in person
or by proxy, quorum as set out in the Creditor's Meeting Order was established and the
Creditor’'s Meeting was properly constituted to consider and to vote on the Plan.
The Chair advised the Affected Creditors in attendance that the purpose of the Creditor’s
Meeting was, inter alia, to:

a) consider the background to these CCAA Proceedings;

b) consider the purpose and terms of the Plan;

18
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c) consider the Monitor’s recommendations pertaining to the Plan;
d) vote on the Plan;
e) report on the results of the vote on the Plan; and

f) outline the procedural next steps based on the results of the vote on the Plan.

Voting Results

66.

The voting results on the Plan by Class is summarized below:

General Unsecured Creditors

1.

General Unsecured Creditors
By Number By Value

Votes Cast Amount % Amount %
Approval:

Convenience Creditors ' 137 40% $313,245 1%

Convenience Creditor Electors? 122 36% $1,784,321 7%

General Unsecured Creditors 3 78 23% $23,055,162 92%

Total in Favour 337 99% $25,152,728 100%

Against 1 1% $19,818 0%
Total 338 100% $25,172,546 100%
Notes:

The Amendment to the Plan provided that the Affected Creditors with general unsecured claims
equal to or less than $5,000 CAD (the “Convenience Creditors”) were deemed to vote in favour
of the Plan.

Affected Creditors with general unsecured claims greater than $5,000 but less than $31,250 who
filed a completed Convenience Creditor Form and elected the fixed distribution amount of $5,000
(qualifying as a Convenience Creditor) were deemed to have voted in favour of the Plan. Note:
The creditors who did not vote or who did not file a Creditor Convenience Form electing the fixed
distribution amount of $5,000 will receive a distribution of 16% of their Proven Claim.

Creditors with general unsecured claims greater than $31,250 who voted either in person or by
Proxy at the Meeting.

67.

The Monitor notes that no creditor with a Disputed Claim voted on the Plan. As such, the
results of the vote of the General Unsecured Creditor Class on the resolution to approve

the Plan, remains the same and is not impacted when the Disputed Claims are considered.
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Property Claimants

68. The results of the vote of the Property Claimants on the resolution to approve the Plan

was as follows:

Property Claimants
By Number By Value
Votes Cast Amount % Amount %
In Favour ' 12 100% $31,311,534 100%
Total in Favour 12 100% $31,311,534 100%
Against 0 0% $0 0%
Total 12 100% $31,311,534 100%
1. Consists of Property Claimants who voted in person or by Proxy at the Meeting.

Secured Creditor

69. The results of the vote of the Secured Creditor on the resolution to approve the Plan was

as follows:
Secured Creditor
By Number By Value

Votes Cast Amount % Amount %

In Favour ' 1 100% $35,887,159 100%

Total in Favour 1 100% $35,887,159 100%

Against 0 0% $0 0%
Total 1 100% $35,887,159 100%

1. Consists of the Secured Creditor who voted by Proxy at the Meeting.

Monitor’'s Comments
70. Pursuant to the foregoing, the requisite majorities as stipulated in the CCAA were
achieved by each Affected Creditor Class (General Unsecured Creditors, Property

Claimants and the Secured Creditor).
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a) The number of affirmative votes exceeded fifty percent (50%) of the Votes Cast:
i. General Unsecured Creditors — 99%
ii. Property Claimants — 100%
iii. Secured Creditor — 100%

b) The value of the Proven Voting Claims attributable to affirmative votes equals or
exceeds sixty-six and two-thirds percent (66 2/3%) of the value of the Proven
Voting Claims attributable to the votes cast:

i. General Creditor Class — 100%?
ii. Property Claimants — 100%
iii. Secured Creditor — 100%
71. Based on the foregoing, the Chair declared that the Plan obtained the requisite approval
of Affected Creditors to approve the Plan, and as such a condition precedent for the
implementation of the Plan has been satisfied.

Reporting on the Meeting

72. Pursuant to the terms of the Creditor’'s Meeting Order, the Monitor posted a post-creditor
meeting report to the Website on May 12, 2021, a copy of which is attached hereto as

Appendix “G”.

CONSIDERATIONS PRIOR TO SANCTIONING OF THE PLAN

73. The CCAA provides certain statutory requirements must be considered by the Court prior
to the sanctioning of any plan of compromise and arrangement. These statutory
compliance considerations (and the Monitor's comments on the applicability of each in

these CCAA proceedings) include the following:

2 Rounded to 100% from 99.9%.
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achieving a requisite vote of the creditors on a plan of compromise and
arrangement representing a majority of the creditors and two thirds in value of the
creditors present and voting either personally or by proxy at the meeting of
creditors:

i. Monitor’s Comment: The Monitor advises this Honourable Court, that as

outlined above, the requisite majority of Affected Creditors for each

Affected Creditor class was achieved.
the plan of compromise or arrangement provides for payment in full to the Crown
or province within six months of sanctioning of the compromise or arrangement of
all amounts that were outstanding at the date of the making of the Initial Order (in
this case, the Bankruptcy Date) and are of a kind that could be subject to: (1)
demand under s. 224(1.2) of the Income Tax Act (Canada) (the “ITA”); (2) any
provision in the Canada Pension Plan (the “CPP”) or Employment Insurance Act
(the “EIA”) that refers to ITA s. 224(1.2) and provides for collection of a contribution
under the CPP, an employee’s premium or employer’s premium under the EIA and
related interest and penalties; and (3) any provision in provincial legislation that
has a similar purpose to ITA s. 224(1.2) and provided for collection of a sum
(including related interest and penalties) and such amount has been withheld or
deducted from a payment to a person and is of a nature similar to the income tax
imposed under the ITA and/or is in the same nature of a contribution under the
CPP (with conditions):

i. Monitor’'s Comment: The Monitor advises this Honourable Court that

Article 4.7 of the Plan provides for payment of the Crown Claims within six

months of the sanctioning of the Plan.
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if the Initial Order has the effect of staying the Crown, then at the time the Court
hears the application for sanction of the plan of compromise and arrangement, the
debtor shall not be in default of any remittance that became due to the Crown after
the making of the Initial Order:

i. Monitor’s Comment: The Monitor advises this Honourable Court that the

Petitioner is not in default of any remittance in favour of the Crown in

respect of the period commencing after both the Bankruptcy Date and, the

making of the Initial Order, to and inclusive of the date of this First Report.
the plan of compromise and arrangement provides for, and the Court is satisfied
that the debtor can make payment to employees and former employees of the
debtor immediately after sanctioning of: (1) amounts at least equal to the amounts
they would have been qualified to receive under s. 136 of the BIA if the debtor had
become bankrupt on the day on which the proceeding commenced; and (2) wages
and other compensation earned during the tenure of the CCAA Proceedings:

i. Monitor’s Comment: The Monitor advises this Honourable Court that all

amounts in respect of wages and/or other amounts that would be deemed
payable pursuant to the above outlined provisions will be paid on the Plan
Implementation Date.
The plan of compromise and arrangement provides for, and the Court is satisfied
that the debtor can make (with exceptions) payment in respect of pension plans of
all amounts deducted from the employees remuneration and: (i) an amount equal
to the normal cost payments that were required to be paid by the employer (in the
case of a defined benefit pension plan); or (ii) the sum of all amounts that were to

be contributed by an employer (in the case of a defined contribution plan):
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i. Monitor's Comment: The Monitor advises this Honourable Court that the

Petitioner did not administer a pension plan and accordingly this statutory
requirement is not considered relevant.
e) the plan of compromise and arrangement shall not provide for payment of an equity
claim until all claims that are non-equity are paid in full:

i. Monitor's Comment: The Monitor advises this Honourable Court that

Section 4.10 of the Plan does not provide for payment of equity claims.
74. Generally, the Monitor is not aware of any fact that would indicate that the Petitioner is not

acting in good faith in respect of the Plan.

CONDITIONS TO IMPLEMENTING THE PLAN
75. Pursuant to Article 9 of the Plan, the major conditions for implementation of the Plan and
the anticipated satisfaction date for such conditions include (capitalized terms not defined

herein are as defined in the Plan) the following:

Event

Anticipated Date

Plan approved by the Required Majority of Creditors in each
of the three (3) Affected Creditor Classes.

Satisfied

Sanction Order granted by this Honourable Court in a form
acceptable to the Monitor, Wrede and the Gustavson
Parties and shall be in full force and effect and not reversed,

Hearing to
approve Sanction
Order on May 21,

stayed, varied, modified, or amended. 2021
Satisfaction of Conditions Precedent as defined in the Plan Week of June 21,
including expiration of the Appeal Period 2021
Estate funds available for distribution on the Plan Week of June 21,
Implementation Date shall be sufficient to pay at least 2021
$30,000,000 on account of the Secured Claim Distribution (further discussed
and the Property Claim Distributions. below)

Plan Implementation Date (Monitor to file its certificate upon | Week of June 21,
satisfaction of Conditions Precedent) 2021
Subsequent Distributions (Timing of payment of any

Subsequent Distributions depends on timing and outcome TBD

of future recoveries).
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76. As is noted above, the major outstanding condition to implementing the Plan is that $30
million CAD (the “Minimum Estate Funds”) is available for distribution to the Secured
Creditor and Property Claimants after:

a) payment of the distribution to the General Unsecured Creditors;

b) payment of the Priority Payables;

c) an “Administration Reserve” of $4 million is deposited into a separate account to
fund the Monitor to administer the balance of the administration including
incremental recovery efforts;

d) the Disputed Claim Reserve is maintained, which the Monitor estimates as follows:

Creditor Name Estin?ated Proven
Claim Amount
EncoreFX (Australia) Pty Ltd. $17,076,627
Traveland Leisure Vehicles Ltd. $499,800
AgraCity Crop and Nutrition Ltd. (Note 1) $282,689
Total Estimated Claim Amount 17,859,116
Distribution % x16%
Total Estimated Disputed Claim Reserve $2,857,459

Note 1 — Agracity adjusted to $282,689 to reflect net ITM Position owing
assuming the Double Dip Payments are to be deducted from their revised ITM
Position.

e) any reserve for any amount ordered by this Honourable Court or any court of
competent jurisdiction or any amount determined by the Monitor as being
necessary and advisable to reserve in order to facilitate the orderly and efficient
administration of the Plan (the “Additional Reserve”).

77. The Monitor is not aware of any factors that require an Additional Reserve.
78. Based on the foregoing, the Monitor estimates Minimum Estate Funds will be in excess of

$30 million at the date of the Initial Distribution as depicted in the table below:
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In the CCAA Proceedings of EncoreFX Inc.
Estimated Funds Available to Property Claimants and Secured Creditor

$ CAD

Cash on Hand, as at May 10, 2021 42,767,119
OTM Collections - Approved settlements to be received 221,557
Total Estimated Cash Receipts 42,988,676
Administration Reserve (4,000,000)
Disputed Claim Reserve (2,857,459)
Additional Reserve -

Estimated Total Funds Available for Initial Distributions 36,131,217
Estimated Distribution to General Unsecured Creditors, Inclusive of Priority Payables (5,110,185)
Estimated Funds Available to Property Claimants and Secured Creditor 31,021,032
Minimum Estate Funds per Amended Plan section 9.2 (a)(vii) 30,000,000
Total Estimated Excess Cash / (Shortfall) 1,021,032

FAIRNESS OF THE PLAN

79. The Monitor is of the view that the Plan is fair and reasonable based on the following
factors:

a) the Affected Creditors overwhelmingly supported the Plan;

b) the Inspectors in the BIA Proceedings prior to the Initial Order approved the Term
Sheet which formed the basis of the Plan;

c) the Plan provides a global resolution to all outstanding matters and enhancing the
funds available for distribution by avoiding depletion of funds from litigation in the
BIA Proceedings; and

d) the Plan guarantees and provides a superior return to the General Unsecured

Creditors, which is otherwise uncertain in the BIA Proceedings.
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OVERSIGHT COMMITTEE

80.

81.

82.

83.

Upon the granting of the Initial Order, the Inspectors were deemed to have resigned.
Should this Honourable Court approve the sanctioning of the Plan, each of GCC and
Wrede shall nominate one person who, together with the Monitor, will form an oversight
committee (the "Oversight Committee").

The purpose of the Oversight Committee shall be, inter alia, to review and approve
settlements in respect of the Estate Claims (as defined in the Plan), Claims regarding EFT
Reversals, Property Claims, and generally deal with the continued realization of the assets
of EncoreFX.

The Oversight Committee shall not incur any liability with respect to any steps and actions
taken in fulfilling their mandate except for gross negligence or willful misconduct.

The Monitor is of the view that the creation and composition of the Oversight Committee
is appropriate as GCC and Mr. Wrede represent the overwhelming majority of the value
of the GCC Secured Claim and Property Claims. Accordingly, GCC and Mr. Wrede should
be entitled to oversee the administration of the Estate within the CCAA Proceedings going

forward.

MONITOR’S RECOMMENDATIONS

84.

The Monitor recommends sanctioning the Plan on the basis that:
a) The Plan was approved by the requisite majority of each Affected Creditor Class
in accordance with the provisions of the CCAA;
b) The Petitioner has maintained compliance with the statutory provisions of the
CCAA that would permit this Honourable Court to sanction the Plan;
c) The Plan achieves a return to the General Creditor Class that is superior to that

achievable in the BIA Proceedings; and
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d) The conditions precedent to the sanctioning of the Plan by this Honourable Court
will be satisfied.
85. Based on the foregoing, the Monitor recommends that this Honourable Court grant the
following orders:
a) an order approving and sanctioning the Plan; and
b) an order approving the Proposed Monitor's Report, this First Report, and the

activities of the Monitor as set out therein.

Al of which is respectfully submitted this 18" day of May, 2021.

ERNST & YOUNG INC.
In its capacity as the Monitor of
EncoreFX Inc. and not in its personal capacity

Per: !
Mike Bell, CPA, CA, CIRP, LIT Peter Venetsanos, CPA, CA, CIRP, LIT
Senior Vice President Vice President
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Global banks key for booming Canadian M&A deals

JAREMN KERR
HERGERS AND ACTUISITIONS
REPORTER

Global investment banks played
a major role in Canada’s biggest
merger and acquisition deals in
the ficst guarter this year as two
megadeals helped push total
deal volumes to their highest
Revel in almaost five years.

The total value of fakeover
deals announced in the gquarter
hit US$ugo-hilllon, the most
since the third quarter of 205
That figure i up 443 per cent
from the fourth guarter of 2020,
and stands tall over the USS2a.3-
illion of deals done in the first
quarter of 2020, when the C0-
VIT-g pandemic took hold In
HNorth Ameries and shut down
msch of the econamy and the
capital markets.

Deal data complled by Refin-
liiv show that six of the top 1
takeover advisers - ranked by
the value of the deals they ad-
wised on — were global brokers,
with Bofa Securities keading the
quarter.

Domestic dealors BMO Capial
Markets and TD Securities placed
seeaind and thired, respectively,
with British-based Barclays and
Morgan Stanley rounding out
ihe top five.

In the world of initial public
offerings, CIRC Waorld Markets
led the quarter with USEassr-
million raised, followed by four
global investment banks; JPMor-
gan, Barclays, Motgan Stanley
and Bol4 Securities,

“Particularly when there arc a
few very large tranzactions in a
period you see U5, [and] global
banks pop into the league taliles
perhaps more peominently than

they do regulardy” said Adam
Giverts, @ pariner and head of
the Canadian practice group at
Paul, Wekss, Rifkind. Wharton &

That trend played oul this
quarter, with Bank of America
advising on tlw quarter's twi

Canidian

Special purpose  acquiksition
companics, or SPACS, have not
taken off in the Canadian market
the way they have in the 15
the past year, but Sustainable
Opportunities Acguisition
Corg’s acquisition of DeepGrecn
Meeabt for ay-ialﬂ.ian was the
t deal in the firse

Largest
Pasific Ralway Ltd's USSs87-
bilion offer lor Kansas City
Souchern, and Rogers Commuhi-
cations Ine’s §26-billion bid for
Shaw  Communications  Inc.
Those two transactions made up
45 per cent of the total value of
deals announced in the quarter.
Jeff iton, BofA's head of

Canadian investment banking,
sald the company has benzfited
fram its ability to offer global
and regional expertise to Cana-
dian clients. “This unique comlil-
nation is an important differen-
wator, particularly on  larger,
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more coniplex transactions and
cruss-horder siiuations,” he said

an Barclay, chief executive
officer of BMO Capital Markets,
said his firm and many other in-
vestment banks don’t limit theie
‘tusinesses iy horders nowadays,

“When we think about our
selves, we thunk of gurseives as
Marth American now, ot Cana-
dian” Mr. Barclay said, "1 actual-

TOP BANKS FOR IPOs Iy have mose bankers in the US,
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they do from Canada,” he said.
“You see them competing i
those markets in ways that they
didn't 10 years ago”

uasbes. Mr Givertn  expects
more Canadian SPAC transace
tlons in the near future.

e have a number of poten-
tial SPAC transactions for Canas
dlan companies that we're work-
ing on, sor there's a fot of activity
caming there," he said.

Investment  bankers expect
the cutrent level of deal flow to
be sustaimed for the rest of the
e

“We expect the current mo-
mentum in M&A activity to con-
tinee through 2021," said Mare
Danicls, hiead of Canadian M&A
al Bofd. “Corporates are secking
to enbance growth, scale and ef-
ficiency coming out of the pan-
demic, while overall activity is
Furthier suppested by strong eq-
uity markets, ongoing fiseal
stimulees and record amownts of
capital availlable io corporates,
private eguity and SPACE”

Mt, Barclay expects “a banner
couple of years™ ahead for take-
over activity, in part hecause of
deals that were hard to execute
during a pandemic,  Mining
deals, for example, requite phys-
ical due diligence, and many
bankers are currently eschewing
air fravel.

“For tharse of us in Canada, we
have trouble thinking about
what the future will feel Hie"
Mr. Barclay said, “In my US. op-
erations, it's completely differ-
ent. In Hew York City, if you're
over 30, your can get 3 vaccine”
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The Annual Maeting of the Holders of Common Shares of
Mational Bank of {anada will be held at 10:00 2.m. (EDT) on
Friday, April 23, 2021, in virtual format only which will be
candueted via webcast.
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Courk af Erllial\ Cotumbia (the “Caurt”

May 5, 2021 (the "Clalms Bar Date'),

BARRED AND EXTINGUISHED FOREVER.

Facsimite: M!ﬂl} eimail: j

RE: MOTICE OF CLAIMS PROCEDURE AND MEETING OF CREDITORS FOR EHCOREFXK
PURSUANT TO THE COMPANIES' CREDITORS ARRANGEMENT ACT

PLEASE TAKE NOTICE that this notice is belng published pursuant to an order of the Sugreme
dated April 8, 2021 (the "Claims Process Ovdor”)

dure for ining the amount of Clalims fas dafined in the Claims Process
Drdar) woimt EncareF¥, The Courl has ordered that Frnst & Young Inc, (the "Menitor”} send Proof
of Claim forms to the known creditors of EncareFX who have not received a Claim Amount Holice
{or disputes the Claim Amount Motlce) from the Manitor. Any persan who hes not received a Proaf
of Claim farm or a Claim Amaunt Notice (or disputes the Claim Amaunt Notice) and who befleves
that they hawe 3 claim against EncoreFX which clalm arose prior to March 30, 2020 should send 2
campleted Pract of Clalm to the Manitor to be received by 4:00 pom. (Pacific Dayilght Time) on

CLAIMS WHICH ARE NOT RECEIVED BY THE MONITCR BY THE CLAIMS BAR DATE WILL BE

Creditors who have not recelved a Proof of Claim from the Monitar shauld contact Jason Eckford,
Erpst & Young Inc., the thl-awolntad Monitar of EncoreFX (Telephone: 604,648,367 1,

Monitor's website: www.ay.com/sa/EncareF &/,
DATED at Vancouver, this %th day of Aprll, 2021

Dt Vo A

PLEASE TAKE MOTICE that the Court granted an arder dated April 8, 2021 (the "Masting Order™}
selting a moating of the ereditors of EncoreFX, (the “Meeting of Craditors™) for the purpose of
voting on the plan of compraemise or arrangement of EncoreFX (e “Plan”).

The Mesting of Creditors will take place at 3:00 p.m, (Pacilic Daylight Time) on May 11, 2021
Tha Meeting af Creditors will be held virtuaily and will be chaired by the Manltor.

Further details reqardng Lhe Maeting of Crediters, including coples of the orders, the
Claims Package, the Plan, the profocel regarding the virtual Maeting of Creditors,
& plan infermation iotfer a3 prepared by the Monitor, atd the form of oroey

1o be used far the purpose of voting on the Plan are afl available on the

sbtain & Prood of Claim package,

st

Take notice that an March 30, 2021 the Supreme Court of
British Calumiia granted a conversion order which cemmenced
proceadings under the Companles” Creditors Arrangirment et
{ECAAYY far EncoreF ). Ernst & Young Inc. was appointed 2s
Monitar in the CCAA praceedings.

Ernst & Young Inc.
Moniter of EncoreFX
Pacific Centre
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Vancauvar, BC V7Y 1€7
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NATIONAL BANK OF CANADA
Notice of Annual Meeting of the Holders
of Common Shares

The Annual Meeting of the Holders of Cemmen Shares of
Hatfonal Bank of Carada will be held st 10:00 am. (EDT} on
Friday, April 23, 2021, in virtual format onby which will be
conducted via wabcast.

By order of the Baard of Directors,

Dominie Paradis
Seniar Vice-President, Lagal Affairs and Corporate Secretary

Mantrgal, February 24th, 2021
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NOTICE OF ANNUAL MEETING OF
MANULIFE FINANCIAL CORPORATION AND
THE MANUFACTURERS LIFE INSURANCE COMPANY

The Arnual Meeling of Common Sharshokdess of Manubie Financial
Corperation and the Anmual Meeting af Foboyhobdars and fha Shareholder
of Thae Manudaclsars Life insurancs Company (logether the “Meeting™) will
e held virlually on Thursday, May 6, 2021 af 1103 2.m. Esstern firne.

shasehoddess and policyholders are invited to view e bve broadeast al The
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Online platform helps keep Quebec S sugar shacks afloat

VIRGINIE ANN
The Canadisn Press

MONTREAL — Stephanie Laurin
slept next to a colossal, slmmer-
ing pot every night aver the last
week, supervising the produc-
tion cycle of pea soup at Chalet
des Erables sugar shack, north
of Montreal.

Laurin hasn't welcomed a sin-
gle diner into her business since
2019 because of the pandemic,
and yet she spent hours cooklng
and shipping hundreds of Easter
packages across the region,
filled with pea soup, meat pies,
baked beans, omelettes, maple
syrup and a recipe for mnple
tafly.

Chalet des Evables and more
thar 70 other sugar shacks
across (uebec are taking advan-
tage of an online platform cre-
aved hy their industry assacia-
tion to keep a beloved tradition
alive and their businesses afloat
during difficult times.

"We will soon reach more
‘than 2,4, 004 visits on our plat-
form,” said Laurin, whe is also
the chair of the association that
represonts the province's sugar
shacks, called Assoclation des
galles de éception et érablieres
du Cuebec.

Quebex.

“Its unbelle\rah]’.c. she said in
a recent interview, "considering
the fact that we are eight million
people in Quebee and that the
website didn't exist a few weeks
age.”

The website, called Ma
Cabane A 1a Maison (my sugar
shack at homa), was Iaum:hed
Feh, 27 45 @ way to reinvent
the sugar shack experience
and prevent more businesses
Erom closing. The COVID-I®
pandemic has led to the closure
of one-quarter of Quebec's 200
silgar shacks.

Triatead of sitting shoulder o
shoulder along a cafeteria-style

Patricia Dacust, swner of Bistro La dant Sucrée suga prep
The facility's dining room in 5t. Eustache, Que. KYANACAIORZ, THE CANADIAN PRISS

table eating sticky, calovie-
Inaded meals, Guebecers can
bring the experjence hame

— and they ordered from the
platform in droves ahead of the
Easter weekend,

“Without Ma Cabane, less
then 50 sugar shacks would still
be standing,” Laurin said. “It
was a plague, what was happen-
ing to the industry."

‘The provinee's ceniuries-old
love affair with magle syrup
uaually generates more than
%300 million in annual revenues

o sugar shacks, sccording to
Lairin's industyy assoclation.
The ndusiry suffered a drop in
income of more than 90 per cent
in 2020 because of the pandemic.
The industry association
estimates that the online plat-
form will produce $10 milllon
in revenues for participating
companies over a period of eight
The platform offers
Quebecers a cholee hetween a
variety of menus [rom 70 sugar
shacks; the meals can be picked
up at one of 196 particlpating

Melro grocery stores.

Laurin sald she was initially
unsiire of the project but was
averwhelmed by how quickly
people modified their sugar
shack tradition,

"When people go to a sugar
shack, it's for the experience,
mea.lw a day with your fam-
ily, we see our uncles, aumnts,
grandehildren and we all share
a meal,” Laurin said. “But Que-
becers undersiood the message
that il we wanl (o reopen sugar
shacks one day, we need o order

online this

For Eve Masse anﬂ her fam-
ily, Easter typically lnvolves &
reservation al a sugar shack. In
previous years, the family from
(uehec's Montérégie region
drove sometimes hours away (o
spend the day eating and laugh-
ing at a “cabane a sucre”

With Ma Cabane & la Maison,
the family, like thousands of
other Quebecers, was able to sal-
i5fy its craving while staying at
Toave — minus the all-you-can-
ear option of a standard sugar
shack.

It tagred delicious,” Masse.
sald, despite admitting she
missed the festive folldore ambi-
ence, “If the sugar shacks are
still cloged next year, of course,
we will order again!"

Laurin reported that the
Easter weekend was by far the
minst successful period since
the initiative was launched. By
April 10, Ma Cabane 5 la Mai-
son will have collected 10,600
online orders, with an averzge
of three meals per order, Laurin
estimated.

‘Ma Cabane & la Maison has
been especially lucrative for
owners of smaller businesses,
who have found themselves
preparing more orders this year
than they normally would for in-
person dining. Patricly Daoust,
owner of Bistro La Dent Suc
asugar shack west of Mm:real
said she's finding a second wind
with the |mdxm-u.

Before the pandemic,
Dhanist's biatro could sit nio more

for the Easter holiday, Daoust
and her ataff produced more
thian 300 boxes of a gastrunomic,
gluten-free feast.

“1t brings tears to my cyes o
see the suppert,” Daoust said
"We were about to lose s Quebee
tradition and we neaded this
initiative to move forward,”

Biden will compromise on infrastructure,
s hot an option’

but, ‘Inaction, smply,

T05H BOAK
The Assncisted Press

wasHINGTeN — President Joa
Biden drew a red line on his
%2.3 trillion infrastructure plan
Wednesday, saying he is open
to compromise on how to pay
for the package but inaction is
unaceepiable.

The president turned fiery
i an aftermoon speech, saying
that the United States is failing
to build, ives: and research for
the future and adding that fail-
are to do S0 amounts to giving
up on “leading the world "

“Compromise is inevitable,”
Biden said, "We'll be open to

ideas in good faith nego-
tiatlons, But here's what we
wort't be open to: We will not he
open to dolng nothing. Inaction,
siraply, 5 not an option,”

Fiden challenged the idea
that low fax rates would do
mare for growth than imvesting
in eare workers, roads, bridges.
clean water, broadband, school
Huildings, the power grid,
eleciric vehicles and veterans
hospizals.

The president has :aken heat

1.5, Presidient Joe Blden speaks during an oven an lhe Amzrkan

Biden last week proposed
furcling his $2.3 wrillion infra-
structure gﬂan]argelythmugh
an increase in the corporate @y

Jobs Plan in the White House on Wednesday, while Vice-Fresident
Kamala Harris fooks on. vy WUCCL THE ASSOCIATED FRESS

a plan that did the bull of it and
It was $1.3 billion or four ... that
allowead me to have picces of all
That was in tlwm. Twould have

rate o 26% and an exp
global minimum tax set af 21%.

But he zaid Wednesday he was

willing to accept a rate below

% 50 long as the projects

are financed and taxes a'e not

from
and business groups for propos-
ing that carporate tax ineréases
should finance an infrastruc-
ture package that goes far
beyond the traditional focus an
roads and bridges.

“What the preshiem proe
posed this week is not an
infrastructure bill,” Sen, Roger
‘Wicker, R-Miss., said on NBC's
“Nlaet the Press,” one of many
quates that Republican copgres-
sional aides emailed to report-
«ers before Biden's speech. “Ti's
& huge tax increase, for ane
thing. And it's a tax increase
o small businesses, on joby
creators in the United States of

on people making
leas than $3,000,

“I'm willing to listen to that,"
Biden said. “But we gotta pay
for this. We gotta pay for this,
Theres many other ways we
can do it. But Tam willlng to
negotiate. I've come forward
with the best, most rational
way, in my view the faivest way,
to pay for it, but there are many
other ways as well, And I'm

He stressed that he had heen
open to compromise on his
£1.9 trillion coranavirus relie
plan, but Republicans pever
‘budged heyond their
billion: coumteroffer,
“If they'd come forward with

been

Blden said, “But die)‘ didn't.
“They didn't move an inch. Mot
an inch."

The president added that
America’s position in the world
was incumbent on taking
aggressive action on modern
infrastructure that serves a
computerized age. Otherwise,
the county would lose ol 1o
China in what he bellevesisa
fundamental test of demaocracy.
Republican lawrmakers counter
that higher taxes would make
the country less competiiive
globally.

“You think China is waiting
around to invest in this digital
infrastructure or on research
and development? T promise
you. They are not waiting. But
they're counting on American
democracy, 1o be too slow, too
limited and too divided to keep

BMO found Al, diversity opportunities in pandemic: CEO

The Canadiim Press

10R0%T0 — BMO Financial
Group's chiel executive says
the COVID-1% pandemic has
pushed his bank to get more
serioius sbout artificial intel-
ligesice, diversity and climate
change.

BMO spent the first year
of the health crisis focused

ligence, which he sald allowed
BMD to madel more lending
scenarios and access deeper

Indigenoas by 2025
The company pledged to
raise the representation of

and i
poots of data,

The technalogy helped cus-
tomers make quicker and better
decisions as they grappled with
layaffs, lower investment rates
and morigage deferral neads.

White and the bank didn't

Black in senior
Ieadetsh‘ln roles to 3.5 per cent
in Canada and 7 per cent in the
1.5, increase the number of
[nd:gemms waorkers to L6 per
cont across the whole com

and maintaln a gender
position berween 40 and 60 per
cont i senjor positions.

In it most recent proxy
cireular, the bank said women
make up 54 per cent of the
‘bank’s employees and about
4|1£er cent of its senior leader-
E

BMD nyoead in an environ-

o leph\g cusmmars fml'i ;ust seeavpmnmdes in AL
Dam‘l ‘White said Wpdnesdu)' chmwcs fo increase the bank's
:ha(].t alsn mght and
fo “grow the around climate chany

“We entercd 2070 with sirong O pank hn!lnnghoheved
MOMERtum, we a pwl qubckiy mauhnrlng the gains of social
e the n.hnllgm i 313 g e Uhat
continued makms progress beuerhasculy ified during

B year the ** White said,

our af it Mnstmni'er " gaid BMO recently introduced
White, during the bank’s anmual aurl,en nfurgeu aimed at

general meeting, which was beld
virtually for the second ume.

ite attributed some of
that strength te artificial intel-

tal
nrme "urgent” need to address
elimate change, White said,
_"In move and more company
climate action

of women, emplnyua with
dizabilities and workers who
are Black, Latino, LGBTQ+ or

is o longer seen as a sustain-
ability pledge,” he sabd. “Itisa
business imporative,”

EXPLAINER: What we know
about the Amazon union vote

JOSEPH PISAN
The Assexlated Press

Amazon is known for quick
delivery. But finding out whether
Amazon warehouse workers

employers who didn't do enough

to profect them from the virus,

At the start of the pandemic, for

example, Amazon workers held

walkouts because they said they

wmn’t Biven promdve gear or
when

wated for or against is
going to take some more time,

“The final day for the nearly
6,000 workers in Bessemer,
Alabama, to cast their ballats
'was more than a week ago. But
it could sull take a rew fore
days — or longer —
and tally all the votes beforetln
outcome is known.

The vate itself has gamered
national attention because of the
potentislly wide-reaching fmpli-
cations. Labout organizers hope
awin in Bessemer will inspire

of workers

teared posi-
r.iv: for the virus.

The Black Lives Matter move-
ment, meanwhile, has inspired
people to demand to be treated
with respect and dignity. Most
of the workers in the Bessemer
warohouse are Black, secording
10 OrgAnEers.

‘The last time Amazon work-
ers tried (o unionize was in 2014,
when a small groap of mechanics
working at a warehouse in Dels-
ware tried to opganize. But that
effort was ultimately voted down,
* WHAT'S -1

— and nat just a1 Amazes — 0
consider unionizing. For Amazon,
it would mean a big blow to

its profits and could alter its
‘business operations,

. WH.&T Do OEGANIERS

Beslde! highet pay, they
‘want Amaran Lo give warehouse
workors more break time and to
be treated with respect. Many
complain about their back-break-
ing 10-howr workdays with only
two 3-minute breaks. Workers
are on their feet for most of that
time, packing boxes, shelving
products or unpacking goods that
arrive in trucks,
= WHY 15 THIS HAPPENING
NOWE

Labour historians point to fwa
rreasons, the pandemic and the
Black Lives Matter movemest.

Workers feel betrayed by

RESPONSE?

Amazot argues the Bessemer
warehmize, which opened about
ayear age, created thousands
of jobs with an average pay of
£15.30 per hour — more than
twice the minlmum wage in Ala-
‘ama, Workers also get henefits
including health care, vision and
dental Insurance without paying
union dues, the company said.

« HOW m THE VOTES BEING
TALLIED?
The National Labor Relations
. which is overseeing
the process, is going through
the votes with represenlatives
Amazon and the Retall,
Whilesale and Department Store
Unton. Names and signatures
are heing reviewed, but ot how
those workers voted, which will
be done afterwards in an anony-
mous tally.

Take notlce that on March 30, 2021 the Supreme Court
of British Columbia granted a conversion order which

under the C: i
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A Coast Guard rescue crew heads tawa

a capsized commercial vessel on Tuesday, searching for people

in waters off Grand Isle, Louisiana. 15 COAST GLARD COAST GARE CUTTER GLENN HARRS WA AP

In fierce winds, ship
capsizes off Loulslana
6 rescued, 12 missing

STACEY PLAISANCE,
IKEWIN MCGILL

and JEFF MARTIN
Thee Asseciated Fress

PORT FOURCHON, Lovisisna — The
Coast searched for

12 peaple missing off the coast
of Louisiana on Wednesday after
Hinding one person dead and
pulling six survivors from rough
seas when their commercial
wessel capsized in hurricane-
force winds.

Coast Guard Capt. Will Wat-
son sald winds were 130 to 145
kilotmetres an hour and seas
were 2,1 to 2.7 metres when the
Seacor Power Iift vessel over

furnied,

*That's challenging under any
eircumsiance,” Watson said. "We
doa’t know the degree o which
that eositributed to what hap-
pened, but we do know those are
chalfenging conditions to be out
in the maritime environment."”

The bulky vessel that has
three tong legs it can lower
1o the sea floor to become an
affshore platform flipped over

miles south

‘the missing crow, he said; “We

site. An employee who answered

Iran’s supreme leader: Vienna
offers ‘not worth looking at’

DUBAL, Usited Arab Emiratas —
Iran's supreme leader on
Wednesday dismissed initial
offers &t talks in Vienna 1o
save Tehran's tattered nuclear
deal as “rot worth looking
at," attempting to pressure
world powers after an atliack

Ali Khamenei, who has linal
say on all matters of state in the
Islamic Republic, came after
& day that saw Iran’s president
similarly ratchet np pressure
aver the accord.

ean powers memwhile
warned Tehran its actions were

on the country’s main nuclear
enrvichment site.
The comments by Ayatollah

‘nnmmlm-lv regrettabie” and
“dangerous
—mmdaled Press

Condo Buying
Mlstakes

i you are thinking atout 2 cond
ln the next 12 months and don't wam to make any majer
kes, you'llwant spot for the popular free ZOOM

saminar, Condo Buying Secrets: Part 1, being held Saturday,
April 17. Find out: The Mast Cormman Mistakes Condo Buyers
Make (& how to avoid them); What is a strata? When is a conde
aF townhouse nol a shata? Strata Fees Explained; How do
townhouses difier from condos? Which condos are the best?
Which are the worst? The 8 experis you'll want on your leam,
Victoria's 20 best condos. Speal report on strata |nsuran:e'
‘Tnlsssmlnarwaa s Nowwe‘ I mara

and i i We
understand the queshons we llave to ask and who to ask
them of,
Kerry Couvelier and well known resl estate consulant with
Pamberton Holmes Lid e&nd former building inspectos, Rick
Couvelier, are the speakers.
26 spots are available and will Il quickly for ihis
popular  seminar, For those withoul a Realtor®,
call 250-477-0021 for details and to reserve a seat or register

are hopeful, We can't do this phone Wednesday morning an-line at www.couvelier.com,
work i you're not op if &t the Houston-b: ¥
you're not hopeful.” said he had no infor-
Divers were heading 1o the mation he could share.
tocal area Wednesday afternoon, While noting the harsh
Coast Guard spokesman Petty weather conditions, Watson said
Officer John Micheli said. ing m}e in tlla eapalzing was
Lafeurche Parizh under ion. The vessel
Archie Chaisson I1T said ime feft Port Fourchon at 1:30 p.m.
was critical in the rescue effort,  Tuesday, bound for Main Pass
especially because more rongh - off the southeast iana
weather was in the forecast. coast, he sald. “We did have
“The hope is that we can some weather reports yesterday £ 5 "
bring the other 12 home alive,” that there would be some chal- o
Chatsson said. lenging weather, Bur this level - L
Marion Cuyler, the fisncée of  of weather was not necessarily = ?
erane operator Chaz Morales, anticipated,” he sajd. NBDINE IN
was waiting with family of The National Weather Service
other missing workers at aPort  in New Orleans issued a special ¢
Fourchon {ire station near a marine warning before 4 p.m. NB PHBBLEM L
landing site where helicopters Tuesday that predicted steep =
were coming and going. She said  waves and winds greater than
];shetal.ked to her flancé before Sﬂg‘gﬂi Fiiard
e left Tuesday. & Coast received a i A TN
; “fte wm they were jack- mu-e_si;t mess:gae frrom a“gnnd HERTED PATIO-S OFEN FOR DINING :
gt By were about Samaritan at 4:30 p.m. a ) 3 call
0 head out, and Pm like: ‘The Sested 30 iwek macine bl & YOUR FAVOURITE DISHES AVAILABLE

‘weather's too bad. You need to
come home." And he's like: 'L
wish I could.™

“The relationship of those

Tiesday

of P m.u'dsnu a major base

lar Lhe U5, il and gas mdustry,
One worker was found dead

on the surface of the water, Wat-

s0m ald at a news conference

Asked shout the prospects of

on board to ship cwner Seacor

Marine was not immediately

clear, The ship, which can work

bn up to 60 metres of water, can

carey a erew of 12, two "special
1" and 36

«cast that prompred multiple
private vessels in the area to
respond, saving four people, the
sgency said, Coast Guard crews
rescued another two people.

At ane point, video showed
the: massive ship — 39 metres
Bonig at its beam — with one leg
pointed awmmly;ekywardaa

according to the company web-

heaving
walter.

Former Minnesota officer charged

in shooting of Black motorist

SCOTT BAUER and MIKE
HOUSEHOLDER
The Assodated Press

BADOKLYN CENTER, Minnsota -
uburbion

sacond-degree mansiaughter
for killing 20-year-old Black
motorist Daunte Wright ina
that ignited days of
unrest and clashes between pro-
testers and €
The charge against former
Brooklyn Center police ﬂfﬂcer
Kim Potter was filed
after Wright was killed dunns
atraffic stop and as the nearby
r trial progresses for the
ex-officer charged with killing

The:
police chief has said that Potter,
@ Pyear veteran and train-
ing officer, intended to use her
Thseron\\'klgm but fired her
handgun instead. However,
profesters and Wright's family
menbera say there's no excuse
for the shooting and that it
ahows how the justice system
ia tilzed against Blacks, noting
‘Wright was stopped for expired
car registration and ended up
dead

“Certain occupations carry
an immense responsibility and
nope mare so0 than a sworn

officer,” Imran Ali, Wash-
Ington County assistant criminal
division chief, said in 2 state-
ment announcing the charge
against Potter. "[Potier’s] action
cansed the unlawful killing of
Mr. Wrighlaud she must be held
accounteble,

Aili said he and Washington
County Attarney Pete Crpul
met with Wright's family and
assured them that no resources

wonld be spared in creales an hle risk
the cage, and consciously takes chances to

Intent lau"t 4 nECessary eause the death of a person.
uompom Potter, 48, was arrested

i Ml moming at the

'Hls charge — which varries a Bureay of Criminal Approhen-
maximum penalty of 10 years slon in St Paul. Her attorney did
in prizon — can be applied in not respond to messages from
circumstances where a persan The Associated Press,
is suspected of causing o death Potter and Police Chief Tim
by “culpable negligence” that Gannon both resigned Taesday:
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Ernst & Young Ine.
Monitor of EncoreFX
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Call for workers
to be bumped up in
line for vaccination

Business groups urge Ontario to ramp up
schedule as province re-enters lockdown

AVERY MULLEN

Industry and labour groups ane
cnlling on the Oatario govern-
mant to prioritize vaccinating
theds warkers minsl CUVIJJ 194

CME CEOQ Dernis Darbyinapress
Telense Thegroup represents 2,500
manufactirers seross the country,

“While our sector has retooled
entlre operations to moke o=
sential PPE (pérsonnl protective

other goeds nec-
ﬂl:wuntry, !nn:l.ngthc provinse maryforlhwwuk:nlnn aceess
afi 'k lockdowm for these
The Canadian Federation of In- wrkenwbeadequnlalypmtul—
dependent Business, which Fop- u!d.umandn!wwt‘
resents 95,000 small TheCME d ik

fcToss the conntry, said it's disap-
pointedwith Ontarlo's atest order

its member comparies’ industri-
al sites and resourcos mvailable to

¢ o plans to start

and urged the province to "ramp  the govemment to help facilitatea

up vaceination schedules® and  vnccime program bar manufactur-

target communitios and business  ing workers, and asked Orntario to been raen)
sectors that are Facing the largest  introduce a rapid-testing program

onthreak. for members' employees,

“Many employers are willing  "As the Government of Ontaria  Mobile teams will deliver vac-
and ready to holp facilitate vac- - proceeds with Phase 2of the roll- — cines in congregate settings, resi-
cines far thelr g! and touse  out, il i Faith-t d
rapid tosting if it means they can pnmrmumwt’assenhalwlam tres and barge employors in areas
avnid another lockdown,” Dan  who cannat work from home and — hit hard by the virs,

Kelly, president of CFIB, said ina - ore most vulnersble and ot risk,” Hationally, the United Food

statement. *Small businesses are
already stretclied to a breaking

point — shutting themn down yet

agaln, while we have better, more
precise tools at our disposal, is
nathing short of crual.”™

The Canadian Manufacturers
and Exporters {CME} and the On-
rario Chamber of Commerce lave
also asked the provineial gevern-
ment ta move essential workers
clasor to the front of the vaccine
line. Currently, most provinces
Have beenvmccinating peoplebyage
group, with anly limited numbers
of essential workers also eligihle.

“As a sector that emplays over
F50,000 essentlal workers in the
manufacturing sectar that con-
timse o go To work every day — wi
st ensure that Ontarin uses ev-
o7y resoures availabla to them ta
increase veecination raflont” said

and Commarcial Workers Assa-
ciation Canada, which represents
Lamillisnworkers, acknowledged
the importance of vaceinating
medically vilneratle people ond
health-care stalf, bt echaed the
call foressential workers tobe giv-
en priovity.

“(Essential workets) are putting
themseives in harm’s way every

Mﬂu Iiulng in COVID hat spots, including essential workors., pasres ME¥ERAFF VIA GETTT IMAGES

ans i eviry communtity across the
eountry — day in, day out.”

Chris White, CED of the Otta-
‘wa-based Canadian Meat Council,
told The Financial Post that with
surging infections in many parts
of the country and cases often

le aged 13 and

arder, zswall” he said in an dnter-
view. “Healthworkers, elderty pea-
phe, theyneed to be first, and there
s noway that we would Hke to cut
thelina, Itisimportant to respect
the priority of ol the groups™
Bourbeawadded that many of his

centring aroand work

member hawinv:st-

crucial industries, Inges- i

sential workers is an imp | tralning

ool for predecting supply chains, mdsaleqremupmmwnukextaﬂ
“Wa've been mbvocating for that  safer, helplng reduce the urgency

for some time ... particolarly to
ensure we maintain the supply
chain," he said. *It's something
that we've been asking for and

of vaccinations for workers

in an open letter to Premier
Fard on Thursday, Restaurants
Canadn called on the provinee Lo

day that they show up to work, something that we are fully sup- the industry mora than $100

and thay have faced a heightened  partive of, particularly now that  million for enforcing “abrupt™
Dan Kelly rlsk of contracting the coronavi-  they’ve mostly addressed the  shutdowns,

THs smve dayone of the. pundm nezds of health workers and Workp) have been a major
said Rocen Rossi, CEO of the On- e, s s i homes"  source of COVID-19 infections in
tario chamber, which rep in Hewever, Dlivier Boorbaaw, Canada Canada Post. Amezon.
63,0040 companies. “UFCW membors on the front-  vice-prosident for Quebec and  com Ine. and meat-processor

Premier DougFord spid Wednes-  lines have more than proven the  federal mialu omuuau-mlsCan- Cargill Inc. are amorng the large
day the provines planstostartvac-  critical nature of their work, and  nda. - to see triple-digit cose
cinating people aged 18 and old-  hove undoubtedly earsed the right tion, “Ofeourse, we wonldlike our  cotnts at their facilities.
er living in COVID-19 hot spots, to be protected from COVID-19  workers to be vaccinated as soon  Fieancial Fost
ineluding teochers and essential  while steadfastly providingeructal as passible, but it s extremely  With additional reporting
warkers, products and services to Canadi-  important to respeet the priority by The Camadian Press

Howewver, those plans eame second hall of 2009,

Avoid hasty intervention
on housing, BMO chief
urges policy-makers

GEOFFP ZO0CHODNE

Bankof Mont

“The Office of the Superiutendent
of Financial [nstitutions (OSFI}
said on Wednesday that it will re-

officer says policy-makers should
b thinking about the ways they
could intervene in the scorch-
ing-hot housing market, but that
ey still noed bo watch and wait
rwhile longer before taking any
action

Darryl White sald Wednesdny
that Canada’s hoosing marketsare
evalving with each passing weck,
and theyare doingso in the midst
aof a pandemic and public-halth
measures that can affect real estate
Activity,

Demand, White said, s being
pislled forward and is still relative-

sume its policy work on the mini-

sereeching toahaltin March 2020
when the pandemic hit and bath
OS5F] and the finance department
suspended the proposed change as
part of their responss to the crisis.
As the pandemic dragged on, and
the residential roal estate market
took ofl, O5F] appearad tobe inno
rush to start the clock again on the
strass-test tweak.

“That is apparenthy na longer the
e A that comes as Hue Ca-

T HREEs

not insured against th
defaulting, the so-called “stress
test”

O5F1and the Department af Fi-
nance said in February 2020 that
they would replace the “Aoor™ for
the stress tests for both inanred
and uninsured merkgages with a
new benehmark rate, onebsed en
muostgage-insurance applications
and an added boifer rather than
mortgage rates published by the
Rig Six baiks,

The mivee was planned for April

Ly pent up, with
ried about missing theirchanee to
own & home. On the supply side,
hesaid, listings may be spover the
st six manths, but construction
of new homes is not keeping pace
with demand.

This week-to-week evalution is
set b continue for the et several
weeks, acconding to White,

“If ] were a policy-maker, 14 be
apendingmy time assessingalter-
natives and kmowing what they
are, but [ would ba watching the
market for alittle bit while longer
before [ actually step in,” he told
the Financial Post on Wediesday.

White alse pointed toa recent
roport by BMO's ceonumics unit
on the housing market, which
said that policy-makers should
take a:tl.ou and outlined several

tests — which try to determine if
burrawers can kaep up with their
obligations if interest rates rise or
their inenme takes a hit — more
rosponsive to achual markel con-
ditions. It may have also made it
eagier for soma bormwers to gaes
the tests.

Hat|EET
[HTHE MATTER
CHLEH DR [
AS AMENLL

pitch, wi
!elmi\'\ﬂy 1ow interest rates and
bids

Byl Wil

fon it did in 2020, as frwill hngin
its work Thursday by issuing a
msnlta:lm fetter. In Fﬂhnuu'y

1t remalns to b seen, howeve,
I QSFI wants to rejig the Nooe of
the stress Leat in the same fash-

Bt dlid 2021 he Suprene Dot
it P 5 wrder which
“'I" % % whichdescrbod Sammenced precwedingy snde! 124 Corpanles Creditacs
g v e iy et (PLEAA" ) Hon Encaanl X, Emat K Yours It
{mportant, BMO'S CEO said. :.:.‘n:.:.
= yau have it on the shelf, and s
you're ready togo, you can then ro- o

actwhen you have alittle bit more
clarity as to where these honaing
morkets go, let's say o the July-
to-end-of-tho-year time frame”
White told tle Post.

One federal banking rogulntor
already appears to be reviving s
plun to tweak a housing-related
measurg that was delayed by the
pandomic,

. Be 10101,

700 West Grargls 3irast
Warcsurer, BE ¥TY 107
Capbacls Jusan Eckdord
Talnphare: (A04) 4483671
Facalmile: {5041 R95- 7510
wamepcamkhErcareb L

-
EY

though, th

proportion dmnrtgagesam)mwd
for the most highly lndebted bor-
rowars has been rising sineo the

MOSF I will continue to monitor
th performance of these mairics,
alongwith anumberof other mea-
sures to assess the effectiveness.of
Guideline B-207 which includes
the stress test, the reguiator noted
at tha time,

Cansdian Western Bank chief
executive Chris Fowler told the
Fost in a recont interview that he
personally didn’t think that surg-
ing nousing prices required atight-
F stress test.

L think thereare enough gatesin
there, it terms of borrower guali-
ficattons,” he said
Financial Past
With additianal repor tig from
Kevin Ciarmichact

{f FENERNL REBATE
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How Barrick hopes to win back its
'social licence' in Papua New Guinea

CABHIEL PRIEDMAN

Miningexecutivesoftentalksbout
theimportancs of iavinga "soeial
lience® to operate, yet its rare Lo
Fuear them acknowledgewhen they
doar't have one.

Barrick Gold Corp.'s chiefewaci-
thve Mark Bristowsaysit happened
thiscompanyin Papua New Guin-
ea, whereits Posgeramine had been
pumping out gold for nearly three
docades, even as sccusations ahout
hurnan rights and environmental
abusesinthe surroundingcommi-
nities have festered.

Ultimately, last April, Toron-
to-hased Barrick was forced o put
themineon careand maintenanee,
eegentially ceasing operations,
when the gevernment doclined
10 renew its permit. Siuce then,
Bristow has made Lhe:

Barrick

1o the [sland nation to meet with
PrimeMinister James Marape, in-
:!udingfuur since December. Thls

suefated with t.he ming, For years,

with the Pagua b

ced it will ncrease the island nation’s stake in the
entity that owns the Posgera gold mine to 51 par cent.

BAERICK GOLD

the aceusations, but added, "I we.

ineludes variows stakeholders in-

Ereaport-McMoran Ine. struck a
dealthat gives Indonesizaroughly
§l-per-cant stake in its Grasberg
mine, oneof thelargest coppar and
gold minesin the world.

But Bristow insisted that the
deaihie struck in Papaa New Guin-
endiffors as it guarantoes that the
governmentwauld receive tax rav-
enues, regardless of whether the

eoslsofcwpital el 1o

ownersand ntlwrs — to amajority;
Barrick and i

the Rhave baen rocouped.
Tow often, hie said miners strike

nar, China's Zifin Mining Group Co
L will Il

pEaye
{ng m:es umll they‘ue ped.dd.w-u

decling bo 24.5per cent each, from
47,8 per cent.

Aswell, Bristow said Fapua New
Guinex's stakeholders would re-
celve 53 percent of the economic

prmdngamina.

Naotall the details of the eco-
nemic agreement with Papun New
Guinen have been released yet,
IJ.oug'h.mldBrisWangrem

is g = even
as Barrick ard Zijin prepare to
invest close to USS1 billion to
Lmprove the mine in the nesxt few
years.

the mi dand the
donl can b:lm:ﬂemnmd
Catherine Coumans, research
co-ordinator for Mining Watch
Canada, who has bean an ouf-
sticaf th

Tl
(let) you got sway with more than

i

50 por cent of the ics no.

-
the deal,

matter what you own,” said Bri-
stow, acdding, “That's a paradigm
that th ket is gringto have to

spoken to were not consulted.
Ik dodan’t address the grownd:

getlts head pround.®
Thera is some precedent in the
fiold sectar: 1n 2018, US-based

Notice To Creditd

of EncorebXinc

I'Flb HOTICE OF CLAIMS PROCEDURE AND MEETING OF CHEDITORS

ingup from the peoplewho have ta
Hvewith thismine," said Coumans.
Financial Post

month, th upatthocom-  stepped away from this, it would

new binding deal: [t will increase  pany ] i decrythe  quicklyd thii

Papua New Guinea’s stake in i i the mioe. oo ghastly 2

the entity that owns the mine to They say the company dumps  Hisnew partnership agreement

Slpurn:ul&um E.wperwm mak mine tailings loden with mercury  comesat atime that gold prices are

ing Bar he  and ather Tocal tribu-  elevated, at US$1,735 per ounee,

mine it operates there. tary, which inatedfresh  and fn many

Bristow, who took the helinof - water, d Jocad agricul tries with i

Barrick in 2019, ach and led to brutal with i ding greater returns from

the company had negl § its private and public security forces  foreign extractive companies,
dforgold uild back trust, and that the new

— although i\s_rwvm"_ d

streszed that he wants to build a
mining company "that's accept-
able to future generations™

He said the terms of his new
partnerthip framework in Papun
Hew Guinea show the path, even
though many peaple remain skap-
tical that he or anyone could ever
win back trust in the comrmunity,

“Generally, you can opernte in
the ma]oritynfminerﬂ-cndwul

in ilings.
“This is a wild place,” said Bris-
tow, whe declined

deal will do that in several ways.
In addition to r:ﬂslng Pn‘pua Nzw

Guinex

ACT

TO THE

PLEASE TAXE NOTICE that this notice s being published pursiant to
&n order 6f the Supreme Court of Britlsh ColumBia fthe “Court™) dated
April B, 2021 ithe “Claimy Precess Order™) estabilshing & procedure

Ter detesmining the amourt of Clalms (es defsed In fhe Cllms Process
Order) sgeinst EncoreFX. The Caurt has ordered thal Erast & Yeuny

InE, (the *Mestter™) send Proof of Clalm lerms ta the known creditors of
Encoref X received & Clalm Ameunt Notlce (or diggutes the

AT AMEND)

M 1

(! Erecter XD

HOTICE 1O CREXTORS
JE MATTER OF THE COMPAIES"
CHEDTORS ARRANOEMENT ACT, RS.C. 1
i 1HE WATTER OF & BLAN OF

COMPHROMISE OF ARRANGEWENT OF LHEAFER L iHE

countries in the workd, provided | Want ta have

that you're prepared to recognize. | your say on the Ceurt Flle He. £ 213302

andhuilda licencetoaperate,” Bri- | nows? Send

wtow tald the Financial Post. us aletter at
“Amd what I d in Papua rl 30,2021 14 Sep

New Guinea g we lost that™ [ i mhich
Porgors; & igh-elevatian open |.com, Asrasgement Ack “CCAA") bar Bncaref®, Eresd & Yeweq fae.

pit and underground mine that
produced 598,000 aunces of gald

in 2009 atan all-in sustaining cost. ::uu:mu:n
of US$1,002 per ounce, has the Fucifis Cantrn
potential to continue for another R, Bex 19101,

two decades, and is 2 “workd class YRS Sty See st
asset,” apcording to Bristow. Verenyees BC VT 30T

Since Barrickacquired the mine
n 2006, it has developed nnotori-
nns reputation. fn 2009, Nonway's
sovergign wealth fund said it was
divestingits roughly U5$184-mil-
Tion positionin Barrick becauseol
the eovironmental preblems as-

Coskact: Juyen Eebiond

A R

ax appakted 4y Meatiar in the CCAA pootesings.

Cialm Amgnt Notlce) from the Masktse Asy porsen who has nol recetved
a Proof of Clekm form or a Clalm Ameunt Matice tor claputes the Clalm
Amuount Nesice) apd who belleves thak they have 3 clalm against Encoreff X
which clalm aresw prior to March 30, 2020 skeuld send 4 campleted Pract
&f Cialm L the Moniter to be recelved by 4:00 p.m. (Pacific Daylight
Tima) on May 5, 2021 (the "Claims Bar Date").

CLAIMS WHICH ARE NOT RECEIVED BY THE MONITOR BY THE
CLAIME BAR OATE WILL BE BARRED AND EXTINGUISHED FOREVER.

Creditars wha have et recelved a Prool of Clalm froen the Meskiar shautd
contact Jazon Echfard, Emst & Yeung inc., the Court-apacinted Menitar
of EncoreF i (Tebephane: 604.548.3671, Faciimie: 504 £99.3530, e-malk:
Joson.ecklord®parthensn. ey cam to stitaln a Frosd of Cleim pachage.

PLEASE TANE MOTICE that the Court granted #n order dated

Aprll B, 2021 {the “Munting Order™) 3#tieg 2 maeling of the credilons

of Encuref ithe “Westing of Crasitars") for the purpsis of voling

e e plan of compromise of arrangement of EncoreFX (e “Plan®h

The Mesting of Credilors wil taks ghece at 3:00 pom. (Paclflc Dindight
Thne) i May 11, 2021. The Meeting of Creditors will be held virtually.
and will Ge chalred by the Monitor.

Further Selalis regarding the Meeting of Credfler, Includiag coples of the

erders, the Clalms Package, the Plan, the pretecel regarding 1he virtual
Mesling & Creditors, o plan information kater as prapered oy

the Mariter, ng the form ef praxy to be used for the
purpone of voling gn the Flan ere all available on the

Mentior's website: wwwry.comica/Encoref X,
DATED o1 Vancouver, this 9th day of Apell, 2021

e e

If Parliament doesn’t deliver,

local news dies,

Google and Facebook ars using their power 1o scoop up 803 of online revenua generated by

_ hardworking journaiists and publishers across Canada. Other governments are standing up 1o the
wel glants and protecting local news in their countries. Paxlwman( needs toart an their commicment
to protect the future af your local news, Learn mare ath

News Media Canada
Médias d'Info Conadao

W 2y

SPONSORED BY POSTMEDIA

Support local businesses

and snag big savings through .

Postmedia’s online auction

INES MIN
Postmedin Conidnt Works

We're almost st the end
of B.C's eurrent “cireuit
breaker lockdown,” which
means you probably com.
pleted your spring cleaning
checklist last week, includ-

indulge without the buyer's
remorse, olfering incredi-
Ble savings on everything
{rom original artworks to
goli memberships. Not
mention, the seasonal sale
supports local businesses
and provides a boost o the
econamy — when it's neaded

ue offering local consumers
and businesses a platform
Tor exchange. It our way of
‘boosting the economy while
offering well-leserved save
inga to everyone lnvolved.”
The last Black Friday
puction offered deep dis-
connts an more than

Suppert and Buy Lnulnnuon SuPRLED

anctiopklaunch and through-

“The Support and Buy Locs]

during the preview pertod to
soe newly added fems and
peruse the ventony,

To register and
view auetlon items, visit
VancouverSun.com/

Bustnesses interested

ing even the back-breaking  the most. $300,000 warth of goods. mmmpem Auction will begin on April 22
task af cleaning the oven. “Eritish Cs janaamd  Th For local the  wnd close on April 27, Bds will
With asparkling clean bame,  local are still be- deals  auetion s an w beaccepted the
pour  ing By the pan- 0B 4 range of guality items.  jnvestal a Ume when cash  duration of the auction,

interior décor, invest i demie, more than 8 year  Cument flems for sabe inchude  fow is limited. Ttems from o For keeners who are sl
bigger purchases or simply  since this all began,’ says  original art by ocal artist Mla  husiness’ existing inventory ready tu move [rom speing
reat yoursell. Just in time  Mark Dowell, director of in-  Wainberg, memberships to can be put up forsale Inre-  cheaning wspnng .lampping_
tiv, &8 Support and Buy Local  tegrated ising sales gift s o Ca-  worm, in will provide  sccount apen
returns this month from  at Fostmedia in Vancouver. ifornis Closets, accessories  the full retail value of 2l now. Early r:s!sm.uu zan
Apnl??w?? “Postmedia has been & stead-  from Lanka Jewsls and much  jterss sold toward future ad-  geta head start on their retail

dia's anline fast of mare. will con-  vertising, regardless of the  therapy by previewing items
am:xJM\ allows shoppers to nity and i& proud to contin-  tinue to be added up 1o the  winning hids from today. Cheek in daily

THIS SHOY

CONTENT WORKS,

CONTENT DNASHIN,

in par can
contact Mark Dowell =t
mdowellGpostmedin.com
or visit postmediasolutions,
comycontact-us.

301
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Starage tanks at the Marathon Falmlen-n:s Corp. refinery In Detroit. in a counter-intuitive spin, Canada is

growing more dependent on imports of American il FAUL SANCYA, THE ASSOCIATED PRESS

U.S. oil made up 77%
of Canada’s oil imports
last year, regulator says

JAMES McCARTEN
The Canadian Press

WASHINGTON — Canada is
growing ever more reliant

on imported American oil, a
new report from the couniey's
energy regulator Suggests,
purting a counter-intuitive spin
o0 the fierce debate about cross-
border pipelines and snergy
Independence.

The United States provided
nearly four out of every five
barrels of imparted crude
in 2020, a year when global
demand for fossil fuels was
tadly dented by the COVID-S
pandemic, the Iatest data lrom
the Canada Energy Regulator

one of, ‘Canada produces dnd

15 b the U.S.," " said
Darren Christie, the regula-
tor's chiel econamist. "This is
specifically showing that there
is another side to that coin,
which is that we also import pro-
duction from the U.5."

Cloge nhservers of Canada-
U.S. trade fows, particulariy
thuse in the energy sector, might
not be overly surprised by how
much American crude il has
been travelling north in recent

ars,

The 11.5. ahsarbed a whopping
96 per cent of Canadian oil
exports last year, the bulk of it
heavy erude, more than half of
it to the U5, Midwest, which has

About 77 per cent of Cana- been ground zero for pipeline
dian imports came from the disputes for much of the past
1.5, op from 72 per cent in 15 years.

2019 and a paltry six per cent in But a massive surge in U8,
2010, before a dramatic spike dn il and gas production, fuelled
domestic American oil and gas in part by new extraction
production over the last decade.  technology like fracking and

"We do often think of the horizontal drilling, has made ita
pipeline il ip between ient smirce dateck
e two countries as being for refineries in both couniries,

Christie said. “Their crude ofl
production has more than dow-
bled in the last 10 years, which
i3 quite a remarkable inerease,”
e 5aid.

“That creates a massive
supply push out of the 17,5, And
if we are just north and had
previously been importing some
crudes from around the world,
\t's & natural market for a lot of
that increased production out of
the U.8."

While foreign oil has long
heen a part of the Canadian
energy mix, the latest numbers
— along with tha proportion of
imports from the U5, — casts
the onEgeing controversy over
pipeline links hetween the two
ﬁou.ntrtes in & surprising new

L

O his Cirst day in the Dval
Office, U.5. President Joe
Biden cancelled the Keystone
xLlshpeUne expansion, which

Iave fervied an additional

BIMLOO0 barrels a day of Alberta
oilsands bitumen to refineries
ot the U3, Gulf Coast,

In market debut,
Coinbase valued
briefly at $100B US

Colnbase made a rousing debut
on Wall Streer Wednesday, with

| shares of the digital currency

exchange rising s high as $429,
briefly giving it a market valoe
over $100 hillion US,

Coinbase Glohal Ine.s injtlal
public oifering happened with
cryplecurrency chatter seem-
ingly everywhere, even at the
1.5, Federal Reserve. Digital
currencies are being incorpo-
rated ko business plans and
aceepted for payment by major

orations like Tesla, PayPal
and Visa.

The San Francisco-based
wmgamfs Iisting on a public
stock exchange is seen by some
a5 an inflection point for digital
curreneies, as Colnbase’s for-
tunes are closely tied to Bitcoin,
the most popialar cryptocur-
rency. Bitcoln's price topped

000 on Wednesaday, up from
$29,000 a1 the start of the year,
and Coinbase said recently that
First-quarter revenue should
total arcund $1.8 billion, exceed-

ing its revenue for all of 2020,

Shares of Coinbase are listed
on the Nasdag under the ticker
“COIN," and closed at $328.28,
up 3L% from the $250 reference
price sat by Nasdaq ahead of the
first trade. That puis Coinbase’s
markat value at $85.78 billion.

That market value makes
Coinbase one of the biggest
publicly traded 175, companies
— just 93 companies in the S&P
500 index have a higher mar-
ket value. Coinbase’s value is
close to the combined market
value of Nasdag Inc., which
runs the Nasdaq Stock Market,
and Intercontinental Exchange,
which owns the New York Stock
Exchange.

Founded in 2012, Coinbase
became popular among cryp-
tocurrency fans by providing
them with an easier Way (o
exchange shares of Bitcoln and
ather digital currencles. Unlike
many newly public companies

Cadnbase is profitable — tho
compatiy estimates it had net
incorne of between $730 mil-
lion and $400 million in the first
qUArTer.

Dran [ves, analyst ar Wed-
bush Securities, said in a note
Wednesday that "Coinbase is a
foundational plece of the crypto
ecosystem and is a barometer
for the growing mainstream
adoption of Bitcoln and crypto
for the coming years.”

Still, even as more companies
warm up to digital currencies,
there are many doubters. Until
recently the major linancial
Inatitutions aveided cryplocue
rencies, and Bitcoin is still
viewed more as a store of value
than as a method of payment,

Even as Coinbase made its
trading debut, Federal Reserve
Chair Jerome Powell deseribed
cryptocarrencics as "vehicles
for speculation™ in commrments o
the Economic Club of Washing-
fon, “No one is using them for
payments, for example, like the

ar,

And pot all investors are
‘buylng into the Coinbase hype
David Trainer, CEO of invest-
ment resesrch firm New Con-
struets, sald Coinbase has “lit-
tle-to-no-chance of meeting the
future profit expectations that
are baked into its ridiculously
high valuation."

Trainer last week put a valua-
tion on Colnbase closer to $18.9
hillion, arguing it will face more
competition as the cryptocur-
rency markel matures.

Coinbase said it had 56 mil-
llon verified uzers as of March
31, with 6.1 million maling
transactions meoathly. Trading
volume in the first quarter was
$325 million.

Coinbase earns 0.54 of the
value af every ransaction that
goes through its system. So if
someone buys $100 in Bitcoin,
Coinbase earns 50 cents. If Bir-
coin or Etherewn prices drop,
the commissions Coinbase eams

as well, giving it some
exposure to the digital curren-
cies’ rise and fall.

Not enough women in boardrooms
despite comply-or-explain rule: study

DENISE PAGLINAWAN
The Canadian Fress

Women remain underrepre-
sented in boardrooms of Cana-
dian companies lisied on the
Torcnio Stock Exchange despite
the introduction of disclosure
requirements intended to boost
their numbers, a sudy by an
Ottawa think tank has found

The Conference Board of
Canada said that while there is
some progress in the proportion
of women on corporate boards,
the pace of change remains
slow, "More needs to be done if
we're ging to achieve that goal
of parfty earlier,” said Susan

not met their goals,

Wamen only made up 15 per
cent of Canadian boards in 2008
—an inerease of just four per-
centage points from 2015, whes
saven provinces and two terri-
tories introduced the disclosure
requirements, the study found,

“[The] improved ‘comply
or explain” disclosure require-
ments have failed to accelerate
the entry of women into corpo-
rate boardrooms,” the Confer
ence Board report reads

The study said there is no
compelling evidence that disclo-
stire has accelerated the incli-
siom of women on boards since a
faster pace would have lod to

Black, Conference Board CEQ -eater increase in representa-

and bead author of the study, in tion since 2015,

an inlerview, Black said the numbers dem:
Int 2015, the Ontario Securi- onstrate that requiring organi-

ties Commission and other Cana-  zationa to publicly state what

dian regulators implemented & they're doing is not sufficient o

so-called comply-or-explain rule,  change behaviours and speed up

which requires most S_ublicw progress toward gender parity
ded ies to disclose the  inb

nuriber of women in key post- “The study found more than

tans or explain why they hite half of the board seats that

BEYOND
BLACK & WHITE

became vacant in 2013 went to
men and about a quarter were
left unfilled or eliminated.

“The good news is women
still filled a quartar of the hoard
seats; the bad news is Women
only [ill & quarter of the board
seats,” said Black.

1f men and women were

PR e s oK inel (encoras oM

RE: HOTICE OF CLAIMS

or FOR

EHCOREFY PURSUANT TO THE COMPANIES” CREDITORS ARFANCEMENT ACT

BLEASE TAKE NOTICE that this rotice I3 heiog pubtited pursuast ta an ander of (he
Swpreshe Cort uf British Colurebla ithe "Court) dated Aprd 8, 2021 Che “Tlaims
Process Drdar-) estaklishing a procedure for defetmising trs amoust of Chalms (s
Sefired in by Claims Process Order) 2gainsd Encorsf X, The Court has ordered that
Errist & Yourq I, (e “Meakter™) send Bracd i
Encorel d 2 Clalm Amost Nalie (sr Amourt
iatlond frm {5 Mandtor. Any person who his 5t Fecoived 2 Prest of Ciaim form o

& Gl Amoink Nokice Gor dispates the Claim Amount Notice) and who belleves that
ey harve 4 claim against Encored X wivch <lain arese svjor Lo March 30, 2020

should $es 2 eompfotad Proak of Claim f0 1he heanitor 10 e recehved by 4:00 ps,
(Pcibic Biyight Time) ea May 5, 2021 {iha *Cluims Bar Date™h

CLABMS WHICH ARE HOT RECEIVED BY THE MONITOR BY THE CLAIMS BAR

added to boards on a 50:50 ratio, DATE WILL DE BARRED AND EXTIHGUISHED FORNVER,
hoardrooms wonld reach parity i W ol i 4 P Mieritor shauld
" g;«'e ;]'Kur_s.shc added. canfiact Javon Eckdond, Emst B Yoweq inc,, (e Cowrt-appotsted Mantior of

sck said some ey 648,671, Facsisdle: £04.859.3530, e-mail;
arganizations can take to Proet < €I i
achieve thiz is by having spe-

cific diversity targers and board
term limits, as well as keeping

a list of potential board candi-
dates and making sure that list
is diverse.

Companies that adepred such
diversity practices had consist-
ently higher representation
of women on their beards, the
atudy said.

It recommended that compa-
nies expand their pool of senior
women execatives to develop
the talent pipeline for women
board members,

MUSEUM

PLEASE TAKE NOTICE that the Cowt granted an order dited Ageil &, 2021 (the

] ting af the creditors of I FX (khe "Meeting of
Creditors"} fur the purpase of suting on the pln of comgranie & arangement of
Encares’X ithe “Pran")
Thee Meeding of Crediors will Take plce 84 3.00 pan, (Pacific Daylight Tirmah on May L1,
2021, The Mesting of Credors will e hajd virlually and wil be chared By the Mesitas
Furthes deiaits regarding the Meating of Crediors, intiuding copis of the orders, the
Chabms Fackige, the Plan, The protocsl regardng the virual Meeting of

Creditors, & plan wshitas, and
the foem of praxy ko b+ used for the pursaze of vallng on fhe Plan /

il avalithle an the Monilor's websne:
DATED at Varcouver, this St day of Ageil, 2028

4T b T e

APR 16, 2021—JAN 9,

ROYAL BC Ot mweo Tiekers a7
rbcm.ca/orcas

Our Shared Fu
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Ernst & Young Inc. Tel: +1 604 891 8200 304
700 West Georgia Street Fax: +1 604 899 3530
Vancouver, BC V7Y 1C7 ey.com

Building a better
working world

March 31, 2021
To: Creditors of EncoreFX Inc. (“EncoreFX” or the “Company”)

RE: Conversion of the bankruptcy proceedings of EncoreFX to proceedings under the
Companies’ Creditors Arrangement Act

Court File No. $S212302

You are receiving this letter as a creditor in the bankruptcy proceedings of Encore FX.

Please be advised that on March 30, 2021, the Supreme Court of British Columbia (the “Court”)
pronounced an Order (the “Conversion Order”) which converted the bankruptcy proceeding of the
Company to proceedings under the Companies Creditors Arrangement Act (Canada) R.S.C. 1985,
C-36, as amended (the “CCAA”).

The Conversion Order inter alia:

e appointed Ernst & Young Inc. (“EYI") as Monitor (the “Monitor”) in the CCAA Proceedings
of the Company;

e provided the Company with an initial 10-day stay of proceedings (the “Stay Period”) which
may be extended by the Court from time-to-time; and

e pronounced that all previous orders of the Court with respect to the bankruptcy proceedings
apply and are continued under the CCAA proceedings.

A copy of the Conversion Order and other documents relating to the insolvency proceedings of the
Company can be found available on the Monitor’s website: www.ey.com/ca/EncoreFX.

In the very near future, the Monitor intends to apply to the Court for authorization to:

o file Plan of Compromise and Arrangement (a “Plan”) with the Court under which creditors
will receive a partial payment of their claim in full satisfaction of their claim;

o administer a “Claims Process” to determine the claims of Creditors (“Claims”) and
establish a claims bar date by which creditors must file a “Proof of Claim” in the CCAA
proceedings; and

e establish a procedure for the Monitor to call, hold and conduct a meeting of creditors
(“Creditors’ Meeting”) to consider and vote on the Plan.

This letter is provided to you with notice of the Conversion Order only. Further information
and instruction with respect to the Plan, Claims Process and Creditors’ Meeting will be
provided in future correspondence.

A member firm of Ernst & Young Global Limited



305

EY

Building a better
working world

Page 2

Should you have any questions in this matter, please feel free to contact Mr. Jason Eckford, a
representative of the Monitor, at 604-648-3671 or at jason.eckford@parthenon.ey.com.

ERNST & YOUNG INC.
in its capacity as Monitor of EncoreFX Inc.
and not in its personal or corporate capacity

Per:

Peter Venetsanos, CPA, CA, CIRP, LIT
Vice President

A member firm of Ernst & Young Global Limited
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IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C. C-36

AND
IN THE MATTER OF THE BUSINESS CORPORATIONS ACT, S.B.C. 2002, C. 57
AND

IN THE MATTER OF ENCOREFX INC.

AFFIDAVIT OF MAILING

I, Jason Eckford, of the City of Vancouver in the Province of British Columbia, make oath and say:

1. THAT | am employed by Ernst & Young Inc., Monitor acting in the matter of EncoreFX Inc.

2. THAT under instructions from the Monitor herein | did on April 9, 2021 cause to be sent by
mail a copy of the notice package hereto annexed and marked as Exhibit “A” and a unique
claim amount notice in the form annexed and marked as Exhibit “B”, to this my affidavit to
each of the parties shown on the lists hereto annexed and marked Exhibit “C” to this my
affidavit.

3. THAT the deponent was not physically present before the commissioner, but was linked with
the commissioner utilizing video technology and that the process described below for remote
commissioning of affidavit was utilized. %

Jason Eckford

Sworn before me at the City of )
Vancouver in the Province of British )
Columbia this May 5, 2021 ;

1%

Philippe Mendelson
A Commissioner for taking Affidavits
for the Province of British Columbia
Expires: July 31, 2021



Jason Eckford
Stamp

EY Employee
Stamp
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This is Exhibit*_ A " referred to in the
Affidavit of Jason Eckford
sworn (or affimed) before me at

ancouver BC
this_5 dayof___ My 2021,
975

A Commissioner for Taking Aflidavits for British Columbia


EY Employee
Stamp

EY Employee
Typewriter
A

EY Employee
Typewriter
Jason Eckford

EY Employee
Typewriter
Vancouver

EY Employee
Typewriter
5

EY Employee
Typewriter
May

EY Employee
Typewriter
21

EY Employee
Stamp


Ernst & Young Inc. Tel: +1 604 891 8200 309
700 West Georgia Street Fax: +1 604 899 3530
Vancouver, BC V7Y 1C7 ey.com

Building a better
working world

April 9, 2021
To: Creditors of EncoreFX Inc. (“EncoreFX” or the “Company”)

RE: Notice of the Claims Process Order and the Meeting of Creditors regarding EncoreFX
under the Companies’ Creditors Arrangement Act (the “CCAA”)

Court File No. S212302

We wrote you last week to advise you that on March 30, 2021, the Supreme Court of British Columbia
(the “Court”) pronounced an Order which converted the bankruptcy proceedings of EncoreFX to
proceedings under the CCAA. Ernst & Young Inc. was appointed as monitor (“EY” or the “Monitor”)
in the CCAA proceedings.

On April 8, 2021, the Court pronounced a number of Orders in the CCAA proceedings of Encore FX,
including:

¢ a “Creditors’ Meeting Order” which establishes a procedure for convening a meeting of the
creditors of EncoreFX (the “Creditors’ Meeting ") for the purpose of voting on a Plan of
Compromise and Arrangement filed on behalf of the Company (the “Plan”); and

¢ an Order (the “Claims Process Order”) which establishes a procedure and a deadline (the
“Claims Bar Date”) for determining the amount and nature of Claims of creditors as against
EncoreFX (the “Claims Process”).

The Creditors’ Meeting has been scheduled for 3:00pm Pacific Daylight Time (“PDT”) on May 11,
2021. Enclosed with this letter are the following documents:

a Notice of Creditors’ Meeting;
¢ a “Plan Information Letter”’ which provides a comprehensive overview of:
o the Plan which establishes three (3) Classes of Creditors and proposes a recovery to
each Class;
o the Claims Process and Claims Bar Date;
o the procedure for the Creditors’ Meeting; and
o the steps that you are required to take with respect to voting on the Plan.
a form of Proxy for voting at the Creditors’ Meeting;
¢ the following documents pertaining to the Claims Process Order:
o an “Instruction Letter” for submitting a Proof of Claim;
o a Claim Amount Notice (if applicable);
o a Proof of Claim form; and
o a Convenience Creditor Form (if applicable).

The Plan, the Claims Process Order, the Creditors’ Meeting Order are voluminous documents and can
be downloaded together with other documents relating to the insolvency proceedings of the Company
at www.ey.com/ca/EncoreFX.

A member firm of Ernst & Young Global Limited
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Page 2

Should you have any questions in this matter, please feel free to contact Mr. Jason Eckford, a
representative of the Monitor, at 604-648-3671 or at jason.eckford@parthenon.ey.com.

ERNST & YOUNG INC.
in its capacity as Monitor of EncoreFX Inc.
and not in its personal or corporate capacity

Per:

Peter Venetsanos, CPA, CA, CIRP, LIT
Vice President

A member firm of Ernst & Young Global Limited
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Notice of Meeting of Creditors

RE: NOTICE OF MEETING OF CREDITORS REGARDING ENCOREFX INC.
(“EncoreFX”) PURSUANT TO THE COMPANIES’ CREDITORS ARRANGEMENT ACT

PLEASE TAKE NOTICE that this notice is being published pursuant to an order of the Supreme
Court of British Columbia dated April 8, 2021 (the “Order”) setting a meeting of the creditors of
EncoreFX (the “Meeting of Creditors™) for the purpose of voting on the plan of compromise or
arrangement of EncoreFX (the “Plan”).

The Meeting of Creditors will take place at 3:00 p.m. (Pacific Daylight Time) on May 11, 2021.
The Meeting of Creditors will be held virtually and will be chaired by Ernst & Young Inc., the
Court-appointed Monitor of EncoreFX (the “Monitor”).

Further details regarding the Meeting of Creditors, including copies of the Order, the Plan, the
protocol regarding the virtual Meeting of Creditors, a plan information letter as prepared by the
Monitor, and the form of proxy to be used for the purpose of voting on the Plan are all available
on the Monitor’s website: www.ey.com/ca/EncoreFX/.

DATED at Vancouver, this 9" day of April, 2021
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April 9, 2021

To: The Affected Creditors of EncoreFX Inc. (‘EncoreFX” or the “Company”)

INFORMATION LETTER REGARDING A PLAN OF COMPROMISE AND ARRANGEMENT
(the “PLAN”) UNDER THE COMPANIES’ CREDITORS ARRANGEMENT ACT (“CCAA”)

IN RESPECT OF

ENCOREFX INC.

On March 30, 2020 (the “Bankruptcy Date”), EncoreFX filed an assignment into bankruptcy (the
“BIA Proceedings”). Ernst & Young Inc. (“EYI’) consented to act as the licensed insolvency
trustee (the “Trustee”) in the estate of EncoreFX (the “Estate”).

On March 30, 2021, the Trustee sought and obtained an Order of the Supreme Court of British
Columbia (the “Court”) which converted the BIA Proceedings to CCAA Proceedings and
appointed EYI as “Monitor” to administer the CCAA Proceedings. On April 8, 2021, the Monitor
sought and obtained Orders of the Court authorizing and directing, among other things, the
Monitor to:

e administer a “Claims Process” to determine the claims of creditors (“Claims”):

¢ call, hold and conduct “Creditor’s Meeting” to consider and vote on the Plan.
This letter has been prepared by the Monitor in respect of the distribution of the Plan and the
solicitation of proxies for use at the Creditor's Meeting to consider the Plan.

A fulsome description of the Company, the timeline of events resulting in these proceedings and
background regarding the Plan is provided in a Report of the Proposed Monitor (the “Monitor’s
Report”) that is available together with copies all materials and documents, including the Court
Orders referenced in this letter on the Monitor’s website at www.ey.com/ca/EncoreFX.

All capitalized terms used herein and not otherwise defined have the meaning ascribed to them
in the Plan.

Introduction

Various Claims including a Secured Claim and a number of Property Claims have been asserted
against EncoreFX which are potentially subject to extensive and uncertain litigation in the
Bankruptcy Proceedings. A description of these Claims is provided in the Monitor’s Report.

The Plan seeks to avoid depletion of the Estate’s assets resulting from extensive and uncertain
litigation and to achieve a balance of the equities of the stakeholders of EncoreFX. The Plan aims
to achieve this by providing a global resolution of the Affected Claims as against the Estate of
EncoreFX by way of the distribution of all funds and other assets recovered by the Trustee, and
that may be recovered by the Monitor.

The terms of the Plan contemplate that the Affected Creditors of EncoreFX will receive a partial
payment of their Proven Claims in full satisfaction of their Proven Claims.
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The Plan shall have three (3) classes (“Classes” or “Affected Creditor Classes”) of creditors
(collectively, the “Affected Creditors”) and the initial distribution (the “Initial Distribution”) shall

be as follows:

Class

Initial Proposed Settlement

General

Unsecured

Creditors

Each General Unsecured Creditor with a Proven Claim, the
amount of which is equal to or less than $5,000, shall receive
a cash distribution in an amount equal to 100% of their
Proven Claim.

Each General Unsecured Creditor with a Proven Claim, the
amount of which is greater than $5,000 but below $31,250,
shall receive a cash distribution of:

i) an amount equal to $5,000 if it has filed a
Convenience Creditor Form with the Monitor
before the Claims Bar Date; or

i) a Percentage Distribution in an amount equal to
16% of their Proven Claim.

In the event that a General Unsecured Creditor with a Proven
Claim greater than $5,000 but less than $31,250 fails to file a
Convenience Creditor Form with the Monitor on or before the
Election Deadline, the General Unsecured Creditor shall be
deemed to have elected to receive a Percentage Distribution.

Each General Unsecured Creditor with a Proven Claim, the
amount of which is greater than $31,250, shall receive a cash
distribution in an amount equal to 16% of their Proven Claim.

The Class of General Unsecured Creditors includes Affected
Creditors with Claims regarding Margin Deposits.

Property Claimants'

Each Property Claimant with an accepted Property Claim,
shall receive a cash distribution in an amount equal to
66.67% of their respective Property Claim.

Secured Creditor

$12,000,000.

(1) “Property Claimants” are comprised of Affected Creditors with outstanding Property Claims that were properly filed
in the BIA and are currently under appeal by the Claimant. A list of the Property Claims is posted to the Website. The
Plan does not allow for new Property Claims to be filed and does not include Affected Creditors with Claims

regarding Margin Deposits as Property Claimants.

Upon payment of the Initial Distributions, the remaining funds shall be distributed by the Monitor

as follows:
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e first, to the Secured Creditor in an amount of $4,944,475; and

e second, proportionately to the Secured Creditor and the Property Claimants.
At the Creditor's Meeting, the Affected Creditors will vote on whether to approve the Plan.

Filing of Claims

The amount and classification your Claim (as reflected in the books and records of EncoreFX) is
set out in a Claim Amount Notice enclosed with this mailing.

If you agree with the amount and classification of your Claim in the Claim Amount Notice then you
are not required to complete a Proof of Claim. Your Claim will be deemed to have been accepted
for all purposes at the amount and categorization set out in the Claim Amount Notice.

If you dispute either the amount or classification of your Claim, you must deliver a Proof of Claim
to the Monitor by no later than 4:00PM (Pacific Daylight Time) on May 5, 2021 (the “Claims Bar
Date”).

Creditor’s Meeting

The Creditor’s Meeting will be held at 3:00 p.m. Pacific Daylight Time (“PDT”’) on May 11, 2021
via teleconference (MS Teams) and in accordance with the Electronic Meeting Protocol, which is
appended to the Creditor's Meeting Order as Appendix “C”.

Parties intending to attend the Creditor's Meeting in person are required to notify the Monitor by
email prior to 8:30 am PDT on May 11, 2021.

Affected Creditors with a Proven Voting Claim shall be entitled to attend and vote at the Creditor’s
Meeting in person or by proxy.

Creditor Voting

To vote by proxy an Affected Creditor must submit the Proxy and Voting Letter to the Chair on or
before 9:00 am PDT on May 11, 2021 or must deposit the Proxy with the Chair before the
beginning of the Creditor's Meeting.

Each Affected Creditor with one or more Proven Claims shall be entitled to one (1) vote in the
appropriate creditor class and the weight attributed to such vote (for the purposes of determining
the Required Majorities) shall be equal to the aggregate Canadian dollar value of such Affected
Creditor’s Proven Claim.

In order to participate in any voting associated with the Plan, any party having a Claim must have
filed a Proof of Claim with the Trustee or Monitor in accordance with the Claims Process Order
made April 8, 2021.

Approval by an Affected Creditor Class

EYI1 will seek approval of this Plan by the affirmative vote of the Required Majority of the Affected
Creditors with Proven Claims.
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e a majority of Affected Creditors having Proven Claims and voting on the Resolution (in
person or by proxy) at the Creditor’'s Meeting, and representing; and

e not less than 66%:% in value of the Proven Claims voting on the Resolution (in person or
by proxy) at the Creditor’s Meeting;

Monitor’'s Recommendation

For reasons described in the Monitor’s Report, the Monitor is of the view that the Plan amongst
other things:

e was carefully considered and approved by the Inspectors who were elected to represent
creditor interests in the BIA Proceedings;

e provides General Unsecured Creditors with at least a 16% recovery which is a superior
recovery than they would otherwise receive should the litigation of outstanding matters
continue; and

o allows for a distribution in the very near future that would otherwise not be feasible given
the outstanding litigation between the Trustee on behalf of the Estate and various Claims
that have been asserted against the Estate and are currently under dispute.

The alternative to the Plan is the continuation of the liquidation proceedings of the Company and
litigation of the Claims asserted against the which could result in unlimited range of possible
recoveries to General Unsecured Creditors, none of which are likely to result in a superior
recovery than the proposal put forward under the Plan.

A more fulsome analysis and basis for its recommendations are set out in the Monitor's Report.

If you have any questions regarding this letter or any of the documents contained in this mailing,
please contact Mr. Jason Eckford by telephone at 604 648 3671 or by email at
Jason.Eckford@parthenon.ey.com.

Ernst & Young Inc.
In its capacity as Monitor of EncoreFX Inc.
and not in its personal or corporate capacity

Per:

Mike Bell, CPA, CA, CIRP, LIT Peter Venetsanos, CPA, CA, CIRP, LIT
Senior Vice President Vice President
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Form of Proxy

No. S212302
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985,
c. C-36, AS AMENDED

AND

IN THE MATTER OF ENCOREFX INC.
PETITIONER

PROXY
RE: PLAN OF COMPROMISE AND ARRANGEMENT OF ENCOREFX INC.

Before completing this Proxy, please read carefully the accompanying Instructions for Completion
of Proxy.

All capitalized terms used herein and not otherwise defined have the meaning ascribed to them in
the amended consolidated plan of compromise and arrangement of EncoreFX Inc. dated for
reference April 6th, 2021 , as may be amended from time to time (the "Plan") and filed pursuant
to the Companies' Creditors Arrangement Act (Canada) (the "CCAA").

THIS PROXY MUST BE COMPLETED, SIGNED AND RETURNED BY THE RECIPIENT
TO ENCOREFX INC.’S COURT-APPOINTED MONITOR, ERNST & YOUNG INC., AT THE
ADDRESS PROVIDED IN THE INSTRUCTIONS FOR COMPLETION OF PROXY BY NO
LATER THAN 9:00 AM. (PACIFIC DAYLIGHT TIME) ON MAY 11, 2021. NO PROXY
WILL BE ACCEPTED BY THE CHAIR AFTER THIS TIME.

THE UNDERSIGNED AFFECTED CREDITOR revokes all proxies previously given and
hereby nominates, constitutes and appoints:

A. (the “Named Nominee”),

B. Mike Bell of Ernst & Young Inc., in its capacity as Court-appointed Monitor of EncoreFX
Inc., or such person as the Monitor may designate, in their sole and absolute discretion,
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with the power of substitution (the "Deemed Nominee"), as nominee of the Affected
Creditor to exercise all voting rights and any rights ancillary thereto which are necessary
to permit the Named Nominee or the Deemed Nominee, as applicable, to vote the value of
the undersigned Affected Creditor's Affected Claims (as determined pursuant to the Claims
Process Order) at the Meeting held to consider and vote on the Plan, and any other matters
that may be put before the Meeting, as follows:

[ 1 VOTE FOR approval of the Plan; or

[ 1 VOTE AGAINST approval of the Plan; and

[ ] Vote and otherwise act at the discretion of the Named Nominee or Deemed
Nominee, as applicable, for and on behalf of the Affected Creditor in respect of any
variations, amendments, modifications or supplements to the Plan and to any other matters

that may come before the Meeting.

If this Proxy is submitted and a box is not marked as a vote for or against approval of the
Plan, this Proxy shall be voted FOR approval of the Plan.

If this Proxy is submitted with both boxes marked, this Proxy shall be voted FOR approval
of the Plan.

DATED this day of ,2021

Per:

Witness Signature Print Name of Creditor
(only applicable if Creditor is an individual)

Signature of Affected Creditor or, if the
Affected Creditor is a corporation, signature
of the authorized signing officer of the
corporation

Mailing Address of Affected Creditor

Email Address of Affected Creditor

Phone Number of Affected Creditor
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INSTRUCTIONS FOR COMPLETION OF PROXY

. Each Affected Creditor who has a right to vote at the Meeting has the right to appoint a
Nominee (who need not be an Affected Creditor) to attend, act and vote for and on behalf
of the Affected Creditor at the Meeting, or any adjournment thereof, and such right may be
exercised by inserting in the space provided the name of the person to be appointed.

If no person is named as the Nominee in the space provided above to act as proxy for the
Affected Creditor, Mike Bell of Ernst & Young Inc., in its capacity as Court-appointed
Monitor of EncoreFX Inc., or such person as the Monitor may designate, shall be deemed
to be appointed as the Deemed Proxyholder for the Affected Creditor.

. If a Nominee or a Deemed Proxyholder is appointed or deemed to be appointed to act as
proxy for the Affected Creditor and the said Affected Creditor fails to indicate on this Proxy
a vote for or against approval of the Plan, this Proxy will be voted FOR approval of the
Plan.

If this Proxy is not dated in the space provided, it shall be deemed to be dated on the date
it is received by the Monitor.

This Proxy must be signed by the Affected Creditor or by the Affected Creditor's attorney
duly authorized in writing or, if the Affected Creditor is a corporation, by a duly authorized
officer or attorney of the corporation with an indication of the title of such officer or
attorney.

. Valid Proxies executed by the Affected Creditor and bearing or deemed to bear a later date

shall revoke this Proxy. If more than one valid Proxy for the same Affected Creditor and
bearing or deemed to bear the same date are received with conflicting instructions, such
Proxies will be treated as disputed Proxies and shall not be counted.

This Proxy must be sent to the Monitor by email, courier, facsimile or email (in PDF
format) at the address provided below, so that it is received by the Monitor no later than
9:00 a.m. (Pacific Daylight Time) on May 11, 2021.

The address of the Monitor is as follows:

Ernst & Young Inc.

700 West Georgia Street

Vancouver, BC V7Y 1C7

Email: jason.eckford@parthenon.ey.com
Facsimile: 604.899.3530

Attention: Jason Eckford
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Instruction Letter for the Claims Process of
EncoreFX Inc. (“EncoreFX”)

A. Claims Procedure

By Order of the Honourable Madam Justice Fitzpatrick dated April 8, 2021 (the “Claims Process
Order”) attached hereto, under the Companies’ Creditors Arrangement Act, R.S.C. 1985, c¢. C-36
(the “CCAA”), EncoreFX has been authorized to conduct a claims process (the “Claims
Process”).

EncoreFX’s current proceedings under the CCAA are called the “CCAA Proceedings”.
EncoreFX’s earlier proceedings under the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3
(“BIA”) are called the “BIA Proceedings”. All Proofs of Claim submitted by Creditors in the BIA
Proceedings are called “BIA Proofs of Claim”, and any one of them means a “BIA Proof of
Claim”.

This letter provides instructions for responding to the Claim Amount Notice, responding to the
Convenience Creditor Form, and completing the Proof of Claim, enclosed, in the CCAA
Proceedings. Terms in capital letters which are not defined in this instruction letter have the
meaning ascribed in the Claims Process Order.

The Claims Process is intended for any Person with a Claim of any kind or nature whatsoever,
other than an Excluded Claim, against EncoreFX or any of its directors or officers arising on or
prior to March 30, 2020, whether unliquidated, contingent or otherwise. Please review the Claims
Process Order for the complete definitions of Claim and Excluded Claim.

If you are a Creditor who filed a Proof of Claim in the BIA Proceedings, please review section E
of this letter, as well as paragraphs 15-18 of the Claims Process Order which govern the treatment
of your BIA Proof of Claim in the CCAA Proceedings. In summary, the Proof of Claim that you
filed in the BIA Proceedings is deemed to have been delivered to the Monitor within the CCAA
Proceedings. This means that you do not need to file a new Proof of Claim in the CCAA
Proceeding unless you decide that your BIA Proof of Claim needs to be revised.

If you have any questions regarding the Claims Process please contact the Court-appointed
Monitor at the address provided below.

All notices and enquiries with respect to the Claims Process should be addressed to:

The Court-Appointed Monitor of EncoreFX Inc.,
Ernst & Young Inc.

700 West Georgia Street

Vancouver, BC V7Y 1C7

Email: jason.eckford@parthenon.ey.com

Facsimile: 604.899.3530

Attention: Jason Eckford
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B. General Instructions for Completing the Proof of Claim Form

The Proof of Claim must be completed by an individual, or an individual acting on behalf of a
corporation. The individual acting for a corporation or other person must state the capacity in
which he or she is acting, such as “Credit Manager”, “Treasurer”, “Authorized Agent” and so forth.
The individual completing the Proof of Claim or Convenience Creditor Form must have
knowledge of the circumstances connected with the Claim. All Proofs of Claim must be signed,
dated and witnessed. The full legal name of the Creditor must be filed out in its entirety. Creditors
who file a Proof of Claim by a division, or file several Proofs of Claim by divisions, may have
their Proof(s) of Claim disallowed. Only one Proof of Claim per legal entity may be filed
notwithstanding that separate divisions or operating units of a Creditor may supply and bill
EncoreFX separately.

A Statement of Account containing full details of the Claim must be attached to the Proof of Claim.
The Proof of Claim should include all amounts owing to you for any goods or services provided
to EncoreFX before March 30, 2020. If the Creditor describes the Statement of Account in an
Affidavit, the Affidavit must comply with the British Columbia Supreme Court Civil Rules, BC
Reg 168/2009.

If the Creditor holds security for the indebtedness, a statement of the value and nature of the
security must accompany the Proof of Claim.

If the Creditor holds a contingent or unliquidated Claim, the details of any guarantee giving rise to
such contingent or unliquidated Claim, or reasons for the Claim must be provided in addition to
the basis upon which the Claim has been valued.

If the Claim has been sold or assigned, the name of the party purchasing the Claim and the amount
of the Claim sold or assigned as well as supporting documentation must be attached to the Proof
of Claim submitted. The Proof of Claim can be completed by either the original Creditor or by an
assignee, but not both. Creditors and assignee(s) must determine amongst themselves who will file
the Proof of Claim.

C. For Creditors Receiving Claim Amount Notice

Where the Monitor has determined a Creditor’s Claim based on the books and records of
EncoreFX, it will issue a Claim Amount Notice to that Creditor stating the amount of the Creditor’s
Claims.

If you have received a Claim Amount Notice, there are two (2) options available to you:

a. if you disagree with the amount of your Claim as set out in the Claim Amount
Notice, submit a Proof of Claim in accordance with section F below; or

b. if you agree with the amount of your Claim as set out in the Claim Amount Notice,
take no steps.
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If the Monitor has issued you a Claim Amount Notice and receives a Proof of Claim from you
before the Claims Bar Date, it will consider the Proof of Claim in accordance with the Claims
Process Order.

If the Monitor has issued you a Claim Amount Notice and does not receive a Proof of Claim before
the Claims Bar Date, you will be deemed to have a Proven Claim in the amount of Claim Amount
Notice for the purpose of voting and distribution.

D. For Creditors Receiving Convenience Creditor Form

Where the Monitor has calculated a Creditor’s Claim as below CAD $31,250.00, it will issue that
Creditor a Convenience Creditor Form.

If you have received a Convenience Creditor Form, there are two (2) options available to you:

a. if you disagree with the amount of your Claim as set out in the Convenience
Creditor Form, submit a Proof of Claim in accordance with section F below; or

b. if you agree with the amount of your Claim as set out in the Convenience Creditor
Form, fill out the form and return it to the Monitor so the Monitor receives it before
the Claims Bar Date.

If the Monitor has issued you a Convenience Creditor Form and receives a Proof of Claim from
you before the Claims Bar Date, it will consider the Proof of Claim in accordance with the Claims
Process Order.

If the Monitor has issued you a Convenience Creditor Form and receives a completed Creditor
Convenience Form from you before the Claims Bar Date, you will be deemed to have a Proven
Claim in the amount of Convenience Creditor Form for the purpose of voting and distribution.

For clarity, Convenience Creditor will be treated as follows in the Plan:

a. a Convenience Creditor with a Proven Claim totaling CAD $5,000 or less is entitled
to receive a distribution totaling 100% of the amount set out in its Proven Claim;

b. a Convenience Creditor with a Proven Claim totaling between CAD $5,000 and
CAD $31,250 is entitled to accept CAD $5,000 in full and final satisfaction of its
Proven Claim, which will result in that Convenience Creditor receiving a
distribution totaling no less than 16% of the amount in its Proven Claim; and

c. in all cases, Convenience Creditors who have elected to be paid in accordance with
sub-paragraphs a. or b. above, shall be deemed to have voted in favour of the Plan.

If the Monitor has issued you a Convenience Creditor Form and does not receive either a Proof of
Claim or a completed Convenience Creditor Form before the Claims Bar Date from you, you will
be forever barred, estopped and enjoined from asserting or enforcing any such Claim (or filing a
Proof of Claim with respect to such Claim) against EncoreFX and such Claim shall be forever
extinguished.
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E. For Creditors who Submitted Proofs of Claim in the BIA Proceedings

All BIA Proofs of Claim submitted in the BIA Proceedings, including, without limitation, all
disallowed BIA Proofs of Claim that have been disputed within the required timeline (“Disputed
BIA Claims”), shall continue to be governed by the applicable rules and processes as prescribed
in the BIA, mutatis mutandis, including, without limitation, all prescribed timelines, onera, rights
of appeal, and rights of examination or discovery.

For greater certainty, nothing herein shall grant any Creditor with a Disputed BIA Claim any
further or additional right beyond those prescribed in the BIA or relieve such Creditor from any
applicable onera or obligation with respect to its pursuance of a Disputed BIA Claim and all BIA
Proofs of Claim.

All Disputed BIA Claims which have been disallowed or disputed by EY, in its capacity as the
Trustee in Bankruptcy (he “Trustee”), on a final basis, pursuant to the rules and processes
prescribed in the BIA, in the BIA Proceedings shall be considered disallowed or disputed, mutatis
mutandis, on a final basis in the CCAA Proceedings.

If you submitted a BIA Proof of Claim and the Trustee accepted your BIA Proof of Claim, you are
deemed to have a Proven Claim in the CCAA Proceedings in the amount of your BIA Proof of
Claim.

If you currently hold a Disputed BIA Claim, your Claim will be resolved in accordance with the
rules and processes of the BIA or by Order of the Court.

F. For Creditors Submitting a Proof of Claim

If you believe that you have a Claim against EncoreFX, or the amount in the Claim Amount Notice
is incorrect, or the amount in the Creditor Convenience Form is incorrect, you must file a Proof of
Claim with the Monitor. THE PROOF OF CLAIM MUST BE RECEIVED BY 4:00 P.M.
(PACIFIC DAYLIGHT TIME) ON MAY 5, 2021, unless the Court orders otherwise.

If you are a Creditor who is not asserting a property interest in EncoreFX’s assets, then you must
complete Form D-1 “Proof of Claim” set out at Appendix D of the Claims Process Order. If you
are a Creditor asserting a property interest in EncoreFX’s assets, then you must complete Form D-
2 “Property Proof of Claim” set out at Appendix D of the Claims Process Order.

Additional Proof of Claim forms and Convenience Creditor Forms can be obtained by contacting
the Monitor using the contact information listed above and providing particulars as to your name,
address, e-mail and facsimile number. Once the Monitor has this information, you will receive, as
soon as practicable, additional Proof of Claim forms or Convenience Creditor Forms.

G. Claims Order

While this instruction letter, along with its accompanying Proof of Claim forms, is provided to you
to assist in the Claims Process, you must comply with the terms of the Claims Process Order
pronounced April 8§, 2021.
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UNLESS YOU HAVE FILED A BIA PROOF OF CLAIM OR YOU HAVE RECEIVED A
CLAIM AMOUNT NOTICE THAT YOU DO NOT DISPUTE, IF A PROOF OF CLAIM IN
RESPECT OF YOUR CLAIM IS NOT RECEIVED BY THE MONITOR BEFORE THE
CLAIMS BAR DATE, AS APPLICABLE:

1. YOUR CLAIM WILL BE FOREVER BARRED AND YOU WIL BE PROHIBTTED
FROM MAKING OR ENFORCING A CLAIM AGAINST ENCOREFX AND/OR ANY
OF THEIR DIRECTORS AND OFFICERS;

2. YOU SHALL NOT BE PERMITTED TO VOTE ON ANY PLAN OF ARRANGEMENT
OR COMPROMISE OR BE ENTITLED TO ANY FURTHER NOTICE OR
DISTRIBUTION UNDER THE PLAN, IF ANY;

3. YOU SHALL NOT BE ENTITLED TO ANY PROCEEDS OF SALE OF ANY OF
ENCOREFX’S ASSETS; AND

4. YOU SHALL NOT BE ENTITLED TO PARTICIPATE AS A CREDITOR IN THE
CCAA PROCEEDINGS OF ENCOREFX.
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Proof of Claim Form
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Proof of Claim Forms

Form D-1: Proof of Claim of EncoreFX Inc. (“EncoreFX’)

Please read carefully the enclosed Instruction Letter for completing this Proof of Claim form.
Terms in capital letters which are not defined within this Proof of Claim form shall have the
meaning ascribed thereto in the Claims Process Order dated April 8, 2021 as same may be amended
from time to time (the “Claims Process Order”). Please print legibly.

1. PARTICULARS OF CREDITOR

(a)

(b)

(©)

Full Legal Name of Creditor (include trade name, if different):

(the “Creditor”). The full legal name should be the name of the Creditor of
EncoreFX, notwithstanding whether an assignment of a Claim has occurred.

Full Mailing Address of the Creditor: (The mailing address should be the mailing
address of the Creditor and not an assignee.)

Other Contact Information of the Creditor:

Telephone Number:

E-mail Address:

Facsimile Number:

Attention (Contact Person):

Has the Claim set out herein been sold, transferred or assigned by the Creditor to

another party?

Yes: [ No: ]

2. PARTICULARS OF ASSIGNEE(S) (IF APPLICABLE)

If the Claim set out herein has been sold, transferred or assigned, complete the required
information set out below.
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(a) Full Legal Name of the Assignee:

(b) Full Mailing Address of the Assignee:

(©) Other Contact Information of the Assignee:

Telephone Number:

E-mail Address:

Facsimile Number:

Attention (Contact Person):

3. PROOF OF CLAIM

THE UNDERSIGNED HEREBY CERTIFIES AS FOLLOWS:

That I:
am a Creditor of EncoreFX; OR

] am

(state position or title)

of

(Name of the Creditor)

That I have knowledge of all the circumstances connected with the Claim described and set out
below;

EncoreFX was and still is indebted to the Creditor as follows (include all Claims that you assert
against EncoreFX):

$ CAD [Insert $ value of Claim]
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NATURE OF CLAIM

(CHECK AND COMPLETE APPROPRIATE CATEGORY)

[ ]A. UNSECURED CLAIM OF $ CAD
That in respect of this debt, I do not hold any assets of the debtor as security and
[ ] Regarding the amount of $ CAD, I do not claim a right to a
priority.
[ ] Regarding the amount of § CAD, I claim a right to a priority

under section 136 of the Bankruptcy and Insolvency Act (Canada) (the “BIA”) or
would claim such a priority if this Proof of Claim was being filed in accordance
with the B IA, or otherwise claim a right to a priority over unsecured creditors.

(Set out on an attached sheet details to support any priority claim)

. SECURED CLAIM OF $ CAD

That in respect of this debt, I hold assets of the debtor valued at $ CAD as
security, the particulars of which are as follows:

Give the full particulars of the security, including the date on which the security
was given and the value at which you assess the security, and attach a copy of the
security documents.

PARTICULARS OF THE CLAIM

Other than as already set out herein, the particulars of the undersigned’s total Claim against
EncoreFX are attached on a separate sheet.

Provide all particulars of the Claim and supporting documentation, including
amount, description of transaction(s) or agreement(s) giving rise to the Claim,
name of any guarantor which has guaranteed the Claim and amount of invoices,
particulars of all credits, discounts and so forth claimed, description of the security,
if any, granted by EncoreFX to the Creditor and estimated value of such security
and particulars of any Claim.

FILING OF CLAIM

This Proof of Claim form must be received by the Monitor by no later than 4:00 p.m.
(Pacific Daylight Time) on the Claims Bar Date of May 5, 2021, by either registered
mail, personal delivery, courier, e-mail (in PDF format) or facsimile transmission at the
following address:
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The Court-Appointed Monitor of EncoreFX Inc.,

Ernst & Young Inc.

700 West Georgia Street

Vancouver, BC V7Y 1C7

Email: jason.eckford@parthenon.ey.com
Facsimile: 604.899.3530

Attention: Jason Eckford

Failure to file your Proof of Claim and any required documentation as directed in
relation to any Claim by 4:00 p.m. (Pacific Daylight Time) on May 5, 2021 will result
in your Claim being forever barred and extinguished and you will be prohibited from
making or enforcing a Claim against EncoreFX and shall not be entitled to further
notice or distribution, if any, and shall not be entitled to participate as a Creditor in
these proceedings.

7. EXCLUDED CLAIMS

The following are Excluded Claims and no Person needs to file any claim in respect thereof
at this time: (i) any Claim or portion of a Claim arising from a cause of action for which
the Petitioner is covered by insurance, but only to the extent of that coverage; and (ii) any
other Claim arising solely as a result of events occurring after the CCAA Filing Date (other
than Subsequent Claims).

DATED this day of ,2021.

Per:

Witness:
Print name of Creditor:

If Creditor is other than an individual,
print name and title of authorized signatory
Name:

Title:
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Form D-2: Property Proof of Claim of EncoreFX Inc. (“EncoreFX”)

Please read carefully the enclosed Instruction Letter for completing this Property Proof of Claim
form. Terms in capital letters which are not defined within this Property Proof of Claim form shall
have the meaning ascribed thereto in the Claims Process Order dated April 8, 2021 as same may
be amended from time to time (the “Claims Process Order”). Please print legibly.

PARTICULARS OF CLAIMANT

(a) Full Legal Name of Claimant (include trade name, if different):

(the “Claimant”).

(b) Full Mailing Address of the Claimant: (The mailing address should be the mailing
address of the Claimant)

(©) Other Contact Information of the Claimant:

Telephone Number:

E-mail Address:

Facsimile Number:

Attention (Contact Person):

FILING OF CLAIM

This Proof of Claim form must be received by the Monitor by no later than 4:00 p.m.
(Pacific Daylight Time) on the Claims Bar Date of May 5, 2021, by either registered
mail, personal delivery, courier, e-mail (in PDF format) or facsimile transmission at the
following address:

The Court-Appointed Monitor of EncoreFX Inc.,
Ernst & Young Inc.

700 West Georgia Street

Vancouver, BC V7Y 1C7

Email: jason.eckford@parthenon.ey.com

Facsimile: 604.899.3530

Attention: Jason Eckford
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Failure to file your Proof of Claim and any required documentation as directed in
relation to any Claim by 4:00 p.m. (Pacific Daylight Time) on May 5, 2021 will result
in your Claim being forever barred and extinguished and you will be prohibited from
making or enforcing a Claim against EncoreFX and shall not be entitled to further
notice or distribution, if any, and shall not be entitled to participate as a Creditor in
these proceedings.

CERTIFICATION BY CLAIMANT

I , of the of in the Province of
, do hereby certify:
1. that I am the Claimant, (or that I am) of ;
(Position) (Claimant Name)
2. that I have knowledge of all the circumstances connected with the claim referred to below;
3. that as at March 30, 2020, the property enumerated in the document(s) attached and marked
“A” (and “B”) was in the possession of EncoreFX, and still remains in the possession of
the Monitor;
4. that the Claimant hereby claims that property, or interest or right in it, by virtue of the

5.

document(s) attached and marked "A" (and "B"), namely:

(Set out the particulars of all documents serving as proof of the claim, giving
(i) the grounds on which the claim is based, and

(ii)  sufficient particulars to enable the property to be identified; if the
particulars do not appear on the face of the documents, attach an additional
statement marked “B” setting them forth.)

that the Claimant is entitled to demand from the Monitor the return of the property
enumerated in these document(s); and
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6. that I hereby demand that the Monitor return to me (or to the Claimant whom I represent)
the property enumerated in the document(s).

Sworn (or Solemnly declared)

before for me at , (city, town or village)

in the province of ,

on this day of ,

Commissioner of Oaths

Signature of Claimant
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Convenience Creditor Form
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Convenience Creditor Form of EncoreFX Inc. (“EncoreFX”)

This Convenience Creditor Form is being provided to you in accordance with the terms of the
EncoreFX Plan of Arrangement dated April 6, 2021 (the “Plan”). You may also receive a Claim
Amount Notice Form.

If you qualify as a Convenience Creditor of EncoreFX, then you may receive either or both of the
following documents:

1. Claim Amount Notice. This form determines the classification and amount of your Claim
based on the information available to the Monitor. If you agree with the information in the
Claim Amount Notice and you do not wish to elect to be a Convenience Creditor, then you
do not need to file a Proof of Claim or a Convenience Creditor Form and you are entitled
to vote on the Plan. If you disagree with the Monitor’s determination of your Claim in the
Claim Amount Notice, then you are required to deliver a Proof of Claim to the Monitor
before the Claims Bar Date.

2. Convenience Creditor Form. This form enables you to elect to be a Convenience
Creditor. If you wish to elect to become a Convenience Creditor, then you must complete
this form and deliver it to the Monitor before 4:00 p.m. (Pacific Daylight Time) on May 5,
2021 (the “Claims Bar Date”). If you elect to be a Convenience Creditor, then you are
automatically deemed to have voted in favour the Plan.

If you do not receive a Claim Amount Notice or a Convenience Creditor Form and you wish to
prove a Claim in these CCAA Proceedings, then you are required to deliver a Proof of Claim to
the Monitor before the Claims Bar Date, otherwise you will be forever barred, estopped and
enjoined from asserting or enforcing any such Claim (or filing a Proof of Claim with respect to
such Claim) against EncoreFX and such Claim shall be forever extinguished.

FULL LEGAL NAME OF CREDITOR:

AMOUNT OF CLAIM:

By signing this Creditor Convenience Form below I confirm that:

1. Iam an Unsecured Creditor with a Proven Claim (as defined in the Plan) totaling less than
CAD $31,250;

2. T hereby elect to either (please circle one):

a. receive a one-time distribution of 100% of the value of my Proven Claim, up to a
maximum of CAD $5,000; or

b. where my claim is between $5000 and $31,250, to reduce my claim to $5,000 (for
distribution purposes only) and receive a one-time distribution of CAD $5,000 in
full satisfaction of my Proven Claim;
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3. IfIhave selected either 2 a. or 2 b. above, I am deemed to have voted in favour of the Plan.

DATED this day of

,2021.

Witness:

Title: _

Per:

Print name of Creditor:

If Creditor is other than an individual,
print name and title of authorized signatory
Name:
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Claim Amount Notice
of EncoreFX Inc. ( “EncoreFX’’)

Full Legal Name of Creditor: Creditor Name

Pursuant to the order of the Supreme Court of British Columbia dated April 8, 2021 and as may be
amended restated or supplemented from time to time (the “Claims Process Order”), Ernst & Young
Inc., in its capacity as Monitor of EncoreFX, hereby gives you notice that EncoreFX in consultation
with the Monitor, has determined your Claim as follows:

Unsecured Priority Secured TOTAL
($CAD) ($CAD ($CAD) ($CAD)
$ $ $ $

If you do not agree with this Claim Amount Notice, please take note of the following:

If you intend to dispute this Claim Amount Notice, you must deliver a Proof of Claim, in the
form attached hereto, by prepaid registered mail, personal delivery, email (in PDF format),
courier or facsimile transmission to:

The Court-Appointed Monitor of EncoreFX Inc.,
Ernst & Young Inc.

700 West Georgia Street

Vancouver, BC V7Y 1C7

Email: jason.eckford@parthenon.ey.com
Facsimile: 604.899.3530

Attention: Jason Eckford

so that such Proof of Claim is received by the Monitor by 4:00pm (Pacific Daylight Time) on
May 5, 2021 being the Claims Bar Date, or such other date as may be agreed by the Monitor.

If you do not deliver a Proof of Claim by the time specified, the nature and amount of your Claim,
if any, shall be as set out in this Claim Amount Notice for voting and/or distribution purposes.

IF YOU FAIL TO TAKE ACTION WITHIN THE PRESCRIBED TIME PERIOD, THIS
CLAIM AMOUNT NOTICE WILL BE BINDING UPON YOU.

DATED at the City of Vancouver in the Province of British Columbia, this 9th day of April, 2021
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ERNST & YOUNG INC.

in its capacity as Monitor appointed in the CCAA Proceedings
in relation to EncoreFX Inc.

and not in its personal or corporate capacity

Per:

Peter Venetsanos, CPA, CA, CIRP, LIT
Vice President
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EncoreFX Inc
List of Creditors

1190092 B.C. Ltd (Yossi Tamari)
1504331 Alberta Inc

2045662 Alberta Inc

49 North Lubricants Ltd

5M PFF Inc

6035558 Canada Inc

6498779 Canada Inc

Advanced Flow Technologies Inc
AFD Petroleum Ltd

AgraCity Crop and Nutrition Ltd
Aim Plastic

AllU Need Plastics Ltd

Alpha Equipment Ltd

Alta Vista Homeowners Association Trujillo
Altafacts

Amity Industrial Supply Ltd
Andreas Eberhard Wrede
Andreas Wrede

Andrew Sheret Purchasing Ltd
Angel Seafoods Ltd

Apex Floral Distributors Toronto Limited
Arjazon Seed Trading Ltd

Armor Alloys Ltd

Associated Truckers Supply Canada Inc
Atlas Graham Furgale Ltd

Atlas Polar Company Limited
Aurelia Goldsmith Bullion Broker Ltd
Avrupa Minerals Ltd

Bank of Montreal

Belterra Corporation

Benson Group Inc

Biyork Materials Canada Inc
Blue Moose Clothing Company Ltd
Brunswick Steel

Business Furnishings (Sask.) Ltd
Caffe Umbria Canada

Calgary Peterbilt Ltd

Campa Vista Homeowners Association Trujillo
Canada Revenue Agency
Canadian Vegan Supply Ltd
Canadian Wood Fiber Ltd
Cascade Gear Inc

Cell Phone Parts Canada

Cellar Stock Importers Inc.
Century Import and Export Inc
Ceres Industries

CFR Chemicals Inc

Chempoly Distribution Inc
Chipping Hill Cattle Co Ltd

Colya J Fire Services
Continental Steel Corporation
Corporate Security Supply
Criterium Group

Crop Storage Canada Inc

CWT Victor Travel

Daily Seafood Inc

Datasoft Global Technologies Inc
Deca Cables Inc.

Delta Irrigation Products

Devin Fitness Group Inc
Dingwall Guitars Inc

Don Jeremy Enright

Donald Eric John Calveley
Dovre Import and Export Ltd
Drolet Holdings Ltd d.b.a Elite Promotional Marketing
DT Powersports

Dymac Canada Inc

Dyna Engineering Ltd.

E and Y Fitness Supplies Ltd
Eager Beaver Forest Products Ltd
EBYT Productions Inc

EcoSafe Zero Waste Inc
Ecosafe Zero Waste Inc.

Eecol Electric Corp Regina
Adam Jung

Aeisha Caracciolo

Aida Bariani

Ailin Zhu

Alex Beacham

Allison Gramlow

Amafel Gabutero

Amma Huang

Amy Wright

Andre Lapaine

Andrew Stevens

Anil Aggarwal

Ankit Degan

Anthony Hongzhi Zhang

Anum Niazy

Armeen Abbasi

Aubrey Sawchyn

Beenish Tariq

Bonnie Qu

Brad Evans

Breanne Kuzma

Cecila Watts

Chad Grier

Chelsea Nworisa

Chris Mckeown

Chris Nicholson

Chris Van Dyk

Claude Gauthier

Claudy Lall

Cole Shoemaker

Colette Miller

Conrad Hoekstra

Craig Harris

Cyril Dennis

Daniel Wright

Dave White

David Wachmann

Deanna Williams

Deanne Schwartz

Dev Dabas

Address
48 - 7970 Cedar Village Crescent
1403 154 Promenade Drive
Suite 610 700 2 St SW
6611 45 Street
4312 74 Avenue NW
150 Britannia Road East
Unit 2 130 Dynamic Drive
6023 5th Street SE
MILLER THOMSON LLP - Patrick Harnett/Bt
320 22nd Street East
8 Thompson Crescent
67 Westmore Dr Unit 2
Box 265
553 54418 RR251
100, 2417 51 Avenue SE
8743 50 Ave NW
Stikeman Elliott LLP - Lee Nicholson/Peter H:
Stikeman Elliott LLP - Lee Nicholson/Peter H:
Suite 401 740 Hillside Ave
8475 Fraser Street
7065 Pacific Circle
PO BOX 927
4515 Roper Road
No 108 44195 Yale Road West
1725 Sargent Ave
60 Northline Rd
2333 Albert Street
410 325 Howe Street
c/o Borden Lander Gervais LLP, 1200 Water
1609 Derwent Way
700 Education Road
7400 Woodbine Ave 1
100 90 Sutherland Ave
125 Bismarck Street
3533C Idylwyld Drive North
107 618 East Kent Ave S
11550 44 Street SE
553 54418 RR251
clo Surrey National Verification and Collectior
250 East Pender Street
514 1540 West 2nd Ave
730 Alexander St
6200 Dixie Road Unit 101
14019 101 Avenue
398 Ferrier Street
Site 603 RR 6 Box 10
340 521 3rd Ave SW
Suite 238 100 111 5 Ave SW
PO Box 779
Box 190
Suite 1150 444 5th Ave SW
891 Century Street
Suite 1120 202 6 Ave SW
3408 Tamarack Grove
8800 Dufferin Street Suite 101
135 Blake Street
2750 14th Avenue
DLA Piper (Canada) LLP - Colin Brousson ; ¢
444 Chilcotin Road
No 116 6741 Cariboo Rd
518B 44th Street East
9191 Ardmore Drive
1591 West Shawnigan Lake Rd
13931 Bridgeport Rd
3945 Quadra Street
8160 Lakeridge Road RR 3
16 Castle Mountain Court
McKechnie & Company - J. Cam McKechnie
267 Champagne Dr
802-490 2nd Ave S
2400 Boundary Rd
Unit 101 2076 192nd Street
MAGNUS LAW - Sanjeev Patro; 20424 Dout
63 Sunpark Drive SE
2554 Shakespeare St
7308 East Saanich Road
Unit 610 - 32 Trolley Crescent
31-3987 Gordon Head Rd
6405 Dines Place Nana
17 Weberlyn Crescent
310 Berrigan Drive
#536 13733 107A Ave
2436 Rosedrop Path
202 Montgomery Road- Unit 1
139 Marion Street
1-355 Pauline Charron Place
A-1, Jeevan Vihar Colony, Telibandha
3820 Shelbourne Street
102-777 3rd Ave SW
42 Carringsby Landing NW
626 Atton Crescent
406 Wendron Cresent
2305 22nd Ave
16 Woodlake Place
905 Shearwater St.
305-3223 Selleck Way
23 Pebble Valley Ave
859 University Drive
705-1950 Blanshard Street
2076 Hadfield Court
12 - 60 Dallas Rd
71 Gardenia Bay
2528 East Broadway, Suite 102
963 Lampson PI
270 Queens Quay W, Apt 1705
592 Hillside Ave
218 Pichler Lane
406 Brookmore Crescent
95 Highland Bivd
192 Rodney Cres.
4608-35 Mariner Terrace
Upper 1909 11 Ave SW
1018 Bellmont Cres
155 Nordstrom Drive

City
North Vancouver
Nanaimo
Calgary
Leduc
Edmonton
Mississauga
Scarborough
Calgary
Edmonton
Saskatoon

Sturgeon County
Calgary
Edmonton
Toronto
Toronto
Victoria
Vancouver
Mississauga
Fort Macleod
Edmonton
Chiliwack
Winnipeg
Toronto
Regina
Vancouver

Winnipeg
Springfield
Saskatoon
Vancouver
Calgary
Sturgeon County
Surrey
Vancouver

Mississauga
Edmonton
Markham
Saskatoon
Calgary
Calgary
MacGregor
Allan
Calgary
Winnipeg
Calgary
Regina
Concord
Toronto
Markham
Vancouver
Kamloops
Burnaby
Saskatoon
North Saanich
Shawnigan Lake
Richmond
Victoria
Uxbridge
Nobelton
Vancouver
North York
Saskatoon

Saanichton
Toronto
Victoria

Nanaimo

Conestogo

Ottawa
Surrey
Oshawa
Kitchener
Toronto
Ottawa
Raipur
Victoria
Calgary
Calgary

Saskatoon

Mississauga

Vancouver

Sherwood Park
Victoria
Victoria

Stoney Creek

Saskatoon

Victoria
Burlington
Victoria
Winnipeg

Vancouver
Victoria
Toronto

Pembroke
Saskatoon
Saskatoon
Caledonia
Ottawa
Toronto
Calgary
Saskatoon
Winnipeg

Province
British Columbia
British Columbia

Saskatchewan
Ontario
Ontario

Saskatchewan

British Columbia
British Columbia
Ontario

British Columbia
Manitoba
Ontario
Saskatchewan
British Columbia
British Columbia
British Columbia
Ontario
Ontario
Manitoba
Manitoba
Saskatchewan
British Columbia

British Columbia
British Columbia
British Columbia
British Columbia
Ontario
Alberta
Ontario
Saskatchewan

Manitoba
Alberta
Saskatchewan
Ontario
Ontario
Ontario
BC
British Columbia
British Columbia
Saskatchewan
British Columbia
British Columbia
British Columbia
British Columbia
Ontario
Ontario
BC
Ontario
Saskatchewan
British Columbia
British Columbia

Alberta
British Columbia
British Columbia

Ontario
British Columbia
British Columbia

Ontario

Ontario
British Columbia

Ontario

Ontario

Ontario

Ontario

Chhattisgarh
British Columbia

Saskatchewan
Ontario
British Columbia
Alberta
British Columbia
British Columbia
Ontario
Saskatchewan
British Columbia
Ontario
British Columbia
Manitoba
British Columbia
British Columbia
Ontario
Ontario
Saskatchewan
Saskatchewan
Ontario
Ontario
Ontario
Alberta
Saskatchewan
Manitoba

Postal Code
V7J 3M5
VIR 6Y3
T2P 2W1
T9E 7E3
T6B 2K3
L4Z 2A4
M1V 2C2
T2H 1L5
T5J 4G8
S7K OH1
NOB 1T0

L5T 2E1
T5N 0K2
L3R 1C9
S7K 3J9
T2P 3T3
T2P 3Y6
ROH ORO
S0K 0CO
T2P 2T8
R3H OM3
T2P 2R9
S4V 286
L4K 0C5
M4J 3E2
L3R 0B6
V6C 227
V2H 1G3
V3N 4A3
S7TKOW1
V8L 5G4
VOR 2W3
VBV 1J6
V8X 1J5
L9P 1R3
L7B 0A3
V6B 5L1
M3J 2C6
S7N 4P6
V5M 3Z3
V3s 3M3
V3A 4B4
S4N 0S4
V8R 4G5
V8M 1Y4
M5A OE8
V8N 3X5
VoT 6G8
NOB 1NO
K2J 5B5
V3T 0B7
L1LoL2
N2H 3P7
M6R 1E6
K1L 8L6

R2P 0Y6

MSJ 2N4

S7V 0G4
S7V1C1
N3W 2N9
K1H 5J9
M5V 3V9
T3C ON9
S7V 1K7
R3X 0A7

Country

343



EncoreFX Inc
List of Creditors

Creditor Name

Domenic Pepe
Femi Bode-George
Gareth Langdon
Gareth Lindstrom
Gavin LeClaire
Geeta Wadehra
Gianluca Privitera
Graham Thorkelson
George Zhu
Guneet Parmar
Humaira Anwer

lan Taylor

Irene Sarno

Jade Suttie

Jared Burns

Jason Booth

Jason Cook

Jason Davies
Jayna Doshi

Jeff White

Jennifer Clausen
Jennifer Lancaster
Joel Cribby

Jon Josep

Jordan Bones

Julia Phillips

Kai Kovacik
Kareem Abouelfotouh
Keith Pais

Kevin Neufeld
Kresen Pillay

Krista Hansen
Krista Vallance
Kwanwoo (Kendrick) Lee
Kyla Newberry

Kyle Chuang

Kyle Morris

Leah Brooks

Leo Ramos
Leonardo Fonseca
Lilian Cathcart
Linda DeLuca
Lindsay Fitzmaurice
Lucas Yaze Li
Lugesan Reddy
Mark Dolden

Mark Wawrychuk
Marlene Tripple
Masako Hegge
Matthew Gustavson
Melinda Cox
Michael Stead
Milind Pradhan
Nadeem Qureshi
Nathan Dabush
Nicolai Strukoff
Nicole Hill

Nishant Mathew
Paul Bregg

Paul John Pestafio
Paul Lennox
Pauline Mah
Przemyslaw Pawlak
Quinn Kerkham
Rahul Deb

Reetika Ballani Chakrabaty
Ritesh Pais

Rohan Chary
Ronnie Lee
Rueben Rasiah
Ryan Hesketh
Saadia Mohammed
Samuel Manashirov
Sana Ali Khan
Sarah Clark

Sean Gawley

Sean Ho

Shannon Coffey
Shashank Bhardwaj
Shoko Yoshii
Stephan Kulchyk
Stuart Preston
Susan Harris
Sydney Wilson
Tamara Moran
Tanzil Rehman
Tom Myrick

Trevor Isfeld

Tyler Moffat

Varun Dhaul

Yoel Tewelde

Zai Sheng Wei (David Wei)
ZiYun Lei

Philip Gans

EncoreFX Inc (NZ) Ltd c/o Ernst & Young Inc New Zealand (Trustee)

Ennis Fabrics
Excalibur Plastics Ltd

Factors Group of Nutritional Companies Inc

Farmbro Inc
Fiasco Gelato Café's Ltd

Food Supplies Distributing Company Inc

Forpost Trade Inc

Fresh Direct Produce Ltd

FRP Manufacturing 2010 Inc

G Force Diesel Service Ltd

Galvanic Corrosion Technologies Inc
Gamble Technologies Limited
Gameday Sports Marketing

GFS Projects

Gigi Importing Limited

Glenmor Equipment LP

GLP Worldwide Expeditions Travel and Tours

GMR Electric Motors Ltd
GoPon IT Solutions (George Zhu)

Address
912-16 Laidlaw Street
Apartment 902, 1215 5St SW
7870 Fairmeadow Place
2431 Sarah Placo
87-8763 Ash Grove Cres
1411-208 Queens Quay West
711-23 Lascelles Bivd
#316 - 21 Conard Street
33 Burrard Crescent
131 Squire Ellis Drive
3448 Tumstone Dr
352 Tinson Road
2900 Battleford Road, Unit 1007
2502 Kelvin Ave
178 Stonewood Dr
22-1509 Glentana Rd
2005 Larson Road
15867 Alder PI
599 Parade Drive
1080 Marigold Rd
404-1025 Meares Street
407-1049 Southgate St
104-1236 Pandora Ave
805-1211 Melville St
2316 Francis View Drive
579 Broadway St
729 Bethany Place
1624 Derby Road
49 Sundown Terrace
1763 Barrie Road
5 Everson Drive
454 15 Ave NE
296 Sage Valley Dr NW
235-8288 207A St.
55 Panatella Manor NW
203-2851 Heather St
3115 Wascana Street
5-101 Ontario St
1203 - 160 Wilson Street
402 - 494 Marsett Place
9268 Caistor Ctr.
1530 D'Amore Drive
3723 Ridge Pond Drive
1872 Feltham Rd
875 Transom Crescent
#412-3255 Glasgow Ave
82 Eastgate Way
5186 Cordova Bay Rd
1764 Chandler Ave
2810 Landsdowne Rd
123 Rosseau Ave West
1727 163rd Street SW
22 Citadel Estates Hts NW
801-70 Absolute Avenue
189 Tansley Rd
1201-835 View Street
1501 Chasehurst Dr
3990 Gordon Head Road
2905 Oriole St
350 Douglas Street Apt. 1210
10290 Tsaykum Drive
503 10235 - 101 St
208-2648 Graham Street
855 Union Street
1218 - 5 Everson Drive
93-16222 23A Avenue
359 Coral Sands Terr NE
58 16061 85 Avenue
1922 Francisco Terrace
65-150 Fermanagh Avenue
19353 73A Ave
11 Thatcher Street
15 Brickstone Cir
464 Trudeau Drive
2330 Spring Rd
3456 Robinson Street
9-1509 Gelntana Rd
26 Georgian Street
2869 Canyon Park Place
746 Violet Avenue
20 Bonnylyn Dr
12 Riding Park Place
3115 Wascana Street
2345 Howard St
12-8726 159 St
506-1216 Johnson Street
6571 Arranwood Drive
3860 Brockton Place
103-439 Cook Street
161 Lurline Avenue
504 7418 Byrnepark Walk
7433 Government Road
2360 Treversh Common
2827 Adelaide Ave
2 Takutai Square
6111 91 Street N\W
1397 Road 3 East
1550 United Boulevard
4200 Sladeview Cres
110221 19 St SE
355 Rayette Rd
Unit 3 5145 Steeles Ave West
888 Malkin Avenue
Box 220
Box 1040
474 Dovercourt Dr
6535 Millcreek Dr Unit 71
415 Victoria Ave
2 317 Adolph Drive
35 Armthorpe Road
Box 514
1211 Denison Street Unit 26
817 46th Street East
33 Burrard Crescent

ity
Toronto
Calgary
Saanichton
Victoria
Burnaby
Toronto
Toronto
Victoria
Port Moody
Brampton
Victoria
Gabriola
Mississauga
Saskatoon
Carleton Place
Victoria
North Vancouver
Surrey
Stittsville
Victoria
Victoria
Victoria
Victoria
Vancouver
Victoria
Victoria
Sooke
Victoria
Cochrane
Victoria
North York
Calgary
Calgary
Langley
Calgary
Vancouver
Victoria
Victoria
Victoria
Victoria
Caistor Centre
LaSalle
Victoria
Victoria
Victoria
Victoria
St. Albert
Victoria
Victoria
Victoria
Winnipeg
Edmonton
Calgary
Mississauga
Thornhill
Victoria
Mississauga
Victoria
Victoria
Victoria
North Saanich
Edmonton
Victoria
Vancouver
Toronto
Surrey
Calgary
Surrey
Victoria
Toronto
Surrey
Cambridge
Thomhill
Milton
Victoria
Regina
Victoria
Kitchener
Victoria
Victoria
Kitchener
Dundas
Victoria
Victoria
Surrey
Vicotria
Sooke
North Vancouver
Victoria
Victoria
Burnaby
Burnaby
Burlington
Victoria
Britomart
Edmonton
Kingsville
Coquitlam
Mississauga
Calgary
Concord
Toronto
Vancouver
Asquith
Lloydminster
Winnipeg
Mississauga
Regina
Regina
Brampton
Prince Albert
Markham
Saskatoon
Port Moody

Province
Ontario
Alberta

British Columbia
British Columbia
British Columbia
Ontario
Ontario
British Columbia
British Columbia
Ontario
British Columbia
British Columbia
Ontario
Saskatchewan
Ontario
British Columbia
British Columbia
British Columbia
Ontario
British Columbia
British Columbia
British Columbia
British Columbia
British Columbia
British Columbia
British Columbia
British Columbia
British Columbia
Alberta
British Columbia
Ontario
Alberta
Alberta
British Columbia
Alberta
British Columbia
British Columbia
British Columbia
British Columbia
British Columbia
Ontario
Ontario
British Columbia
British Columbia
British Columbia
British Columbia
Alberta
British Columbia
British Columbia
British Columbia

Manitoba
Alberta
Alberta
Ontario
Ontario

British Columbia
Ontario
British Columbia
British Columbia
British Columbia
British Columbia
Alberta
British Columbia
British Columbia
Ontario
British Columbia
Alberta
British Columbia
British Columbia
Ontario
British Columbia
Ontario
Ontario
Ontario
British Columbia
Saskatchewan
British Columbia
Ontario
British Columbia
British Columbia
Ontario
Ontario
British Columbia
British Columbia
British Columbia
British Columbia
British Columbia
British Columbia
British Columbia
British Columbia
British Columbia
British Columbia
Ontario
British Columbia
Auckland 1010
Alberta
Ontario
British Columbia
Ontario
Alberta
Ontario
Ontario
British Columbia
Saskatchewan
Saskatchewan

Manitoba

Ontario
Saskatchewan
Saskatchewan

Ontario
Saskatchewan

Ontario
Saskatchewan

British Columbia

Postal Code
M6K 1X2
T2R 0Y6
V8M 1K8
VOB 4L8
V5A 4B8
M5J 2Y5
M4V 2B9
V8Z 0C4
V3H 4v8
L6P 4J4
V9C 2Y4
VOR 1X1
L5N 2v9
S7J0T7
K7C 3P2
VOA 7G3
V7M 3A1
V4A 51
K2s 0Y5
V8Z 482
V8V 3J7
V8V 2z1
V8V 3R4
V6E 0A7
VOB 6C8
V8Z 2G3
V9Z 0S8
V8P 1T7
T4C 2M7
V8N 2W4
M2N 7C3
T2E 478
T3R0J7
V2y oL2
T5K 0A7
V5Z 0A2
VOA 1W4
V8V 1M8
VOA 7P9
Vv8Z 741
LOR 1E0
NO9H 0A5
V9C 4M8
V8N 2A6
L9T 8K7
V8X 484
T8N 7K1
V8Y 2K8
V8S 1N6
VB8R 3P9
R2C 1X1
T6W 3P6
T3G 5E4
L4Z 0A4
L4J 2Y8

V8W 3W8
L5J 3A8
V8N 3X6
V8R 2W9
V8V 2P5
V8L 5T8
T5J 3G1
V8T 3Y9
VBA 2C5
M2N 7C3
V3Z 6P4
T3J 3K3
V4N 4Y5
V8N 5H3
M6R 1M3
V4N 5U1
N3C 0C3
L4J6L7
L9T 5K9
V8T 5E7
S48 1W1
VOA 7G3
N2B 3N3
VOB 4zZ4
V8Z 2R3
N2M 1S6
L9H 0B1
VOA 1W4
V8R 4K8
V4N 0A5
V8V 3P1
VozZ 0W4
V7G 2E6
V8V 3Y2
V8Z 1H7
V3N 0B3
V5A 2C5
L7R 0C8
VOA 2L3

PO Box 2146
T6E 6V6
NOP 2G0
V3K 6Y2
L5L 522
T2E 7TM2
L4K 2G2
MOL 1R5
V6A 2K6
T2C 1W3
SOV 1E9
R3Y 1G4
L5N 2M2
S4N 0P7
S4K 0A3
L6T 5M4
S6V 5T2
L3R 4B3
S7K 0X2
V3H 4v8

Country
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
New Zealand
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada



EncoreFX Inc
List of Creditors

Great Hom Galleries Inc

Great Northern Growers Inc.
Greatario Engineered Storage Systems
GT Performance Ltd

Guard Me International Insurance
Gustavson Capital Corporation
HJ S Wholesale Ltd

H Y C Design Inc (HD Imports)
HairCandy Inc

Halchemix Canada Inc

Harmony Juvenile Products
Hesira Med Inc

High Caliber Line of Canada Inc
Horizon Impex Ltd

Hotel Equipment and Supply Company 2006 Limited

Insight Analytical Solutions Inc
Inspire Imports

Intellijoint Surgical Inc

Ironworks Industries Inc

Jade Fine Foods Ltd

Jeffery Alan Rothman

Jeremy Gregoire

John A. McAfee

John Watson Ltd

K and D Pratt Group Inc

Kams Growers Supply Inc

Kastor Energy Ltd

KB Financial Solutions

Kelln Solar 2016 Inc

Kickboard Canada Inc

Kimia Distributors Canada KDC
Kinsmen Club of Edmonton
KPMG LLP

KS Batteries Inc

KSW Holdings Inc

L R Trading Company Inc

Lamb Cattle Company Ltd
Lazboy Furniture Galleries

LDF Frozen Foods Inc

Legacy Bus Sales Ltd

Len Thompson Lures

Lesco Distributors Inc

Liberty Specialty Imports Inc

Lion Hardware Ltd

Living Books Inc

Lowfoot Inc

M D CHARLTON CO LTD
Machine and Product Design Inc
Macquarie Bank

Maddies Natural Pet Products Ltd
Mainmast International Ltd

Market Tire 1976 Ltd

Mavericks VFX

Maxim Truck and Trailer
McClelland Premium Imports Incorporated
Mccoy Ag Supply

McLean Lumber Sales Alberta Ltd
Meadow Valley Meats Ltd

Mennie Canada Limited

Metalfab Ltd

Metropolitan Hardwood Floors Inc
Mex Y Can Trading East Inc

Mex Y Can Trading East Inc.
Michel Dechaine

Microb Resources Inc

Mid Plains Implements Ltd
MineSense Technologies Ltd
Ministry of Finance

MMD Sales Ltd

Mobilia Interiors Inc

Mont Laurier Foods Inc
Multiculture Marketing Inc

Murray Bros Lumber Company Limited
Nash Jewellers

New Era Janitorial Services
Northern Platforms Ltd

Northfield IT Inc

Norwich Packers Ltd

Novatec Process Systems Inc
Nuance Winery Supplies Inc
Ocean Food Company Limited
Odyssey Interactive Ltd

Omnae Technologies Inc

Ontario Sarracini Travel Ltd

Opus Floors Canada Corp

Orion Taxidermy Ltd

Oxfam Canada

P Ridge Farms Ltd

Pacific Rim Trailer Sales Inc
Pacific Specialty Brands Co ULC
Pacific Veterinary Sales Limited
Park Lake Welding and Manufacturing Ltd
Peavey Industries LP

Penta Completions Supply and Services Ltd
Petals West Inc

Peterbilt Manitoba Ltd

Peterbilt Pacific Inc

Podium Imports Ltd

Polypak Distributors Limited
Pontek Flooring Distribution Ltd
Power and Mine Supply Company Limited
Powerhouse Building Solutions 2009 Inc
Premium Home Leisure

Pro Ice Management Group Inc
Product Line Holdings and Logistics Ltd
Progressive Software International Inc
Prowide International S.A.

PRS Plastic and Rubber Solutions Limited
Qualichem Industrial Products Ltd
Railtown Apparel Group Ltd

Rakla Tires Inc

Ransom Cattle Co Ltd

Ray Thouin Enterprises Inc
RCAP Leasing

Address
3501 Saanich Road
McDOUGALL GAULEY LLP - Craig Frith; 50
715647 Oxford County Road 4
3533 B Idyiwyld Dr N
80 Allstate Parkway
715647 Oxford County Road 4; Innerkip
Box 2 Group 582 RR 5
21 131 Whitmore Road
11723 145 Ave
240 Mary Street
2435 rue Guenette
200 60 Atlantic Ave
Unit 206 15272 Croydon Drive
6012001 Cornwall Street
13421 St Albert Trail
3202 12th Avenue NE
5230 Finch Avenue East Unit 2
60 Bathurst Drive
152 Highway 2
201 1497 Admirals Road
316 York Hill Bivd
Law Offices of Riley & Hurley, P.C. - Elyse He
N/A; 772 Highpointe Place
7955 North Fraser Way
126 Glencoe Drive
Unit 2 32 Airpark Place
1641 Welch Street
3127 Quail Drive
Box 94
19 Curity Ave Unit 9
28551 Willingdon Heights
9150 Walterdale Hill
800-730 View Street
815 518t Street East
Box 353
380 Tapscott Rd Unit 4
14027 Township Road 264
760 Wharncliffe Road South
440 Limestone Cres
4003 Brodsky Ave
5860 Len Thompson Dr
12207 154 Street
100 291 East 2nd Avenue
64 Grondin St
409 Railway Avenue
585 Dundas St E Suite 300
Unit E 2200 Keating Cross Road
136085 196 Ave West
Blake, Cassels & Graydon LLP - Kristin Adler
6655 Dennett Place
81 Codlin Street
115 Idylwyld Cres
181 Carlaw Avenue Suite 264
Box 42 GRP 200 RR 2
8 5750 Timberlea Bivd
Box 479
5717 84 Street SE
8966 Nowell Street
111 Advance Bivd
847 Central Street
811 Cliveden Ave
6799 Pacific Circle Unit 4
EDWARDS, KENNY & BRAY LLP - Daniel G
26-61212 Range Road 463
105 3551 Viking Way
Box 610
100 8365 Ontario St
PO Box 9445 Stn Prov Govt
17104 118 Ave
2525 boul des Sources
1015 Clark Drive
504 Iroquois Shore Road Unit 8
PO Box 70
Foreman & Company - Jonathan Foreman; 4
Box 9662
7104 39 Street
600 161 Portage Ave E
11 Robson Street
Unit B 19214 94th Avenue
261 Martindale Road Unit 1
3 Turbina Avenue
5th Floor, 24 Mount St
810 Quayside Drive, Suite 201
Unit 55 3175 Rutherford
1330 Hastings Crescent SE
1175 Athabasca St E
39 McArthur Avenue
4052 StE
3573 Island Highway South
7595 Lowland Drive
34079 Gladys Avenue
Box 962
7740 40th Avenue
9543 56 Avenue
1975 Sherwin Road
1895 Brookside Boulevard
19470 96th Avenue
P O BOX 1154
1632 West 75th
Suite 1020 2633 Simpson Road
Unit 4 75 Meridian Drive
204 19099 25 Ave
101 Idylwyld Drive South
420 5 Donald St
Suite 180 19288 22nd Ave
3315 Marentette Avenue
9 rue des Trois Cantons,
1805 56th Street East
8042 Winston Street
730 Alexander St
Musa Suleman Management Consul 93 Skyv
BOX 608
730 Alexander St
5575 North Service Road, Suite 300

City Province
Victoria British Columbia
Saskatoon SK
Innerkip Ontario
Saskatoon Saskatchewan
Markham Ontario
Victoria BC
Winnipeg Manitoba
Woodbridge Ontario
Edmonton Alberta
Port Perry Ontario
Montreal Quebec
Toronto Ontario
Surrey British Columbia
Regina Saskatchewan
Edmonton Alberta
Calgary Alberta
Scarborough Ontario
Waterloo Ontario
Saint Claude Manitoba
Victoria British Columbia
Thornhill Ontario
Dearborn Mi
Kelowna BC
Burnaby British Columbia
Mount Pearl Newfoundland and Labrador
Guelph Ontario
North Vancouver British Columbia
Ottawa Ontario
Lumsden Saskatchewan
East York Ontario
Burnaby British Columbia
Edmonton Alberta
Victoria British Columbia
Saskatoon Saskatchewan
Hepburn Saskatchewan
Toronto Ontario
Rocky View County Alberta
London Ontario
Toronto Ontario
Saskatoon Saskatchewan
Lacombe Alberta
Edmonton Alberta
Vancouver British Columbia
Saint Jacques New Brunswick
Borden Saskatchewan
Toronto Ontario
Victoria British Columbia
Foothills Alberta
Toronto Ontario
Delta British Columbia
Markham Ontario
Saskatoon Saskatchewan
Toronto Ontario
Winnipeg Manitoba
Mississauga Ontario
Milestone Saskatchewan
Calgary Alberta
Chilliwack British Columbia
Brampton Ontario
Centreville New Brunswick
Delta British Columbia
Mississauga Ontario
Vancouver BC
Bonnyville Alberta
Richmond British Columbia
Carberry Manitoba
Vancouver British Columbia
Victoria British Columbia
Edmonton Alberta
Pointe Claire Quebec
Vancouver British Columbia
Oakville Ontario
Madawaska Ontario
London ON
Saskatoon Saskatchewan
Leduc Alberta
Winnipeg Manitoba
Norwich Ontario
Surrey British Columbia
St. Catharines Ontario
Scarborough Ontario
Manchester
New Westminster British Columbia
Vaughan Ontario
Calgary Alberta
Moose Jaw Saskatchewan
Ottawa Ontario
Foremost Alberta
Courtenay British Columbia
Burnaby British Columbia
Abbotsford British Columbia
Coalhurst Alberta
Red Deer Alberta
Edmonton Alberta
Winnipeg Manitoba
Winnipeg Manitoba
Surrey British Columbia
Penticton British Columbia
Vancouver British Columbia
Richmond British Columbia
Winnipeg Manitoba
Surrey British Columbia
Winnipeg Manitoba
Surrey British Columbia
Windsor Ontario
Windhof -
Saskatoon Saskatchewan
Burnaby British Columbia
Vancouver British Columbia
Etobicoke Ontario
Boissevain Manitoba
Vancouver British Columbia
Burlington Ontario

Postal Code

V8X 1W9
S7H 0J6
NOJ 1M0
S7L 6B5
L3R 6H3
V8W 2E1
R5R 0J5
L4L 6E4

T5X 1M2
LoL 1B7
H4R 2E9
M6K 1X9
V3Z 025
S4P 3X9
T5L 4X1

T2A 6N8
M1S 429
N2V 2A9
ROG 120
VOA 2P8
L4J 3B6

48124-2066

V1V 2Y3
V5J 0A4
A1N 459
N1L 1B2
V7P 3G9
KIT1T9
S0G 3C0
M5P 2A7
V6V 1K9
T6E 2V3
V8W 3Y7
S7K 0X7
S0K 120
M1B 2Y8
T4B 3L5
N6J 2N4
M6J 254
S7P 0C9
T4L1E7
T5V 143
V5T 1B8
E7B 1J6
SOK ONO
M5A 2B7
V8M 2A6
T1S 2W2
M5L 1A9
V4G 1N4
L3S 385
S7M 1L4
M4M 281
R3C 2E6
L4W 5N8
S0G 3L0
T2C 4R9
V2P 4W8
L6T 4HB
E7K 2E8
V3M 5R6
L5T 186
VBE 4H3
TON 2H6
VeV 1W1
ROK 0HO
V5X 3E8
V8W 9V5
T5S 2L7
HOR 529
V5L 3K1
L6H 3K4
K0J 2C0
N6A 1E2
S7K 7G5
T9E OR8
R3B 0Y4
NOJ 1PO
V4N 4E3
L2w 1A1
M1V 5G3
M2 3NN

V3M 6B9
L4K 5Y6
T2G 4C8
S6H ON4
K1L 8L7
TOK 0X0
VON 9T8
V5J 5L1

V2s 2E8
TOL 0VO
T4P 2H9
T6E 0B2
R3HO0T8
R2R 2Y3
V4N 4C2
V2A 3L7
V6P 6G2
V6X 0B9
R2R 2V9
V3Z 3v2
S7TM 1L4
R3L 2T4
V3Z 3s6
N8X 4G3

L-8399

S7K 5Y9
V5A 2H5
V6A 1E3
L5L 2T2
ROK 0EO
V6A 1E3
L7L 6M1

Country
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
USA
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
United Kingdom
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Luxembourg
Canada
Canada
Canada
Canada
Canada
Canada
Canada



EncoreFX Inc
List of Creditors

Redco Equipment Sales Ltd
RenewABILITY Energy Inc
Robertson Implements

Rocking U Feeders

Rogers Communications Canada Inc
Rose Delta Developments 2008 Ltd
RxSource Corp

83 Enterprises Inc

Saskatchewan Jazz Festival Inc
SBI Fine Chemicals Inc

Scott Ryan Hislop

SDMC Ag Inc

SEBO Canada

Seda Seating Ltd

Sergei Glebov

Service Canada’

Shatex Manufacturing Corp

Silk Tire Inc

Smarteyes Direct Inc

Solar Wholesaler Ltd

Song Xing Trading Co Ltd

Sparkes Corn Barn

Specht Canada Inc

Spot Travel Inc

Stephen James Kralik

Stephen Lewis Foundation
Storagepipe Solutions Inc.

Stordor Investments Ltd

Storm Guard Water Treatment Inc
Strategyworks Corp

Sunco Communication and Installation Ltd
Superform Products Ltd

Superior Forklift Ltd

Sutton Road Marking Ltd

Swift S.c.

Tail Creek Productions Inc

Tareq Shehadeh

Target Cattle Concepts

Team Eagle Ltd

The Authentic T Shirt Company ULC
The Boat Warehouse Inc

The Flower Factory

The Premium Tool and Abrasive Co Ltd
The Scuderia 46

The Smoker Broker

The Truck Outfitters Inc.

Think Communications Inc
Timberstone Distribution Saskatoon
Tingleys Harvest Center

Titan Environmental Containment Ltd
Toee Tire North America Inc

Top One International Ltd

Trade West Equipment Ltd
Travelers Canada

TriForest Inc

Triovest Realty Advisors

Triton Animal Supplies Inc

Tropica Aquarium Plants Ltd
Tuberosum Technologies Inc
Unclaimed Funds (Can)

United Tool Supply Ltd

Venlaw Manufacturing Ltd

Vine Productions Inc.

Visscher Lumber Inc

Vivid Produce Inc

W and J Wilson Limited

Wabash Canada

Warkov Safeer Leather Ltd
Waterloo Brewing Co

Webooook Information Technology Inc.

Webooook Information Technology Limited
Wentworth Ag 2003 Inc

Wes Tech Irrigation Systems Ltd

West Coast Beauty Company 1997 Ltd
Western Gym and Recreational Supplies Ltd
Western Sales 1986 Ltd

Winnipeg Pants and Sportswear Mfg Ltd
World Expeditions Monde Ltd

WR Display and Packaging

Yokohama Tire Canada Inc

Yorkton Aircraft Service Ltd

Youneed Enterprises Ltd.

Youngs Equipment Inc

Address
8743 50 Ave N\W
500 Trillium Drive Unit 21
2464 South Service Road West
P O Box 779
PO Box 2514, Station B
4911 68 Avenue
74 556 Edward Ave
2180 Oman Drive
701-601 Spadina Cres East
1803 94 StNW
92 34 Ave SW
5001 46th Street
Unit 123 18 Highland Park Way NE
5035 North Service Rd
9935 86 Ave NW
1263 West Broadway
8089 River Way
216 Hwy 38 North
7755 Warden Ave Suite 1
11825 32 Ave NE
410 Passmore Ave Unit 1 4
10720 McGrath Road
51230 RR15
8700 McKim Way Suite 3173
44 Mathersfield Drive
260 Spadina Avenue Suite 100
95 St. Clair Avenue West Suite 1403
11703 160 Street
1080 Page Street
8373 Edgevalley Dr NW
18961 111 Avenue
Box 2696
Box 26010 Northgate RPO
22153 192nd Street
Avenue Adele 1
NE 34 39 2 W5
105-1090 Johnson Street
Box 141
10 Trent Drive
850 West Kent Avenue South
2157 Bath Road
1975 Sherwin Road
10761 181 Street NW
12390 Drew Rd
415 Trimble Cres
6537 Gateway Bivd
240 - 1555 McKenzie Avenue
3703 Arthur Rose Ave
SE 250 2 W4M
777 Quest Bivd
21 22 447 Speers Road
Unit 1275 Milliken Bivd
1122 Hamilton Street
650 West Georgia
297 ldema Rd Unit 1
Suite 300, 1100 1 Street S.E
50148 Range Road 231
837 3rd Street West
PO Box 35
517 Fort Street
9651 49th Ave
PO Box 456
Whitelaw Twining Law Corp. - John Fiddick;
6545 Lickman Road
535 88 Avenue SE
1221 Governement Street
10 Forwell Road
462 Hargrave Street
400 Bingemans Centre Dr
DLA Piper (Canada) LLP - Colin Brousson ; ¢

20 East Wilmot St

Box 509

Unit 5 625 Alpha St

108 6741 Cariboo Road
4960 13 St SE

Box 968

85 Adelaide Street

47 Wiliam St

500 Higgins Ave

500 9325 200 Street
Box 1604

130-4231 Hazelbridge Way
Box 3117

City
Edmonton
Kitchener
Swift Current
MacGregor
London
Edmonton
Richmond Hill
Swift Current
Saskatoon
Edmonton
Calgary
Camrose
Airdrie
Burlington
Edmonton
Vancouver
Delta
Kelvington
Markham
Calgary
Scarborough
Rosedale
Parkland County
Richmond
Toronto
Toronto
Toronto
Edmonton
Richmond
Calgary
Edmonton
Pincher Creek
Regina
Surrey
La Hulpe
Bentley
Victoria
Weyburn
Campbellford
Vancouver
Kingston
Winnipeg
Edmonton
Mississauga
Saskatoon
Edmonton
Victoria
Saskatoon
Lloydminster
lle des Chenes
Oakville
Toronto
Regina
Vancouver
Markham
Calgary
Leduc County
North Vancouver
Broderick
Victoria
Edmonton
Watson
Vancouver
Chiliwack
Calgary
Victoria
Kitchener
Winnipeg
Kitchener
Vancouver

Richmond Hill
Winkler
Victoria
Burnaby
Calgary

Rosetown
Winnipeg
Ottawa
Winnipeg
Langley
Yorkton
Richmond
Regina

Province
Alberta
Ontario

Saskatchewan

Manitoba
Ontario
Alberta
Ontario

Saskatchewan
Saskatchewan
Alberta
Alberta
Alberta
Alberta
Ontario
Alberta
British Columbia
British Columbia
Saskatchewan
Ontario
Alberta
Ontario
British Columbia
Alberta
British Columbia
Ontario
Ontario
Ontario
Alberta
British Columbia
Alberta
Alberta
Alberta
Saskatchewan
British Columbia
Belgium
Alberta
British Columbia
Saskatchewan
Ontario
British Columbia
Ontario

Manitoba
Alberta
Ontario

Saskatchewan
Alberta
British Columbia
Saskatchewan
Alberta

Manitoba
Ontario
Ontario

Saskatchewan
British Columbia
Ontario
Alberta
Alberta
British Columbia
Saskatchewan
British Columbia
Alberta
Saskatchewan
BC
British Columbia
Alberta
British Columbia
Ontario

Manitoba
Ontario

BC

Ontario
Manitoba
British Columbia
British Columbia
Alberta
Saskatchewan
Manitoba
Ontario
Manitoba
British Columbia
Saskatchewan
British Columbia
Saskatchewan

Postal Code

T6E 5H4
N2R 1E5
S9H 5J8
ROH ORO
N6A 4F9
T6B 384
L4C 9Y5
S9H 3V5
S7K 3G8
T6N 1E6
T2S 3B5
T4V 3G3
T4A OR1
L7L 5V2
T6E 2L8
V6H 1G7
V4G 1L3
SO0A 1WO0
L3R ON3
T2E 7C8
M1V 5C3
VOX 1X0
T7Y 2E9
V6X 4A5
M4W 3W5
M5T 2E4
M4V 1N6
T5M 3Z3
VBV 2Y3
T3A 4X6
T5S 2X4
TOK 1WO0
S4R 8R7
V3Z 3X2
1310
TOC 0JO
V8V 0B3
S4H 2J9
KOL 1L0
V6P 3G1
K7M 4Y3
R3HO0T8
T5S 1N3
L5S 1B8
S7W 0E1
T6H 2J1
V8N 1A4
S7P 0C7
T9V 3A3
ROA 0OT1
L6H 2P9
M1V 3H3
S4R 2B2
V6B 4N7
L3R 1A2
T2G 1B1
TOB 3M3
V7P 3K7
SOH 0LO
V8W 1E7
T6E 5Z5
SO0K 4V0
V6C 154
V2R 4A9
T2H1T9
V8W 1Y7
N2B 3E7
R3Y 0H2
N2B 3X9
V6C 227

L4B 1C8
R6W 4A7
V8Z 1B5
V3N 4A3
T2G 5M9
SOL 2V0
R3A 0V9
K1N 629
R3A 0B1
V1M 3A7
S3N 3L2
V6X 3L7
S4P 3C7

Country

Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Belgum
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada

Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
Canada
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No: S212302
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND

IN THE MATTER OF ENCOREFX INC.

PETITIONER

FIRST AMENDMENT TO

PLAN OF COMPROMISE AND ARRANGEMENT OF ENCOREFX INC.

WHEREAS EncoreFX Inc. (“EncoreFX”) is insolvent;

AND WHEREAS on March 30, 2021 EncoreFX obtained an Order from the British Columbia
Superior Court (“Court”) granting EncoreFX creditor protection pursuant to the provisions of the
Companies’ Creditors Arrangement Act, RSC 1985, ¢ C-36, as amended (the “CCAA”), and Ernst
& Young Inc. was appointed by the Court as the monitor of EncoreFX (“Monitor”);

24881075v1
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AND WHEREAS EncoreFX appended a plan of compromise and arrangement (the “Original
Plan”) as Appendix “B” to an Order granted by the Court on April 8, 2021 authorizing a meeting
of EncoreFX’s creditors for the purpose of voting on the Original Plan (the “Creditors Meeting
Order”);

AND WHEREAS in accordance with paragraph 8 of the Creditors Meeting Order and Section
10.1 of the Original Plan, the Monitor wishes to make minor amendments to the Original Plan as
follows:

i. at Section 5.1 and Subsection 5.2(c) in order to clarify the manner in which certain
Convenience Creditors (as defined in the Original Plan at paragraph 5(c)) are treated in
respect of same; and

ii. at Appendix “A” in respect of the definition of Service List.

NOW THEREFORE the Monitor hereby presents this First Amendment to the Original Plan
under and pursuant to the provisions of the CCAA.

AMENDMENTS TO ORIGINAL PLAN

1. Remove Section 5.1 of the Original Plan in its entirety and replace same with the following:

5.1 For the purposes of considering and voting on the Plan, each Affected
Creditor falls within one of the three (3) Affected Creditor Classes as
defined in Section 3.1 of this Plan, being the Secured Creditor, Property
Claimants, and GUCs. Each Affected Creditor who is not a Convenience
Creditor (as defined below) shall be entitled to vote on the Plan at the
Creditor’s Meeting, to the extent of the amount of his, her or its Proven
Voting Claim. For further clarity, an Affected Creditor asserting a Claim
against both EncoreFX and any D&O shall be considered a single creditor
for the purposes of voting and distribution under this Plan, and such
Affected Creditor shall not be entitled to recover twice in respect of its
Claim. GCC, Wrede and BMO have agreed to support and vote in favour of
the Plan.

2. Remove Subsection 5.2(c) of the Original Plan in its entirety and replace same with the
following:

5.2(c) In full and final satisfaction of the General Unsecured Claims, the GUCs
may elect to receive a distribution from the Current Funds (the “Unsecured
Claim Distributions”) equal to either: (i) 100% of their respective General
Unsecured Claim with respect to the first $5,000 of their General Unsecured
Claim, or (i1) 16% of their respective General Unsecured Claim. First, for
those GUCs who are owed $5,000 or less and who will be paid in full in
respect of their Proven Claims, and second, for those GUCs who are owed
between $5,000 and $31,250 and who elect to accept $5,000 in full and final
satisfaction of their Proven Claims (collectively, the “Convenience

2
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Creditors”), then in each such case the Convenience Creditors shall be
deemed to have voted in favour of the Plan. For clarity, GUCs who are owed
$5,000 or less shall be automatically and irrevocably deemed to: (i) be
Convenience Creditors and (ii) have voted in favour of the Plan. The amount
of any accepted General Unsecured Claim shall be net of any amounts
owing by the GUC to the Estate as determined by the Monitor or the CCAA
Court in respect of any “out-of-the-money” positions, or any other debt
owed to the Estate by the GUC.

3. Remove the definition of Service List at Appendix “A” of the Original Plan and replace it
with the following:

“Service List” means the list of creditors appended as Schedule “A” to the Petition
to the Court filed March 11, 2021, as may be amended by the Monitor from time to
time, a copy of which is posted to the Monitor’s website:
www.ey.com/ca/EncoreFX;

4. All other provisions of the Original Plan remain unchanged.
Dated at Vancouver, British Columbia on April 27, 2021.

ENCOREFX INC., by its Court-appointed
Monitor, Ernst & Young Inc., and not in its
personal capacity

Per:
Mike Bell, CPA, CA, CIRP, LIT
Senior Vice President

24881075v1
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Ernst & Young Inc. Tel: +1 604 891 8200 352
700 West Georgia Street Fax: +1 604 899 3530
Vancouver, BC V7Y 1C7 ey.com

Building a better
working world

April 27, 2021

To: The Affected Creditors of EncoreFX Inc. (“EncoreFX”) with claims of $5,000 or less
(the “Below $5,000 Convenience Creditors™)

RE: Notice of Amendment to the Plan of Compromise and Arrangement under the
Companies’ Creditors Arrangement Act (the “CCAA”) dated April 6, 2021 (the “Plan”)

Court File No. S212302

The purpose of this letter is to inform you of an amendment to the Plan (the “Amended Plan”) to clarify
the filing and voting requirements of the Affected Creditors of EncoreFX who qualify as Below $5,000
Convenience Creditors.

Pursuant to the Plan, the Below $5,000 Convenience Creditors are eligible to receive a distribution of
100% of their claim amount upon approval of the Plan by the Affected Creditors and the Supreme
Court of British Columbia (the “Court”). However, for purposes of voting on the Plan, the Plan
requested the Below $5,000 Convenience Creditors to submit Creditor Convenience Forms with Ernst
& Young Inc. (the “Monitor”) prior to May 5, 2021.

Pursuant to the Amended Plan, the Below $5,000 Convenience Creditors are deemed to vote in favour
of the Amended Plan and are not required to submit Creditor Convenience Forms with the Monitor.
The Below $5,000 Convenience Creditors will receive a distribution of 100% of their claim amount, in
full and final satisfaction of their claim against EncoreFX, upon the approval of the Amended Plan by
the Affected Creditors and the Court.

Attached to this letter is a copy of the First Amendment to the Plan and a separate document showing
the track changes to the Plan as contained in the First Amendment to the Plan.

Should you have any questions in this matter, please feel free to contact Mr. Jason Eckford, a
representative of the Monitor, at 604-648-3671 or at jason.eckford@parthenon.ey.com.

ERNST & YOUNG INC.
in its capacity as Monitor of EncoreFX Inc.
and not in its personal or corporate capacity

Per:

Peter Venetsanos, CPA, CA, CIRP, LIT
Vice President

A member firm of Ernst & Young Global Limited
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EncoreFX (Australia) Pty Ltd

Proof of Claim
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Proof of Claim Form

Form D-1: Proof of Claim of EncoreFX Inc. (“EncoreFX™)

PARTICULARS OF CREDITOR

(@)

(b)

(©)

Full Legal Name of Creditor:

EncoreFX (Australia) Pty Ltd (In Liguidation)

(the “Creditor™).
Full Mailing Address of the Creditor:

EY Centre, 200 George Street, Sydney NSW 2000

Other Contact Information of the Creditor:

Telephone Number: +61 401 622 766

E-mail Address: adam.nikitins@au.ey.com; michael.lawless@au.ey.com
Facsimile Number: N/A

Attention (Contact Person): Adam Nikitins

Has the Claim set out herein been sold, transferred or assigned by the Creditor to another
party?

Yes: O No:

PARTICULARS OF ASSIGNEE(S) (IF APPLICABLE)

N/A

PROOF OF CLAIM

THE UNDERSIGNED HEREBY CERTIFIES AS FOLLOWS:

[l am a Creditor of EncoreFX; OR

am
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a Joint and Several Liquidator
(state position or title)

of

EncoreFX (Australia) Pty Ltd (In Liguidation)
(Name of the Creditor)

That | have knowledge of all the circumstances connected with the Claim described and set out below;

EncoreFX was and still is indebted to the Creditor as follows:

4.

(@)
(b)

(©)

(d)

$17,076,627.08 CAD

NATURE OF CLAIM

A. UNSECURED CLAIM OF $17,076,627.08 CAD
That in respect of this debt, 1 do not hold any assets of the debtor as security and
Regarding the amount of $17,076,627.08 CAD, | do not claim a right to a priority.

[ ] Regarding the amount of $ CAD, | claim a right to a priority under
section 136 of the Bankruptcy and Insolvency Act (Canada) (the “BIA”) or would claim
such a priority if this Proof of Claim was being filed in accordance with the B 1A, or
otherwise claim a right to a priority over unsecured creditors.

(Set out on an attached sheet details to support any priority claim)

[ 1] B.SECURED CLAIM OF $ CAD
That in respect of this debt, | hold assets of the debtor valued at $ CAD as
security, the particulars of which are as follows:

N/A
PARTICULARS OF THE CLAIM
The creditor, EncoreFX (Australia) Pty Ltd (the “Subsidiary”), was incorporated on 23 July 2015.

The debtor, EncoreFX Inc. (“EncoreFX”), is and always has been the Subsidiary’s sole
shareholder.

The Subsidiary was appointed by EncoreFX to distribute EncoreFX’s foreign exchange risk
management services (including the provision of financial products such as spot, forward, or option
contracts) (the “Services”) to customers on a non-exclusive basis within the country of Australia.

The intercompany relationship between the Subsidiary and EncoreFX is subject to an intercompany
distribution and indemnity agreement (the “IDA”) and an intercompany services agreement (the
“ISA”), each dated 1 January 2018.
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(f)

(9)

(h)

(i)

)

(k)

(1

(m)
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Pursuant to the IDA, EncoreFX agreed, among other things, to (a) manage all market and liquidity
risk associated with the sale of the Services in Australia; (b) assume all the risk and obligations of
the foreign exchange contracts entered into by the Subsidiary with its customers (the “Customer
Contracts”) so long as the Subsidiary followed company policies and procedures; (c) indemnify
and save harmless the Subsidiary from any and all liability that may arise in connection with
Customer Contracts; and (d) provide the Subsidiary with financial and capital adequacy support
required to meet legislated requirements for carrying on a global payment business in Australia.
Under the terms of the IDA, EncoreFX received a variable fee for the Services provided and
distributed by the Subsidiary. A copy of the IDA is attached as Schedule “A”.

Pursuant to the ISA, EncoreFX agreed to provide to the Subsidiary general, administrative, and
strategic management services. A copy of the ISA is attached as Schedule “B”.

The Subsidiary was entirely dependant on EncoreFX for its operations since its incorporation. In
particular, EncoreFX performed treasury functions for the Subsidiary and, to enable the Subsidiary
to fulfill its contractual obligations under Customer Contracts, EncoreFX periodically swept funds
held in the Subsidiary’s client settlement account and then made payments to the Subsidiary’s
customers in discharge of the Subsidiary’s obligations under the relevant Customer Contracts.

On 30 March 2020, the Subsidiary’s directors resolved that the Subsidiary was insolvent or likely
to become insolvent at some future time and voluntarily appointed administrators under the
Australian Corporations Act 2001 (Cth). The Subsidiary went into liquidation on 13 May 2020 (the
“Liquidation”).

In accordance with the laws of Australia, the liquidators (the “Liquidators”) of the Subsidiary in
the Liquidation have called for and received proofs of debt or claim (“PODs”) with respect to
(among other things) Customer Contracts.

A summary of the PODs submitted by the Subsidiary’s creditors with respect to Customer
Contracts in the Liquidation, totalling CAD$17,076,627.08 in the aggregate (the “Claimed
Amount”), is attached as Schedule “C”.

The Claimed Amount was converted from Australian Dollars (AUD) to Canadian Dollars (CAD)
as of 30 March 2020 at the exchange rate of 1 AUD = 0.8682000 CAD.

The Claimed Amount claimed by the Subsidiary against EncoreFX is valued as being equal to the
claims made by the Subsidiary’s customers against the Subsidiary in the Liquidation under the
Customer Contracts.

The legal basis upon which the Claimed Amount is valued and recoverable by the Subsidiary from
EncoreFX is set out in sections 5.1 and 5.2 of the IDA, as follows:

5.1 Assumption of Risk of Subsidiary’s Customer Contracts by EncoreFX
Provided that all required company policies and procedures relating to matters set out in Section

4.1(c) have been complied with by the Subsidiary, the risk associated with each contract entered
into by Subsidiary with its customers shall be immediately transferred to EncoreFX by means of a
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back-to-back arrangement, pursuant to which EncoreFX assumes all of the risk associated with
such contracts and then takes appropriate steps to hedge material currency assets and liabilities at
the Group level in order to mitigate these risks.

5.2 Indemnification by EncoreFX in Favour of Subsidiary

Provided that all required Group policies and procedures relating to matters set out in Section 4.1(c)
have been complied with by Subsidiary, EncoreFX shall indemnify and save harmless Subsidiary
from any and all liability that may arise in connection with each of the contracts where the risk has
been assumed by EncoreFX in accordance with Section 5.1 above.

Pursuant to sections 5.1 and 5.2 of the IDA, the risk associated with each of the Customer Contracts
with respect to which PODs have been submitted, as summarized on Schedule “C”, has been
assumed by EncoreFX, and EncoreFX is obligated to indemnity and save harmless the Subsidiary
from any and all liability in connection with each of the Customer Contracts listed on Schedule
“C”.

Further particulars of the Subsidiary’s claim are set out in the exchange of letters between King &
Wood Mallesons, Australian counsel to the Liquidators, and MLT Akins, counsel to the Monitor,
dated 17 February 2021, 23 February 2021, 16 March 2021, 7 April 2021, and 19 April 2021 and
attached hereto as Schedule “D”.

FILING OF CLAIM

This Proof of Claim form must be received by the Monitor by no later than 4:00 p.m. (Pacific
Daylight Time) on the Claims Bar Date of May 5, 2021, by either registered mail, personal
delivery, courier, e-mail (in PDF format) or facsimile transmission at the following address:

The Court-Appointed Monitor of EncoreFX Inc.,

Ernst & Young Inc.

700 West Georgia Street

Vancouver, BC V7Y 1C7

Email: jason.eckford@parthenon.ey.com
Facsimile: 604.899.3530

Attention: Jason Eckford

Failure to file your Proof of Claim and any required documentation as directed in relation to
any Claim by 4:00 p.m. (Pacific Daylight Time) on May 5, 2021 will result in your Claim being
forever barred and extinguished and you will be prohibited from making or enforcing a
Claim against EncoreFX and shall not be entitled to further notice or distribution, if any, and
shall not be entitled to participate as a Creditor in these proceedings.

EXCLUDED CLAIMS

The following are Excluded Claims and no Person needs to file any claim in respect thereof at this
time: (i) any Claim or portion of a Claim arising from a cause of action for which the Petitioner is
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covered by insurance, but only to the extent of that coverage; and (ii) any other Claim arising solely
as a result of events occurring after the CCAA Filing Date (other than Subsequent Claims).

DATED this 4th day of May, 2021.

/‘/&;/ L/ /\ T

Per:

Witness: Michael Lawless
Print name of Creditor:
EncoreFX  (Australia) Pty Ltd (In
Liquidation)
Name: Adam Nikitins

Title: Joint and Several Liquidator
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Notice of Disallowance
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Notice of Revision or Disallowance of EncoreFX Inc. (“EncoreFX”)

Name of Creditor: EncoreFX (Australia) Pty Ltd (In Liquidation) (the “Subsidiary”)
Reference #: 008

Terms in capital letters which are not defined within this Notice of Revision or Disallowance form
have the meaning ascribed thereto in the Claims Process Order dated April 8, 2021. Pursuant to
the Claims Process Order, Ernst & Young Inc., in its capacity as Monitor of EncoreFX, hereby
gives you notice that it has reviewed your Proof of Claim and has revised or rejected your Claim
as follows:

A) Your Claim has been revised or rejected for:

Voting purposes
Distribution purposes
B) Revision or Disallowance:
Proof of Claim as The Revised Claim as
Submitted Accepted
Claim arising prior to $17,076,627.08 $0.00
March 30, 2020
@) Reason for the Revision or Disallowance:

1. The intercompany relationship between the Subsidiary and EncoreFX is governed by:

a. The intercompany distribution agreement dated January 1, 2018 (the “IDA™),
including the master terms and conditions attached thereto as Appendix “A” (the
“Master Terms”); and

b. The intercompany services agreement dated January 1, 2018.

2. Section 1.1 of the Master Terms explicitly states that the Master Terms apply to all
transactions between EncoreFX and the Subsidiary as follows:

“These [Master Terms] apply to all Transactions entered into between EncoreF X
and the Subsidiary. Such Transactions and all related contracts or agreements
between the Subsidiary and EncoreFX will at all times be subject to the provisions
of these [Master Terms], except to the extent modified expressly and clearly by the
specific provisions of a Transaction.”

3. Section 5.1 of the IDA, contemplates that two agreements will be entered when the
Subsidiary enters a contract with its customers, including: 1) the contract entered into
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between the Subsidiary and its customer (the “Customer Contract(s)”’); and 2) the
contract representing the back-to-back arrangement (mirror swap) to be entered into
between the Subsidiary and EncoreFX (the “Subsidiary Arrangement(s)”).

4. The trade processes in respect of the Subsidiary Arrangements are set out in sections 4.1
and 4.2 of the Master Terms. When entering into Subsidiary Arrangements in respect of
Customer Contracts involving foreign exchange spot transactions and forward contracts,
the Subsidiary would enter the details of such transactions into FX Office (the transactional
system used to book spot and forward contracts). Once those details were entered by the
Subsidiary, EncoreFX would then provide the Subsidiary with the market rate representing
the cost to the Subsidiary for acquiring the service from EncoreFX. The Subsidiary would
then accept the market rate and the transaction (i.e. the applicable Subsidiary Arrangement)
would then be posted and binding on EncoreFX and the Subsidiary. When entering into
Subsidiary Arrangements in respect of option contracts, the Subsidiary and EncoreFX
would use a similar process, only using Fenics, the transactional system used to book
option contracts, to book and finalize the terms of those Subsidiary Arrangements.

5. Subsection 4.2(c) of the Master Terms clarifies the Subsidiary’s obligation to complete
each Subsidiary Arrangement once it has been booked into FX Office or Fenics, as
applicable, as follows:

“Completion of Transaction: Once the Subsidiary’s instructions regarding a
Transaction have been accepted by EncoreF’X in accordance with Sections 4.2(a)
[foreign exchange spot transactions and forward contacts] or (b) [option contracts],
the Subsidiary shall be bound to complete the Transaction in accordance with such

instructions and in accordance with these Master Terms and Conditions.”
(emphasis added)

6. Section 4.5 of the Master Terms further confirms EncoreFX’s rights as against the
Subsidiary in the event that the Subsidiary fails to complete a Subsidiary Arrangement:

“EncoreFX shall be entitled to cancel any [Subsidiary Arrangement] where the
Subsidiary has not carried out its obligations in accordance with these Master
Terms and Conditions and the terms of the [Subsidiary Arrangement]. The
Subsidiary shall reimburse EncoreFX for any losses, costs and expenses incurred
as a result of such cancellation.”

7. The extent of the indemnification to be provided by EncoreFX in favour of the Subsidiary
is set out in the terms of the individual Subsidiary Arrangements (as entered and confirmed
by the Subsidiary in FX Office and/or Fenics, as applicable) and not in sections 5.1 and 5.2
of the IDA.

24974493v2



363

8. Section 5.1 of the IDA states the following:
“5.1 Assumption of Risk of Subsidiary Customer Contracts by EncoreFX

Provided that all required company policies and procedures relating to matters set
out in Section 4.1 (c) have been complied with by Subsidiary, the risk associated
with each contract entered into by Subsidiary with its customers shall be
immediately transferred to EncoreFX by means of a back-to-back arrangement,
pursuant to which EncoreFX assumes all of the risk associated with such contracts
and then takes appropriate steps to hedge material currency assets and liabilities
at the Group level in order to mitigate these risks.” (emphasis added)

9. Section 5.2 of the IDA states the following:
“5.2 Indemnification by EncoreFX in Favour of Subsidiary

Provided that all required Group policies and procedures relating to matters set
out in Section 4.1 (c) have been complied with by Subsidiary, EncoreFX shall
indemnify and save harmless Subsidiary from any and all liability that may arise in
connection with each of the contracts where the risk has been assumed by
EncoreFX in accordance with Section 5.1 above.” (emphasis added)

10. Section 3.1(c) of the IDA specifies that EncoreFX would “[m]anage all market and
liquidity risk associated with the sale of Services in Australia.” The language of Section
5.1 specifically references that the risk, being the market and liquidity risk managed by
EncoreFX, associated with each Customer Contract shall be transferred to EncoreFX by
means of a back-to-back arrangement, being the Subsidiary Arrangements. Section 5.2
specifically references that EncoreFX will only indemnify the Subsidiary “where the risk
has been assumed by EncoreFX”. Sections 5.1 and 5.2 of the IDA are akin to an agreement
to agree and contemplate that the specific terms of any indemnity to be provided by
EncoreFX in favour of the Subsidiary would be specified in the individual Subsidiary
Arrangements.

11. In Creston Moly Corp. v Sattva Capital Corp.,2014 SCC 53 at para 47, the Supreme Court
of Canada confirmed that “...a decision-maker must read the contract as a whole, giving
the words used their ordinary and grammatical meaning, consistent with the surrounding
circumstances known to the parties at the time of formation of the contract.” When
considered in the broader context of the IDA, including the Master Terms, sections 5.1 and
5.2 of the IDA do not relieve the Subsidiary from its obligations arising under the
Subsidiary Arrangements, or make EncoreFX directly responsible for the Subsidiary’s
obligations under the Customer Contracts.

12. Section 4.1 of the IDA confirms that “All transactions booked by the Subsidiary shall be
governed by the [Master Terms] outlined in Appendix A [to the IDA]”. This includes all
Subsidiary Arrangements. When sections 4.1, 5.1 and 5.2 of the IDA are read together, it
is clear that any indemnification to be provided by EncoreFX in favour of the Subsidiary
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is limited to that provided for in the Subsidiary Arrangements in accordance with the
Master Terms.

13. Pursuant to the Master Terms, any obligation of EncoreFX’s to provide any indemnity to
the Subsidiary would be conditional on the Subsidiary performing its own obligations
under the Subsidiary Arrangements. Section 4.5 of the Master Terms states:

“4.5 EncoreFX shall be entitled to cancel any Transaction where the Subsidiary
has not carried out its obligations in accordance with these Master Terms and
Conditions and the terms of the Transaction: The Subsidiary shall reimburse
EncoreFX for any losses, costs and expenses incurred as a result of such
cancellation.” (emphasis added)

14. Sections 5.4 (forward contracts) and 6.8 (option contracts) of the Master Terms contain
similar language contemplating that the Subsidiary would pay EncoreFX for any
“damages, losses (including loss of profit), costs and expenses incurred by EncoreFX” in
the event that any Customer fails to complete a Customer Contract.

15. It is clear from a plain reading of the IDA and the Master Terms that EncoreFX is only
required to perform its obligations under the Subsidiary Arrangements if both the
Subsidiary and Customer each perform their respective obligations under the Customer
Contracts and Subsidiary Arrangements, as applicable. One cannot consider the words “any
and all liability” in section 5.2 of the IDA in a silo and without considering the IDA and
Master Terms as a whole.

16. The Subsidiary has failed to provide any evidence that it has fulfilled its obligations under
the Subsidiary Arrangements which are the subject matter of the Proof of Claim.

17. Furthermore, in accordance with section 8.1 of the Master Terms, EncoreFX is permitted
to set off amounts owed by EncoreFX to the Subsidiary, as follows:

“If at any time the Subsidiary has failed to make a payment or delivery when due
for a Service or pursuant to a Transaction, or is indebted to EncoreF’ X for any other
reason, then EncoreFX may, without prior notice, apply any monies held by it on
behalf of the Subsidiary against any amount owed by the Subsidiary to EncoreF' X
for any services or Transaction entered into, against any amount owed by
EncoreFX to the Subsidiary, whether or not the amount is owed to the Subsidiary
under this Agreement or for any Transaction entered into pursuant to this
Agreement.”

18. Schedule “A” attached hereto contains a reconciliation of all intercompany debts of
EncoreFX and the Subsidiary as of March 31, 2020 (the “Debt Reconciliation”). Based
on the Debt Reconciliation, the Subsidiary is indebted to EncoreFX in the amount of
CADS$2,169,836 (AUD$2,498,948).

19. On the above basis, the Proof of Claim must be disallowed.
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IF YOU DO NOT AGREE WITH THIS NOTICE OF REVISION OR DISALLOWANCE,
PLEASE TAKE NOTICE OF THE FOLLOWING:

If you intend to dispute this Notice of Revision or Disallowance you must, in relation to a Claim,
no later than five (5) days of the date of this Notice of Revision or Disallowance, deliver a Dispute
Notice by registered mail, personal service, facsimile, e-mail (in PDF format) or courier to the
addresses or fax numbers indicated herein. The form of Dispute Notice is attached to this Notice.

Additionally, within five (5) days of delivering your Dispute Notice to the Monitor (or such other
date as may be agreed to by the Monitor), you or the Monitor may file a Claim Application (ie. a
Notice of Application) with the Court in the CCAA Proceedings on a de novo basis to determine
the classification and/or amount of your disputed Claim. If a Claim Application is not filed within
five (5) days of the delivery of your Dispute Notice to the Monitor (or such other date as may be
agreed to by the Monitor), then your Claim as set out in the Monitor's Notice of Revision or
Disallowance shall be your Proven Claim.

If you do not deliver a Dispute Notice, the value of your Claim shall be deemed to be as set out in
this Notice of Revision or Disallowance.

Address for Service of Dispute Notices:

The Court-Appointed Monitor of EncoreFX Inc.,
Ernst & Young Inc.

700 West Georgia Street

Vancouver, BC V7Y 1C7

Email: jason.eckford@parthenon.ey.com

Facsimile: 604.899.3530

Attention: Jason Eckford

IF YOU FAIL TO TAKE ACTION WITHIN THE PRESCRIBED TIME PERIODS, THIS
NOTICE OF REVISION OR DISALLOWANCE WILL BE BINDING UPON YOU FOR
VOTING AND/OR DISTRIBUTION PURPOSES UNDER THE PLAN.

DATED this 6th day of May, 2021.

ERNST & YOUNG INC,, in its capacity as Court Appointed Monitor of EncoreFX Inc.

]

Michael Bell, CPA, CA, CIRP, LIT

Senior Vice President
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EncoreFX (Australia) Pty Ltd

Notice of Dispute
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Dispute Notice of EncoreFX Inc. (“EncoreFX”)

Terms in capital letters which are not defined within this Dispute Notice form have the meaning
ascribed thereto in the Claims Process Order dated April 8, 2021. Pursuant to the Claims Process
Order, we hereby give you notice of our intention to dispute the Notice of Revision or Disallowance
bearing Reference Number 008 and dated May 6, 2021, issued by Ernst & Young Inc. in its
capacity as Monitor of EncoreFX in respect of our Claim.

Name of Creditor: EncoreFX (Australia) Pty Ltd (In Liquidation)

Reasons for Dispute;

1

The joint and several liquidators (the “Liquidators”) of EncoreFX (Australia) Pty Ltd ACN
607 244 879 (in Liquidation) (the “Subsidiary”) dispute the interpretation of the
Intercompany Distribution Agreement relied upon by the Monitor in its Notice of Revision
or Disallowance (the “Disallowance”) as being inconsistent with the express terms and
objective intent of the Intercompany Distribution Agreement, and the factual matrix of the
parties’ intercompany relationship as described in Affidavit #1 of Adams Nikitins, sworn
May 10, 2021.

In response to the statement at paragraph 16 of the Disallowance that “[t]he Subsidiary
has failed to provide any evidence that it has fulfilled its obligations under the Subsidiary
Arrangements [as defined in the Disallowance] which are the subject matter of the Proof
of Claim®, the Liquidators state that the Subsidiary Arrangements are not the subject
matter of the Subsidiary’s Proof of Claim.

The subject matter of the Subsidiary’s Proof of Claim is the indemnity provided for by
sections 5.1 and 5.2 of the Intercompany Distribution Agreement which gives effect to the
parties’ objective intention when entering into the Intercompany Distribution Agreement
that EncoreFX would “assume all of the risk and obligations of the foreign exchange
contracts entered into by Subsidiary so long as Subsidiary follows company policies and
procedures” (Intercompany Distribution Agreement, Recital D). By the express terms of
the Intercompany Distribution Agreement, the assumption of risks associated with the
Subsidiary’s customer contracts was to be mitigated by EncoreFX at the group level and
was not conditional upon any Subsidiary Arrangement as between EncoreFX and the
Subsidiary, or the performance of any alleged obligations on the part of the Subsidiary
other than compliance with all required company policies and procedures relating to
matters set out in section 4.1(c) of the Intercompany Distribution Agreement.

The Disallowance does not provide any evidence that EncoreFX entered into any
Subsidiary Arrangements with the Subsidiary or that it fulfilled its own obligations under
the alleged Subsidiary Arrangements which are the subject matter of the Disallowance.

The Liquidators have requested particulars and evidence regarding the Subsidiary
Arrangements that are the purported basis for the Disallowance and the Monitor's
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purported counterclaim as asserted in the Disallowance on March 16, 2021, April 19,
2021, and May 5, 2021.

As of the date of this Dispute Notice, the Monitor has refused or neglected to provide
responsive or any answers to the following requests for information made by the
Liquidators, among others:

(a)

(b)

(c)

(e)

(f)

(@

To the extent the “Subsidiary Arrangement” is documented, to provide a copy of
relevant documentation;

Provide confirmation of what contracts EncoreFX entered (if any) with its bank
counterparties to hedge its exposure pursuant to section 7.3 of the Master Terms
(as defined in the Disallowance). Given the Monitor’s reliance on the customer
contracts entered by the Subsidiary with Australian Lamb Company Pty Ltd and
ICT Century Pty Ltd, provide full details of the hedging arrangements applicable to
both of those customer contracts.

What specific obligations (if any) were alleged to have been not performed by the
Subsidiary.

EL T

Provide PDF copies of the “open back-to-back spot deals”, “open back-to-back
forward deals” and “intercompany option deals” entered by EncoreFX which are
listed in pages 2 — 33 of Appendix A to the Disallowance.

To the extent EncoreFX asserts that the Subsidiary failed to complete any
“Transaction” (as defined in the Master Terms) pursuant to section 4.2(c) of the
Master Terms, specify what “Transaction(s)” the Subsidiary is alleged to have
failed to complete.

To the extent EncoreFX asserts that it has rights against the Subsidiary for failure
to complete any “Transaction” pursuant to section 4.5 of the Master Terms:

(i) what “Transactions” EncoreFX cancelled; and

(ii) what losses, costs, and expenses EncoreFX incurred as a result of such
cancellation.

To the extent EncoreFX asserts that it has rights against the Subsidiary pursuant
to section 5.4 of the Master Terms:

] which of the Subsidiary’s customers failed to complete a forward contract
by the required settlement date(s);

(ii) which forward contract(s) were not completed;

(iii) what covering positions EncoreFX took in relation to the relevant forward
contract(s);

(iv) what covering currency EncoreFX sold to terminate the relevant forward
contract(s); and
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(v) what losses EncoreFX suffered as a result.

(h) To the extent EncoreFX asserts that it has rights against the Subsidiary pursuant
to section 6.8 of the Master Terms:

(i) which of the Subsidiary’s customers failed to complete an option contract
by the required settlement date(s);

(ii) which option contract(s) were not completed;

(iiN) what covering positions EncoreFX took in relation to the relevant option
contract(s);

(iv)  what covering currency EncoreFX sold to terminate the relevant option
contract(s); and

(v) what losses EncoreFX suffered as a result.

7 The Liquidators have specifically advised the Monitor on April 19, 2021 and May 5, 2021
that they do not have access to the legacy “Fenics” and “FX Office” platforms (referred to
in paragraphs 4, 5, and 7 of the Disallowance as a basis for disallowing the Subsidiary’s
Proof of Claim) and requested that examples be provided by email. As of the date of this
Dispute Notice, the Monitor has refused or neglected to provide such information.

8. The Liquidators further dispute the appropriateness of the Monitor purporting to adjudicate
its alleged setoffs and counterclaims in the context of this CCAA Proceeding for the
reasons set out in the Notice of Application being filed by the Liquidators concurrently with

the delivery of this Dispute Notice. /\\
B :)
Signature of Individual/Authorized Signing Officer: — C:w—-"";;?;\

Date: May 10, 2021

Adam Nikitins, Joint and Several Liquidator of EncoreFX (Australia) Pty Ltd

Telephone Number: +61 401 622 766 / Facsimile Number: N/A

E-mail Address: adam.nikitins@au.ey.com; michael.lawless@au.ev.com
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THIS FORM AND SUPPORTING DOCUMENTATION TO BE RETURNED BY
REGISTERED MAIL, PERSONAL SERVICE, FACSIMILE, E-MAIL (IN PDF FORMAT)
OR COURIER TO THE ADDRESS INDICATED HEREIN AND TO BE RECEIVED NO
LATER THAN MAY 11, 2021:

Address for Service of Dispute Notices:

The Court-Appointed Monitor of EncoreFX Inc.,
Ernst & Young Inc.

700 West Georgia Street

Vancouver, BC V7Y 1C7

Email: jason.eckford@parthenon.ey.com

Facsimile: 604.899.3530

Attention: Jason Eckford

The Monitor or Creditor may dispute the Creditor’s Claim by bringing an application before the
Court in these proceedings to determine the classification and/or amount of its Claim or
Subsequent Claim by serving on the Monitor, and by filing with the Court, a Notice of Application
to that effect (the “Claim Application™). If a Claim Application is not filed within five (5) days
of delivering the Notice of Dispute under paragraph 35 of the Claims Process Order, or such other
date as may be agreed by the Monitor, then the Claim set out in the Notice of Revision or
Disallowance (as applicable) shall be the Creditor’s Proven Claim.
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Traveland Leisure Vehicles Ltd

Proof of Claim
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Proof of Claim Forms

Form D-1: Proof of Claim of EncoreFX In¢c. (“EncoreFX”)

Please read carefully the enclosed Instruction Letter for completing this Proof of Claim form,
Terms in capital letters which are not defined within this Proof of Claim form shall have the
meaning ascribed thereto in the Claims Process Order dated April 8, 2021 as same may be amended
from time to time (the “Claims Process Order”). Please print legibly.

1. PARTICULARS OF CREDITOR
(@)  Full Legal Name of Creditor (include trade name, if different):
TRAYVELAN D LEISUCE  VEHILLES
LTN ond  Z2gpenr ) | Se/Zmeen786

(the “CFéditor”). The full legal name should be the name of the Creditor of
EncoreFX, notwithstanding whether an assignment of a Claim has occurred.

M) Full Mailing Address of the Creditor: (The mailing address should be the mailing
address of the Creditor and not an assignee.)

ROE52G Lo re Y BIFr7SS
Lol E Y B.C.
(c)  Other Contact Information of the Creditor:
Telephone Number: bod 530 K1)
E-mail Address: Kelh. epP @ tlyv. ca
Facsimile Number:_p Ot 530 94576
Attention (Contact Person): Ké:’:’\ Tin, E?KP

Has the Claim set out herein been sold, transferred or assigned by the Creditor to

another party?
Yes: [ No: ,B/

3. PARTICULARS OF ASSIGNEE(S) (IF APPLICABLE)

If the Claim set out herein has been sold, transferred or assigned, complete the required
information set out below. :
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(a) Full Legal Name of the Assignee:

(b)  Full Mailing Address of the Assignee:

© Other Contact Information of the Assignee:

Telephone Number:

E-mail Address:

Facsimile Number:

Attention (Contact Person):

3. PROOF OF CLAIM
THE UNDERSIGNED HEREBY CERTIFIES AS FOLLOWS:

That T
am a Creditor of EncoreFX; OR
® am

CoNTROLLER AND AUToRIzED SIGAATORY

(state position or title)

g

of

TRAVELAND LElSoee VemcleS LTD

(Name of the Creditor)

That I have knowledge of all the circumstances connected with the Claim described and set out
below; :

EncoreFX was and still is indebted to the Creditor as follows (include all Claims that you assert
against EncoreFX):

$ 4??4{/:/@0 e ‘/éAD [Insert $ value of Claim]
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NATURE OF CLAIM
(CHECK AND COMPLETE APPROPRIATE CATEGORY)

i A

[1B.

. UNSECURED cLAIM oF § 4%, B2 eap
That in respect of this debt, I do not hold any assets of the debtor as security and
M  Regarding the amount of § CAD, 1 do not claim a right to a

priority. ,
[ 1 Regarding the amount of § CAD, I claim a right to a priority
under section 136 of the Bankruptcy and Insolvency Act (Canada) (the “BIA”) or

would claim such a priority if this Proof of Claim was being filed in accordance
with the B IA, or otherwise claim a right to a priority over unsecured creditors.

(Set out on an attached sheet details to support any priority claim)

SECURED CLAIMOFS$__ CAD
That in respect of this debt, I hold assets of the debtor valued at $ CAD as
security, the particulars of which are as follows:

n/Aa

Give the full particulars of the security, including the date on which the security
was given and the value at which you assess the security, and attach a copy of the
security documents.

PARTICULARS OF THE CLAIM

Other than as already set out herein, the particulars of the undersigned’s total Claim against
EncoreFX ate attached on a separate sheet.

Q
Provide all particulars of the Claim and supporting documentation, including
amount, description of transaction(s) or agreement(s) giving rise to the Claim,
name of any guarantor which has guaranteed the Claim and amount of invoices,
particulars of all credits, discounts and so forth claimed, description of the security,
if any, granted by EncoreFX to the Creditor and estimated value of such security

and particulars of any Claim.

FILING OF CLAIM

This

Proof of Claim form must be received by the Monitor by no later than 4:00 p.m.

(Pacific Daylight Time) on the Claims Bar Date of May 5, 2021, by either registered

mail,

personal delivery, courier, e-mail (in PDF format) or facsimile transmission at the

following address:
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The Court-Appointed Monitor of EncoreFX Inc.,

Ernst & Young Inc.

700 West Georgia Street

Vancouver, BC V7Y 1C7

Bmail: jason.eckford@parthenon.ey.com
Facsimile: 604.899.3530

Attention: Jason Eckford

Failure to file your Proof of Claim and any required decumentation as directed in
relation to any Claim by 4:00 p.m. (Pacific Daylight Time) on May 5, 2021 will result
in your Claim being forever barred and extinguished and you will be prohibited from
making or enforcing a Claim against EncoreFX and shall not be entitled to further
notice or distribution, if any, and shall not be entitled to participate as a Creditor in

these proceedings.

7. EXCLUDED CLAIMS

The following are Excluded Claims and no Person needs to file any claim in respect thereof
at this time: (i) any Claim or portion of a Claim arising from a cause of action for which
the Petitioner is covered by insurance, but only to the extent of that coverage; and (ii) any
other Claim arising solely as a result of events occurring after the CCAA Filing Date (other

than Subsequent Claims). .
DATED this 25 day of_IM AY ,2021. 2 |
W Per:
Witness: /
. ' Print name of Creditor: TRAVELAND LE\SoLE
B AN TRAJVELAND

yerioeEs  wTD
RV sorepcenTRE
If Creditor is other than an individual,

print name and title of authorized signatory
Name: ek EPP
Title: CONTROULER /) FRITHDLI 2ED

< LEANTRY
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SCHEDULE OF PARTICULARS

1. This Schedule details the claim of Traveland Leisure Vehicles Itd. (“Traveland”)
for:

a. contracts breached by EncoreFX Inc. (“EncoreFX”) in the amount of
$252,169.42; and

b. the costs of contracts entered into by Traveland to replace the contracts
breached by EncoreFX in the amount of $247,631.00.

2. The total claim is $499,800.42.

Breached Contracts

3. Traveland entered into 10 forward Contracts and 4 Leveraged Knock In contracts
with EncoreFX before March 30, 2020 and outstanding at March 30, 2020.

4. Attached hereto as Schedule “A” is a Portfolio Summary of these contracts
prepared by Encore FX. The amount under contract as of April 2, 2020 was
$4,997,559 set out in the column marked Guaranteed (Remaining). The
Leveraged amounts totaling $1,450,000 were not activated given the value of the
dollar at the relevant times.

5. Attached hereto as Schedule “B” is a Positions report prepared and delivered by
Kyle Chuang who was our representative. The report Kyle sent from EncoreFX
summarized the details and market value of the 10 forward contracts and the 4
outstanding Knock in contracts as at April 2, 2020. As each contract matured, it
was not honored. In some cases, as indicated on Schedule B an amount was owed
by EncoreFX to Traveland and, in other cases, an amount was owed by Traveland
to EncoreFX. As was our practice and agreement Kyle set one off against the
other. Traveland was unable to exercise their options from March 30, 2020
onwards. The total position results in a debt of $252,169.42 by Encore FX to
Traveland

6. Attached as Schedule “C” are copies of the contracts.

7. Attached hereto as Schedule “D” is a Positions report prepared by me which is
consistent with the one prepared by Kyle Chuang on behalf or Encore FX

8. The total amount owed to Traveland is $252,169.42 for breach of the contracts
portion of the claim.
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PARTICULARS OF A PROOF OF CLAIM

Replacement Contracts

9. Traveland was advised that EncoreFX would breach the contracts because of its
bankruptcy.

10.Because EncoreFX breached its contracts, from March 31, 2020 to May 28, 2020,
Traveland was required to replace all of the contracts at the prevailing market rates
by contracts at Bank of Montreal.

11.Attached hereto and marked as Schedule “E” is a summary of these contracts
including the date, amount, and cost of each contract.

12.The cost of entry into replacement contracts to Traveland is $247,631.00 based
on the average value of claims that Traveland locked into as downloaded from the
website of the Bank of Montreal.

13.Attached hereto and marked as Schedule “F” is a summary of the replacement
contracts.
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Traveland Leisure Vehicles Ltd

Notice of Disallowance
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APPENDIX “G”
(to the Claims Process Order)

Notice of Revision or Disallowance of EncoreFX Inc. (“EncoreFX”)

Name of Creditor: Traveland Leisure Vehicles Ltd (“Traveland”)

Reference #: 002

Terms in capital letters which are not defined within this Notice of Revision or Disallowance form
have the meaning ascribed thereto in the Claims Process Order dated April 8, 2021. Pursuant to
the Claims Process Order, Ernst & Young Inc., in its capacity as Monitor of EncoreFX, hereby
gives you notice that it has reviewed your Proof of Claim and has revised or rejected your Claim

as follows:
A) Your Claim has been revised or rejected for:
Voting purposes
Distribution purposes
B) Revision or Disallowance:
Proof of Claim as The Revised Claim as
Submitted Accepted
Claim arising prior to $499,800.42 $0
March 30, 2020
@) Reason for the Revision or Disallowance:

On June 3, 2020 the Trustee notified Traveland that its mark-to-market position was out-
the-money and requesting a margin call to be paid by Traveland. Due to the margin call
not having been paid within two business days, as required under the Master Terms and
Conditions, the Trustee terminated all Transactions (as defined in the Master Terms and
Conditions) as described in the Trustee’s Reports and the subsequent correspondence
issued to Traveland on June &, 2020.

Upon termination of the Transactions, EncoreFX is relieved of its obligations under the
Master Terms and Conditions to complete any Transactions, including its obligations under
any Transactions entered into before such termination. Accordingly, Traveland’s
unsecured claim of $252,169.42 “for contracts breached by EncoreFX” is disallowed in its
entirety. Further, pursuant to the close-out of the Transactions, and the correspondence
issued to on June 8, 2020, Traveland is not a creditor of EncoreFX but a debtor of
EncoreFX with an amount owing of $57.456.91.
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With respect to Traveland’s claim of $247.631 for “the costs of contracts entered into by
Traveland to replace the contracts breached by EncoreFX”, section 19.3 of the Master
Terms and Conditions explicitly states:

“EncoreFX’s liability to the Customer shall at all times be limited to the value of the
Transaction out of which the claim arises. In no event shall EncoreFX be liable to the
Customer for any economic losses or damages, nor will it be liable for any lost profits or
punitive, exemplary or special damages, each of which is hereby excluded by the agreement
of the Customer and EncoreFX.

On that basis, Traveland’s unsecured claim of $247.631 is also disallowed in its entirety.

IF YOU DO NOT AGREE WITH THIS NOTICE OF REVISION OR DISALLOWANCE,
PLEASE TAKE NOTICE OF THE FOLLOWING:

If you intend to dispute this Notice of Revision or Disallowance you must, in relation to a Claim,
no later than five (5) days of the date of this Notice of Revision or Disallowance, deliver a Dispute
Notice by registered mail, personal service, facsimile, e-mail (in PDF format) or courier to the
addresses or fax numbers indicated herein. The form of Dispute Notice is attached to this Notice.

If you do not deliver a Dispute Notice, the value of your Claim shall be deemed to be as set out in
this Notice of Revision or Disallowance.

Address for Service of Dispute Notices:

The Court-Appointed Monitor of EncoreFX Inc.,
Ernst & Young Inc.

700 West Georgia Street

Vancouver, BC V7Y 1C7

Email: jason.eckford@parthenon.ey.com

Facsimile: 604.899.3530

Attention: Jason Eckford

IF YOU FAIL TO TAKE ACTION WITHIN THE PRESCRIBED TIME PERIODS, THIS
NOTICE OF REVISION OR DISALLOWANCE WILL BE BINDING UPON YOU FOR
VOTING AND/OR DISTRIBUTION PURPOSES UNDER THE PLAN.

DATED this 5" day of May, 2021.

ERNST & YOUNG INC.,, in its capacity as Court Appointed Monitor of EncoreFX Inc.

fﬂz/

(V4 ~V
Peter Venetsanos, CPA, CA, CIRP, LIT
Vice President
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Traveland Leisure Vehicles Ltd

Notice of Dispute



382

APPENDIX “H”
(to the Claims Process Order)

Dispute Notice of EncoreFX Inc. (“EncoreFX")

Terms in capital letters which are not defined within this Dispute Notice form have the
meaning ascribed thereto in the Claims Process Order dated April 8, 2021. Pursuant to
the Claims Process Order, we hereby give you notice of our intention to dispute the Notice
of Revision or Disallowance bearing Reference Number 002 and dated May 5, 2021,
issued by Emst & Young Inc. in its capacity as Monitor of EncoreFX in respect of our
Claim.

Name of Creditor: Traveland Leisure Vehicles Ltd and Traveland RV Supercentre
(“Traveland”)

Reasons for Dispute (attach additional sheet and copies of all supporting documentation
if necessary):

On March 30, 2020, Kyle Chuang representing the Bankrupt advised Traveland that
EncoreFX had suspended trading. It was confirmed by email of April 2, 2020, this is a
breach. On that Traveland had a series of contracts in place:

(a) several for settlement on April 30, 2020;
(b) several for settlement on May 29, 2020;
(c) several for settlement on June 30, 2020; and
(d) several for settlement on July 31, 2020.

Those called for an exchange of currency on the respective settlement dates which
exchange was not possible after the Bankrupt ceased trading. Accordingly, the contracts
were frustrated. Our client made contracts for the assurance of currency values on the
settlement dates and it did not get the benefit of those assurances.

Traveland through counsel, received notice on September 1, 2020 that after the date of
Bankruptcy, the trustee purported to carry on the business of Encore FX, referring to
section 18 (b) of the BIA and 30 (1) (c). There is no equitable support for the notion that
the trustee can carry on the collection side of the business while not performing the
obligations of the bankrupt. The bankruptcy court is a court of equity and this is not fair.

In the opinion of MLT Atkins, “completing the contracts is for the beneficial administration
of the estate”. The contracts ended on July 31, 2020. Completing the contracts would
result in Traveland’s claim in person against the trustee or now the Monitor, for the full
claim of $61,004.49. Accordingly, to the extent that the trustee now says it was is carrying
on the business, it breached the contracts and it owes the money, now.

The Company's email of March 30, 2020 gave notice that the Bankrupt intended to breach
those contracts which it ultimately did.



As of April 2, 2020, Traveland gave notice of it's in the money proof of clains 8k
$252,169. That amount stands.

By April 13, 2020, Traveland had not yet received a Creditor package or Notice of Meeting
of Creditors despite its notification to the trustee of April 2, 2020. Traveland was directed
by Marko Gordic to go to the website. On April 13, 2020, Traveland proved its claim for
$252,169.

When the April 30, 2020 contracts matured, the Trustee did not conclude them and could
not conclude them; Traveland was owed $4,140 for those contracts, alone.

When the May 29, 2020 contracts matured, the Trustee did not conclude them and could
not conclude them. Traveland was owed an additional $68,148 for those contracts at that
time. The trustee was not then living up to its advice (received later that it was carrying
on the business)

After those breaches, on June 1, 2020, the Trustee wrote confirming the right to disclaim
the contracts from Traveland because it is in the Money (“ITM"). The order attached to
the letter says it is without prejudice to the right of the holders of the contracts. Three of
those rights which are not prejudiced apply as follows:

(1) first, the right to assert that the contracts were breached and/or frustrated by the
decision to cease trading on March 30, 2020;

(2) the right to assert that the filing of the proof of claim after notice by the Trustee,
crystallized the rights of the creditor; and

(3) third, the right to assert that the order does not contemplate that the Trustee has
the right to pick an opportune date in its sole discretion.

All of these rights are asserted by Traveland. The trustee’s statement of its intention to
carry on business after receipt of a proof claim acknowledges that amount and confirms
the debt. There is no right for the trustee to unilaterally change the terms.

The trustee asserted that Traveland should have paid a margin call when Encore FX was
in breach and this trustee reaffirmed the breach while purporting to carry on the business.

The trustee’s June 1, 2020 letter sets out two options. The automatic closing out of
transactions effective June 30, 2020 was not available to the Trustee because, if the
contracts were not frustrated or breached by the decision to cease trading on March 30,
2020, the Trustee breached the several contracts on April 30, 2020 and May 29, 2020
when those contracts matured. No later date can be selected for them after the breach.

On June 3, 2020, the Trustee gave notice to Traveland that it had suspended trading — a
fact that by then was well known; was over two months old; was contained in a report to
the court. The delay of this notification cannot justify demand for a position which is
created as an MTM position under the Master Terms and Conditions after: (i) the
settlement date had expired in some cases; and (ii) all the contracts were breached by
the Trustee. Even if the contracts were not frustrated, and we say they were, on the
bankruptcy date, there can be no calculations after the settlement date. The Trustee
cannot breach, terminate, or disclaim the contracts and still attempt to take a benefit under
them.



The Trustee further notified Traveland, that credit facilities and services were termin#84:
(i) when both had been terminated on the date of bankruptcy or by the bankruptcy; and
(ii) when Traveland was in the money. It defies logic that a margin call for an OTM position
can be made when the Trustee was unable to settle the contract on any terms and when
it matured sometime after.

Its demand for $24,445 on Jun 3, 2020 is wholly inappropriate. The “spot reference” on
the termination of the April 30, 2020 contract was 1.3943 and, on the May 29, 2020,
contract was 1.3764. As set out above, when those two sets of contracts expired
(assuming the Trustee had elected to continue the business) the Trustee was indebted
to Traveland for $72,188.

The Trustee demanded $24,445 without taking notice of Traveland’s proof of claim or the
settlement amounts on the expired contracts. Demanding margin calls on contracts for
which the settlement date has passed defies logic.

The second last paragraph of the Trustee's June 3, 2020 letter provides as follows:

If you have not violated the terms of the Master Terms and Conditions, all
transactions which were entered into prior to termination will be camied out in
accordance with your instructions to the extent EncoreFX is permitted by law to
execute them. In the event that you have violated the terms of the credit facility or
the Master Terms and Conditions in any way, EncoreFX may, at its sole discretion,
withhold the Services and/or terminate any pending transactions at any time by
providing written notice to you.

Traveland was never in breach. The statement that the transactions will be carried out is
a misrepresentation by the trustee.

The trustee cannot rely on its own breach and its own misrepresentation;

(1) the Trustee is in breach of the Master Terms and Conditions — not Traveland;
(2) the Trustee had not provided any services since March 30, 2020;

(3) the notion that the transactions will be carried out contradicts the terms of the
Trustee’s June 1, 2020 letter which states clearly that the Trustee will be “unable
to perform on the settlement obligations under the transactions on the settlement
date”. The Trustee (in person) is in breach of its duties by failing to confirm at an
early stage that it could not perform;

(4) The trustee is inconsistent in its approach to its own breach: (i) on bankruptcy it
published that it cannot perform the contracts (ii) in its June 1, letter in bold” The
Trustee advises that it will be unable to perform the settlement obligations
under the Transactions; and (iii) in its June 3 letter to Traveland despite the June
1 options; it states;”.....all transactions which were entered into prior to the
termination will be carried out in accordance with your instructions to the extent
encore FX is permitted by law to execute them”

(5) Effective June 3, 2020, the Trustee restated an intention to perform to the extent
that EncoreFX is permitted by law in the face of its earlier statement in its June 1,
2020 letter that it will not perform when it knew it would not perform; and



(6) Many of the settiement dates had passed so withholding services and terminm
pending transactions is an illusion.

(7) In its June 8 letter (hereinafter described) the Trustee confirmed that upon
termination the company is relieved of its obligations. That implies that prior to the
termination the Trustee carrying on the company’s business had obligations and
is accordingly liable.

(8) The trustee then, has taken two inconsistent positions on whether it is conducting
the business and three inconsistent positions of whether it will or can perform the
individual contracts.,

Traveland rejects, and there is no legal basis for, closing out the contracts on June 8,
2020. They were frustrated on the bankruptcy. The contracts were to be closed out in the
normal course, to protect Traveland in the course of its business from currency
fluctuations. The trustee cannot elect to close them out at will taking the benefit of them
and depriving Traveland of what it bargained for.

Closing out the contracts requires sale of the currency. But EncoreFX had ceased trading.
It does not appear from the Trustee’s first option that the proof filed by Traveland was a
factor it considered in deciding whether an account is closed but we fail to see how an
account can remain open when the Bankrupt has ceased trading and the Trustee has
invited proofs of claim. Traveland had filed a proof of claim.

The Trustee's second option confirms the breach by the Trustee in that the Trustee clearly
states that it will be unable to perform on the settlement date. The maturity date, in its
view, will dictate the value of the claim. Again, that is subject to the notion that it was
frustrated or breached. Traveland’s claim is now valued at $61,004.49 at the expiry of all
contracts.

The second option is improper because, again, the Trustee will not be able to perform. In
the result, it is the Trustee which is simply gambling on the currency rate (and inviting
Traveland to do the same) which breaches paragraphs 6.1 and 8.1 of the Master Terms
and Conditions. Certainly, Traveland did not agree to the terms of (a) through (e) of the
Trustee’s terms for the second option as set out in the Trustee’s June 1, 2020 letter.
Gambling on currency which will not be delivered results in an unenforceable contract.
To the extent the trustee unilaterally imposed an option that results in gambling on
currency, that contract is unenforceable due to criminality.

On June 8, 2020 the Trustee asserted a new demand of $57,456.91 calculated as of June
8, 2020 based on a close out on that date for all of the contracts at 1.3434 without regard
to the rate on the settlement date of the contracts which had expired or its prior demand.

On the expiry of the two contracts which are referred to above the Trustee was indebted
to Traveland for $72,188. If the remainder of the contracts are netted out at June 8, 2020
there is a set off in favour of the Trustee for $29,606.86.

Leaving aside for the moment that the bankruptcy frustrated the contracts, the very best
case for the Trustee on June 8, 2020 was ($72,188 — $29,604.86) so a balance of
$42,684.06 owed to Traveland. Traveland notified the trustee of those calculations on
September 1, 2020.



The trustee is not at liberty to provide options to compel contractors to accept:*ﬁﬁ
Trustee's breach on June 3, 2020 or any other date. On the settlement date of each
contract, the Trustee failed to perform. It repudiated the contracts and Traveland accepted
that repudiation. In our September 1, 2020 letter, Traveland gave the trustee notice that
a balance of $42,684.06 is due to Traveland on the April and May contracts utilizing the
June 8 contract expiry date which the Trustee has chosen. Accordingly, our client does
not accept the trustee’s calculations.

On June 8, 2020, two of the contracts had not expired. The out-of-the-money position
was incorrectly calculated and as such the conditions of the Master Agreement were
breached by Trustee. The in-the-money contracts that expired on April 30 and May 31
were incorrectly assessed as being open on June 3 and used the June 3 spot rate as
opposed to the rate in effect when the contract expired. The Trustee has incorrectly
calculated an out-of-the-money position of $57,459.91 when in fact if correctly calculated
it would have been in-the-money at a value of $61,004.49. See Schedule C attached.

Traveland takes the position that the contracts should be settled as of the maturity date
of the last being July 31, 2020. We attach our client’s spread sheet which shows that, on
the expiry of the contracts, the amount owing to our client is $61,004.49.

Without dealing with the issues in any substantial way the Trustee issued another demand
on June 26, 2020. The trustee has asserted breach by Traveland when it is the trustee
which is in breach throughout.

Traveland was ready, willing, and able to conclude each trade on the date applicable but
EncoreFX and in particular its Trustee violated the terms of the agreement and were in
clear breach of its terms among other things:

(i) by misrepresenting that the Trustee could carry out transactions to the extent
permitted by law, when the Trustee could not carry them out in any manner;

(if) the Trustee later confirmed that it could not carry them out, then asserting that the
trustee could authorize the transactions in some illusory fashion; on a unilaterally
chosen date while not performing its obligations on each of the transactions.

So, in the result there are two alternate approaches: (i) either the contract was at an end
on the date of the Bankruptcy in which case Traveland has a claim of $252,149.62; or (ii)
the trustee kept them alive in which case there is a full indemnity claim against the trustee
in person for $61,004.49.

Traveland makes the first tranche of its claim for these amounts in the alternative.,

For the second tranche of its claim, on June 12, 2020 Traveland wrote to the Trustee
confirming among other things:

“Traveland has also had to hedge in the market at unfavorable rates that wouldn’t
have been necessary had the original contracts been made available to them. The
value of the hedges taken has caused Traveland additional financial hardship at a
value of $245,860 from March 31 to May 31. Backup for this claim has been
included (see attached [2]).”



Traveland says that the contract was breached from the outset. The trustee says3Bat
these amounts are not allowable because of the terms of the contract so it implies that
the contract is still alive which is consistent with the trustee carrying on the business.

The trustee says damages to replace the contract are not available because of the terms
of the contract. If that is so then the trustee adopts the contracts and is liable for
$61,004.49 in person.

Summary

On June 12, 2020, Traveland filed a proof of claim for $498,029 made up of $252,169 as
of April 2, 2020 and $245,860. The revised proof of claim is proven at $499,800.42.

Either the contract was at an end on the date of the Bankruptcy in which case Traveland
has a claim of $252,149.62; or There is a full indemnity claim against the trustee in person
for $61,004.49.

Overall, the trustee is to be faulted by responding in form letters to particularized
complaints.

Traveland says that in light of the participation of the trustee in the business of the
bankrupt, it should; have costs against the trustee (as opposed to the estate alone)

All of which is submitted by: Traveland Leisure Vehicles Ltd and Traveland RV
Supercentre (“Traveland”)

Signature of Individual/Authorized Signing Officer:

Date: May 8, 2021 Keith Epp
(Please print name) Keith Epp
Telephone Number: (604)-530-8141) Facsimile Number: ()

E-mail Address: keith.epp@tirv.ca
Full Mailing Address:

THIS FORM AND SUPPORTING DOCUMENTATION TO BE RETURNED BY
REGISTERED MAIL, PERSONAL SERVICE, FACSIMILE, E-MAIL (IN PDF FORMAT)
OR COURIER TO THE ADDRESS INDICATED HEREIN AND TO BE RECEIVED NO
LATER THAN MAY 10, 2021:

Address for Service of Dispute Notices:

The Court-Appointed Monitor of EncoreFX Inc., Ernst
& Young Inc.

700 West Georgia Street

Vancouver, BC V7Y 1C7

Email: jason.eckford@parthenon.ey.com

Facsimile: 604.899.3530

Attention: Jason Eckford
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The Monitor or Creditor may dispute the Creditor’s Claim by bringing an application before
the Court in these proceedings to determine the classification and/or amount of its Claim
or Subsequent Claim by serving on the Monitor, and by filing with the Court, a Notice of
Application to that effect (the “Claim Application”). If a Claim Application is not filed within
five (5) days of delivering the Notice of Dispute under paragraph 31 of the Claims Process
Order, or such other date as may be agreed by the Monitor, then the Claim set out in the
Notice of Revision or Disallowance (as applicable) shall be the Creditor's Proven Claim.
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AgraCity Crop and Nutrition Ltd

Proof of Claim



390

Proof of Claim Forms

Form D-1: Proof of Claim of EncoreFX Inc. (“EncoreFX”)

Please read carefully the enclosed Instruction Letter for completing this Proof of Claim form.
Terms in capital letters which are not defined within this Proof of Claim form shall have the
meaning ascribed thereto in the Claims Process Order dated April 8, 2021 as same may be amended
from time to time (the “Claims Process Order”). Please print legibly.

1.

PARTICULARS OF CREDITOR

(a)

(b)

(c)

Full Legal Name of Creditor (include trade name, if different):

Agracity Crop & Nutrition Ltd

(the “Creditor”). The full legal name should be the name of the Creditor of
EncoreFX, notwithstanding whether an assignment of a Claim has occurred.

Full Mailing Address of the Creditor: (The mailing address should be the mailing
address of the Creditor and not an assignee.)

320 22nd Street East

Saskatoon, SK S7K OH1

Other Contact Information of the Creditor:

Telephone Number: 306-241-1126

E-mail Address: Itmann@agracity.com

Facsimile Number; 306-665-4505

Attention (Contact Person); Jason Mann

Has the Claim set out herein been sold, transferred or assigned by the Creditor to

another party?

Yes: [ No:

PARTICULARS OF ASSIGNEE(S) (IF APPLICABLE)

If the Claim set out herein has been sold, transferred or assigned, complete the required
information set out below.
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(a) Full Legal Name of the Assignee:

(b)  Full Mailing Address of the Assignee:

(c) Other Contact Information of the Assignee:

Telephone Number:

E-mail Address:

Facsimile Number:

Attention (Contact Person):

3. PROOF OF CLAIM

THE UNDERSIGNED HEREBY CERTIFIES AS FOLLOWS:

That I:

am a Creditor of EncoreFX; OR

am

(state position or title)

of

(Name of the Creditor)

That I have knowledge of all the circumstances connected with the Claim described and set out
below;

EncoreFX was and still is indebted to the Creditor as follows (include all Claims that you assert
against EncoreFX):

$867,487.48 CAD [Insert $ value of Claim]




4.
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NATURE OF CLAIM

(CHECK AND COMPLETE APPROPRIATE CATEGORY)

[ X]A. UNSECURED CLAIM OF $867487.48 CAD

That in respect of this debt, I do not hold any assets of the debtor as security and
[x  Regarding the amount of § 867,487.48 CAD, I do not claim a right to a
priority.

[1] Regarding the amount of $ CAD, I claim a right to a priority
under section 136 of the Bankruptcy and Insolvency Act (Canada) (the “BIA”) or
would claim such a priority if this Proof of Claim was being filed in accordance
with the B IA, or otherwise claim a right to a priority over unsecured creditors.

(Set out on an attached sheet details to support any priority claim)

. SECURED CLAIM OF § CAD

That in respect of this debt, I hold assets of the debtor valued at $ CAD as
security, the particulars of which are as follows:

Give the full particulars of the security, including the date on which the security
was given and the value at which you assess the security, and attach a copy of the
security documents.

PARTICULARS OF THE CLAIM

Other than as already set out herein, the particulars of the undersigned’s total Claim against

EncoreFX are attached on a separate sheet.

Provide all particulars of the Claim and supporting documentation, including
amount, description of transaction(s) or agreement(s) giving rise to the Claim,
name of any guarantor which has guaranteed the Claim and amount of invoices,
particulars of all credits, discounts and so forth claimed, description of the security,
if any, granted by EncoreFX to the Creditor and estimated value of such security
and particulars of any Claim.

FILING OF CLAIM

This Proof of Claim form must be received by the Monitor by no later than 4:00 p.m.
(Pacific Daylight Time) on the Claims Bar Date of May 5, 2021, by either registered

mail, personal delivery, courier, e-mail (in PDF format) or facsimile transmission at the

following address:
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The Court-Appointed Monitor of EncoreFX Inc.,

Ernst & Young Inc.

700 West Georgia Street

Vancouver, BC V7Y 1C7

Email: jason.eckford@parthenon.ey.com
Facsimile: 604.899.3530

Attention: Jason Eckford

Failure to file your Proof of Claim and any required documentation as directed in
relation to any Claim by 4:00 p.m. (Pacific Daylight Time) on May 5, 2021 will result
in your Claim being forever barred and extinguished and you will be prohibited from
making or enforcing a Claim against EncoreFX and shall not be entitled to further
notice or distribution, if any, and shall not be entitled to participate as a Creditor in
these proceedings.

T EXCLUDED CLAIMS

The following are Excluded Claims and no Person needs to file any claim in respect thereof
at this time: (i) any Claim or portion of a Claim arising from a cause of action for which
the Petitioner is covered by insurance, but only to the extent of that coverage; and (ii) any
other Claim arising solely as a result of events occurring after the CCAA Filing Date (other
than Subsequent Claims).

DA hisf/_day of MAY 201
%>/7 L(*V) 5/ [‘"’j\ Per: b A~

\V{tne S \r/ )
i Print name of Creditor:

Agracity Crop & Nutrition Ltd

If Creditor is other than an individual,
print name and title of authorized signatory
Name: dJason Mann

Title: President & CEO
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AgraCity Crop & Nutrition Ltd (“AgraCity") had four forward contracts in place with EncoreFX,
bearing the following reference numbers: EFX-CAN-DEAL-0378740, EFX-CAN-DEAL-
0378871, EFX-CAN-DEAL-0378925, and EFX-CAN-DEAL-0384113.

With these forward contracts in place, AgraCity had the right to draw down USD funds at any
time or settle the contract upon expiry. On March 30, 2020, the date of bankruptcy, Agracity had
a total remaining drawdown of USD$7,456,800.00, summarized in the table below:

On the date of bankruptcy

Encore | Settlement USD Contract |  USD BOC | Points | ITM Amount

Contract Date Rate Amount Remaining | Rate Differencd = CAD$
378740 01-04-2020 | 1.3030 1,000,000.00 415,800.00 | 1.4156 | 0.1126 46,819.08
378925 30-04-2020 | 1.2980 2,000,000.00 2,000,000.00 | 1.4156 | 0.1176 235,200.00
384113 14-05-2020 | 1.3432 386,094.92 41,000.00 | 1.4156 | 0.0724 2,968.40
378871 29-05-2020 | 1.2991 5,000,000.00 5,000,000.00 | 1.4156 | 0.1165 582,500.00
8,386,094.92 7,456,800.00 867,487.48

Based upon the Bank of Canada rate on March 30, 2020, AgraCity had an “in-the-money”

position valued at $867,487.48 and is claiming this amount as the settlement balance as of the
date of bankruptcy.

Supporting documents:

EFX-CAN-DEAL-0378740
EFX-CAN-DEAL-0378871
EFX-CAN-DEAL-0378925

EFX-CAN-DEAL-0384113

Bank of Canada Rate on March 30, 2019
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AgraCity Crop and Nutrition Ltd

Notice of Disallowance



APPENDIX “G”
(to the Claims Process Order)

Notice of Revision or Disallowance of EncoreFX Inc. (“EncoreFX”)

Name of Creditor: Agracity Crop & Nutrition Ltd

Reference #: 005
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Terms in capital letters which are not defined within this Notice of Revision or Disallowance form
have the meaning ascribed thereto in the Claims Process Order dated April 8, 2021. Pursuant to
the Claims Process Order, Ernst & Young Inc., in its capacity as Monitor of EncoreFX, hereby
gives you notice that it has reviewed your Proof of Claim and has revised or rejected your Claim

as follows:

A) Your Claim has been revised or rejected for:
Voting purposes
Distribution purposes

B) Revision or Disallowance:

Proof of Claim as
Submitted

The Revised Claim as
Accepted

Claim Amount $867,487.48

$TBD

C) Reason for the Revision or Disallowance:

EFT Reversals and “Double Dip” Payments

1. EncoreFX Inc. filed an assignment in bankruptcy on March 30, 2020 (the “Bankruptcy Date”)
2020. Pursuant to Section 69.3(1) of the BIA, a stay of proceedings (the “Stay”) has been in

effect with respect to EncoreFX since the Bankruptcy Date.

2. Subsequent to the Bankruptcy Date and in specific breach of the Stay, and on the instructions
of AgraCity, the EncoreFX bank accounts were debited for reversals of PAD payments that
had been authorized under certain PAD agreements prior to the bankruptcy. Agracity Crop &
Nutrition Ltd (“Agracity”) received four EFT Reversals in the total amount of $638,146 CAD

(the “EFT Reversals”).

3. Furthermore, two of the four EFT Reversals received by Agracity related to transactions which
were fulfilled by EncoreFX as EncoreFX wired the outgoing $USD payment associated with
each transaction to Agracity’s customers prior to the Bankruptcy Date (the “Double Dip
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Payments™). Agracity received total Double Dip Payments of $314,544 CAD. In addition to
being in breach of the Stay, these Double Dip Payments represent an unjust enrichment to
AgraCity and amount to a double recovery to Agracity. The Monitor has filed a Notice of
Application to recover the Double Dip Payments.

4. The ITM Position as submitted by AgraCity requires adjustment as is noted below and
may _require further adjustment based on future outcomes with respect to the EFT
Reversals and Double Dip Payments. The Monitor reserves all rights and remedies
available to pursue the recovery of the EFT Reversals. No distribution will be paid to
Aqgracity on its ITM Position until the EFT Reversals, including the Double Dip Payments
are resolved.

Discrepancy in Foreign Exchange Rates Used

5. Notwithstanding the EFT Reversals, the proof of claim filed by Agracity uses incorrect foreign
exchange rates to calculate the ITM Position resulting from the close-out of the noted
transactions.

6. On or around June 1, 2020, with the approval of the inspectors in the bankruptcy proceedings,
the Trustee sent correspondence (the “ITM Close-Out Letter”) to the EncoreFX clients (the
“ITM Clients”) with mark-to-market obligations owing to them (the “ITM Positions’) who
had not yet requested a close-out of their transactions. Agracity was sent an ITM Close-Out
Letter.

7. The ITM Close-Out Letter notified the ITM Clients that EncoreFX would close-out the
transactions of the ITM Clients unless the ITM Client acknowledged, in writing by June 30,
2020 (the “Deadline”) that it did not want the ITM transaction(s) resulting in the ITM Positions
to be closed-out, and that the ITM Client indemnified and held harmless the Trustee personally
for any losses realized in connection with same.

8. As a result of Agracity not responding to the ITM Close-Out Letter, the Trustee proceeded to
close out Agracity’s transactions in accordance with the ITM Close-Out Letter. Using the
foreign exchange rates as per the close-out statements sent to Agracity on July 7, 2020, the
total ITM Position from the close-out of the noted transactions is $578,909 and not the
$867,487 as calculated by Agracity. Agracity’s ITM Position of $578,909 CAD is calculated
as follows:

Contract Close Out

Contract USD Amount Rate Rate IT™ Amount
378740 415,800.00 1.3030 1.3769 30,728
378925 2,000,000.00 1.2980 1.3769 157,800
384113 41,000.00 1.3432 1.3769 1,382
378871 5,000,000.00 1.2991 1.3769 389,000

578,909
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IF YOU DO NOT AGREE WITH THIS NOTICE OF REVISION OR DISALLOWANCE,
PLEASE TAKE NOTICE OF THE FOLLOWING:

If you intend to dispute this Notice of Revision or Disallowance you must, in relation to a Claim,
no later than five (5) days of the date of this Notice of Revision or Disallowance, deliver a Dispute
Notice by registered mail, personal service, facsimile, e-mail (in PDF format) or courier to the
addresses or fax numbers indicated herein. The form of Dispute Notice is attached to this Notice.

Additionally, within five (5) days of delivering your Dispute Notice to the Monitor (or such other
date as may be agreed to by the Monitor), you or the Monitor may file a Claim Application (ie. a
Notice of Application) with the Court in the CCAA Proceedings on a de novo basis to determine
the classification and/or amount of your disputed Claim. If a Claim Application is not filed within
five (5) days of the delivery of your Dispute Notice to the Monitor (or such other date as may be
agreed to by the Monitor), then your Claim as set out in the Monitor's Notice of Revision or
Disallowance shall be your Proven Claim.

If you do not deliver a Dispute Notice, the value of your Claim shall be deemed to be as set out in
this Notice of Revision or Disallowance.

Address for Service of Dispute Notices:

The Court-Appointed Monitor of EncoreFX Inc.,
Ernst & Young Inc.

700 West Georgia Street

Vancouver, BC V7Y 1C7

Email: jason.eckford@parthenon.ey.com

Facsimile: 604.899.3530

Attention: Jason Eckford

IF YOU FAIL TO TAKE ACTION WITHIN THE PRESCRIBED TIME PERIODS, THIS
NOTICE OF REVISION OR DISALLOWANCE WILL BE BINDING UPON YOU FOR
VOTING AND/OR DISTRIBUTION PURPOSES UNDER THE PLAN.

DATED this 6th day of May, 2021.

ERNST & YOUNG INC.,, in its capacity as Court Appointed Monitor of EncoreFX Inc.

Per:

/L

Peter Venetsanos, CPA, CA, CIRP, LIT
Vice President
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AgraCity Crop and Nutrition Ltd
Notice of Dispute /

Application Response
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No. S212302
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

IN THE MATTER OF THE COMPANIES CREDITORS’ ARRANGEMENT ACT, R.S.C. 1985,
c. C-36, AS AMENDED

IN THE MATTER OF ENCOREFX INC.

APPLICATION RESPONSE

APPLICATION RESPONSE OF:  AgraCity Crop & Nutrition Ltd. (the "Application
Respondent")

THIS IS A RESPONSE TO the notice of application filed October 26, 2020 of Ernst & Young
Inc. ("EY"), in its capacity as trustee in bankruptcy of EncoreFX Inc. (“EncoreFX") and as
Monitor of EncoreFX pursuant to the Conversion Order made on March 30, 2021. This
Application Response will refer to EY as the Monitor or the Trustee.

Part 1: ORDERS CONSENTED TO

1. None.

Part 2: ORDERS OPPOSED

o The Application Respondent opposes the granting of the orders set out in paragraphs 2
to 3 of Part 1 of the notice of application.

Part 3: ORDERS ON WHICH NO POSITION IS TAKEN

3. The Application Respondent takes no position on the granting of the orders set out in
paragraph 1 of Part 1 of the notice of application.

Part 4: FACTUAL BASIS

4. The core business of AgraCity Crop & Nutrition Ltd. (“AgraCity”) is the procurement,
production, packaging, sale, and distribution of crop inputs and other related products to
farmers. Many of AgraCity’s product suppliers operate overseas and AgraCity’s supply

53940507 1
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.

agreements require payment by international wire transfer in US currency. To fulffill
these obligations, AgraCity contracted with EncoreFX Inc. (‘EncoreFX”) in 2017 for the
purpose of using EncoreFX's international wire transfer services and to place US dollar
forward contracts in order to mitigate against the effects of less favorable Canadian to
US foreign exchange rates.

Affidavit of Gail Hoshowsky at para. 3.

5. AgraCity submitted to EncoreFX a New Account Application on a standard EncoreFX
form on or about September 15, 2017. The New Account Application included
EncoreFX's Master Terms and Conditions that are stated to apply to all transactions
entered into between EncoreFX and its customer.

Affidavit of Gail Hoshowsky at para. 4.

6. The New Account Application was the basis for EncoreFX to open the credit facility,
which was approved effective September 19, 2017.
Affidavit of Gail Hoshowsky at para. 5.

i In order to facilitate transactions with EncoreFX, AgraCity also entered into a Pre-
Authorized Debt (“PAD") Agreement dated August 3, 2018 on EncoreFX'’s standard form
agreement.

Affidavit of Gail Hoshowsky at para. 6.

8. Between March 25 and 27, 2020, AgraCity provided instructions to EncoreFX to
withdraw funds from AgraCity’s Canadian funds account at the Bank of Montreal
(“BMO") in order to effect payments due to AgraCity’'s suppliers. A summary of these

transactions is as follows:

539405071
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—3—
Deal Date Vendor Amount USD | Amount CAD anvri:;h:;?::: < ngggﬁ:tto

0410311 25-Mar-20  |Anhui Huaxing 100,000.00 130,320.00
Lier Chemical 48,330.00( 62,981.64

Subtotal 148,330.00 | 193,301.64 27-Mar-20 30-Mar-20

0410810 26-Mar-20  |Anhui Huaxing 100,000.00 130,300.00 26-Mar-20 30-Mar-20

0411061 27-Mar-20  |Polaquimia 141,400.00 184,244.20 27-Mar-20 30-Mar-20

0411327 27-Mar-20  |Anhui Huaxing 100,000.00 130,300.00 27-Mar-20 30-Mar-20
Total 489,730.00 638,145.84

Affidavit of Gail Hoshowsky at para. 7.

During the morning of March 30, 2020, AgraCity learned that EncoreFX had made an

assignment in bankruptcy. AgraCity was concerned that none of its suppliers had been

paid by EncoreFX as instructed.

During a telephone call with Deanne Schwartz,

AgraCity's contact at EncoreFX's Saskatoon office, Ms. Schwartz was unable to confirm
Ms. Schwartz advised that the
transactions of March 25 and March 26 had probably been completed, but not the

whether vendor payments had been processed.

transactions of March 27. Ms. Schwartz said that, if AgraCity wanted to pull back the

funds, that was something to consider. Following this conversation, AgraCity instructed

BMO to return the funds to AgraCity’s account as soon as possible.

Affidavit of Gail Hoshowsky at para. 8.

10. Subsequently, the following vendors confirmed receipt of the following payments:

Deal Date Vendor Amount USD | Amount CAD
0410311 25-Mar-20  |Anhui Huaxing $ 100,000.00 | $ 130,320.00
0411061 27-Mar-20  |Polagquimia $ 141,400.00 | $184,244.20

Total $ 241,400.00 | $ 314,564.20

539405071
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11. However, the following vendors did not receive payment from EncoreFX:
Deal Date Vendor Amount USD | Amount CAD

0410311 25-Mar-20 [Lier Chemical $ 48,330.00 | $ 62,981.64

0410810 26-Mar-20  |Anhui Huaxing $100,000.00 | $ 130,300.00
0411327 27-Mar-20  |Anhui Huaxing $ 100,000.00 | $ 130,300.00

Total $ 248,330.00 | $ 323,581.64
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13.

14.

Affidavit of Gail Hoshowsky at para. 10.

At the time of the foregoing transactions, AgraCity also had four open forward contracts
with EncoreFX for US currency, where AgraCity was “in-the-money” (“ITM") effective the
date of EncoreFX's assignment in bankruptcy (and throughout the term of those
contracts, including on their respective settlement dates). All of those forward contracts
were entered into between EncoreFX and AgraCity subject to the credit facility provided
by EncoreFX to AgraCity.

Affidavit of Gail Hoshowsky at paras. 12-13.

When a forward contract was in place, AgraCity had the right to draw down US funds at
any time in order to satisfy its US dollar obligations to foreign suppliers.
Affidavit of Gail Hoshowsky at para. 14.

On June 1, 2020, AgraCity received an email from Marko Gordic, Manager, Transaction
Advisory Services with Ernst & Young Inc., which attached a letter as well as a copy of
this Court's Order dated April 28, 2020, authorizing the Trustee to disclaim any in the
money contracts of EncoreFX. On July 7, 2020, AgraCity received another email from
Mr. Gordic, which included three attachments:

(a) a spreadsheet purporting to set out the closeout position of AgraCity's ITM
forward contracts with EncoreFX;

(b) a “Disclosure” document explaining the methodology used by the Trustee to
close out in the money client transactions; and

(c) a Form 31 Proof of Claim.
Affidavit of Gail Hoshowsky at para. 16.
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EncoreFX had obligations owing to AgraCity under the ITM forward contracts which the
Trustee calculated to be $282,689.06. This was net of $314,564.20, which is the total of
two payments made by EncoreFX to AgraCity's suppliers (which EncoreFX refers to as
“Double-Dipping”) that the Trustee had deducted from AgraCity's “Close out statement.”
If the two payments are added back in to the “Close out statement,” AgraCity was “in-
the-money” under its forward contracts in the amount of $597,253.25. Thus, AgraCity
has sustained a significant loss as a result of the bankruptcy of EncoreFX and its failure
to fulfill its obligations; it has not obtained a benefit.

Affidavit of Gail Hoshowsky at paras. 17-18.

In fact, the foregoing understates AgraCity's loss. As a result of EncoreFX's failure to
fulfill its obligations under the forward contracts, AgraCity was forced to acquire currency
to satisfy its US dollar obligations at exchange rates that resulted in additional cost to
AgraCity of $787,342.75.

Affidavit of Gail Hoshowsky at paragraph 19.

LEGAL BASIS

AgraCity relies upon subs. 97(3) of the Bankruptcy and Insolvency Act, RSC 1985, c. B-
3, s. 21 of the Companies’ Creditors Arrangement Act, RSC 1985, c. C-36 (“CCAA"),
and the doctrines of legal and equitable set-off.

The Monitor's Application against AgraCity raises the following issues:

(a) Whether AgraCity is entitled to set-off any amounts owed to EncoreFX as a result
of the reversed fund transfers against the amounts owed to AgraCity by
EncoreFX under the ITM contracts.

(b) Whether AgraCity has been unjustly enriched as a result of AgraCity's instruction
to BMO to reverse the electronic fund transfers to Encore FX;

(a) AgraCity is entitled to set off any amount it owes to EncoreFX against the
amount owed to AgraCity by EncoreFX under the ITM contracts.

AgraCity stipulates that, between March 25 and 27, 2020, it instructed EncoreFX to pay
AgraCity's suppliers funds totaling $638,145.84. On March 30, when AgraCity could not
confirm that any of these payments had been made, AgraCity instructed BMO to pull
these funds back.

53940507 1
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Subsequently, AgraCity confirmed that EncoreFX had paid $314,564.20 to AgraCity's
vendors. As this amount was included in the funds pulled back by AgraCity, EncoreFX
claims that AgraCity has “double dipped” and seeks an Order compelling AgraCity to
repay this amount (the so-called “Double Dip Amount”) to the Monitor of EncoreFX.

However, at the time that this debt of CAD $314,564.20 from AgraCity to EncoreFX
arose, EncoreFX was also indebted to AgraCity under the ITM US currency contracts.

Affidavit of Gail Hoshowsky, para. 16.

The Trustee's calculation of the “settlement balance” for AgraCity's ITM forward
contracts already claws back the $314,564.20 amount from AgraCity's unsecured claim.
On July 7, 2020, the Trustee provided to AgraCity a “Close out statement” which sets out
a “settlement balance” for AgraCity’s ITM forward contracts. The net “settlement
balance” as calculated by the Trustee is $282,689.06. In the Close out statement, the
Trustee set off the amounts of $130,300 and $184,364.20 (which total $314,564.20),
leaving a net “settlement balance” of $282,689.06. The Close out statement was
provided to AgraCity along with a Form 31 — Proof of Claim. It appears that the net
amount of AgraCity’s unsecured claim, according to the Trustee, is $282,689.20, after
accounting for the Trustee's $314,564.20 set-off claim.

Affidavit of Gail Hoshowsky, paras. 16-18 and Exhibit F.

By ignoring AgraCity's ITM contracts in its application to the Court, the Monitor has
presented an incomplete picture of the transactions and respective obligations between
AgraCity and EncoreFX.

AgraCity submits that it is entitled to rely upon the doctrine of legal set-off in response to
EncoreFX's application to compel payment by AgraCity of $314,564.20. In the
alternative, AgraCity relies upon equitable set-off. In either case, the amounts owed by
EncoreFX to AgraCity greatly exceed the amount claimed by EncoreFX, and no amount
is due by AgraCity to EncoreFX.

The law of set-off applies to all actions instituted by a trustee for the recovery of debts
due to the bankrupt:

97(3) The law of set-off or compensation applies to all claims made against the
estate of the bankrupt and also to all actions instituted by the trustee for the
recovery of debts due to the bankrupt in the same manner and to the same
extent as if the bankrupt were plaintiff or defendant, as the case may be, except
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in so far as any claim for set-off or compensation is affected by the provisions of
this Act respecting frauds or fraudulent preferences.

Bankruptcy and Insolvency Act, s. 97(3).

26. The CCAA contains a provision to the same effect:

21 The law of set-off or compensation applies to all claims made against a debtor
company and to all actions instituted by it for the recovery of debts due to the
company in the same manner and to the same extent as if the company were
plaintiff or defendant, as the case may be.

27. The bankrupt's estate includes only the net amount of a debt owing to the bankrupt after
proper allowance for the common law right of set-off. The law of set-off allows a debtor
of a bankrupt who is also a creditor of the bankrupt to refrain from paying the full debt
owing to the estate, since it may be that the estate will only fulfil a portion, if that, of the
bankrupt's debt.

Husky Oil Operations Ltd. v. Minister of National Revenue, 1995 CanLlIl 69 (SCC),
[1995] 3 SCR 453 at para. 60.

28. The Supreme Court explained the law of set-off in Telford v. Holt, [1987] 2 S.C.R. 193
[“Telford"]. Set-off at law requires the existence of two conditions:

25 ... as was stated by the British Columbia Court of Appeal in C.I.B.C. v.
Tuckerr Indust. Inc., 1983 CanLlIl 302 (BC CA), [1983] 5 W.W.R. 602, at p. 604,
statutory set-off (or set-off at law) "requires the fulfilment of two conditions. The
first is that both obligations must be debts. The second is that both debts must be
mutual cross obligations". The claim in this case is a debt. The major hurdle the
appellant faces is the requirement of "mutuality".

Telford at para. 25.

29. The requirement of mutuality means that the debts each party owes the other must be
for liquidated sums or monetary amounts that are readily ascertainable:

26 How has this mutuality requirement been interpreted by the courts? In
Royal Trust v. Holden (1915), 1915 CanLIl 374 (BC CA), 22 D.L.R. 660
(B.C.C.A.), the British Columbia Court of Appeal discussed the meaning of the
phrase "mutual debts" at pp. 662-63:

The expression "mutual debts" is somewhat hard to understand
according to the old cases, but when we see in the ancient and
approved form of plea given in Bullen v. Leake, 3rd. ed., 682, viz.: -

That the plaintiff, at the commencement of the suit was and still
is indebted to the defendant in an amount equal to the
plaintiff's claim ...

we are relieved to find that "mutual debts" mean practically debts due
from either party to the other for liquidated sums, or money demands
which can be ascertained with certainty at the time of pleading -- per
Kennedy, L.J., in Bennett v. White, [1910] 2 K.B. at 648, 79 L.J.K.B.
1133. ...

53940507 1



30.

31.

32.

33.

34.

35.

407

Telford at para. 26.

The Supreme Court then explained that equitable set-off does not require mutuality:

27 The distinction between set-off at law and set-off in equity was
canvassed by the British Columbia Court of Appeal in C./.B.C. v. Tuckerr Indust.
Inc., supra, at p. 605:

Such a set-off has its origin in equity and does not rest on the statute of
1728. It can apply where mutuality is lost or never existed. It can apply
where the cross obligations are not debts.

Equitable set-off is available where there is a claim for a money sum whether
liquidated or unliquidated: see Aboussafy v. Abacus Cities Ltd., 1981 ABCA 136
(CanLll), [1981] 4 W.W.R. 660 (Alta. C.A.), at p. 666. More importantly in the
context of this case, it is available where there has been an assignment. There is
no requirement of mutuality. The authorities to be reviewed indicate that courts of
equity had two rules regarding the effect of a notice of assignment on the right to
set-off. First, an individual may set-off against the assignee a money sum which
accrued and became due prior to the notice of assignment. And second, an
individual may set-off against the assignee a money sum which arose out of the
same contract or series of events which gave rise to the assigned money sum or
was closely connected with that contract or series of events.

Telford at para. 27.

The conditions for legal set-off are satisfied here: both obligations are debts and they are

mutual cross obligations.

The debt EncoreFX claims is $314,564.20, which represents the amounts paid by
EncoreFX to AgraCity’s overseas suppliers and is a portion of the electronic fund
transfers ("EFTs") reversed by BMO upon AgraCity's instructions.

EncoreFX is also indebted to AgraCity pursuant to the ITM forward contracts AgraCity
placed with EncoreFX. As the Affidavit of Gail Hoshowsky states, AgraCity could
withdraw these funds from EncoreFX at any time. Accordingly, the ITM forward
contracts were debts or liquidated demands due from EncoreFX to AgraCity.

Further, these debts were mutual cross obligations. The amounts EncoreFX and
AgraCity owed each other were either liquidated sums or money demands that could be
ascertained with certainty.

Thus, as AgraCity is entitled to claim legal set-off, AgraCity does not owe $314,564.20 to
EncoreFX; in fact, the net amount EncoreFX owes to AgraCity as an unsecured creditor,
according to the “Close out statement” is $282,689.06 (after the Trustee deducted the
$314,564.20 that it now seeks to recover),.
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In the alternative, AgraCity is entitled to rely upon equitable set-off. The amount owed
by AgraCity to EncoreFX arises out of the same contract or series of events or is closely
connected with the contract or series of events. In fact, both the international payments
made by EncoreFX on AgraCity's behalf and the US dollar forward contracts were
subject to EncoreFX’s standard form “New Account Application” and its Master Terms
and Conditions, which applied to all transactions between the EncoreFX and AgraCity.
AgraCity entered into the PAD Agreement on August 3, 2018 with EncoreFX to facilitate
EncoreFX providing services to AgraCity, but the PAD Agreement cannot be viewed in
isolation from the larger business relationship between the parties.

AgraCity is entitled to set-off the amounts owed to it by EncoreFX under the ITM forward
contracts, which greatly exceed the amount now claimed by the Monitor from AgraCity.
Accordingly, no amount is owed by AgraCity to EncoreFX and the Order should be
refused.

(b) AgraCity has not been unjustly enriched

The Monitor of EncoreFX alleges that AgraCity has been unjustly enriched as a result of
AgraCity's instructions to BMO to reverse the electronic fund transfers.

As noted above, on about March 30, 2020, AgraCity directed BMO to reverse EFTs
totalling $638,145.84 CAD, and such funds were returned to AgraCity's BMO account.
However, AgraCity denies that it was enriched, unjustly or otherwise, as a result of this
event.

Of the $638,145.84, $323,581.64 was not paid to AgraCity's suppliers and AgraCity had
to pay those obligations by alternate means. Accordingly, there can be no question of
an “enrichment” in respect of that sum.

As for the balance, $314,564.20, AgraCity acknowledges that its suppliers were paid this
amount by EncoreFX. EncoreFX claims that AgraCity has “double dipped” by receiving
the benefit of the payment while also pulling back the funds. However, a benefit
obtained by AgraCity, and a corresponding detriment occasioned by EncoreFX, is not
“unjust” if there exists a juridical basis for the “enrichment.” In this case, as discussed in
the preceding section, AgraCity was owed a significantly larger sum of money by
EncoreFX as a result of the ITM forward contracts. AgraCity is entitled to set-off that
debt against the amount it owes to EncoreFX —i.e., the supplier payments actually made
by EncoreFX on AgraCity's behalf. Accordingly, AgraCity submits that it has not, in fact,
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been “enriched” but, in any event, application of the doctrine of set-off provides a

juridical reason for any enrichment.
Conclusion

42. For the foregoing reasons, AgraCity submits that this Honourable Court should decline
to order that AgraCity has breached the stay of proceedings. In addition, the Court
should not declare that AgraCity has been unjustly enriched, as AgraCity was entitled to
claim legal or equitable set-off of the amounts owed by EncoreFX to AgraCity. As a
result, the Court should decline to order that AgraCity must pay any amount to the
Monitor.

Part 6: MATERIAL TO BE RELIED ON
1. Affidavit #1 of Gail Hoshowsky, made on April 20, 2021.
2. Such further materials as may be filed with this Honourable Court.

The Application Respondent estimates that the application will take 3 hours.

[ ] The application respondent has filed in this proceeding a document that contains the
application respondent's address for service.

The application respondent has not filed in this proceeding a document that contains an
[x] address for service.

The application respondent's ADDRESS FOR SERVICE is:

Miller Thomson LLP

Bank of Montreal Building

2103 — 11" Avenue, Regina, SK S4P 3Z8

Attention: Peter T. Bergbusch, Q.C.

Email: pbergbusch@millerthomson.com

Telephone: (306) 347-8328

Fax: (306) 347-8350

Date: April 20, 2021 1 2@‘

Signature of Peter T. Bergbusch, Q.C.
MILLER THOMSON LLP

Lawyer for the Application Respondent,
AgraCity Crop & Nutrition Ltd.
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Ernst & Young Inc. Tel: +1 604 891 8200 41 1
700 West Georgia Street Fax: +1 604 899 3530
Vancouver, BC V7Y 1C7 ey.com

Building a better
working world

May 12, 2021
To the Creditors of EncoreFX Inc (“EncoreFX”).

On May 11, 2021 at 3:00pm PDT, Ernst & Young Inc. (the “Monitor”) conducted a meeting of creditors
(the “Meeting”) in the CCAA Proceedings of EncoreFX using the Microsoft Teams virtual meeting
platform. The purpose of the Meeting was to consider and to vote on the Plan of Compromise and
Arrangement filed on behalf of the Company dated April 6, 2021 and subsequently amended on April
27, 2021 (the “Plan”). The protocol for the meeting of creditors (the “Protocol”) requires the Monitor
to provide the creditors with a post meeting report in order to provide the following information:

1) A summary of all motions called at the meetings;
2) The result of the votes on each motion; and
3) Such further and other information as determined by the Chair to be necessary.

Creditors of EncoreFX were able to vote on the Plan by filing a Creditor Convenience Form or a Proxy
and Voting Letter prior to 9am PDT on May 11, 2021 or by attending and voting at the Meeting.
Pursuant to the Plan, creditors with general unsecured claims under $5,000, were deemed to have
voted in favour of the Plan and not required to file a Creditor Convenience Form or a Proxy and Voting
Letter with the Monitor for voting purposes.

A significant number of creditors voted on the Plan with 85% of the general unsecured creditors
representing 89% of the proven general unsecured creditor claims voted or were deemed to have
voted on the Plan. Similarly, 85% of the Property Claimants representing nearly 100% of the proven
Property Claims voted on the Plan. The sole secured creditor also voted on the Plan.

Motion to Vote on the Plan

A motion to vote on the Plan was called. For the Plan to be approved, each of the three Affected
Creditor classes (General Unsecured Creditors, Property Claimants and the Secured Creditor) was
required to obtain the following majorities:

e The number of votes approving the Plan to exceed fifty percent (50%) of the total votes cast;
and

e The total value of votes approving the Plan to exceed sixty-six and two-thirds percent (66 2/3%)
of the total value of claims for which a vote was cast (collectively, the “Requisite Majorities”).

The voting results of each Affected Creditor class is summarized on the following pages.

A member firm of Ernst & Young Global Limited



EY

412

Sutdng bt e
General Unsecured Creditors:
General Unsecured Creditors
By Number By Value
Votes Cast Amount % Amount %
Approval:
Convenience Creditors ! 137 40% $313,245 1%
Convenience Creditor Electors 122 36% $1,784,321 7%
General Unsecured Creditors 3 78 23% $23,055,162 92%
Total in Favour 337 99% $25,152,728 100%
Against 1 1% $19,818 0%
Total 338 100% $25,172,546 100%
Notes:

Meeting.

1.  The Amended Plan provided that the Affected Creditors with general unsecured claims equal to or less than $5,000 CAD
(the “Convenience Creditors”) were deemed to vote in favour of the Amended Plan.
2. Affected Creditors with general unsecured claims greater than $5,000 but less than $31,250 who filed a completed
Convenience Creditor Form and elected the fixed distribution amount of $5,000 (qualifying as a Convenience Creditor) were
deemed to have voted in favour of the Amended Plan. Note: The creditors who did not vote or who did not file a Creditor
Convenience Form electing the fixed distribution amount of $5,000 will receive a distribution of 16% of their Proven Claim.
3. Consists of creditors with general unsecured claims greater than $31,250 and who voted either in person or by Proxy at the

Disputed Claims

Three (3) proof of claims with total unproven general unsecured claims estimated at $18,155,336 CAD
were disallowed or revised by the Trustee/Monitor and a notice of dispute or a notice of application
has been filed (the “Disputed Claims”). None of the Disputed Claims filed a Proxy and Voting Letter
to vote on the Plan. Consequently, the Disputed Claims do not impact the voting results of the General

Unsecured Creditor class.

Vote Results: The General Unsecured Creditor class with 99% in number and 100% of total
claim value have voted to approve the Plan. The Requisite Majorities for approval of the Plan

by the General Unsecured Creditor Class has been obtained.

A member firm of Ernst & Young Global Limited
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Property Claimants:
Property Claimants
By Number By Value
Votes Cast Amount % Amount %
In Favour ! 12 100% $31,311,534 100%
Total in Favour 12 100% $31,311,534 100%
Against 0 0% $0 0%
Total 12 100% $31,311,534 100%
1. Consists of Property Claimants who voted either personally or by Proxy at the Creditor’s Meeting.

Vote Results: The Property Claimant class with 100% in number and 100% of total claim value
have voted to approve the Plan. The Requisite Majorities for approval of the Plan by the
Property Claimant class has been obtained.

Secured Creditor:

Secured Creditor

By Number By Value
Votes Cast Amount % Amount %
In Favour ! 1 100% $35,887,159 100%
Total in Favour 1 100% $35,887,159 100%
Against 0 0% $0 0%
Total 1 100% $35,887,159 100%

1. Consists of those voting by Proxy at the Meeting.

Vote Results: The Secured Creditor class with 100% in number and 100% of total claim value
has voted to approve the Plan. The Requisite Majorities for approval of the Plan by the Secured

Creditor class has been obtained.

Overall Voting Results

The Plan is approved by the creditors of EncoreFX as each of the Affected Creditor Classes

(General _Unsecured Creditors, Property Claimants and Secured Creditor) obtained the

Requisite Majorities for the approval of the Plan.

A member firm of Ernst & Young Global Limited
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Page 4

Other Information and Next Steps

The Monitor will be bringing forward an application to the Court seeking an order to sanction the Plan
on May 21, 2021.

The Monitor continues to work towards a final determination of whether or not the Disputed Claims are
Proven Claims. Pursuant to the Plan, should the Disputed Claims not be resolved as at the Initial
Distribution Date, the Monitor will be required to hold-back a reserve (the “Disputed Claims
Reserve”). At this time, the Monitor is of the view that should a Disputed Claim Reserve be required
or if the Disputed Claims are found to be Proven Claims that, the conditions for Plan Implementation
can still be met.

Upon an order being granted by the Court and the conditions for Plan Implementation being met, the
Plan will be implemented and the Initial Distribution to the Affected Creditors is estimated to be paid in
or around late June 2021.

No other motions, other than the motion to adjourn the Meeting were called.

If you have any questions, please contact Mr. Jason Eckford directly at 1 (604) 648 3671 or at
jason.eckford@parthenon.ey.com.

ERNST & YOUNG INC.

In its capacity as the Monitor of EncoreFX Inc.
and not in its personal or corporate capacity
Per:

Peter Venetsanos, CPA, CA, CIRP, LIT
Vice President

A member firm of Ernst & Young Global Limited
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