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Court File No.: CV-21-00656040-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY

NOTICE OF MOTION
(Appointment of Real Estate Advisor)

Laurentian University of Sudbury (the “Applicant” or “LU”) will make a motion to Chief
Justice Morawetz of the Ontario Superior Court of Justice on Monday, July 5, 2021, at 2:00 P.M.
(Eastern Time), or as soon after that time as the motion can be heard, via Zoom videoconference

due to the COVID-19 pandemic.

PROPOSED METHOD OF HEARING:

This motion is to be heard via Zoom videoconference, the details of which are attached at Schedule

‘GA,').

THIS MOTION IS FOR:

1. An Order (the “Order”) substantially in the form attached at Tab 2 of the Motion Record
of the Applicant dated June 28, 2021 authorizing and directing the Applicant to retain

Cushman & Wakefield (“C&W?) as real estate advisor to the Applicant (in such capacity,

the “Real Estate Advisor”).

2. Such further and other relief as this Honourable Court deems just.



THE GROUNDS FOR THIS MOTION ARE:

Background

3.

On February 1, 2021, the Applicant sought and received an initial order granting it
protection under the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as
amended (the “CCAA”), and approving a stay of proceedings for the initial 10-day period

(the “Stay Period”).

On February 10,2021, the Court issued an amended and restated initial order which, among
other things, extended the Stay Period to April 30, 2021 (the “Amended and Restated

Initial Order™).

On May 2, 2021, following a brief extension of the Stay Period from April 30 to that date,

the Court extended the Stay Period to August 31, 2021.

Appointment of Real Estate Advisor

Phase 1 of the Applicant’s restructuring has been completed, which included the
negotiation and settlement of restructuring term sheets with key stakeholders, including the

labour partners of the Applicant.

Phase 2 of the Applicant’s restructuring process entails, among other things, the
formulation of a plan of compromise and arrangement (a “Plan”) or framework of a Plan
for the benefit of the Applicant’s creditors. To facilitate the development of a Plan and
consistent with its obligations under the term sheets with its labour partners, the Applicant

will undertake a review of its real estate portfolio in order to ascertain its current and future



10.

space utilization requirements given the restructuring that has taken place since the filing
date, in order to determine whether or not certain parts of the Applicant’s real estate
portfolio can be monetized in some manner that is beneficial to the Applicant and its

creditors.

Following a process described below and as further described in the Monitor’s Report, to
be filed, the Applicant seeks the authority to appoint the Real Estate Advisor to assist with

the review of the Applicant’s real estate portfolio.

The Applicant intends to review its real estate portfolio to investigate the potential to better
utilize and/or monetize its real estate assets to maximize value for its stakeholders while
allowing the Applicant to fully and efficiently continue its restructured operations on a go-
forward basis. The review will focus on identifying any opportunities for extracting value

without interfering with the normal operations of the university.

The review is expected to include the following components:

(a) reviewing and understanding the Applicant’s current portfolio of real estate;

(b) consideration of potential strategies with respect to the monetization of any
redundant or excess assets that may exist within the real estate portfolio (land and

buildings);

(c) review of third-party leases within the real estate portfolio;

(d) consideration of different strategies to monetize real estate assets; and
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(e) recommendations to optimize space utilization, including opportunities to
consolidate, and the feasibility of doing so.

(collectively, the “Mandate”).

A real estate advisor with experience and expertise, particularly in the post-secondary and
public sectors, will provide critical guidance with respect to the Mandate and be in the best
position to advise on developing a strategic plan for the Applicant’s real estate portfolio.
This will enable the Applicant to consider how it can maximize value for its stakeholders
while ensuring that it is able to continue to provide comprehensive services and space on

its campus for students, faculty, staff, visitors and the communities it serves.

Selection of Real Estate Advisor

12.

13.

14.

The Applicant issued a Request for Quotations on May 18, 2021 (the “RFQ”). The RFQ
requested proposals setting out a proposed approach with respect to the Mandate. There
were nine different firms that had either previously expressed interest in the role or who
were recommended by certain stakeholders of the Applicant. For these parties, counsel to
the Applicant directly emailed those nine parties with the RFQ and invited such party to

submit a bid.

The RFQ was also posted on the Monitor’s website maintained for this CCAA proceeding
to appeal to a broader audience and ensure a fully open and transparent process. In total,

thirty-two different firms accessed the RFQ.

In addition, the RFQ was posted on MERX, a platform commonly used in the private and

public procurement sector where entities can access both public and private sector tenders.



15.

16.

17.

Thirty-two (32) unique organizations downloaded the RFQ. The Applicant ultimately

received six proposals, which it reviewed with the Monitor. The review was informed by

the following selection criteria:

(a)

(b)

(c)

(d)

(e)

®

(2

experience and qualifications, particularly with respect to postsecondary and

publicly-funded organizations;

breadth and extent of services offered, support and technology utilized;

proposed methodology;

level of detail contained in proposal, and understanding of the mandate and

challenges that may exist in implementing same;

hourly rates and budget;

expectations as to information and data that may be provided by the university,
including with limited resources, or what may need to be created or obtained from

other sources; and

other relevant factors.

Interviews were conducted with four potential candidates who were considered by the

Applicant and the Monitor to have provided the best written responses to the RFQ.

The Amended and Restated Initial Order does not require the Applicant to seek court

approval when retaining a real estate advisor. The process that was undertaken represented

a hybrid between: (a) the procurement process that would typically be undertaken by the
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19.

10

Applicant within the public sector outside of a CCAA proceeding; and (b) the steps and
process that would be undertaken by an Applicant or the Monitor in inviting expressions
of interest to act as a real estate advisor in a CCAA proceeding, in communicating with
such parties and in reviewing and considering responses received from interested parties.
As the process did not strictly follow all terms of a public sector procurement process, and
incorporated aspects of a more typical CCAA engagement process, the Applicant seeks

court approval of same.

The Monitor was directly involved in and supports the process undertaken to select the real

estate advisor, and C&W as the successful candidate.

C&W was chosen as the successful proposed Real Estate Advisor for the following

reasons:

(a) C&W’s proposal was comprehensive and set out a clear approach to fulfilling the

Mandate;

(b) C&W demonstrated a strong grasp of the multitude of factors that will influence

the review and, ultimately, any decision to dispose of real estate assets;

(c) C&W demonstrated the most experience working with both publicly-funded

organizations and post-secondary institutions;

(d) C&W partnered with an education consultant, an urban planning consultant, a
student housing specialist, and a local real estate firm to form an end-to-end team

capable of exploring all potential avenues to find efficiencies;
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(e) C&W and its partners demonstrated an understanding of the challenges and effort

that this particular review will require; and

® C&W’s budget was reasonable and offers significant value in terms of the estimated

number of hours to be allocated to the project and the estimated total cost.
20.  C&W has the requisite skills and experience necessary to fulfill the Mandate.
21.  The Monitor recommends the appointment of C&W as the Real Estate Advisor.

Sealing Provision

22. As part of the Order, the Applicant seeks a provision sealing the unredacted proposal of
C&W, which will be attached as a Confidential Appendix to the Fifth Report of the
Monitor. C&W has advised the Applicant that its unredacted proposal contains
commercially sensitive and proprietary information that, if disclosed publicly and made

available to competitors, could jeopardize the business of C&W.

Other Grounds

23. The provisions of the CCAA and the inherent and equitable jurisdiction of this Honourable
Court;

24, Section 137(2) of the Ontario Courts of Justice Act, R.S.0. 1990, c. C.43 as amended; and

25.  Such further and other grounds as counsel may advise and this Court may permit.
THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of this motion:

1. The Fifth Report of the Monitor, to be filed; and



2. Such further and other evidence as counsel may advise and this Court may permit.
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Schedule “A”
Conference Details to Join Motion via Zoom

Join Zoom Meeting
https://ca01web.zoom.us/j/629943177032pwd=UWhvN2FCcONXdIRNQ1dINDhsa2xrdz09

Meeting ID: 629 9431 7703

Passcode: 136055

One tap mobile
+16475580588,,629943177034#,,,,%136055# Canada
+17789072071,,62994317703#,,,,*136055# Canada

Dial by your location

+1 647 558 0588 Canada

+1 778 907 2071 Canada

+1 204 272 7920 Canada

+1 438 809 7799 Canada

+1 587 328 1099 Canada

+1 613 209 3054 Canada

+1 647 374 4685 Canada

855 703 8985 Canada Toll-free
Meeting ID: 629 9431 7703
Passcode: 136055
Find your local number: https://ca01web.zoom.us/u/gbmrDceoUg

Join by SIP
62994317703 (@zmca.us

Join by H.323

69.174.57.160 (Canada Toronto)
65.39.152.160 (Canada Vancouver)
Meeting ID: 629 9431 7703
Passcode: 136055


https://ca01web.zoom.us/j/62994317703?pwd=UWhvN2FCc0NXdlRNQ1dINDhsa2xrdz09
https://ca01web.zoom.us/u/gbmrDceoUg
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Email: jcorsi@jcorsi.com

F&M CAULKING LIMITED

10 Kenmore Avenue, Unit #1
Stoney Creek, ON L8E 5N1

Jeffrey Lucato, Manager
Tel:  905-643-8085
Email: jlucato@fmcl.ca

ACCEL ELECTRICAL CONTRACTORS
LIMITED

100 Haist Avenue
Woodbridge, ON L4L 5V4

George Caufin, President
Tel: 905-850-8668
Email: georgecaufin@accelelectric.com
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BIANCHI PRESTA LLP

9100 Jane Street
Building A, 3™ Floor
Vaughan, ON L4K 0A4

Domenic Presta
Tel:  905-738-1078 Ext. 2223
Email: dpresta@bianchipresta.com

Lawyer for 1033803 Ontario Inc. o/a Forma-
Con Construction and Forma Finishing and
B.B.M. Excavation Company Limited

PARISE LAW OFFICE

58 Lisgar Street, Suite 200
Sudbury, ON P3E 3L7

Réjean Parisé
Tel:
Email:

705-674-4042
pariselaw(@unitz.ca

Lawyer for Interpaving Ltd.

DEDIANA, ELORANTA &
LONGSTREET

219 Pine Street
Sudbury, ON P3C 1X4

James Longstreet
Tel: 705-674-4289
Email: spisani@bellnet.ca

Lawyer for Sandro Steel Fabrication Ltd.

CANADIAN UNION OF PUBLIC
EMPLOYEES

1378 Triole St
Ottawa, ON K1B 3M4

Miriam Martin, In-House Counsel
Tel: 613-212-4325
Email: mmartin@cupe.ca

MINDEN GROSS LLP

2200-145 King Street West
Toronto, ON M5H 4G2

Rachel Moses
Tel:  416-369-4137
Email: rmoses@mindengross.com

Lawyer for Royal Trust Corporation of Canada

MINISTRY OF INFRASTRUCTURE

777 Bay Street, 5" Floor
Toronto, ON M5G 2C8

Jennifer Bell, Chief of Staff
Tel: 416-327-4412
Email: jennifer.bell3(@ontario.ca
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SILVIA LAROCQUE

905 Cambrian Heights, Unit 36
Sudbury, ON P3C5RS5

ZAYO CANADA INC.

625, Rue Belmont
Montreal, QC H3B 2M1

Tel: 705-675-1151 ext. 3804 Derek Wilk, Associate General Counsel
Email: kennethlarocque@hotmail.com | Tel: 416-644-6705
Email: dwilk@zayo.com
MINISTRY OF FINANCE CANADIAN UNIVERSITIES
RECIPROCAL INSURANCE EXCHANGE
777 Bay Street

College Park 11 Floor
Toronto, ON M5G 2C8

Anthony R. Golding, Senior Counsel
Tel: 416-938-5069
Email: anthony.golding(@ontario.ca

5500 North Service Road #901
Burlington, ON L7L 6W6

Stewart Roberts, Claims Manager
Email: sroberts@curie.org

Jillian Jarvis, Claims Examiner

Email: jjarvis(@curie.org
CANADIAN INSTITUTES OF HEALTH CANADA FOUNDATION FOR
RESEARCH INNOVATION

160 Elgin Street, 10" Floor
Address Locator 4809A
Ottawa, ON K1A OW9

Anita Ploj, Senior Corporate Advisor
Email: anita.ploj@cihr-irsc.gc.ca

55 Metcalfe Street, Suite 1100
Ottawa, ON K1P 6L5

Isabelle Henrie, Vice President
Tel: 613-943-1123
Email: 1sabelle.henrie(@innovation.ca
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MCKENZIE LAKE LAWYERS
140 Fullarton Street

Suite 1800

London, ON N6A 5P2

Michael J. Peerless

Tel: 519-667-2644

Email: mike.peerless@mckenzielake.com
Emily Assini

Tel: 519-672-5666 Ext. 7359

Email: emily.assini@mckenzielake.com

Class Counsel for Representative Plaintiff

NORTON ROSE FULBRIGHT CANADA
LLP

222 Bay Street, Suit 3000
Toronto, ON M5K 1E7

Evan Cobb
Tel: 416-216-1929
Email:  evan.cobb@nortonrosefulbright.com

Lawyer for Ernst & Young Inc. in its capacity
as Monitor of Bondfield Construction
Company Limited

ALLAN SNELLING LLP

340 March Road, Suite 600
Ottawa, ON K2K 2E4

David Contant

HUGH CONNELLY LAW

92 Centrepointe Drive
Nepean, ON K2G 6B1

Hugh Connelly

Tel: 613-270-8600 Tel: 613-723-7007

Email: dcontant@compellingcounsel.com | Email: info@hughconnellylaw.com
Lawyer for Cy Rheault Construction Limited Lawyer for Lindsay Lotan

HAMEED LAW DEVRY SMITH FRANK LLP

43 Florence Street
Ottawa, ON K2P 0W6

Yavar Hameed
Tel: 613-232-2688
Email: vhameed@hameedlaw.ca

Lawyer for Issyakha Camara

95 Barber Greene Road, Suite 100
Toronto, ON M5C 3E9

David Schell

Tel: 416-446-5096
Email: david.schell@devrylaw.ca
Lawyer for Zhiju Zhu
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DIAMOND AND DIAMOND LAWYERS

255 Consumers Road, 5™ Floor
Toronto, ON M2J 1R4

Simon Diamond

Tel: 1-800-567-4878 Ext. 207
Email: simon@diamondlaw.ca
Lawyer for Petra Spencer

LAMER STICKLAND LLP

101 Worthington Street East
North Bay, ON P1B 8G6

Geoffrey Larmer
Tel: 705-478-8100
Email: larmer@]larmerstickland.com

Lawyer for Nina Kucheran and Mary-
Catherine Kucheran

CITY OF GREATER SUDBURY

P.O. Box 5000, Station ‘A’
200 Brady Street
Sudbury, ON P3A 5P3

MARSH CANADA LIMITED

120 Bremner Boulevard, Suite 800
Toronto, ON M5J 0A8

Murray Davidson, Senior Vice-President

Carolyn A. Dawe, Assistant City Solicitor Tel: 416-349-4354

Tel: 705-674-4455 Ext. 4545 Email: murray.s.davidson@marsh.com
Email: carolyn.dawe(@greatersudbury.ca

MARKEL CANADA LIMITED DOOLEY LUCENTI LLP

200 Wellington Street West, Suite 400 10 Checkley Street

Toronto, ON M5V 3C7

Maeve O’Malley, Senior Claims Specialist
Tel: 416-601-2477
Email: maeve.omalley@markel.com

Barrie, ON L4N 1W1

Scott R. Fairley
Tel: 705-792-7963
Email: sfairley@dllaw.ca

Lawyer for Cladco Limited
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GOODMANS LLP

Bay Adelaide Centre
333 Bay Street, Suite 3400
Toronto, ON M5H 2S7

Gale Rubenstein

Tel: 416-597-4148

Email: grubenstein@goodmans.ca
Bradley Wiffen

Tel: 416-597-4208

Email: bwiffen(@goodmans.ca
Michael Wilson

Tel: 416-597-4130

Email: mwilson@goodmans.ca

Lawyers for Financial Services Regulatory
Authority

MCKENZIE LAKE LAWYERS LLP

140 Fullarton Street, Suite 1800
London, ON N6A 5P2

Michael J. Peerless
Tel: 519-667-2644
Email: mike.peerless@mckenzielake.com

Matthew D. Baer

Tel: 519-667-2646

Email: matt.baer@mckenzielake.com
Emily Assini

Tel: 519-672-5666

Email: emily.assini@mckenzielake.com

Lawyers for Sarah Connell

ATTORNEY GENERAL FOR ONTARIO

Crown Law Office - Civil
720 Bay Street, 8" Floor
Toronto, ON M7A 2S9

Shahana Kar
Tel:
Email:

416-571-2100
shahana.kar@ontario.ca

Jonathan Sydor
Tel: 416-689-8279
Email: jonathan.sydor(@ontario.ca

Lawyer for Her Majesty the Queen in Right of
Ontario

KSV RESTRUCTURING INC.

150 King Street West, Suite 2308
Toronto, ON M5H 1J9

David Sieradzki

Tel: 416-428-7211

Email: dsieradzki@ksvadvisory.com
Bobby Kofman

Tel: 416-282-6228

Email: bkofman@ksvadvisory.com

Financial advisors for LUFA



mailto:grubenstein@goodmans.ca
mailto:bwiffen@goodmans.c
mailto:mwilson@goodmans.ca
mailto:mike.peerless@mckenzielake.com
mailto:matt.baer@mckenzielake.com
mailto:emily.assini@mckenzielake.com
mailto:shahana.kar@ontario.ca
mailto:jonathan.sydor@ontario.ca
mailto:dsieradzki@ksvadvisory.com
mailto:bkofman@ksvadvisory.com

29

_25-

CANADIAN ASSOCIATION OF
UNIVERSITY TEACHERS

2705, promenade Queensview Drive
Ottawa, ON K2B 8K2

THORNELOE UNIVERSITY

935 Ramsey Lake Road
Sudbury, ON P3E 2C6
Tel: (705) 673-1730

Sarah Godwin Dr. John Gibaut, President

Tel: 613-820-2270 Email: president(@thorneloe.ca
Email: godwin(@caut.ca

GOWLING WLG (CANADA) LLP XEROX CANADA LTD.

1 First Canadian Place
100 King Street West, Suite 1600
Toronto, ON M5X 1G5

Virginie Gauthier
Tel: 416-844-5391
Email: virginie.gauthier@gowlingwlg.com

Thomas Gertner
Tel: 416-369-4618
Email: thomas.gertner@gowlingwlg.com

Lawyers for Lakehead University

20 York Mills Road, Suite 500
Toronto, ON M2P 2C2

Stephanie Grace, Senior Legal Counsel
Tel: 416-250-3917
Email: stephanie.grace(@xerox.com

POWER LAW LLP

130 Albert Street, #1103
Ottawa, ON K1P 5G4

Francis Poulin
Tel: 613-702-5569
Email: fpoulin@powerlaw.ca

Charlotte Servant-L’Heureux
Tel: N/A
Email: cservantlheureux@powerlaw.ca

Lawyers for the Assemblée de la francophonie
de I’Ontario

AIRD & BERLIS LLP

Brookfield Place
181 Bay Street, Suite 1800
Toronto, Ontario M5J 2T9

Steven L. Graff
Tel: 416-865-7726
Email: seraff@airdberlis.com

Jonathan Yantzi
Tel: 416-865-4733
Email: jvantzi@airdberlis.com

Lawyers for the David Harquail and the
Harquail family, The Goodman Family
Foundation, Rob McEwen and The Bharti
Charitable Foundation
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FARBER GROUP INC.

150 York Street, Suite 1600
Toronto, ON M5H 3S5

Allan Nackan

Tel: 416-496-3732

Email: anackan@farbergroup.com
Hylton Levy

Tel: 416-496-3070

Email: hlevy@farbergroup.com

Financial advisors for Thorneloe University

WEISZ FELL KOUR LLP

100 King Street West, Suite 5600
Toronto, ON M5X 1C9

Pat Corney
Tel: 416-613-8287
Email: pcorney@wfklaw.ca

Lawyer for Weeneebayko Area Health
Authority

UNITED STEELWORKERS

Canadian National Office, legal Department
234 Eglinton Avenue East, 8th Floor
Toronto, ON M4P 1K7

Robert Healey
Tel: 416-544-5986
Email: rhealey@usw.ca

Lawyers for the Respondent, United Steel,
Paper and Forestry, Manufacturing, Energy,
Allied Industrial and Service Workers
International Union (United Steelworkers)

OSLER, HOSKIN & HARCOURT LLP

1000 De La Gauchetiére Street West, Suite
2100
Montréal, QC H3B 4W5

Julien Morissette
Tel: 514-904-5818
Email: jmorissette(@osler.com

Lawyer for Canadian Research Knowledge
Network

William Edward Oxley
Tel: 249-878-3901
Email: bill.oxley1975@gmail.com

13 Levack Drive, Box 65
Levack, Ontario POM 2C0

Self-represented person

MBC LAW PROFESSIONAL
CORPORATION

265 Carling Avenue, Suite 500
Ottawa, ON K1S 2E1

James Alden Christian
Tel: 613-564-3005
Email: achristian@mbclaw.ca

Lawyer for CY Rheault Construction Ltd.
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SUPREME ADVOCACY LLP

340 Gilmour St., Suite 100
Ottawa, ON K2P OR3

Eugene Meehan, Q.C.
Tel: 613-695-8855
Email: emeehan(@supremeadvocacy.ca

Lawyer for Thorneloe University

ATTORNEY GENERAL OF CANADA

Ontario Regional Office

National Litigation Sector

120 Adelaide Street West, Suite #400
Toronto, ON M5H 1T1

Eric Peterson

Tel: 647-256-7550

Email: eric.peterson(@justice.gc.ca
Mark Taggart

Email: mark.taggart(@canada.ca

Shaun Harrington
Email: shaun.harrington@canada.ca

Lawyers for the Natural Sciences and
Engineering Research Council of Canada and
the Social Sciences and Humanities Research
Council
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E-Service List

dimiller@tgf.ca; mgrossell@tgf.ca; dharland@tegf.ca; ahanrahan@tef.ca;
sharon.s.hamilton@ca.ey.com; michael.nathaniel@ca.ey.com; posborne@litigate.com;
dsalter@litigate.com; ataylor@stikeman.com: Ipillon@stikeman.com; bmuller@stikeman.com;
michael-kennedy@hicksmorley.com:; nmacparland@dwpv.com; nrenner@dwpv.com;
pamela.huff@blakes.com; aryo.shalviri@blakes.com; sbrotman@fasken.com;
dchochla@fasken.com; mstephenson@fasken.com; george(@chaitons.com; gary(@chaitons.com;
dwright@rwbh.ca; sphilpott@goldblattpartners.com; csinclair@goldblattpartners.com;
thenry@wrighthenry.ca; diane.winters@)justice.gc.ca; mkaplan@foglers.com;
vdare@foglers.com: jfried@foglers.com; richard.u.dupuis@desjardins.com;
gregory_segal@dell.com; jbellissimo@cassels.com; jblackburn@cassels.com;
kmay(@cassels.com; jabols@mirarco.org; dmorrison(@cemi.ca; jcorsi(@jcorsi.com;
jlucato@fimcl.ca; georgecaufin@accelelectric.com; dpresta@bianchipresta.com;
pariselaw(@unitz.ca; spisani@bellnet.ca; jennifer.bell3@ontario.ca; sroberts@curie.org;
jjarvis(@curie.org; carolyn.dawe@greatersudbury.ca; mike.peerless@mckenzielake.com;
emily.assini@mckenzielake.com; info@hughconnellylaw.com; vhameed@hameedlaw.ca;
simon(@diamondlaw.ca; murray.s.davidson@marsh.com; maeve.omalley@markel.com;
evan.cobb@nortonrosefulbright.com: mwright@wrighthenry.ca; bscott@wrighthenry.ca;
amacfarlane@blg.com; lwakulowsky@blg.com; sfairley@dllaw.ca;
michelle.pottruff@ontario.ca; mmartin(@cupe.ca; grubenstein(@goodmans.ca;
bwiffen@goodmans.ca; mwilson@goodmans.ca; dcontant@compellingcounsel.com;
david.schell@devrylaw.ca; shahana.kar@ontario.ca; customerservice(@lenovofs.ca;
tushara.weerasooriya@mecmillan.ca; stephen.brown-okruhlik@mcmillan.ca;
matthew.deamorim@mcmillan.ca; dwilk@zayo.com: dsieradzki@ksvadvisory.com;
bkofman@ksvadvisory.com; mgold@kmlaw.ca; jharnum@kmlaw.ca;
jules.monteyne@blakes.com; anthony.golding@ontario.ca; larmer@larmerstickland.com:;
aclaude@sheppardclaude.ca; president@thorneloe.ca; kenneth.kraft@dentons.com;
daniel.loberto@dentons.com; linda.chen@ipc.on.ca: isabelle.henrie@innovation.ca;
wael.rostom@mcmillan.ca; peter.giddens@mecmillan.ca; guneev.bhinder@mcmillan.ca;
ahatnay@kmlaw.ca; sedmonds@kmlaw.ca; jmaclellan@blg.com;
mike.peerless@mckenzielake.com; matt.baer@mckenzielake.com;
emily.assini@mckenzielake.com; cgodkewitsch@goldblattpartners.com;
jonathan.sydor@ontario.ca; kennethlarocque@hotmail.com; mbaker@bakerlawyers.com;
aluzhetskyy@bakerlawyers.com; anita.ploj@cihr-irsc.gc.ca; godwin@caut.ca;
nlevine@cassels.com; virginie.gauthier@gowlingwlg.com; thomas.gertner@gowlingwlg.com;
rmoses(@mindengross.com; stephanie.grace(@xerox.com: fpoulin@powerlaw.ca;
cservantlheureux@powerlaw.ca; dstampley@wrighthenry.ca; sgraff@airdberlis.com;
jvantzi@airdberlis.com: anackan@farbergroup.com; hlevy@farbergroup.com:
pcorney@wiklaw.ca; rhealey@usw.ca; zsmith@stikeman.com; cchien@blg.com;
jmorissette@osler.com; bill.oxley1975@gmail.com; dyiokaris@kmlaw.ca;
achristian@mbclaw.ca; emeehan@supremeadvocacy.ca; Clarence.Virtue@snolab.ca;
eric.peterson(@justice.gc.ca; mark.taggart@canada.ca; shaun.harrington@canada.ca
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY
Court File No. CV-21-00656040-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto

NOTICE OF MOTION
(Appointment of Real Estate Advisor)

THORNTON GROUT FINNIGAN LLP
3200 — 100 Wellington Street West

TD West Tower, Toronto-Dominion Centre
Toronto, ON MS5K 1K7

D.J. Miller (LSO# 344393P)
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Court File No. CV-21-00656040-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE CHIEF ) MONDAY, THE 5TH
)
JUSTICE MORAWETZ ) DAY OF JULY, 2021

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
LAURENTIAN UNIVERSITY OF SUDBURY

Applicant

ORDER
(Re: Appointment of Real Estate Advisor)

THIS MOTION, made by Laurentian University of Sudbury (the “Applicant”) pursuant
to the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”),
for an order appointing a Real Estate Advisor, was heard this day by videoconference via Zoom in

Toronto, Ontario due to the COVID-19 pandemic;

ON READING the Applicant’s Notice of Motion and the Fifth Report of Ernst & Young
Inc. (the “Monitor”) dated June , 2021 (the “Fifth Report”) and on hearing the submissions of
counsel for the Applicant, counsel for the Monitor, and those other parties listed on the Counsel
Slip, no one else appearing although duly served with the Applicant’s Motion Record as appears
from the Affidavit of Service of [X] dated June [X], 2021;

UPON BEING ADVISED of the existence of various legislation, policies, guidelines and
directives to which the Applicant may be subject including The Public Sector Accountability Act,
the Laurentian University Policy on Purchasing, The Procurement Guideline for Publicly Funded
Organizations in Ontario, The Ontario Broader Public Sector (BPS) Procurement Directive issued

by the Management Board of Cabinet, effective July 1, 2011 and various Ontario Trade
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Agreements (including the Canadian Free Trade Act) (collectively, the “Public Sector

Parameters”);

AND UPON CONSIDERING the processes and principles utilized for retaining advisors
in a CCAA proceeding and the timing and other considerations applicable to the Applicant in
fulfilling its obligation to conduct a real estate review pursuant to term sheets approved by this
Court on April 29, 2021, and upon considering the Monitor’s direct involvement and oversight in
the open, competitive and transparent process for the selection of the Real Estate Advisor and its

recommendation as set out in the Fifth Report;

SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
Record is hereby abridged so that this Motion is properly returnable today and hereby dispenses

with further service thereof.

2. THIS COURT ORDERS that capitalized terms used herein that are not otherwise defined
shall have the meaning ascribed to them in the Fifth Report.

REAL ESTATE ADVISOR

3. THIS COURT ORDERS that the Applicant is hereby authorized and directed to retain
Cushman & Wakefield as the Real Estate Advisor in respect of the Mandate.

4. THIS COURT ORDERS that, to the extent that any aspect of the process leading to the
selection of the Real Estate Advisor was not in accordance with any applicable Public Sector

Parameters, such requirements are waived.

5. THIS COURT ORDERS that, subject to the approval of the Monitor as to its terms, the
Applicant is hereby authorized to execute an engagement letter with the Real Estate Advisor in

order to implement the terms of the Mandate.
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SEALING PROVISION

6. THIS COURT ORDERS that the proposal of Cushman & Wakefield, attached to the Fifth
Report, is hereby sealed pending further order of the Court, and shall not form part of the public

record.

GENERAL

7. THIS COURT ORDERS that no person shall be liable for any act done in good faith in
accordance with this Order, pursuant to section 142 of the Courts of Justice Act, R.S.0. 1990, c.
C.43.

8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or outside of Canada to give effect
to this Order and to assist the Applicant, the Monitor and their respective agents in carrying out
the terms of this Order. All courts, tribunals, regulatory and administrative bodies are hereby
respectfully requested to make such orders and to provide such assistance to the Applicant and to
the Monitor, as an officer of this Court, as may be necessary or desirable to give effect to this
Order, to grant representative status to the Monitor in any foreign proceeding, or to assist the

Applicant and the Monitor and their respective agents in carrying out the terms of this Order.

0. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty and is
hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative
body, wherever located, for the recognition of this Order and for assistance in carrying out the

terms of this Order.

10. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01
a.m. Eastern Time on the date of this Order and is enforceable without any need for entry and

filing.

CHIEF JUSTICE G.B. MORAWETZ
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