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COURT OF APPEAL

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S5.C. 1985, c. C-36, AS AMENDED

AND

IN THE MATTER OF THE BUSINESS CORPORATIONS ACT,
S.B.C. 2002, c. 57, AS AMENDED

AND

IN THE MATTER OF THE PLAN OF COMPROMISE AND ARRANGEMENT OF
PORT CAPITAL DEVELOPMENT (EV) INC. and EVERGREEN HOUSE
DEVELOPMENT LIMITED PARTNERSHIP

BETWEEN:

PORT CAPITAL DEVELOPMENT (EV) INC. and
EVERGREEN HOUSE DEVELOPMENT LIMITED PARTNERSHIP

Respondents
(Petitioners/Applicants)

AND:
1296371 B.C. LTD.

Appellant
(Respondent/Applicant)

AND:

CENTURA BUILDING SYSTEMS (2013) LTD. and
SOLTERRA ACQUISITIONS CORP.

Respondents
(Respondents)

NOTICE OF MOTION FOR LEAVE TO APPEAL

TO: The Respondents, Centura Building Systems (2013) Ltd. and Solterra
Acquisitions Corp.

AND TO: Their Solicitors.
AND TO: The Service List, attached as Schedule “A”

TAKE NOTICE THAT AN APPLICATION will be made by the Appellant, 1296371
B.C. Ltd. (“129”), to a division of the Court of Appeal at The Law Courts at 800
Smithe Street, Vancouver, British Columbia, at 10:00 a.m. on Tuesday, the 17th day
of August 2021, for leave to appeal the orders of Madam Justice Fitzpatrick of the
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Supreme Court of British Columbia pronounced the 15" day of June, 2021, at
Vancouver, British Columbia (i) dismissing the application of 129 to, inter alia, approve
a refinancing transaction; and (ii) granting the application of Port Capital Development
(EV) Inc. and Evergreen House Development Limited Partnership to, inter alia, approve
the sale of certain assets to Solterra Acquisitions Corp., and for the following orders:

1. the hearing of this application for leave to appeal and if leave is granted, the
appeal, be heard on an expedited basis;

2. 129 be granted leave to introduce evidence that arose after pronouncement
of the above noted orders;

3. if leave is granted:

a. the Motion Book on this application for leave to appeal will stand as the
Appeal Record on the appeal, and

b. the time for filing and serving facta and the Appeal Record be
abridged;

4. execution of and proceedings on the orders of Madam Justice Fitzpatrick
pronounced June 15, 2021, be stayed pending appeal;

5. if leave is granted, this Honourable Court convene a five-justice division to
hear the appeal; and

6. such further and other relief as to this Honourable Court seems just.

AND TAKE NOTICE THAT in support of the application will be read the affidavit of
Macario Teodoro Reyes sworn on July 30, 2021.

Dated at Vancouver, British Columbia, this 30th day of July, 2021.
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Jordan/Schilitz
gl?’for the Appellant
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This application will take no more than 1 day to be heard.
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SCHEDULE "A"

IN THE MATTER OF A PLAN OF COMPROMISE AND ARRANGEMENT OF PORT
CAPITAL DEVELOPMENT (EV) INC. and EVERGREEN HOUSE DEVELOPMENT
LIMITED PARTNERSHIP

SERVICE LIST

UPDATED: June 7, 2021

BENNETT JONES LLP
Suite 2500, 666 Burrard Street
Vancouver, BC V6C 2X8

David E. Gruber — gruberd@bennettjones.com
Keely Cameron - CameronK@bennettjones.com

Counsel to the Petitioners, Port Capital Development
(EV) Inc. and Evergreen house development limited
partnership

BLAKE, CASSELS & GRAYDON LLP
Suite 2600, 595 Burrard St

PO Box 49314

Vancouver BC V7X 1L3

Peter Rubin - peter.rubin@blakes.com
Claire Hildebrand — Claire.hildebrand@blakes.com

Counsel to the Monitor, Ernst & Young Inc.

ERNST & YOUNG INC.

Pacific Center, 700 West Georgia Street
P.O. Box 10101

Vancouver BC V7Y 1C7

Mike Bell - mike.bell@parthenon.ey.com
Jason Eckford — Jason.Eckford@parthenon.ey.com

Court-Appointed Monitor

DLA PIPER
Suite 2800, Park Place 666 Burrard St
Vancouver, BC V6C 2727

Colin D. Brousson - colin.brousson@dlapiper.com

Counsel to CMLS Financial Lid.

DLA PIPER
Suite 2800, Park Place 666 Burrard St
Vancouver, BC V6C 2727

Colin D. Brousson - colin.brousson(@dlapiper.com

Counsel to Desjardins Financial Security Life
Assurance Company - Interim (DIP) Lender

LAWSON LUNDELL LLP
Suite 1600, 925 West Georgia Street
Vancover, BC V8C3L2

William Roberts - wroberts@lawsonlundell.com

Counsel to Aviva Insurance Company of Canada

DENTONS CANADA LLP
20th Floor, 250 Howe Street
Vancouver, BC V6C 3R8

John Sandrelli - john.sandrelli@dentons.com
Jordan Schultz - jordan.schultz@dentons.com
Eamonn Watson ~ eamonn.watson{@dentons.com
Sarah Howes — sarah.howes@dentons.com

Avic Arenas - avic.arenas(@dentons.com

Counsel 1o Macario Reyes and 1296371 B.C. Lid,
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TURNER & CO.
#1600-409 Granville Street
Vancouver, BC V6C 1T2

Scott Turner sturner@turnerco.ca
Balpreet Khatra bkhatra@turnerco.ca

Counsel to Landa Global Acquisitions Lid,

FASKEN MARTINEAU DUMOULIN LLP
Suite 2900, 550 Burrard Street
Vancouver, BC V6C 0A3

Kibben Jackson — kjackson@fasken.com
Glen Nesbitt — gnesbitt@fasken.com

Counsel 1o Solterva dequisitions Corp.

DEPARTMENT OF JUSTICE

BC Regional Office, National Litigation Sector
900-840 Howe Street

Vancouver, BC V6Z 2S9

Jason W. Levine - jason.levine@justice.gc.ca

Counsel to Canada Revenue Agency

McMILLAN LLP
Suite 1500, 1055 West Georgia Street
Vancouver, BC VGE 4N7

Vicki Tickle - Vicki.Tickle@memillan.ca

Counsel to Urban One Builders CM Inc., Doku
Canada Ltd., Glastech Glazing Contractors Ltd.,
Cairns Electric Ltd. and Two Pillurs Construction
Ltd., Ar-Con Holdings (Builder Lien Claimants)

FRANCL ARCHITECTURE INC.
1684 West 27 Ave
Vancouver, BC V6J [H4

Stefan Aepli - saepli@franclarchitecture.com

Francl Architecture Inc. (Builders Lien Claimant)

WORKSHOP GROUP CONSULTING INC.

Stephen Chua - schua@workshoperoup.ca

Workshop Group Consulting Inc. (Limited Partner)

Mehrdad Ghods - ghods@pivoticproperties.com

Mehrdad Ghods (Limited Partner)

0713041 BC Ltd.

Ailin Haw — ailin@linhaw.com

0713041 BC Lid. (Limited Partner)

DORR INVESTMENTS LTD.

Dorfam Kheiri - dorif kh(@gmail.com

Dorr [nvestments Lid. (Limited Purtner)

BANU DEVELOPMENTS INC.

Aleem Thaver - athaver@banucapital.com

Ban Developments Inc. (Limited Partner)

NATHANSON, SCHACHTER & THOMPSON LLP
750 — 900 Howe Street
Vancouver, BC V6Z 2M4

Peter J. Reardon — preardon(@nst.ca

Counsel to David MacKenzie (Limited Partner)
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