
 

Affidavit No. 10 
sworn on October 18, 2021 

No. S206189 
Vancouver Registry 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36 

AND 

IN THE MATTER OF THE BUSINESS CORPORATIONS ACT, S.B.C. 2002, c. 57 

AND 

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 1057863 B.C. 
LTD., NORTHERN RESOURCES NOVA SCOTIA CORPORATION, NORTHERN PULP NOVA 
SCOTIA CORPORATION, NORTHERN TIMBER NOVA SCOTIA CORPORATION, 3253527 
NOVA SCOTIA LIMITED, 3243722 NOVA SCOTIA LIMITED and NORTHERN PULP NS GP 

ULC,  

PETITIONERS 

AFFIDAVIT 

I, Bruce Chapman, business person of Stellarton, Nova Scotia, SWEAR THAT: 

I. INTRODUCTION 

1. I am the general manager (Northern Pulp) of Paper Excellence Canada Holdings 

Corporation (“PEC”) and hold the office of General Manager of the Petitioners other than 105 BC. 

PEC is a corporation incorporated pursuant to the laws of British Columbia and owns a 30% 

interest in the Petitioners; the remaining 70% ownership interest in the Petitioners is held by 

Hervey Investment BV (Netherlands), a company under common control with PEC. In the course 

of my role and duties with PEC and the Petitioners I have had responsibility for and involvement 

in the business operations and management of the Petitioners and, as such, I have personal 

knowledge of the matters sworn to in this Affidavit, except where I state that my knowledge is 

based on information from others, in which case I set out the source of that information and believe 

same to be true. Capitalized terms used herein and not otherwise defined shall have the meaning 

ascribed to them in the affidavits I have sworn earlier in the within CCAA Proceedings, including 

affidavits sworn on June 16, 2020 (the “First Chapman Affidavit”), June 23, 2020 (the “Second 

Chapman Affidavit”), June 30, 2020 (the “Third Chapman Affidavit”), July 17, 2020 (the 
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“Fourth Chapman Affidavit”), July 23, 2020 (the “Fifth Chapman Affidavit”), July 30, 2020 (the 

“Sixth Chapman Affidavit”), September 18, 2020 (the “Seventh Chapman Affidavit”), 

December 4, 2020 (the “Eighth Chapman Affidavit”) and April 13, 2021 (the “Ninth Chapman 

Affidavit”), each of which was filed in these proceedings (the “CCAA Proceedings”). Attached 

hereto and marked as Exhibit “A” to this my Affidavit is a listing of various acronyms used in my 

previous Affidavits and in this Affidavit.  

2. On June 19, 2020 (the “Filing Date”), the Petitioners sought and obtained an Initial Order 

in these CCAA Proceedings granting a stay of proceedings for a 10-day period (the “Stay 

Period”).  The Stay Period was subsequently extended on numerous occasions, most recently 

by an order of this Honourable Court granted on April 22, 2021 (the “April Order”), pursuant to 

which the Stay Period was extended until and including October 31, 2021. 

3. As described in greater detail in the First Chapman Affidavit, the Petitioners commenced 

the CCAA Proceedings to, among other things: (i) preserve their material assets by completing a 

safe and orderly decommission and hibernation of the Mill; and, (ii) pursue alternatives to the 

Replacement ETF project described in the First Chapman Affidavit (the “Old Replacement ETF 

Project”) for re-starting the Mill. The re-starting of the Mill remains the objective for the Petitioners 

in these CCAA Proceedings.  On August 6, 2020, this Honourable Court granted an order 

amending and restating the Initial Order (as so amended and restated, the “ARIO”) and, among 

other things, approving an interim financing facility (the “Interim Financing Facility”) and 

associated charge.   

4. In connection with their application seeking the April Order, the Petitioners prepared a 

Gantt chart (the “Initial Gantt Chart”) setting forth the anticipated timeline for obtaining required 

approvals and reaching a settlement with the Province. The Initial Gantt Chart was based on the 

assumptions described and explained in the Ninth Chapman Affidavit and attached as Exhibit “B” 

thereto, including the assumptions that: (a) the appropriate approval process would be a Class I 

EA  approval process; (b) engagement in settlement discussions with the Province in order to 

attempt to resolve disputes with the Province relating to the closure of the Mill (“Settlement 

Discussions”) would be prompt; and (c) a settlement would be reached with the Province by 

June 30, 2021.   Since the issuance of the April Order, Northern Pulp has submitted a project 

description to the Nova Scotia Minister of Environment and Climate Change (the “Minister”) on 

May 14, 2021 (the “Project Description”) for an advanced Replacement ETF project and Mill 

transformation (the “Project”) and received notice on July 16, 2021 from the Minister that the 
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Project will be required to undergo a Class II environmental assessment. In addition, the 

Petitioners have not been successful engaging the Province in (i) Settlement Discussions (despite 

their continuous and repeated requests made of the Province to enter into and actively pursue 

Settlement Discussions) and (ii) a tolling agreement that would have prolonged the window for 

the Petitioners to perfect their claims to a later date to allow for the furtherance and focus on the 

EA process and engagement of the Province in meaningful settlement dialogue, including 

mediation. As a consequence of the refusal by the Province to enter into any form of settlement 

dialogue, provide any clear direction as to the gating requirements to commence settlement 

dialogue, or enter into a tolling agreement, the Petitioners have been left with no option but to 

take steps to preserve and enforce their legal rights against the Province. In light of these two 

significant changes in circumstances, the Petitioners have established a revised timeline to reflect 

the increased time and steps required to complete the Class II EA process for the Project based 

on the assumption that the Petitioners are able to obtain a terms of reference (“TOR”) for the 

Project that provide a reasonable path forward for completion of the EA process in March 2022, 

and other assumptions as described and set forth herein, a true copy of which timeline is included 

in the Gantt chart attached hereto and marked as Exhibit “B” to this my Affidavit (the “Revised 

Gantt Chart”).  

5. In connection with their application seeking the granting of the ARIO, the Petitioners 

prepared an initial interim financing forecast for the period from June 2020 through June 2022 

(the “Initial Forecast”).  The Initial Forecast was attached as Exhibit “C” to the Fourth Chapman 

Affidavit.  The Petitioners subsequently revised the Interim Forecast, in consultation with the 

Monitor, for the period from December 2020 through June 2022 (the “December Forecast”), as 

described more fully in the Eighth Chapman Affidavit at paragraphs 6 - 7 and 45 - 76.  The 

December Forecast was attached as Exhibit “B” to the Eighth Chapman Affidavit.  The Petitioners 

subsequently revised the December Forecast, in consultation with the Monitor, for the period from 

April 2021 through June 2022 (the “April Forecast”), as described more fully in the Ninth 

Chapman Affidavit at paragraphs 7-8 and 59 - 95.  The April Forecast was attached as Exhibit 

“C” to the Ninth Chapman Affidavit.  The Petitioners have further revised the April Forecast (such 

revised forecast being, the “Revised Forecast”), in consultation with the Monitor, for the period 

from October 2021 through April 2022 (the “October 2021 - April 2022 Projection Period”) to 

reflect the revised timeline and additional work described in the Revised Gantt Chart during the 

October 2021 - April 2022 Projection Period.  Attached hereto and marked as Exhibit “C” to this 

my Affidavit, is a true copy of the Revised Forecast. The Revised Forecast projects total aggregate 
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expenses and associated fees and capitalized interest in the aggregate approximate amount of 

$11.3 million until the end of the October 2021 - April 2022 Projection Period The Revised 

Forecast is described in further detail under heading “III. REVISED FORECAST”, below.  

6. The Petitioners expect that these Proceedings will continue over an extended period that 

continues beyond the end of the October 2021 - April 2022 Projection Period.  However, there 

remains a high degree of uncertainty regarding the EA process for the Project and the resolution 

of legal disputes with the Province during this extended period. If the Petitioners are able to (i) 

obtain a reasonable TOR by March 2022 that include clearly defined environmental limits that the 

Project will be required to meet and successfully complete the EA process and obtain required 

approvals by August 2024 and (ii) negotiate an acceptable settlement of their legal disputes with 

the Province prior to the end of December 2024, the Petitioners’ preliminary projections are that 

total aggregate expenses and associated fees and capitalized interest until the end of 2024 may 

be in the range of $85 million. Once the final TOR is received, the Petitioners anticipate that they 

will be in a position to prepare a reasonable longer term forecast to the end of 2024. 

7. The Interim Financing Facility addressed the immediate liquidity crisis that the Petitioners 

faced in the late summer and early fall of last year and provides the Petitioners with the benefit of 

further financing to advance the within case.  As authorized by the ARIO, the Petitioners have 

drawn $15.0 million (plus capitalized interest of $1.49 million) under the Interim Financing Facility.  

The Petitioners have not yet required the $6.0 million further draw authorized in the April Order, 

due mainly to the deferral of EA expenses resulting from delays in the EA process due to the 

requirement to complete a Class II Environmental Assessment for the Project, as described 

herein. If the Stay Period is extended to April, 2022, the Petitioners project that a further draw of 

$5.0 million under the Interim Financing Facility will be required in March 2022, which is within 

the $6.0 million draw amount authorized in the April Order.   

8. Since the issuance of the April Order, the Petitioners have taken a number of actions to 

advance their contemplated restructuring with the assistance of the Monitor and in consultation 

with material stakeholders (including the Province), including those referred to above. For ease 

of reference, I have summarized these actions below:  

(a) BH-ETF - The Petitioners have completed the shutdown and decommissioning of 

the BH-ETF in compliance with their obligations. The Province has assumed 

operational control of the ASB and taken over operational control of Northern 
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Pulp’s portion of the solids in the ASB and all of the sludges within the containment 

cell in accordance with the letter agreement dated March 22, 2021 between the 

Province and Northern Pulp (the “Reservation of Rights Agreement”). The 

Ministerial Orders have been rescinded and Northern Pulp has withdrawn its 

Appeal related to such Ministerial Orders; 

(b) Mill Hibernation - The Petitioners have progressed the Mill hibernation activities in 

consultation with the Nova Scotia Department of Environment and Climate Change 

(“NSECC”). The remaining Mill hibernation activities are described in further detail 

herein; 

(c) EA Process / Project - The Petitioners have made significant progress in clarifying 

and advancing the EA process for the Project. On May 28, 2021, Northern Pulp 

withdrew its previously filed EARD for the Old Replacement ETF Project.  

The Petitioners worked with the Standing Ad Hoc Committee to create a vision for 

the Replacement ETF and Mill that is consistent with community stakeholder 

concerns and focusing on earning a social license to operate the Mill (the “Mill 

Vision”). Northern Pulp submitted the  Project Description to the Minister  on May 

14, 2021 for the Project  that reflected the Mill Vision, a true copy of such Project 

Description being attached hereto and marked as Exhibit “D” to this my Affidavit. 

Northern Pulp submitted the Project Description to the Impact Assessment Agency 

of Canada (“IAAC”) on May 17, 2021 and obtained confirmation from the IAAC 

that the Project is not a “designated project” as described in the  Physical  Activities 

Regulations (the Regulations) made pursuant to the provisions and process set 

out in the Impact Assessment Act (“IAA”) and would not be required to submit a 

description under the IAA and obtain federal EA approval by the IAAC.  

Northern Pulp received a July 16, 2021 notice from the Minister that the Project 

will be required to undergo a Class II environmental assessment.  

The Petitioners have established a revised timeline for completing and filing the 

Project EARD as set out in the Revised Gantt Chart. The Petitioners have also 

revised the process for engaging an EA consultant to include additional 

requirements to complete a Class II EA process for the Project after receiving a 

July 16, 2021 notice from the Minister that the Project will undergo a Class II 

https://laws.justice.gc.ca/PDF/SOR-2019-285.pdf
https://laws.justice.gc.ca/PDF/SOR-2019-285.pdf
https://laws.justice.gc.ca/PDF/SOR-2019-285.pdf
https://laws.justice.gc.ca/PDF/I-2.75.pdf
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environmental assessment, completed such process and engaged an EA 

consultant to begin preparing the Project EARD which is expected to be submitted 

to NSECC by the end of November 2021. The Petitioners anticipate a final TOR to 

be issued by March 2022 that provides clearly defined environmental limits that 

the Project will be required to meet and clarity regarding the EA process, including 

the scope and nature of the scientific studies required.  If the Petitioners are able 

to obtain a TOR that provides a reasonable path forward for completion of the EA 

process, the Petitioners anticipate that the Minister will issue a decision with 

respect to the EA approval for the Project in August 2024. The Petitioners have 

also provided detailed progress reports to assist the Monitor in preparing seven 

updates provided by the Monitor to the Province since the April Order. Such reports 

have included: detailed updates and memoranda describing changes to the Initial 

Gantt Chart; reports on progress made by the Petitioners in reviewing and 

understanding the EA process requirements with NSECC; updates on the status 

of filings and EA Class determination for the undertaking; updates to the process 

for and engagement of an EA consultant and the work to be completed by such 

EA consultant; progress made on stakeholder engagement and the 

Transformation Presentations (as defined below; progress on resolving issues 

related to the Ministerial Orders and withdrawing appeals related to same; work to 

complete the hibernation of the Mill;  and progress on the transfer of operational 

control of the BH-ETF to the Province; 

(d)  Standing Ad Hoc Committee - The Standing Ad Hoc Committee has continued to 

meet with stakeholders to assess further issues and potential solutions to the 

ongoing issues at the Mill. The Standing Ad Hoc Committee issued an interim 

report on October 15, 2021 (the “October Standing Ad Hoc Committee Report”), 

detailing their activities since the February ELC Report;  

(e) Legal Disputes, Settlement Discussions and Preservation of Legal Rights - The 

Petitioners have continued to make numerous proactive overtures to the Province 

in an effort to engage with the Province in Settlement Discussions regarding the 

outstanding litigation matters and legal disputes. The Petitioners have 

withdrawn the Appeal and the 2020 Judicial Review Application bringing to an end 

the pre-filing litigation against the Province, in order to (i) satisfy conditions 

precedent to and enable discussions with NSECC on the EA process for the 
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Project, (ii) satisfy certain conditions precedent to engaging in discussions with 

PLFN and (iii) satisfy conditions precedent to engaging in Settlement Discussions 

with the Province. The Petitioners have, on various occasions, actively tried to 

engage the Province in Settlement Discussions. In particular, Messrs. Baarda 

and/or Guillot have had several conversations and correspondence with Mr. Duff 

Montgomerie, Deputy Minister, Department of Labour and Advanced Education 

(including the April 29 Letter, the May 5 Response, the May 28 Letter and the 

August 27 Letter, each as defined and described in this my Affidavit) and Mr. Peter 

Hackett, Deputy Minister, Public Works (including the September 21 Response, 

the October 1 Letter and the October 7 Response,  each as defined and described 

in this my Affidavit) to attempt to engage the Province in Settlement Discussions. 

Notwithstanding these continuous good faith efforts on the part of the Petitioners, 

the Province has rejected all settlement overtures and this has left the Petitioners 

with no option but to commence steps to preserve and enforce their legal rights;  

(f) PLFN Engagement -  Northern Pulp has taken steps since the April Order to satisfy 

certain of PLFN’ s conditions precedent to re-engaging in discussions, including 

those described above.  The Petitioners have shared the Mill Vision and Project 

Description with PLFN and offered to engage in detailed discussions with PLFN in 

connection with the Project and Mill transformation, the EA process for approval of 

the Project, Settlement Discussions, and the resolution of other concerns 

expressed by PLFN.  In that context, Northern Pulp has also strongly encouraged 

the Province to engage in a holistic and good faith consultation process with PLFN 

that encompasses the EA process for the Project, Settlement Discussions, and 

other concerns raised by PLFN and have advised the Province that Northern Pulp 

is prepared to participate in such discussions actively and constructively.  Northern 

Pulp has had discussions with PLFN regarding the resolution of PLFN Litigation 

(as defined herein) and sought confirmation from the Province that it will indemnify 

and hold Northern Pulp harmless from and against all claims against Northern Pulp 

pursuant to the PLFN Litigation in an attempt to satisfy one of PLFN’s conditions 

precedent to engaging in discussions with Northern Pulp.  The Province has 

declined to provide such confirmation;  

(g) Interim Financing Term Sheet – The Petitioners have had several discussions with 

the Monitor and with the Province with respect to amendments to the Interim 
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Financing Term Sheet. These discussions have included the need for and related 

timing considerations with respect to (i) amendments to the milestones (given the 

uncertainty regarding the completion of the EA process and the resolution of legal 

disputes with the Province), (ii) an increase in the amount of the Interim Financing 

Facility, and  (iii) extensions to the maturity date. The Petitioners have determined 

that it would be prudent to defer negotiations on these issues until they have a 

better understanding of the impact of the requirements to be set forth in the TOR 

since this will be a key component of the discussions between the parties. As a 

consequence, the Petitioners, have negotiated a further amendment to the Interim 

Financing Term Sheet with PEC and the Pacific Harbor Group that is limited to 

extending the first milestone date from October 31, 2021 until April 30, 2022 and 

revising the purpose section to permit funds to be used to advance the EA process 

for the Project; and  

(h) Woodlands Operations - The Petitioners have continued their woodlands 

operations in the ordinary course and project that the woodlands operations will be 

cash flow positive, on a net basis, during the extended Stay Period.   

9. This Affidavit is sworn in support of an application (the “Application”) by the Petitioners 

seeking an order: 

(a) deeming service of the Application to be good and sufficient and, to the extent 

necessary, abridging the time for service of the Application, this Affidavit, and the 

Confidential Chapman Affidavit (as defined hereinafter);  

(b) extending the Stay Period until and including April 30, 2022;  

(c) approving amendments to the Interim Financing Term Sheet described herein to 

extend the first milestone date from October 31, 2021 until April 30, 2022 and 

revise the purpose section to permit funds to be used to advance the EA process 

for the Project; and 

(d) authorizing the use of previously authorized advances from the Interim Financing 

Facility to fund actions required to be taken by the Petitioners over the course of 

any extension to the Stay Period to preserve and enforce their legal rights against 

the Province, as described in this my Affidavit. 
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II. THE PETITIONERS’ ACTIVITIES SINCE APRIL 13, 2021 

a. Introduction 

10. As described in further detail below, the Petitioners have worked in good faith and with 

due diligence since the April Order to advance their restructuring, engaged with stakeholders, 

completed the orderly transfer of responsibility for the BH-ETF to the Province, continued the 

hibernation of the Mill, advanced the EA process, satisfied conditions precedent to and engaged 

with PLFN, proactively and repeatedly sought to engage in Settlement Discussions with the 

Province, including attempting to seek clarity of and satisfy conditions precedent to the 

engagement in Settlement Discussions with the Province, taken necessary steps to preserve their 

legal rights and legal claims against the Province (in the light of the Province’s refusal to engage 

in Settlement Discussions), and negotiated amendments to the Interim Financing Term Sheet 

with their lenders. The following sub-sections of this Affidavit describe such recent activities and 

other matters in connection with these activities and the restructuring. 

b. BH-ETF Shutdown; Transfer of Operational Control for ASB to Province  

11. The Minister issued order #MO-60006 on May 28, 2021 (the “May 2021 Ministerial 

Order”) that included, among other things, requirements for the transfer of responsibility for the 

BH-ETF to the Province and monitoring of the pipeline by Northern Pulp to the Province until such 

time that the Province accepts responsibility for the monitoring. Attached hereto and marked as 

Exhibit “E” to this my Affidavit, is a true copy of the May 2021 Ministerial Order.  

12. The Petitioners have transferred operational control of Northern Pulp’s portion of the 

sludges in the ASB and all of the sludges within the containment cell in accordance with the 

Reservation of Rights Agreement.  

13. The Petitioners have also completed the shutdown and decommissioning of the BH-ETF 

in compliance with their obligations pursuant to the Ministerial Orders and the May 2021 

Ministerial Order, except that NS Lands has not yet replied to requests from Northern Pulp to 

confirm that it has accepted responsibility for the monitoring of the pipeline or requests to finalize 

the terms and conditions for the transfer of Northern Pulp’s BH-ETF related assets to the Province.  

14.  The Minister revoked the Ministerial Orders on July 5, 2021. Northern Pulp filed a July 7, 

2021 notice discontinuing the Appeal related to such Ministerial Orders.  
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c. Mill Hibernation and Maintenance Update 

15. The Petitioners have continued to maintain the Mill and to advance the Mill hibernation 

process in compliance with their obligations pursuant to the Ministerial Orders (prior to their 

revocation on July 5, 2021) and the May 2021 Ministerial Order.  

16. As described in the Ninth Chapman Affidavit, the Petitioners’ Mill maintenance activities 

are an ongoing and recurring cost.  These activities are projected to continue during the extended 

Stay Period.  The Petitioners are on schedule with respect to the majority of Mill hibernation 

activities and have revised their projections regarding Mill hibernation and maintenance based 

upon actual expenditures to date and recent developments in the hibernation process. The 

activities that are required to advance the hibernation process were described in the Ninth 

Chapman Affidavit, at paragraph 34 thereof.  By way of update, such activities include:  

(a) landfill capping - The landfill capping process is completed and is anticipated to 

reduce infiltration of precipitation, in turn reducing wastewater treatment volume 

and costs over time; 

(b) Mill inspection rounds – as described in the Ninth Chapman Affidavit, daily 

rounds were implemented to monitor the infrastructure at the Mill and ensure 

surface storm water and landfill leachate is collected for offsite wastewater 

treatment. This project is anticipated to continue while the Mill is not operating; 

(c) hibernation of the boilers - the Mill boiler system must be maintained in 

hibernation while the Mill is not operating.  The Petitioners’ boiler hibernation 

activities are ongoing and deliveries of hibernation materials are projected to 

continue four times per month.  The hibernation activities are on schedule, and are 

projected to continue in accordance with the budget set out in the Revised 

Forecast;  

(d) utilities expenditures - Northern Pulp requires the continued supply of electricity 

to the Mill and office facilities, notwithstanding that the Mill is currently in 

hibernation, in order to enable hibernation and maintenance activities to continue.  

The Petitioners’ utilities expenditures have trended downward and the Petitioners 

anticipate utilities expenditures during the extension of the Stay Period in 

accordance with the budget set out in the Revised Forecast; and 
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(e) maintenance and cleaning - as described in the Ninth Chapman Affidavit, there 

are a number of maintenance and cleaning projects that are required during  

ongoing hibernation of the Mill, including industrial cleaning, washroom cleaning 

and maintenance, and manlift and elevator inspections.  These projects have 

continued on schedule and are projected to continue in accordance with the budget 

set out in the Revised Forecast.  

17. The Petitioners have begun negotiating a renewal of their wastewater treatment contract, 

which expires on December 31st, 2021. Discussions are proceeding as expected and Northern 

Pulp expects its permit to be renewed for another year.   

d. Environmental Assessment Process and Project Update 

18. The Petitioners have committed all necessary resources to, and made significant progress 

in clarifying and advancing the EA process for the Project. These endeavors   demonstrate  their 

commitment and willingness to engage in a process that will lead to the re-start of Mill operations 

for the benefit of all community stakeholders and in a manner that is wholly consistent with 

stakeholder and community expectations. 

19. The Petitioners have worked with the Standing Ad Hoc Committee to create the Mill Vision 

that is consistent with community stakeholder concerns and focusing on earning a social license 

to operate the Mill as an outcome of the EA process. In that regard, PEC issued a news release 

on July 15, 2021 (the “NP News Release”), outlining the Mill Vision. A true copy of the NP News 

Release is attached hereto and marked as Exhibit “F” to this my Affidavit. In order to further 

transparency and to encourage community engagement, the Petitioners have also developed and 

launched a website that details the Mill Vision and a sustainable future in Pictou County focusing 

on reconciliation, partnerships, community input, engagement, and feedback. The website can be 

found at www.tomorrowsmill.ca (the “Northern Pulp Website”).  

20. The Petitioners have also continued to empower the Standing Ad Hoc committee to 

independently and objectively engage in a process to elicit stakeholder input and consider the 

merits of the Mill Vision and approach by Northern Pulp to re-establish a viable Mill operation, as 

described below. 

21. The Petitioners have held meetings with approximately 39 stakeholder groups to brief 

them on the “Mill Transformation”. To date, over 1,000 persons have attended at least one 

http://www.tomorrowsmill.ca/
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stakeholder session. The Northern Pulp Website includes a link to the most recent Mill 

Transformation presentation provided to stakeholders (the “Transformation Presentation”). 

22. The Transformation Presentation specifically addresses the following identified 

stakeholder concerns: 

(a) environmental issues related to air, water, land and wildlife; 

(b) transparency and trust; 

(c) building relationships with First Nations;  

(d) improving and reducing wastewater, decreasing odor compounds, and a major 

reduction in visible plumes with the goal of implementing best in class operating 

process changes at the Mill; and 

(e) the long-term value associated with the resumption of Mill operations, value that 

extends beyond economic matters so as to include societal and broader stakeholder 

value, including for the Province. 

23. The Petitioners have also continued to engage with NSECC to seek clarity with respect to 

the EA process for the Project. On May 5, 2021, in order to satisfy a condition precedent of 

NSECC engaging in discussions with Northern Pulp regarding the previous EARD and Focus 

Report submitted for the Old Replacement ETF Project, Northern Pulp withdrew the EARD for the 

Old Replacement ETF Project that was submitted to NSE on January 31, 2019. On June 4, 2021, 

in order to satisfy an additional condition precedent of NSECC engaging in discussions with 

Northern Pulp regarding the previous EARD and Focus Report, Northern Pulp withdrew its 

application for judicial review of the Minister of Environment’s decision to require the submission 

of an environmental assessment report. Following such withdrawals, the Petitioners engaged in 

a detailed review of the previous EARD and Focus Report with NSECC in order to better 

understand how to progress the EA process.  Northern Pulp had hoped that executing these 

withdrawals to satisfy the Province’s conditions precedent would encourage the Province to 

engage in Settlement Discussions, but to no avail. 

24. The Petitioners submitted the Project Description on May 14, 2021 so that NSECC could 

make a determination regarding the classification of the Project on a timely basis.  As described 

in the Ninth Chapman Affidavit, the classification of the Project would determine certain other 
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timelines.  If the Project had been classified as a Class I project (a modification of an existing 

infrastructure project), the Minister’s decision with respect to the EA approval would have been 

expected to be issued on or before June 29, 2022, as reflected in the Initial Gantt Chart. However, 

Northern Pulp received a July 16, 2021 notification from the Minister that the Project will need to 

undergo a Class II environmental assessment.  

25. Notwithstanding the unanticipated requirement of having to undergo a Class II EA 

environmental process, the Petitioners have nonetheless continued to diligently move forward 

with the EA process and have established the EA Team. The Petitioners also revised the process 

for engaging an EA consultant to include additional requirements to complete a Class II EA 

process for the Project. Upon receiving the July 16, 2021 confirmation from the Minister that the 

Project will undergo a Class II environmental assessment, the Petitioners requested an updated 

proposal, negotiated a revised contract with and engaged WSP Canada Inc. (“WSP”), a respected 

and global professional services firm with vast experience in complex environmental assessment 

processes, as the EA consultant for the Project. To date, WSP has reviewed the previous EARD 

and Focus Report documentation for the Old Replacement ETF Project, met with the EA branch 

of NSECC to review the requirements for the Class II EA, commenced development of the Project 

EARD with the assistance of Northern Pulp in September 2021, and commenced weekly review 

meetings between Northern Pulp and WSP to track the progress of the Project EARD.  The 

Monitor also attends the weekly meetings between Northern Pulp and WSP. It is anticipated that 

the Project EARD will be filed with NSECC by the end of November 2021.   

26. Northern Pulp submitted the Project Description with the IAAC on May 17, 2021 and 

obtained confirmation in a letter from the IAAC (the “IAAC Letter”) that the Project is not a 

“designated project” as described in the  Physical  Activities Regulations (the Regulations) made 

under the process is set out in the IAA.  Attached hereto and marked as Exhibit “G” to this my 

Affidavit is a true copy of the IAAC Letter.  The IAAC Letter describes the Minister’s powers to 

designate projects under the IAA and the requirement to obtain approvals from federal agencies 

in the case of projects on federal lands. The Petitioners will require federal approvals for the 

Project pursuant to the Fisheries Act and Navigation Protection Act. The Petitioners expect to 

prepare submissions to seek these approvals once the effluent discharge location for the Project 

is determined, and expect that much of the work to obtain these approvals will occur 

contemporaneously with the work to obtain EA approvals from NSECC.  

https://laws.justice.gc.ca/PDF/SOR-2019-285.pdf
https://laws.justice.gc.ca/PDF/SOR-2019-285.pdf
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27. The Petitioners have also maintained a continuous dialogue with, and provided detailed 

progress reports to assist the Monitor in an effort to ensure that the Monitor is fully apprised of all 

developments and therefore in a position to prepare the seven updates provided by the Monitor 

to the Province since the April Order. Such reports included:  

(a) detailed updates and memos describing changes to the Initial Gantt Chart;  

(b) reports on progress made by the Petitioners in reviewing and understanding the 

EA process requirements with NSECC;  

(c) updates on the status of filings and EA Class determination for the undertaking;  

(d) updates to the process for and engagement of an EA consultant and the work to 

be completed by such EA consultant;  

(e) progress made on stakeholder engagement and the Transformation Presentations 

(as defined below);  

(f) progress on resolving issues related to the Ministerial Orders and withdrawing 

appeals related to same; work to complete the hibernation of the Mill;  and  

(g) progress on the transfer of operational control of the BH-ETF to the Province.  

28. The Petitioners have also kept the Monitor apprised of their efforts to engage in Settlement 

Discussions with the Province and have encouraged and facilitated interactions between the 

Monitor and the Province in an ongoing effort to encourage and commence Settlement 

Discussions between the Petitioners and the Province. 

29. The Revised Gantt Chart summarizes the Petitioners’ revised working timeline with 

respect to the EA process for the Project based on the Class II determination and discussions 

with NSECC they have had to date.  If the Petitioners are able to obtain a TOR that provides a 

reasonable path forward for completion of the EA process with clearly defined environmental limits 

that the Project will be required to meet, the Petitioners anticipate a decision from the Minister 

with respect to the EA approval for the Project in August 2024. The Petitioners will also require 

an Industrial Approval to Construct the Project from NSECC and federal approvals pursuant to 

the Fisheries Act and Navigation Protection Act. Among other things, the Revised Gantt Chart 

contemplates the following material dates regarding the major activities required to complete the 
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EA process (most of which contain various sub-activities, as set out in further detail in the Revised 

Gantt Chart), exclusive of those steps which have already been completed by the Petitioners: 

(a) the Project EARD is expected to be submitted to NSECC by the end of November 

2021; 

(b) the TOR for the Project is expected to be finalized in March 2022. The TOR will 

provide additional details regarding the EA process for the Project, including the 

scope and nature of the scientific studies required;  

(c) the Petitioners anticipate that the TOR will provide clearly defined environmental 

limits that the Project will be required to meet, and will require the Petitioners to 

prepare: marine geotechnical studies; a receiving water study; effluent 

characterization; air dispersion modelling; various baseline environmental studies; 

studies on key marine species; wetland, flora and fauna studies; a PLFN country 

food survey; and groundwater/surface water studies, all to be substantially 

completed and included in an environmental assessment report to be filed in March 

2024; 

(d) a consultant will be engaged to provide detailed process design to support the EA 

process; and 

(e) various steps in connection with stakeholder engagement will need be completed, 

including the following: 

(i) engagement with the Province regarding the Settlement Discussions with 

a view to concluding Settlement Discussions by December 31, 2024;  and 

(ii) continued engagement with the PLFN and other First Nations groups. The 

Petitioners intend to hire a dedicated liaison in  November 2021 to assist in 

building trust and maintaining open lines of communication between the 

Petitioners and the PLFN, and to facilitate the development of a 

memorandum of understanding between the Petitioners and the PLFN. 
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e. Standing Ad Hoc Committee Update  

30. This Honourable Court approved the conversion of the Environmental Liaison Committee into 

the Standing Ad Hoc Committee in the April Order. As described in the Ninth Chapman Affidavit, the 

Standing Ad Hoc Committee’s mandate is to assist stakeholders in engaging with and 

understanding the progress of these CCAA Proceedings; to report to the Monitor and other 

stakeholders; to make recommendations to Northern Pulp regarding the EA process and the 

CCAA Proceedings more generally; to advise on both technical and non-technical issues relevant 

to the EA process generally; and to ensure that otherwise unrepresented stakeholders have a 

voice in the future plans of the Petitioners.   

31. Since the April Order, the Standing Ad Hoc Committee has met regularly (weekly or bi-

weekly) and has engaged in, inter alia, the following activities: 

(a) developed sub-committees to effectively carry out its objectives pursuant to its 

terms of reference; 

(b) attended Transformation Presentations by the Petitioners, as described above, 

and provided recommendations for improvements to the Transformation 

Presentations; 

(c) held various discussions with critical stakeholder groups and explored various 

communication opportunities to share and promote transparent information 

sharing associated with Mill undertakings and the Transformation Presentation; 

and 

(d) developed an active website at www.elc4ns.ca designed to inform the 

stakeholders and the public of relevant information. 

32. On October 15, 2021, after meeting with various stakeholder group, and receiving 

numerous presentations to better understand the various sides of the community’s view on the 

Mill Vision, the Standing Ad Hoc Committee issued the October Standing Ad Hoc Committee 

Report providing an update on their activities since the February ELC Report.  Attached hereto 

and marked as Exhibit “H” to this my Affidavit is a true copy of the October Standing Ad Hoc 

Committee Report.  Among other things, the October Standing Ad Hoc Committee Report stated 

that: 

http://www.elc4ns.ca/
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The ELC believes it is important that stakeholders and rights holders understand the future 

economic impact that the business operation of the Mill will have on the Province of NS, 

the local municipalities, businesses, and individuals and families. With all the attention 

given to the EA process, the impact on the financial affairs of Nova Scotians seems to be 

overlooked as an important consideration in the data gathering to assess the reopening 

plan. NP is a significant source of economic activity in rural NS, areas where it is common 

to have higher unemployment. NP is in a unique position to partner with the entire forestry 

sector, including sawmills and harvesters…  

The ELC remains committed to seeking out and receiving all feedback from the 

community… 

The ELC will complete a stakeholder analysis and establish what motivates each group, 

creating a profile and action plan based on those items. In addition, the ELC will determine 

how these groups would like to receive information and in what form they would like to 

communicate with such as newsletters, reports (weekly, monthly), email, online platforms, 

social media, phone calls, or directly in person or group meetings. 

 
33. The Petitioners and PEC are continuing to review the October Standing Ad Hoc 

Committee Report, with a view to ensuring that their stakeholders’ concerns will continue to be 

appropriately addressed over the course of the Petitioners’ restructuring. 

f. Litigation and Settlement Discussions Update 

34. The Ninth Chapman Affidavit stated that the Petitioners wished to re-engage in Settlement 

Discussions in order to attempt to resolve disputes with the Province relating to the closure of the 

Mill and in order to allow for the re-start of operations. The stated goal of the Petitioners was to 

conclude such Settlement Discussions by June 30, 2021.    

35. The Ninth Chapman Affidavit also stated that “potential limitations issues may necessitate 

the filing of “placeholder” actions if a satisfactory settlement is not reached in the near term, and 

the Petitioners and the Province are unable to agree to a tolling agreement or similar 

arrangement.” 
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36. With respect to the position of the Province to Settlement Discussions, the April 20, 2021 

submissions by counsel to the Province in these CCAA Proceedings (the “Province’s April 2021 

Submissions”) stated that:  

“while the Province is not opposed to such resolution, such a process cannot begin until 

the Petitioners have registered a proper project description and have been able to 

successfully re-engage with PLFN as a necessary prelude to providing the Province with 

a proper opportunity to fulfil its duty to consult with PLFN in relation to any such resolution. 

Further, such steps towards resolution also require that the Petitioners have advanced the 

EA Process to a credible stage. The six month extension of the stay will allow the 

Petitioners the opportunity to demonstrate that they have advanced the EA Process. 

Without such steps, there can be no meaningful settlement discussions between the 

Province and the Petitioners.” 

37. As part of the Petitioner’s diligent efforts to engage in Settlement Discussions, Brian 

Baarda, advisor to PEC, requested a meeting with the Province to discuss (i)  efforts of the 

Petitioners to engage NSE in advancing the EA process and the reasonableness of the Initial Gantt 

Chart, (ii) the conditions to re-engaging in Settlement Discussions set forth in the Province’s 

Submissions and (iii) the consequences of delays in re-engaging in Settlement Discussions. 

These matters were addressed in an April 29, 2021 letter from Mr. Baarda to Duff Montgomerie, 

Deputy Minister, Department of Labour and Advanced Education (the “April 29 Letter”).  A true 

copy of the April 29 Letter is attached hereto and marked as Exhibit “I” to this my Affidavit. 

38. Mr. Montgomerie’s May 5, 2021 response to the April 29 Letter (the “May 5 Response”)  

stated that until the Province had a chance to review the Project Description, it would be unable to 

evaluate whether it is necessary to discharge its duty to consult with the First Nations in connection 

with its potential decisions regarding the Project and, if so, what the content of that duty to consult 

entails. The May 5 Response indicated that the Province would revisit Mr. Baarda’s request for a 

meeting at the end of June 2021. A true copy of the May 5 Response is attached hereto and marked 

as Exhibit “J” to this my Affidavit. 

39. Mr. Jean-Francois Guillot, Vice President, Operations – East, PEC, responded to the May 

5 Response in a May 28, 2021 letter to Mr. Montgomerie (the “May 28 Letter”) requesting an 

urgent meeting take place to discuss a settlement of the claims for Indemnified Losses (as defined 

below) while the Mill remains closed and to mitigate the continued costs while promoting the 
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Project and transforming the overall Mill operation consistent with the Mill Vision. A true copy of 

the May 28 Letter is attached hereto and marked as Exhibit “K” to this my Affidavit.  

40. The May 28 Letter provided a detailed update on Northern Pulp’s efforts to engage 

NSECC in advancing the EA process and the reasonableness of the timeline in the Initial Gantt 

Chart.  The May 28 Letter also discussed the financial factors that are key elements of the 

Settlement Discussions, concerns raised by lenders, and the consequences of delays in initiating 

Settlement Discussions. The May 28 Letter made it explicitly clear that the ability of Northern Pulp 

to continue efforts to meet the timeline to complete the EA process and obtain approvals was 

contingent on tangible and early progress being made in Settlement Discussions, and that it was 

now obvious to Northern Pulp that the timing set out within the Initial Gantt Chart could not be 

satisfied due to the Province’s desire to delay the commencement of Settlement Discussions to 

no earlier than the end of June 2021, as outlined in the May 5 Response.  The May 28 Letter also  

requested that materials filed by the Province in future CCAA Proceedings fairly reflect the efforts 

of Northern Pulp to commence Settlement Discussions and not elicit the timing differential 

between the Initial Gantt Chart and the ultimate commencement of Settlement Discussion 

negotiations as a rationale for seeking alternative relief before the Court. 

41. The May 28 Letter also stated that Northern Pulp and the other Petitioners have suffered 

losses and incurred liabilities and costs as a direct or indirect result of the construction, location, 

or existence of the BH-ETF (“Indemnified Losses”) for which the Province is liable under the 

Indemnity Agreement dated December 31, 1995 between the Province and Scott Maritimes 

Limited (the "Indemnity") and will continue to suffer and incur Indemnified Losses unless and 

until such Indemnified Losses are mitigated by a successful re-starting of the Mill. Northern Pulp 

specifically noted that such Indemnified Losses would exceed $400 million as at such date. 

42. Mr. Guillot did not receive a response to the May 28 letter, and sent another letter to Mr. 

Montgomerie on August 27, 2021 (the “August 27 Letter”): (a) providing a further update on (i) 

efforts to advance the EA process and the Project to a credible stage and (ii) efforts to engage 

with PLFN, each as required in the Province’s Submissions; (b) providing an update on 

Indemnified Losses; (c) noting concerns expressed by lenders with respect to delays in 

Settlement Discussions; (d) requesting a response to the PLFN Indemnity Letter (as defined 

below); and (e) requesting an urgent meeting to discuss terms for seeking mediation to further 

Settlement Discussions.  A true copy of the August 27 Letter is attached hereto and marked as 

Exhibit “L” to this my Affidavit.  
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43. The August 27 Letter stated that Northern Pulp and affiliates have suffered Indemnified 

Losses in excess of $100 million for the period up to June 30, 2021, that Northern Pulp and 

affiliates will continue to suffer and incur very significant Indemnified Losses unless and until such 

Indemnified Losses are mitigated by a successful re-starting of the Mill, and that such Indemnified 

Losses were now expected to exceed $450 million in aggregate (excluding the PLFN Litigation 

(as defined below)).  The April 29 Letter, the May 28 Letter and the August 27 Letter reflect the 

good faith desire and diligent efforts on the part of the Petitioners to engage with the Province 

and begin and progress the important process of achieving some common ground or a tangible 

basis from which to achieve a full and final settlement of all controversies between the Petitioners 

and the Province. For that purpose, the Petitioners have suggested that a mediation process may 

be appropriate and have also offered to enter into a tolling agreement with the Province in an 

effort to provide time to discuss and negotiate. However, and much to the disappointment of the 

Petitioners, the Province has effectively rejected all the Petitioner’s settlement overtures and all 

the specific suggestions for mediation and tolling made by the Petitioners.  

44. Peter Hackett, Deputy Minister, Public Works, provided a response to the August 27 Letter 

in a letter dated September 21, 2021 (the “September 21 Response”).  A true copy of the 

September 21  Response is attached hereto and marked as Exhibit “M” to this my Affidavit.  

45. The September 21 Response stated that any claims arising out of the enactment of the 

BHA are a separate cause of action falling within the jurisdiction of Nova Scotia Courts, that the 

Province will oppose any attempt to have court-ordered mediation arising from the BHA within the 

CCAA Proceedings and that any milestones should not contain a timeline for resolving claims 

arising from the enactment of the BHA. 

46. The September 21 Response does not address the conditions precedent to Settlement 

Discussions identified in the Province’s April 2021 Submissions or the substantial efforts and 

progress of the Petitioners in satisfying such conditions summarized in this my Affidavit and the 

letters referred to above.  Instead, the September 21 Response states that: 

“while the Province has advised it is not opposed to the idea of alternative dispute 

resolution relating to these claims, such discussions would be premature at this time. A 

claim has yet to be filed. Any claim filed would have to be evaluated in conjunction with 

the Boat Harbour Act, together with the evidence supporting each allegation before the 

Province would consider entering into an alternative dispute resolution process.” 
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47. The September 21 Response also states that “we have considered your request for a 

Tolling Agreement but wish to proceed under the current limitation period.” 

48. The September 21 Response acknowledges the PLFN Litigation but states that until 

the causes of action set forth in the PLFN Litigation and supporting evidence has been 

considered, the Province is not in a position to provide the guarantees requested in the PLFN 

Indemnity Letter (as defined below).  

49. Mr. Hackett stated in the September 21 Response that the Province was hopeful that 

Paper Excellence/Northern Pulp would focus its efforts on pursuing the necessary regulatory 

approvals required to restructure when the Province took the significant step of entering into 

the Reservation of Rights Agreement and states: 

In recent months, however, instead of focusing its efforts on registering its project 

processes under way, the Company has focused its efforts on complicating matters 

by seeking to blend separate and independent causes of action related to the 

enactment of the Boat Harbour Act within the CCAA process  As noted earlier, the 

Province will defend any attempt to formally blend these proceedings. They are 

parallel legal proceedings which must remain separate and distinct processes. 

… 

Any intentional delays on your part in seeking the necessary approvals, i.e., failing to 

register your project description, or attempting to tie the registration of your project or 

its progress within the EA to your demand for the Province to enter settlement 

discussions, cannot, in our opinion, be viewed as making good faith efforts to 

restructure your organization within the CCAA process and we are prepared to 

advance this position before the Court, if necessary 

50. The Monitor’s summary of such activities in its seventh report filed with this Court on 

September 21, 2021 (the “Monitor’s Seventh Report”) states: 

The Monitor understands that the Petitioners need to pivot and reconsider the next 

steps given the protracted timeline that flows from the Class 2 Designation versus 

the anticipated timeline of a Class 1 EA. The Petitioners are continuing to work in 

good faith to develop these plans with the assistance of the EA consultant.  

… the Monitor is of the view that the Petitioners' actions and progress to date 

demonstrate a good faith commitment and willingness to engage with the Province 

with the goal of engaging in settlement discussions and resuming operations at the 

Mill in a manner that is consistent with community and stakeholder expectations.  



- 22 - 
 
 
51. Mr. Guillot replied to the September 21 Response in an October 1, 2021 letter to Mr. 

Hackett on (the “October 1 Letter”), confirming that Northern Pulp intends to move the EA 

process forward notwithstanding the lack of progress in Settlement Discussions, highlighting 

inconsistencies between the  Province’s position in the September 21 Response and the views 

of the Monitor set forth in the Monitor’s Seventh Report, commenting on the changes in the 

approach to Settlement Discussions set forth in the September 21 Response from those of the 

previous government, with the resulting requirement that the Petitioners are required to take steps 

to preserve their legal rights. The October 1 Letter states:  

We were previously advised by Duff Montgomerie in a May 5, 2021, letter that the 

Province would revisit our request for a meeting to discuss re-engaging in settlement 

discussions at the end of June 2021. Mr. Montgomerie also advised Mr. Baarda on 

many occasions that the filing of any action by Northern Pulp would result in no 

further settlement discussions between the Province and Northern Pulp. Therefore, 

your request to proceed under the current limitation period which requires us to 

commence legal proceedings in order to preserve our legal rights is a change from 

our preferred approach described in Monitor’s Report and in our correspondence and 

discussions with Mr. Montgomerie. 

A true copy of the October 1 Letter is attached hereto and marked as Exhibit “N” to this my 

Affidavit.  

52. Because of the failure of the Province to accept the Petitioners’ repeated requests to enter 

into Settlement Discussions, the Petitioners have literally been left with no option but to, and 

indeed have been forced to, take steps to preserve their legal rights. The unwillingness of the 

Province to engage in Settlement Discussions, to agree to some form of mediation, or to enter 

into a tolling agreement that extends limitation periods means that the Petitioners are compelled 

to exercise their legal rights or remedies, failing which their claims against the Province will 

become statute-barred under the provisions of the Limitations of Action Act (Nova Scotia). Indeed, 

the Petitioners have been advised that certain legal proceedings against the Province must be 

commenced by December 15, 2021 or thereafter may become statute-barred.  

53. On October 1, 2021, Northern Pulp, Northern Resources, NPNS GP, NPNS GP ULC, 

NPNS LP, 105 BC, PEC and Hervey sent a letter to Honourable Kim Masland, Minister, Public 

Works (the “Indemnity Demand Letter”) demanding that the Province (i) indemnify such parties 

for losses suffered and/or liabilities and costs incurred by such Parties with respect to or as a 

direct or indirect result of the construction, location or existence of the Facility or the past operation 

of the Facility by the Province for which the Province is liable under the Indemnity and 
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Acknowledgement Agreement (“Indemnified Costs”) and confirm their intention and agreement 

to do so; and (ii) without prejudice to all other Indemnified Costs that have been or may be 

incurred, pay the Company for and on behalf of such parties $102 million in  Indemnified Costs 

suffered or incurred up to June 30, 2021.  A true copy of the Indemnity Demand Letter is attached 

hereto and marked as Exhibit “O” to this my Affidavit.  

54. Mr. Hackett provided a response to the October 1 Letter in a letter dated October 7, 2021 

(the “October 7 Response”).  A true copy of the October 7 Response is attached hereto and 

marked as Exhibit “P” to this my Affidavit.  The October 7 Response states that the Province 

is unable to respond to request for indemnification in the Indemnity Demand Letter until the 

supporting evidence has been provided and considered. 

55. On October 14, 2021, counsel to Northern Pulp, Northern Resources, NPNS GP, NPNS 

GP ULC, NPNS LP, Northern Timber, NTNS GP, NTNS LP,  105 BC, PEC and Hervey 

(collectively, the “Intended Plaintiffs”) provided two months notice to the Attorney General of 

Nova Scotia, as they are required to do pursuant to the Proceedings against the Crown Act  (the 

“Notice of Intended Action”) that the Intended Plaintiffs intend to institute legal proceedings (the 

“Legal Proceedings”) in the Supreme Court of Nova Scotia at Halifax against the Attorney 

General of Nova Scotia representing Her Majesty the Queen in Right of the Province of Nova 

Scotia after the expiration of two months from the service of the Notice of Intended Action upon 

the Attorney General of Nova Scotia to assert claims and causes of action that the Intended 

Plaintiffs may have against the Province which may arise in contract, tort, by statute, in equity or 

otherwise. A true copy of the Notice of Intended Action is attached hereto and marked as Exhibit 

“Q” to this my Affidavit.  

56. The Petitioners intend to continue to make efforts while time permits to seek a tolling 

agreement with the Province that extends limitation periods, permits the parties to engage in 

Settlement Discussions or participate in other alternative dispute resolution procedures and 

avoids the need for the Petitioners to pursue the Legal Proceedings to preserve and enforce their 

legal rights.  However, this would require a significant change in the position of the Province and, 

accordingly, should the Province maintain its current position, the Petitioners will commence Legal 

Proceedings to preserve and enforce their legal rights.  The resolution of the Legal Proceedings 

through settlement prior to December 31, 2024 is therefore a critical component of the 

Petitioners’ plan to re-start the Mill.  The Petitioners reject any assertion by the Province that 
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their efforts to resolve Legal Proceedings through settlement or otherwise, “complicate” 

matters or are not to be considered in these CCAA Proceedings.  

g. PLFN Engagement 

57. Northern Pulp has taken steps since the April Order to satisfy certain of PLFN’ s conditions 

precedent to re-engaging in discussions, specifically: 

(a) withdrawing the EARD for the Old Replacement ETF Project ;  

(b) withdrawing its application for judicial review of the Minister of Environment’s 

decision to require the submission of an environmental assessment report; and 

(c) addressing requests to resolve the PLFN Litigation (as defined below).  

58. The Petitioners have also shared the Mill Vision and Project Description with PLFN and 

offered to engage in detailed discussions with PLFN in connection with the Project and Mill 

transformation, the EA process for approval of the Project, Settlement Discussions, and the 

resolution of other concerns expressed by PLFN.  

59. Petitioners are also prepared through the EA process to engage in discussions with the 

PLFN to identify meaningful partner relationships that will promote employment, 

entrepreneurship, skills training and education, health and welfare, environmental sustainability 

practices, and other community benefits for current and future generations of members of PLFN. 

60. In addition to the efforts summarized above, Northern Pulp has reviewed with the Nova 

Scotia Office of L’Nu Affairs the role of proponents in Crown consultation with the Mi’kmaq of 

Nova Scotia and is prepared to assist the Province in satisfying its consultation obligations for the 

Project.  

61. Northern Pulp has strongly encouraged the Province to engage in a holistic and good faith 

consultation process with PLFN that encompasses the EA process for the Project, Settlement 

Discussions, and other concerns raised by PLFN, and the Petitioners are prepared to participate 

in such discussions actively and constructively. 

62. PLFN commenced an action (the “PLFN Litigation”) against the Attorney General of Nova 

Scotia, representing the Province, Northern Pulp, Neenah Paper Company of Canada, Kimberley-

Clarke Inc., Kimberly Clark Nova Scotia Incorporated and Attorney General of Nova Scotia, 
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representing Her Majesty the Queen in right of Canada, pursuant to a Notice of Action and 

Statement of Claim dated September 9, 2010 which was amended on August 29, 2012 and 

February 15, 2019 (the “PLFN Statement of Claim”).  A true copy of the PLFN Statement of 

Claim is attached hereto and marked as Exhibit “R” to this my Affidavit.  

63. PLFN through its counsel, Brian Hebert, communicated to counsel to the Petitioners in 

May 2021 that Northern Pulp or its owners should pay some portion of the damages sought in the 

PLFN Litigation arising from the use of Boat Harbour and its adverse impacts on PLFN since 

2008, and inquired whether Northern Pulp was interested in settling the PLFN Litigation through 

an advance from its debtor-in-possession financing.  

64. Northern Pulp sought confirmation in an August 27, 2021 letter to the Hon. Lloyd Hines, 

Minister, Transportation and Active Transit that the Province will indemnify and hold Northern 

Pulp harmless from and against all claims, actions and causes of action of PLFN against Northern 

Pulp pursuant to the PLFN Litigation (the “PLFN Indemnity Letter”) in an effort to satisfy another 

condition precedent to PLFN engaging in discussions.  A true copy of the PLFN Indemnity Letter 

is attached hereto and marked as Exhibit “S” to this my Affidavit.  As noted above, the September 

21 Response states that the Province is not in a position to provide the confirmation 

requested in the PLFN Indemnity Letter.  

h. Interim Financing Term Sheet 

65. The Interim Financing Term Sheet (as amended to extend the first milestone date from 

June 30, 2021 until October 31, 2021) requires that, by not later than October 31, 2021, the 

Petitioners shall have provided evidence satisfactory to the Interim Lenders (acting reasonably) 

that there is no existing or anticipated matter, event or circumstances that would reasonably be 

expected to have a material adverse effect on the ability of the Petitioners to, on or before June 

30, 2022: (i) obtain all material regulatory approvals required to commence construction of a 

Replacement ETF; (ii) enter into an agreement with the Province to compensate the Petitioners 

for losses associated with the shutdown of the BH-ETF, hibernation of the Mill and cessation of 

operations and share the costs associated with obtaining approvals for and construction of the 

Replacement ETF; and, (iii) obtain financing for the Replacement ETF.   

66. As described above in this my Affidavit, the Revised Gantt Chart summarizes the 

Petitioners’ revised working timeline with respect to the EA process for the Project based on the 

Class II determination and discussions with NSECC they have had to date.  
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67. The Revised Forecast projects total aggregate expenses and associated fees and 

capitalized interest in the aggregate amount of $22.3 million until the end of the October 2021 - 

April 2022 Projection Period.  

68. As described above in this my Affidavit, the Petitioners have not been successful in 

engaging the Province in Settlement Discussions or reaching agreement to enter into a tolling 

agreement with the Province to extend limitation periods and avoid the need to commence 

litigation.  As a result, the Petitioners have been required to send the Indemnity Demand Letter 

and the Notice of Intended Action, and will likely be required to initiate a lawsuit against the 

Province in order to preserve, protect and enforce their legal rights. The requirement to take 

protracted steps to preserve and enforce legal rights adds a great deal of uncertainty to the ability 

of the Petitioners to reach a settlement with the Province that will permit the Mill to re-start in a 

timely manner once the required environmental approvals are received. The Monitor’s Seventh 

Report states that: 

If a resolution is not reached in the near future, it is likely that statute of limitations 

issues will result in the Petitioners filing of legal proceedings in order to preserve 

their legal rights. Litigation is likely to be costly and could span a number of years. A 

lengthy litigation period will have a significant adverse impact on the viability of a new 

Mill. 

69. As stated above, the resolution of the Legal Proceedings through settlement prior to 

December 31, 2024 is a critical component of the Petitioners’ plan to re-start the Mill.  If the Legal 

Proceedings are not resolved by settlement prior to December 31, 2024 to permit the re-start of 

the Mill, the Interim Lenders will be required to seek a final decision to be issued in such Legal 

Proceedings and extend these Proceedings accordingly. The Petitioners reject any assertion by 

the Province that any milestones should not contain a timeline for resolving claims arising from 

the enactment of the BHA.  

70. As described above in this my Affidavit, the Petitioners have had several discussions with 

the Monitor and with the Province with respect to amendments to the Interim Financing Term 

Sheet. These discussions have included the need for and related timing considerations with 

respect to (i) amendments to the milestones (given the uncertainty regarding the completion of 

the EA process and the resolution of legal disputes with the Province), (ii) an increase in the 

amount of the Interim Financing Facility and  (iii) extensions to the maturity date. The Petitioners 

have determined that it would be prudent  to defer negotiations on these issues until they have a 

better understanding of the impact of the requirements to be set forth in the TOR since this will 
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be a key component of the discussions between the parties. As a consequence, the Petitioners, 

have negotiated a further amendment to the Interim Financing Term Sheet with PEC and the 

Pacific Harbor Group that is limited to extending the first milestone date from October 31, 2021 

until April 30, 2022 and revising the purpose section to permit funds to be used to advance the 

EA process for the Project. 

71. The amendment to the Interim Financing Term Sheet is conditional upon, inter alia, the 

approval of this Honourable Court. Attached hereto and marked as Exhibit “T” to this my Affidavit, 

is a true copy of the amendment to the Interim Financing Term Sheet. 

i. Woodland Activities 

72. The Petitioners’ woodland activities are cash-flow positive and are projected to remain 

cash-flow positive, on a net basis, during the Stay Period. The Petitioners’ woodland activities 

were described in detail in the Eighth Chapman Affidavit, at paragraphs 30 through 35 thereof. 

The Petitioners have continued their woodland operations in the ordinary course, on the same 

basis as set out in the Eighth Chapman Affidavit.  As part of their ongoing woodlands operations, 

the Petitioners support the full implementation of the recommendations set out in the Lahey 

Report.  The Petitioners are working toward implementing the Lahey Report recommendations in 

their operations on Crown tenures.  

j. Subordinated Interim Financing Facility Term Sheet 

73. On September 25, 2020 this Honourable Court granted an order, among other things,  

approving a subordinated interim financing facility (the “Subordinated Interim Financing 

Facility”) and associated charge. The April Order approved an amendment to the Subordinated 

Interim Financing Facility Term Sheet to increase the Subordinated Interim Financing Facility up 

to the maximum amount of $8,900,000 and add the Satisfactory Progress Condition to the 

conditions precedent, and approved the use of advances under the Subordinated Interim 

Financing Facility to make Special Pension Payments. Since the April order, the Petitioners have 

paid approximately $0.587 million in respect of Employee and Retiree Obligations, including in 

respect of severance and salary continuance, and $342,267 in respect of 2020 Special Pension 

payments.  During the Stay Period, the Petitioners anticipate making additional payments in 

satisfaction of their severance and salary continuation obligations, in the total amount of 

approximately $578,547. 
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74. As noted in the Ninth Chapman Affidavit, payment of the Post-2020 Special Pension 

Payments under the Subordinated Interim Financing Facility is subject to the Satisfactory 

Progress Condition that the Subordinated Lender has provided written notice to Northern Pulp 

that is satisfied that the Petitioners have made satisfactory progress in Settlement Discussions. 

The Subordinated Lender has not provided written notice to Northern Pulp that is satisfied that 

the Petitioners have made satisfactory progress in Settlement Discussions.  As a result of the 

aforementioned considerations, the Petitioners do not anticipate making any Post-2020 Special 

Pension Payments during the extension of the Stay Period. 

III. REVISED FORECAST 

a. Introduction 

75. The Revised Forecast shows the projected interim financing requirements of the 

Petitioners during the October 2021 - April 2022 Projection Period.  The Petitioners now anticipate 

that these Proceedings will continue over an extended period. Financial projections are by their 

nature subject to various assumptions and a degree of uncertainty. The Revised Forecast is 

based on assumptions regarding the preparation and submission of the Project EARD by the end 

of November 2021 and the issuance of a final TOR that provides clearly defined environmental 

limits that the Project will be required to meet and clarity regarding the EA process by March 2022, 

and taking preliminary steps to commence Legal Proceedings.  As of today, the Petitioners have 

not made any further draws under the Interim Financing Facility, beyond the initial advance of $15 

million. As noted above, if the Stay Period is extended to April, 2022, the Petitioners anticipate 

that a further draw of $5 million will be required under the Interim Financing Facility in March 2022 

from the amount authorized in the April Order. 

76. A detailed description of the sections of the Revised Forecast is below. The Revised 

Forecast currently projects aggregate Interim Financing Facility draws, fees, and capitalized 

interest during the October 2021 - April 2022 Projection Period in the amount of approximately 

$11.3 million.  

b. Ongoing Employee Obligations 

77. The Petitioners employed 3 full-time hourly employees at the Mill; 9 seasonal hourly 

employees at the nursery; and 13 salaried employees as of  October 1, 2021.  For the October 

2021 - April 2022 Projection Period, the Petitioners’ typical monthly payroll obligations with 
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respect to current employees total approximately $195,000 at present (including payroll 

obligations in respect of the EA Team), in any given month.  During the October 2021 - April 2022 

Projection Period, the Petitioners anticipate a total spend of approximately $1.346 million in 

respect of salary, benefits, and human resources costs, including: 

(a) approximately $1.346 million in aggregate salary and hourly payroll obligations, 

which consists of (A) approximately $582,000 in active salary payroll; 

(B) approximately $291,000 in EA salaried payroll; and, (C) approximately 

$140,000 in active hourly payroll;  

(b) approximately $84,000 in active benefits payments for current employees; and 

(c) approximately $249,000 in aggregate human resources operations costs, which 

includes security; janitorial services; training (both professional development and 

regulatory training); actuarial support for the Petitioners’ pension plans; events; 

food purchases; required employee travel; certain labour and employment-related 

legal fees; and other miscellaneous human resources expenses. 

c. Employee and Retiree Obligations 

78. The Petitioners anticipate paying approximately $579,000 in satisfaction of Employee and 

Retiree Obligations during the October 2021 - April 2022 Projection Period, to be funded solely 

from the Subordinated Interim Financing Facility.  The Petitioners anticipate making a further draw 

under the Subordinated Interim Financing Facility in the amount of $500,000 in March 2022.  

79. During the October 2021 - April 2022 Projection Period, the Petitioners anticipate total 

Employee and Retiree Obligations in the amount of approximately $579,000, consisting of: 

(i) salary continuance payments of approximately $164,000; (ii) total hourly severance payments 

in the amount of approximately $31,000; (iii) total retiree benefits in the amount of approximately 

$350,000; and, (iv) total retiree pay in the amount of approximately $192,000. 

d. Financial Expenses 

80. As described in the Fourth Chapman Affidavit at paragraph 63, the Petitioners’ financial 

expenses include (i) travel and property insurance premiums; (ii) information technology costs, 

including software, cell phone, land line, and internet services; (iii) audit fees; (iv) property taxes; 

and (v) certain management fees under the PEC Management Services Agreement, which are 
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provided on a cost recovery basis in respect of the administration, financial reporting, 

environmental oversight, investment strategy, marketing and sales, product export and 

procurement, and other business functions of the Petitioners.  The financial expenses exclude 

principal and interest payments owed to PEC and the Province, and also exclude certain 

management fees under the PEC Management Services Agreement. 

81. The total projected spend during the October 2021 - April 2022 Projection Period in 

respect of financial expenses is approximately $1.6 million, consisting of (i) approximately 

$335,000 in property tax payable during the October 2021 - April 2022 Projection Period; (ii) 

approximately $1.2 million in respect of PEC administrative services; (iii) approximately $5,000 in 

pension audit costs; (iv) approximately $25,000 in information technology costs; and 

(v) approximately $178,000 in travel or property insurance premiums payable during the October 

2021 - April 2022 Projection Period.  The travel and property insurance premiums will come due 

during the October 2021 - April 2022 Projection Period in accordance with the terms of the 

underlying policies. 

e. Woodlands Operations 

82. The Petitioners anticipate that the woodlands operations will remain cash flow positive 

during the October 2021 - April 2022 Projection Period.  Specifically, during the October 2021 - 

April 2022 Projection Period, the Petitioners project total receipts from woodlands operations in 

the amount of approximately $3.13 million, with associated disbursements in the amount of 

approximately $2.79 million.   

83. The woodlands operations income includes the net income of (i) the Northern Pulp 

nursery; (ii) Northern Timber’s operations; and (iii) Northern Pulp’s woodlands operations. 

84. The Northern Pulp nursery income consists of receipts from seedling sales.  The nursery 

expenses include wages and benefits; mileage allowance for nursery employees, electricity and 

fuel costs; general operation expenses; maintenance costs; seedling (inventory) costs; equipment 

leasing costs; and property tax.  During the October 2021 - April 2022 Projection Period, the net 

operating income (loss) for the nursery is projected to be approximately $(288,000), inclusive of 

the aforementioned receipts and disbursements.   

85. The Northern Timber woodland operations include receipts from camp leases; windmill 

and tower site receipts; mineral exploration receipts; and rock quarry receipts.  Northern Timber’s 
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expenses during the October 2021 - April 2022 Projection Period are limited to property taxes.  

During the October 2021 - April 2022 Projection Period, the net operating income for Northern 

Timber’s operations is projected to be approximately $90,000, inclusive of the aforementioned 

receipts and disbursements. 

86. The Northern Pulp woodlands operations include receipts from stumpage revenue; road 

expense rebates; silviculture rebates; and, contract services revenue.  The Petitioners do not 

anticipate any material amount of pulpwood sale revenues during the October 2021 - April 2022 

Projection Period.  The Northern Pulp woodlands operations expenses include, inter alia, salary 

and wages; Crown stumpage fees incurred to maintain licenses in respect of Crown lands; road 

construction fees; silviculture expenses; various audit and certification costs; employee-related 

expenses (including mileage expenses); operational expenses (including phone service, internet, 

and software expenses); drone and satellite imaging for use in operations; equipment 

maintenance and repair costs; and accounting, software, and information technology costs.  

During the October 2021 - April 2022 Projection Period, the net operating income for Northern 

Pulp’s woodlands operations is projected to be approximately $536,000, inclusive of the 

aforementioned receipts and disbursements.  

f. Mill Operations and Maintenance 

87. During the October 2021 - April 2022 Projection Period, operating and maintenance costs 

are anticipated to total approximately $728,000, consisting of: (i) approximately $386,400 in 

utilities costs (electricity purchases); and, (ii) approximately $341,550 million in Mill closure and 

maintenance activities.   

88. The Mill maintenance activities include industrial cleaning; snow clearing (anticipated to 

end in April 2022); boiler hibernation costs (inclusive of additional winter transportation costs 

through April 2022, with costs anticipated to decrease thereafter); manlift and elevator 

inspections; landfill capping; washroom cleaning and maintenance; and miscellaneous other 

maintenance in respect of the Mill and Northern Pulp’s property.   

89. The major operations and maintenance expenditures that the Petitioners expect will occur 

during the October 2021 - April 2022 Projection Period are electricity purchases (in the amount of 

$386,400 including HST).  The balance of the anticipated expenditures relate to the other 

miscellaneous maintenance activities. 
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g. Technical and Environmental Costs (Environmental Assessment; BH-ETF 

Update) 

90. The technical and environmental costs during the April 2021 - June 2022 Projection Period 

consist of: (i) Environmental Assessment costs; and (ii) Mill wastewater operations costs.   

91. In the Eighth Chapman Affidavit, at paragraph 66, I testified that Environmental 

Assessment costs would first be incurred in December 2020, with a subsequent month-over-

month increase in April 2021.  Due to the revised timeline set out in the Revised Gantt Chart and 

described above, the Petitioners anticipate that they will begin to incur substantial EA costs in 

May 2022. The Revised Forecast now projects total Environmental Assessment costs during the 

October 2021 - April 2022 Projection Period in the amount of approximately $700,000, consisting 

of costs related to the engagement of the EA consultant, the expanded Class II EA process and 

additional engineering support during the October 2021 - April 2022 Projection Period. 

92. The Revised Forecast projects technical and environmental costs of $1.361 million for 

treatment of wastewater and regulatory testing during the October 2021 - April 2022 Projection 

Period, which reflects actual fees incurred to date and the trends in connection with such fees, 

and the extension of such trends over the October 2021 - April 2022 Projection Period.  

93. Waste Water Operations in the Revised Forecast during the October 2021 - April 2022 

Projection Period are anticipated to total approximately $1.361 million (inclusive of HST), 

consisting of approximately: (i) $61,000 in respect of groundwater and surface water testing at 

the Mill site; and (iii) $1.3 million in respect of wastewater disposal and treatment.  These costs 

primarily relate to the requirements of the May 2021 Ministerial Order. 

h. Administration Costs 

94. The professional fee and administration costs in the Revised Forecast have increased 

from the April Forecast to reflect the extrapolation of spending trends to date in these CCAA 

Proceedings throughout the October 2021 - April 2022 Projection Period based on actual costs 

to date and the requirement to commence Legal Proceedings to preserve and enforce legal rights 

of the Petitioners against the Province.  

95. Non-restructuring professional fees include (i) legal fees in respect of corporate counsel 

(including regarding the EA process, costs to preserve and enforce legal rights of the Petitioners 
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against the Province), environmental matters, and collective bargaining agreement expenses; (ii) 

public relations and government relations fees; (iii) polling fees; and (iv) consulting fees. The 

Petitioners anticipate spending approximately $2.28 million on non-restructuring professional fees 

during the October 2021 - April 2022 Projection Period, including $450,000 to take steps to 

commence Legal Proceedings to preserve and enforce legal rights of the Petitioners against the 

Province.  PEC and Hervey are included as Intended Plaintiffs in the Notice of Intended Action 

but are not Petitioners.  PEC has paid the costs incurred to date in connection with preserving 

and enforcing the legal rights of the Intended Plaintiffs described in the Notice of Intended Action, 

and will pay 20% of the aggregate costs of preserving and enforcing the legal rights of the 

Intended Plaintiffs against the Province during the October 2021 - April 2022 Projection Period 

(and such 20% is not included in the Revised Forecast). The Interim Financing Term Sheet 

approved by the Court anticipated that advances under the Interim Financing Facility would be used 

in part for “the evaluation, settlement or progression of claims and other legal remedies that may be 

available to the Borrowers”.  When the CCAA Proceedings originally commenced, the litigation 

budget for the initial Stay Period through December 2020 estimated that $1.2 million of ‘litigation 

preservation costs’ would be spent (including litigation in respect of the Ministerial Orders and 

consideration of other litigation against Province.   The litigation preservation costs funded to date by 

the Interim Financing Facility have been mitigated as a result of the proactive steps taken by Northern 

Pulp to withdraw the appeal of the Ministerial Orders and the judicial review application to (i) satisfy 

conditions precedent to and enable discussions with NSECC on the EA process for the Project, 

(ii) satisfy certain conditions precedent to engaging in discussions with PLFN and (iii) satisfy 

conditions precedent to engaging in Settlement Discussions with the Province. Litigation 

preservation costs have also been mitigated as a result of PEC paying the legal costs incurred to 

date in connection with steps taken to preserve and enforce the legal rights of the Intended 

Plaintiffs described in the Notice of Intended Action.  

96. Restructuring professional fees include: (i) the Monitor’s fees; (ii) the Petitioners’ counsel’s 

fees; and (iii) the Monitor’s counsel’s fees. The Petitioners anticipate spending approximately 

$1.38 million on restructuring professional fees during the October 2021 - April 2022 Projection 

Period.  

i. HST Receipts 

97. The Petitioners project total HST rebate receipts in the amount of approximately $722,000 

during the October 2021 - April 2022 Projection Period.   
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j. Summary of Operating and Restructuring Disbursements During Stay Period 

98. In sum, the net operating disbursements in the Revised Forecast during the October 2021 

- April 2022 Projection Period total approximately $11.3 million, while total collections are forecast 

to be approximately $3.9 million.  The operating disbursements during the October 2021 - April 

2022 Projection Period are anticipated to include:  

(a) utility payments in the amount of approximately $386,400; 

(b) property taxes & finance costs in the amount of approximately $372,088; 

(c) Mill closure activities in the amount of approximately $341,550; 

(d) wastewater disposal in the amount of approximately $1.30 million; 

(e) environmental testing in the amount of approximately $60,000; 

(f) EA costs in the amount of approximately $695,750, with the majority of such costs 

to be incurred in April 2022; 

(g) non-restructuring professional fees in the amount of approximately $2.273 million; 

(h) salary and benefits and human resources costs in the total amount of 

approximately $1.346 million; 

(i) payments to PEC for administrative services in the amount of approximately $1.19 

million; 

(j) woodlands costs in the amount of approximately $2.8 million; 

(k) miscellaneous expenditures in the amount of approximately $177,000; and 

(l) a contingency amount of $350,000 

99. The Petitioners’ operating receipts during the October 2021 - April 2022 Projection Period 

are anticipated to include: (i) woodlands collections in the aggregate amount of approximately 

$3.13 million; and, (ii) HST receipts in the amount of approximately $722,000. 
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INDEX OF ACRONYMS 

“105 BC” means 1057863 B.C. Ltd.; 

“ARIO” means the Amended and Restated Initial Order issued on August 6, 2020; 

“ASB” means the Aerated Stabilization Basin; 

“BH-ETF” means the existing Boat Harbour Effluent Treatment Facility; 

“Dillon” means Dillon Consulting Limited; 

“EARD” means the Environmental Assessment Registration Document with respect to the 
original Replacement ETF; 

“ELC” means the Environmental Liaison Committee (previously the Community Liaison 
Committee; to be reconstituted as the Standing Ad Hoc Committee); 

“EY” or “Monitor” means Ernst & Young Inc.; 

“Hervey” means Hervey Investment BV (Netherlands); 

“KSH” means KSH Solutions Inc.; 

“LP’s” means Northern Timber Nova Scotia LP and Northern Pulp NS LP; 

“Northern Pulp” means Northern Pulp Nova Scotia Corporation; 

“Northern Resources” means Northern Resources Nova Scotia Corporation; 

“Northern Timber” means Northern Timber Nova Scotia Corporation; 

“NPNS GP” means 3253527 Nova Scotia Limited; 

“NPNS GP ULC” means Northern Pulp NS GP ULC; 

“NPNS LP” means Northern Pulp NS LP; 

“NS” or “Province” means the Province of Nova Scotia; 

“NS Lands” means Nova Scotia Lands Inc.;  

“NSE” means Nova Scotia Environment; 

“NTNS GP” means 3243722 Nova Scotia Limited; 

“NTNS LP” means Northern Timber Nova Scotia LP; 

“PEC” means Paper Excellence Canada Holdings; 

“PLFN” means Pictou Landing First Nation; 
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“Stantec” means Stantec Consulting Ltd.; 

“TIR” means Department of Transportation and Infrastructure Renewal; 

“UNIFOR” means Unifor Local 440 and Unifor Local 440-1; 
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ID Task Name Duration Start Finish Predecessors

0 NPNS ACTION PLAN 1058.48 days 2021-09-17 2024-08-20

1 Environmental Assessment 1058.48 days 2021-09-17 2024-08-20

2 Process to start EA 159 days 2021-09-17 2022-03-04

3 Class 2 Project Registration and Terms of 
Reference

159 days 2021-09-17 2022-03-04

4 Develop registration document 63 days 2021-09-17 2021-11-18

5 Finalize the registration document 12 days 2021-11-19 2021-11-30 4

6 Submit Project Registration and Pay 
Registration Fee

0 days 2021-11-30 2021-11-30 5

7 NSECC to develop draft Terms of Reference 14 days 2021-12-01 2021-12-14 6

8 Public Review of Draft Terms of Reference 30 days 2021-12-15 2022-01-23 7

9 NSECC to advise NPNS on Public Comments 5 days 2022-01-24 2022-01-28 8

10 Proponent Response to Public Comments 21 days 2022-01-29 2022-02-18 9

11 NSECC  to develop Final Terms of Reference for
Class2 EA

14 days 2022-02-19 2022-03-04 10

12 Final Class 2 Terms of Reference issued 0 days 2022-03-04 2022-03-04 11

13 EA Public engagement 710 days 2022-03-05 2024-02-12

18 Complete EA studies and report (up to two 
years after the Final Terms of Reference)  The 
actual timeframe will be dependent on the 
Terms of Reference.)

718 days 2022-03-05 2024-03-04 11

19 EA Report and decision 169 days 2024-03-04 2024-08-20

20 Submit Report 0 days 2024-03-04 2024-03-04 18

21 NSE decision on report meeting Terms of 
Reference

14 days 2024-03-04 2024-03-18 20

22 Supply copies of the report 14 days 2024-03-18 2024-04-01 21

23 Referral to Environmental Assessment Review 
Panel

10 days 2024-04-01 2024-04-11 22

24 Public Release or EA Report 10 days 2024-04-11 2024-04-21 23

25 Public Review Period 48 days 2024-04-21 2024-06-08 24

26 Panel Review and Hearings and Submit Report 110 days 2024-04-11 2024-07-30 23

27 Minister's Decision 21 days 2024-07-30 2024-08-20 26
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IN THE MATTER OF Chapter 1 of the Acts of 
Nova Scotia 1994-95, the Environment Act 

- and -

IN THE MATTER OF an Order issued pursuant 
to Section 125 of said Act to Northern Pulp 
Nova Scotia Corporation at or near 260 
Granton Abercrombie Road, Abercrombie Point, 
Abercrombie, Pictou County, Nova Scotia. 

MINISTERIAL ORDER 

I. WHEREAS Northern Pulp Nova Scotia Corporation, hereafter called
“NPNSC”, owns, occupies, operates or is responsible for the operation of a plant, 
structure, facility, undertaking or thing, to wit: a former bleached kraft pulp mill and all of 
its associated works which is located at or near 260 Granton Abercrombie Road, 
Abercrombie Point, Abercrombie, Pictou County, Nova Scotia, hereafter called the 
“Site”; 

II. AND WHEREAS NPNSC operated the Site under Approval #2011-
076657-A01 until its expiry on January 30th, 2020; 

III. AND WHEREAS the Minister of Environment and Climate Change
believes on reasonable and probable grounds that the persons named in this Ministerial 
Order have contravened or will contravene the:  

Environment Act 

s. 50(2) No person shall commence or continue any activity designated by the
regulations as requiring an approval, unless that person holds the appropriate class of
approval required for that activity;

IV. AND WHEREAS the Minister is of the opinion that it is in the public
interest to do all things and take all steps necessary to comply with the Environment Act 
or to repair any injury or damage, or to control, eliminate or manage an adverse effect; 
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IT IS HEREBY ORDERED: 
That upon service of this Ministerial Order and pursuant to subsection 125(1) of 

the Environment Act, the persons named in this Ministerial Order shall, at their own 
cost, comply with the terms and conditions, including compliance times, set forth in 
Schedule “A” attached to and forming part of this Ministerial Order. 

AND TAKE NOTICE if the persons to whom the Ministerial Order is directed fail 
to comply with the Ministerial Order, or any part thereof, the Minister, pursuant to 
Section 132(2) of the Environment Act, may take whatever action the Minister considers 
necessary to carry out the terms of the Order and may recover any reasonable costs, 
expenses and charges incurred by the Minister pursuant to Section 132 of the 
Environment Act. 

AND FURTHER TAKE NOTICE that the appeal provisions respecting the 
issuance of a Ministerial Order are more fully outlined in Section 138 of the Environment 
Act, including a 30-day time period from the date of the issuance of the Ministerial Order 
to file an appeal. 

ISSUED at Halifax, in the Halifax Regional Municipality, Province of Nova Scotia, 

this ____day of                                 20    . 

The Honourable Keith Irving 
Minister of Environment and Climate Change 

28th May 21
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SCHEDULE "A" 
TERMS AND CONDITIONS 

Northern Pulp Nova Scotia Corporation 

1. NPNSC shall operate the Facility in accordance with the Environment Act S.N.S.
1994-1995, c.1 and its Regulations, as amended from time to time.

2. NPNSC shall comply with all terms of Ministerial Order #55774, dated the 29th day
of January, 2020, and Ministerial Order #60003, dated the 14th day of May, 2020,
signed by Minister Wilson, unless otherwise stated in this Schedule A or until such
time as Ministerial Orders #55774 and # 60003 are revoked.

3. Unless otherwise notified in writing by the Minister, the contact person at the
Department to receive any correspondence relating to this Order is:

Manager of Special Projects Kathleen Johnson, P.Eng.
Nova Scotia Environment and Climate Change
20 Pumphouse Road
Granton, Nova Scotia B2H 5C6

Definitions 

4. All definitions in expired Approval #2011-076657-A01 and Minister Miller’s Appeal
Decision letter, dated February 8, 2016, are applicable in this Order with the
exception of the definition of Facility. Until June 1st, 2021, the definition of Facility
in Approval #2011-076657-A01 will apply. As of June 1st, 2021, for the purpose of
this Ministerial Order only, Facility means any property, building, structure,
processing facility, pollution abatement system, stockpile, industrial landfill or other
infrastructure associated with the operation of a Kraft Pulp Mill at 260 Granton
Abercrombie Branch Road, Abercrombie Point, Abercrombie, PID 00864538 and
includes the ambient air monitoring station located at Green Hill, PID 00844233,
Pictou County.

5. Bulk Storage, for the purpose of this Order, means the storage of liquids, such as
petroleum products and chemicals in tanks, as distinguished from drum or
packaged storage.
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6. Decommissioning, for the purpose of this Order, means to make inoperative,
empty, purge, decontaminate and secure to ensure no adverse impact to the
environment may occur.

7. Hibernation, for the purpose of this Order, means to prepare for an extended
period of inactivity or non-use.

8. Pulping Liquor, for the purpose of this Order, means black liquor, green liquor and
white liquor.

9. Mill Site, for the purpose of this Order, means the property and associated works,
located at 260 Granton Abercrombie Branch Road, Abercrombie Point,
Abercrombie, PID 00864538.

Facility Production and Maintenance 

10. NPNSC shall not produce pulp until such time as an Industrial Approval to Operate
is obtained from the Department.

Wastewater 

11. NPNSC shall ensure all potentially impacted stormwater and landfill leachate
generated at the Facility is collected and transported to a facility that is Approved
to treat the constituents in the wastewater unless otherwise authorized by the
Department in writing.

12. Records of shipment and receipt by the treatment facility shall be maintained for a
minimum of two years after all shipments cease.

13. Records of shipments shall be submitted to the Department on a quarterly basis
within 30 days of the end of the reporting period.

Effluent Pipeline and Associated Infrastructure 

14. NPNSC shall monitor the effluent pipeline as outlined in the NPNSC Effluent Pipe
Spill or Rupture Emergency Response Plan, submitted December 17, 2020 until
such date when the Province of Nova Scotia agrees to accept responsibility for the
monitoring. NPNSC shall provide confirmation in writing from the agent of the
Province of Nova Scotia of such acceptance, including the date of transfer.
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Air Emissions 

15. NPNSC shall generate no emissions from the Power Boiler.

16. NPNSC shall ensure any emissions from the Facility do not contribute to an
exceedance of the maximum permissible ground level concentrations specified in
Schedule A of the Air Quality Regulations.

Hydrology and Hydrogeology 

17. NPNSC shall sample and analyze the groundwater and surface water monitoring
network at the NPNSC Mill Site in accordance with Table 1, Appendix A.

a. Results of all quarterly testing for surface water at the mill site shall be
submitted to the Department within 30 days of receipt from the laboratory.

b. A report detailing the monitoring program and interpretation of the lab results
must accompany the quarterly results.

18. NPNSC shall ensure that all surface water discharged from the Mill Site meet the
limits in Table 2 in Appendix A.  – This includes the following surface water
monitoring stations: SW5, SW6, SW11, SW12, SW13, SW12-1, SW12-2, and
SW12-3.

19. NPNSC shall ensure all surface and ground water samples are collected in a
consistent manner in accordance with established industry standards and best
practices.

20. The monitoring well network at the Mill Site shall be visually inspected during each
field visit and maintenance performed, as required.  The monitoring wells shall be
fitted with a protective well casing and secured.

21. The Department reserves the right to modify groundwater or surface water
monitoring locations, parameters and frequency, and to require remedial measures
based on the change of site activities, results of monitoring data and/or site
inspections.

22. NPNSC shall not modify, (addition, deletion or replacement), the groundwater or
surface water monitoring program, including locations, parameters, or frequency,
without written authorization from the Department. Any request to modify the
groundwater or surface water monitoring program shall be submitted to the
Department in writing, including justification for the change(s), prepared by a
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qualified professional, licensed to practice in Nova Scotia by Geoscientists Nova 
Scotia (APGNS) or Engineers Nova Scotia (APENS).  

23. NPNSC shall submit any request for modification to the groundwater or surface
water monitoring program a minimum of thirty (30) days prior to the proposed
implementation of the modification.

24. NPNSC shall review the groundwater and surface water quality monitoring data as
it is collected in order to identify potential changes in water chemistry associated
with mill activities.  Any change in groundwater quality shall be reported
immediately to the Department.

25. NPNSC shall maintain records for all groundwater monitoring wells and production
wells at the Mill Site, including but not limited to borehole logs and construction
details, and maintenance records for a minimum of 15 years.

26. NPNSC shall submit an Annual Report for the groundwater and surface water
monitoring at the Mill Site to the Department by April 1st, of the year following
monitoring. The Annual Report shall include, but is not limited to, the following
information:

a. a review of field methodologies, including sampling techniques;

b. a description of the current groundwater monitoring network;

c. a description of the current surface water monitoring network;

d. a review of the current groundwater and surface water monitoring
programs and recommendations for modifications, as applicable;

e. summary of any deficiencies noted during the visual inspections of the
monitoring well networks and a summary of the required and completed
maintenance, as required;

f. current and historical static water level data in tabular format;

g. groundwater gradients and flow direction.

h. current and historical groundwater quality data in tabular format with
comparison to applicable guidelines and historical data;



#MO-60006 

7 

i. current and historical surface water and leachate quality data in tabular
format with comparison to applicable guidelines and historical data;

j. laboratory certificates of analysis;

k. a detailed interpretation of the groundwater, surface water and leachate
quality data including an analysis of spatial and temporal trends; and

l. the identification of any adverse impacts to groundwater and/or surface
water and associated recommendations, as applicable.

27. The annual report shall be prepared by or under the direction of a qualified
professional licensed to practice in Nova Scotia by Geoscientists Nova Scotia or
Engineers of Nova Scotia.

28. NPNSC shall ensure that the following discharge limits for suspended solids are
met for any water which is discharged from the Site to a watercourse or wetland at
the Site:

Clear Flows (Normal Background Conditions):*

a. Maximum increase of 25 milligrams/litre from background levels for any
short-term exposure (24 hours or less)

b. Maximum average increase of 5 milligrams/litre from background levels for
longer term exposure (inputs lasting between 24 and 30 days)

High Flow (Spring Freshets and Storm Events):* 

c. Maximum increase of 25 milligrams/litre from background levels at any
time when background levels are between 25 milligrams/litre and 250
milligrams/litre

d. Shall not increase more than 10% over background levels when
background is > 250 milligrams/litre

CCME Environmental Quality Guideline for Aquatic Life, as amended. 
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Registered Public Drinking Water Supply 

29. NPNSC shall register as a Public Drinking Water Supply if the facility meets the
definition of as detailed in the Water and Wastewater Facilities and Public Drinking
Water Supplies Regulations.

Dangerous Goods 

30. NPNSC shall continue to follow the accepted Dangerous Goods management plan
submitted April 30, 2020.

31. NPNSC shall not store bulk Dangerous Goods or Waste Dangerous Goods at the
Facility unless, and until, an Approval is obtained under the Activities Designation
Regulations first. Please note, all storage, handling and secondary containment
required under the Dangerous Goods Management Regulations must be met.

Petroleum Management 

32. NPNSC shall not store bulk petroleum products in any tanks which are in
hibernation which are regulated under the Petroleum Management Regulations at
the Facility after April 30, 2020 unless an Approval is obtained under the Activities
Designation Regulations first. Please note, all storage, handling, piping and
secondary containment required under the Petroleum Management Regulations
must be met.

Industrial Landfill 

33. NPNSC is strictly prohibited from disposing of domestic solid waste in the
industrial landfill(s). All domestic solid waste shall be disposed of at a facility
licensed or approved for the recycling, composting or disposal of such solid waste.

34. NPNSC is strictly prohibited from disposing of petroleum impacted soil at the
industrial landfill. All petroleum impacted soils must be disposed of at a licensed or
approved for the treatment or disposal for such waste.

35. NPNSC is restricted to dispose of only the industrial waste types for which the
industrial landfill was designed, as identified in the Landfill Operations Manual,
dated December 1989 and Solid Waste Management Strategy Background
Report, dated November 1989, at the industrial landfill.
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36. NPNSC shall ensure the Landfill Closure Plan, submitted June 15, 2020, is
implemented. Any changes to the approved plan shall be submitted to the
Department for review and approval no less than 30 days in advance of proposed
implementation.

Asbestos Disposal 

37. NPNSC shall ensure the asbestos waste disposal area is limited to the area
outlined in the location survey submitted March 31, 2020.

38. Abandonment or discontinuance of use of the designated asbestos waste disposal
area requires a final capping material having a depth of not less than one hundred
twenty-five (125) centimetres with a permeability of not greater than 10-6.

39. NPNSC shall ensure clear permanent signage marks the location of the asbestos
disposal area and the area is secured from unauthorized access by no later than
May 29, 2020.

 Boat Harbour Effluent Treatment Facility Transition 

40. NPNSC shall ensure all surface and groundwater monitoring of the BHETF,
required under Ministerial Order #55774 and Ministerial Order #60003, be
completed for the first and second quarter of 2021.

41. NPNSC shall submit the results of the testing required under Condition 40 of this
Ministerial Order within 30 days of the end of the quarter.

42. NPNSC shall ensure all monitoring locations are identified and access to
groundwater monitoring wells is provided to Nova Scotia Lands by no later than
June 1st, 2021.

43. NPNSC shall operate and maintain the ambient air monitoring station and monitors
located at Pictou Landing (PID 65006785) in accordance with Condition 29 and
Condition 30 of Ministerial Order #60003 until June 1st, 2021.

44. NPNSC shall submit a summary report of the data collected under Condition 43 of
this Order by no later than July 15, 2021. This summary report shall contain the
information associated with April and May of the second quarter, outlined in
Condition 32 of Ministerial Order #60003.

45. For the period of monitoring from January 1st, 2021 until June 1st, 2021, NPNSC
shall demonstrate compliance with Conditions 26 and 27 of Ministerial Order
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#60003 by utilizing the ambient air quality data collected from the ambient air 
quality station identified in Condition 43 of this Ministerial Order.  

46. NPNSC shall ensure the operation of the ambient air monitoring station and
equipment, necessary for the continued monitoring of the air emissions from the
BHETF, located at the Pictou Landing (PID 65006785) is transitioned to Nova
Scotia Lands for their use by no later than June 1st, 2021.

47. NPNSC shall monitor wastewater at Point C in accordance with Condition 19 of
Ministerial Order #60003 until June 1st, 2021.

48. NPNSC shall monitor Point D in accordance with Condition 20 of Ministerial Order
#60003 until June 1, 2021.

49. NPNSC shall submit the results of monitoring conducted under Conditions 47 and
48 of this Ministerial Order within 30 days of the final month of monitoring.

50. NPNS shall provide Nova Scotia Lands access to the NPNS assets required to
operationally manage the ASB, and undertake work required to manage
environmental issues in the ASB, by no later than June 1st, 2021.

Communication Plan 

51. NPNSC shall maintain the Mi’kmaq Communication Plan for the purposes of
sharing information with the Pictou Landing First Nation on environmental or any
other issues as directed by the Department.

Insurance 

52. NPNSC, at its own expense, must purchase and maintain in full force during the
period of operation, insurances to protect itself, its contractors and sub-
contractors, the Department, the Corporation, their successors and assigns and
their respective directors, officers, council members, employees, agents and
servants involved in the operation and reclamation of a Bleached Kraft Pulp Mill.

Such insurance shall provide coverage for all environmental risks associated with
the operation of the Facility and shall protect the Department, the Corporation,
their successors and assigns, and their respective officers, directors, council
members and employees from all claims arising out of liability for environmental
impairment.
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All policies shall be issued by financially sound insurers licensed to carry on 
business in Canada and shall be subject to review by the Department. All policies 
shall be non-cancellable, except for violation of statutory law which places the 
Insurer in violation of the laws of its place of domicile or threatens its solvency.  

All operation, reclamation period insurance policies, as accepted by the 
Department, shall be maintained valid for the period of this Ministerial Order. Proof 
of insurance to be submitted annually by January 31. 

53. This insurance will include the following provisions:

a. a policy limit of liability of not less than $10 million per occurrence;

b. "Her Majesty the Queen in the Right of the Province of Nova Scotia as
represented by the Minister of Environment" named as "Additional
Insured”;

c. this approved Facility shall be included on the policy in its description of
operations;

d. waiver of Insurer’s rights of subrogation against Nova Scotia;

e. breach of any terms or conditions of the policy, or negligence or willful act
or omission or false representation by an Insured or any other person,
shall not invalidate the insurance with respect to Nova Scotia;

f. 90 days prior written notice of cancellation or material change from Insurer
to the Department;

g. Gradual and sudden pollution coverage for all insured perils;

h. Government- ordered clean up expenses coverage;

i. Waste materials coverage; and

j. Products Hazard & Completed Operations, Pollution Coverage.

54. Following a review by the Department, the Department may require NPNSC to
make a change in the coverage required.
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55. NPNSC shall notify the Department in advance of any change that is not
addressed in this Order, as an Approval may be required.



#MO-60006 

13 

Appendix A
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Table 1: NPNSC Mill Site – Groundwater and Surface Water Monitoring 
Requirements 

Location* Frequency Parameters 
Industrial Landfill Monitoring Network 
Groundwater 
1 (B) 
2 (A,B) 
4 (A,B) 
09-1 (A)
96-1 (B)
96-2 (B)
09-2 (C)
09-3 (B)
96-3 (C)
Construction Gate Well
Scale House Well

Semi-Annual (Spring and Fall) General Chemistry, Metals, Fluoride 
Water Level 

1 (A,C) 
3 (A,B,C) 
4 (C) 
5 (A,B) 
6 (A,B) 
7 (A,B,C) 
8 (B) 
9 (A,C) 

Annual (Fall) 
General Chemistry, Metals, Fluoride 
Water Level 

09-1 (A)
96-1 (B)
96-2 (B)
09-2 (C)

Annual (Fall) VOCs, PAHs 

4 (A,B) 
5 (A,B) 
6 (A,B) 
7 (A,B,C) 

Annual (Fall) TPH and BTEX 

7 (A,B,C) 
09-1 (A)
96-1 (B)
96-2 (B)
09-2 (C)
09-3 (B)
96-3 (C)

Annual (Fall) Mercury 
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Location* Frequency Parameters 
Surface Water 

SW2 
SW4 
SW9 
SW10 
SW13 

Semi-Annual (Spring and Fall) 
General Chemistry, Metals, Fluoride 
DOC, dissolved Zn, TSS, COD/BOD 
TPH/BTEX 

Annual (Fall) Mercury 

SW5 
SW6 
SW11 
SW12 

Quarterly 
General Chemistry, Metals, Fluoride 
DOC, Dissolved Zn, TSS, COD/BOD 
TPH/BTEX

Annual (Fall) Mercury 

SW5 
SW6 
SW11 
SW12 

Quarterly Cr3+ and Cr6+ 

SW13  Semi-Annual (Spring and Fall) 

Leachate 

Leachate Quarterly 
General Chemistry, Metals, Fluoride  
TSS, COD/BOD, TPH/BTEX, Cr3+ and Cr6+

Mercury, Flow rate 
Mill Monitoring Network 
Groundwater 
MW12-1 
MW12-2 
MW12-3 
MW12-4 
MW12-5R 
MW12-6R 

Semi Annual (Spring and Fall) General Chemistry, Metals, Fluoride, 
Water Level 

Annual (Fall) TPH/BTEX 

MW12-1 
MW12-2 
MW12-4 
MW12-5R 
MW12-6R 

Annual (Fall) PAHs 

Cardlock Facility Wells: 
Well A 
Well B  
Well C  
Well D 

Annual (Fall) General Chemistry, Metals, Fluoride 
TPH/BTEX, Water Level 
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Surface Water 

SW12-1 
SW12-2 
SW12-3 

Quarterly General Chemistry, Metals, Fluoride 
DOC,  Dissolved Zn, TSS, COD/BOD 
TPH/BTEX, Cr3+ and Cr6+ 

Annual (Fall) Mercury 

Table 2: Surface Water Discharge Limits 

PARAMETER DISCHARGE LIMIT 

 pH  6.5 - 9.0 

 Total Petroleum Hydrocarbons  3.5 milligrams per litre or Atlantic RBCA* 

 Chromium (trivalent)  8.9 micrograms per litre 

 Chromium (Hexavalent)  1.0 micrograms per litre 

 Copper 2-4 micrograms per litre

 Iron  300 micrograms per litre 

 Nickel 25-150 micrograms per litre

 Vanadium  2 milligrams per litre 

 Dissolved Zinc  Refer to the guideline calculation in the 
latest version of the CCME Freshwater 
Aquatic Life Guidelines (2018) 

* lowest value after finalization of Atlantic RBCA standard for surface water
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exhibit f - paper excellence proposal 

Paper Excellence proposes a complete transformation of 

Nova Scotia kraft pulp mill 

15 Jul 2021 

ABERCROMBIE, NS, July 15, 2021 – Paper Excellence is proposing a complete transformation of 
Northern Pulp Nova Scotia Corporation (“Northern Pulp” or “the Company”), a producer of high-
quality Northern Bleached Softwood Kraft pulp at its kraft pulp mill in Pictou County (the “Mill”) 
that is used in the manufacturing of a variety of products from tissue and paper towels to food 
additives and packaging. 

The Mill operated for more than six decades prior to its hibernation in January 2020. It is clear to 
Paper Excellence that future Mill operations and processes—from community engagement and 
transparency to forestry practices and addressing odour, air, and water emissions—must be better 
than the Mill of yesterday. 

Paper Excellence is proposing to transform the Mill into a best-in-class operation and one of the 
world's cleanest, most environmentally focused, and community-based mills. 

“Paper Excellence acknowledges community concerns and wants to work with community members 
to build trust, finalize a transformation plan for a clean and sustainable Mill, and develop a new 
relationship for the Mill and community moving forward,” said Graham Kissack, VP, Environment, 
Health & Safety, and Corporate Communications, Paper Excellence. 

Since hibernating the Mill in January 2020, Northern Pulp has reviewed findings and stakeholder 
input on the previously proposed replacement effluent treatment facility to inform the 
transformation plan. A significant part of Northern Pulp’s community engagement over the past 
year has been through the formation of and engagement with an independent, volunteer 
Environmental Liaison Committee, which produced a report outlining the issues and concerns they 
propose need to be addressed if the Mill is to reopen. 

The more than $350 million proposed transformation plan has been developed to address 
community issues and concerns while using Best Available Technology to transform the Mill into a 
best-in-class operation, environmentally and otherwise. 

The proposed transformation plan will provide a sustainable future for the Mill and its workforce, 
the community, and the forestry sector throughout Nova Scotia. Among other things, the Mill 
transformation will result in: 

 No detectable odour in surrounding communities during normal operations, 

visible plumes above the Mill reduced by 70%, and a reduction in greenhouse 

gas emissions. 

 Water use reduced by 45%, and wastewater components to be treated and 

reduced by 75%. The treated wastewater will be released into Pictou Harbour, 

adjacent to the Mill site. The exact location will be determined through further 

environmental study and community engagement. 
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 All new equipment is located on the Mill site and no pipeline crossing 

neighborhood communities. 

 Full implementation of the Lahey Report recommendations on Northern Pulp-

owned and Crown-managed land. 

 A low-carbon and energy-efficient operation. 

Key elements of the Mill transformation include: 

 A public dashboard on the Northern Pulp website to display live environmental 

data, such as ambient monitors, mill recorded environmental data, water use, 

etc. 

 Oxygen delignification to reduce bleaching chemical use. 

 Best new primary and secondary treatment systems to remove solids, organics, 

and colour. 

 Installation of a new tertiary effluent treatment system, consisting of rotating 

disc filters, to ensure the highest quality water release and colour removal. The 

continuously operating tertiary treatment will be the second of its kind in 

Canada. 

 Converting the recovery boiler to a low-odour configuration. 

 A new wet electrostatic precipitator to remove fine particles from being released 

into the air. 

 Implement the Lahey Report recommendations on Northern Pulp private lands 

and crown allocation. 

Northern Pulp has launched a new information and engagement 
website, www.TomorrowsMill.ca(External link), for community members to learn more and provide 
input on the proposed transformation plan. 
“We want to make it as easy as possible for community members to receive updates, review 
science-based information, ask questions, and engage in dialogue about the proposed 
transformation,” said Kissack. “In the short-term, we will be hosting virtual and telephone town hall 
meetings and we will shift to in-person sessions as COVID-19 restrictions are eased.” 

Northern Pulp acknowledges it operates in Mi’kma’ki, the unceded territory and ancestral 
homeland of the Mi’kmaq Nation, and looks forward to meaningful engagement and collaboration 
with Pictou Landing First Nation and members of the Indigenous community in Nova Scotia. 

The Company has filed the project description for the effluent treatment system including tertiary 
treatment with Nova Scotia Environment and Climate Change. Filing the project description is the 
first step in the provincial environmental approval process. 

“We look forward to working with the Nova Scotia Environment and Climate Change, conducting 
thorough and transparent scientific research, and consulting with the public and aboriginal people 
throughout the environmental assessment process,” said Kissack. 
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The transformation of Northern Pulp would result in hundreds of jobs during construction and re-
establish more than 300 well-paying direct mill jobs in Pictou County and more than 2,500 forestry 
sector jobs throughout the province when the Mill is operational. 

Media Briefing

Northern Pulp will host a technical media briefing on the transformation concept at 11:45 a.m. AT 
today, July 15, 2021. The media can call or log in to the virtual briefing using the following details: 

 Streaming: www.access.live/nptransformation(External link)

 Telephone: 1-833-380-0740 

Media can view the briefing at the above website but must call 1-833-380-0740 to be able to ask a 
question. 

The media briefing will also be live streamed on Northern Pulp’s Facebook 
page, https://www.facebook.com/NorthernPulpNovaScotia(External link). 

### 

Media Contact: 

Media@NorthernPulp.com
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Suite 200                          Bureau 200 
1801 Hollis Street             1801 Rue Hollis 
Halifax NS B3J 3N4 Halifax NS B3J 3N4 

www.canada.ca/iaac  www.canada.ca/aeic                                                    

 

 

 
Michael Wilson 
Environmental Leader 
Northern Pulp Nova Scotia 
P: (902)752-8461 ext. 315 
 
Dear Mike: 
  
Thank you for providing the Agency with a preliminary project description of the proposed Replacement 
Effluent Treatment Facility on May 17, 2021. 
 
The federal environmental assessment process is set out in the Impact Assessment Act (IAA). The Physical 
Activities Regulations (the Regulations) under IAA set out a list of physical activities considered to be 
“designated projects.” For designated projects listed in the Regulations, the project proponent must provide 
the Agency with an Initial Description of a Designated Project that includes information prescribed by 
applicable regulations (Information and Management of Time Limits Regulations). 
 
Based on the information submitted to the Agency on the proposed Replacement Effluent Treatment 
Facility, it does not appear to be described in the Regulations. Under such circumstances Northern Pulp 
Nova Scotia would not be required to submit an Initial Description of a Designated Project to the Agency. 
However, the Agency recognizes that the information provided is preliminary and modifications to the 
Project could result in a change in the Agency’s initial determination. Northern Pulp Nova Scotia is advised 
to review the Regulations as project details become more certain and contact the Agency if, in its view, the 
Regulations may apply to the proposed project. 
 
Northern Pulp Nova Scotia is advised that under section 9(1) of the IAA, the Minister may, on request or 
on her or his own initiative, by order, designate a physical activity that is not prescribed by regulations 
made under paragraph 109(b) if, in his or her opinion, either the carrying out of that physical activity may 
cause adverse effects within federal jurisdiction or adverse direct or incidental effects, or public concerns 
related to those effects warrant the designation. Should the Agency receive a request for a project to be 
designated, the Agency would contact Northern Pulp Nova Scotia with further information. 
 
The proposed project may be subject to sections 82-91 of IAA. Section 82 requires that, for any project 
occurring on federal lands, the federal authority responsible for administering those lands or for exercising 
any power to enable the project to proceed must make a determination regarding the significance of 
environmental effects of the project. The Agency is not involved in this process; it is the responsibility of 
the federal authority to make and document this determination. 
 
Northern Pulp Nova Scotia is encouraged to contact the Agency at (902) 426-0564 if it has additional 
information that may be relevant to the Agency or if it has any questions or concerns related to the above 
matters. 
 
Thank you, 
 
Mike Atkinson 
 
 
Regional Director, Atlantic Regional Office 
Impact Assessment Agency of Canada / Government of Canada 
Mike.Atkinson@iaac-aeic.gc.ca / Tel: 902-877-4404 
  
Cc:  Chief Andrea Paul – Pictou Landing First Nation 
        Jeremy Higgins – Nova Scotia Environment  

http://www.canada.ca/aeic
https://laws.justice.gc.ca/PDF/I-2.75.pdf
https://laws.justice.gc.ca/PDF/SOR-2019-285.pdf
https://laws.justice.gc.ca/PDF/SOR-2019-285.pdf
https://laws.justice.gc.ca/PDF/SOR-2019-283.pdf
mailto:Mike.Atkinson@canada.ca
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a) Executive Summary 

Since the Environmental Liaison Committee (the “ELC”) issued their initial report in February 

2021 (the “First Report”), the ELC has continued to review the results of its findings. This is the 

second report written by members of the ELC which describes the activities and findings since 

the First Report was issued. The ELC has been meeting regularly since October 2020 and this 

report addresses ELC activities subsequent to the issuance of the First Report.  

The ELC has developed a new mandate (Term of Reference outlined below) with direct 

reporting to Ernst & Young Inc. acting as Court appointed Monitor of Northern Pulp Nova Scotia 

and related entities (the “Monitor”) while Northern Pulp (“NP”) is undergoing CCAA 

proceedings. This report will be considered by the Monitor as they continue with their 

professional responsibilities under the CCAA. 

The ELC has been taking specific actions to ensure NP has received community and stakeholder 

feedback with respect to future Mill operations by: 

• Holding a series of meetings with NP to provide feedback from the stakeholders;  

• Attended NP organized presentations to stakeholders to ensure feedback is free 

flowing; 

• Continued to reach out to all stakeholders to ensure they are being heard. 

To date the ELC has met with community stakeholders and received a number of presentations 

to better understand the various sides of the community’s view on the Mill’s situation. While 

not all stakeholders have accepted the ELC’s invitations to meet, efforts continue to ensure 

they all understand the invitation remains open. 

The ELC is pleased with the community interaction and the results of their efforts to date, 

including providing comments and feedback on NP’s presentation to stakeholders - currently at 

version 21 based on feedback NP has been receiving. 

The ELC has created a website (www.elc4ns.ca) where the presentations are filed.  

b) ELC Terms of Reference (TOR) 

The ELC’s TOR can best be described as: 

To encourage that any transformation of the Northern Pulp mill (the 

“Mill”) be done in accordance with a manner that respects the 

environment (land, sea, and air) and promotes economic and social well 

being for its community partners, while respecting the unique cultural and 

traditional requirements of our Indigenous communities. 

 

 

http://www.elc4ns.ca/
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The objectives of the ELC include the following: 

• Attempt to identify, review, and prioritize potential environmental, forestry, marine, 

and community engagement issues and solutions related to NP’s operations. 

• Monitor NP’s plan for a mill restart, including every aspect of community engagement, 

planning, communications, and its building of mutually beneficial relationships with its 

stakeholders. 

• Aid NP in the identification and initial development of mutually beneficial relationships 

with its stakeholders by facilitating open and honest two-way communications with 

stakeholders committed to finding mutually beneficial solutions. 

• Provide findings and feedback to the Monitor and NP for further action related to the 

company’s operation. 

c) Initial ELC Report 

It is important to understand that the First Report findings focussed on six main areas: 

1. Lack of Community Trust and Leadership  

2. Effluent Treatment Facility 

3. Odour 

4. Air Quality 

5. Forestry Practices 

6. Community Involvement  

 

Furthermore, the First Report provided its vision of a future Mill: 

It is clear from stakeholder input and discussions among ELC members that NP must 

change its operations and practices if it is to reopen and satisfy various rightsholder and 

stakeholder concerns.  

While not a complete picture, the ELC established the following categories for a picture of a 

reimagined operation of the Mill: 

1. First Nations, including Pictou Landing First Nation 

• In response to their requests as a condition to work with NP going forward, 
withdraw the current Environmental Assessment and application to the Nova Scotia 
Supreme Court for judicial review of the December 17, 2019, decision by the 
Minister of Environment requiring a full environmental assessment report for the 
current design.  

• Develop and implement a mutually agreed upon plan to build trust and undertake 
consultations on the path forward. 

• Work together to identify partnership opportunities and synergies from Mill 
operations that could support first nations economic development. 
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2. Mill Leadership 

• Separate leadership functions between Mill production and external relations (e.g., 
rightsholder and stakeholder engagement, environmental assessment). 

• Develop mutually respectful relationships with elected and non-elected 
representative at all levels of government. 

• Act in a timely manner on matters and issues of importance to stakeholders and 
rightsholder. 
 

3. Environment 

• Ensure the effluent being discharged meets the highest environmental standards in 
the world. 

• Ensure the effluent being discharged has as similar composition to the receiving 
water. 

• Minimize the quantity of effluent released by better managing water usage. 

• Remove odour from normal pulp mill operations. 

• Implement real-time transparent disclosure of environmental effect.;  

• Retain an independent third-party to verify the environmental effects of Mill 
operation. 

• Establish a third party certified Environmental Management System (ISO 140001) for 
the Mill operations. 
 

4. Forestry 

• Implement the full Lahey Report recommendations on all NP owned and managed 
land. 

• Develop and implement a detailed plan for an interim solution to support the 
forestry supply chain through the Environmental Assessment and upgrades to NP. 

• Continue to support the recreational use of NP owned and managed land. 

• Where appropriate, designate surplus land as protected areas. 

• Develop and maintain mutually beneficial business relationships with all its forestry 
suppliers. 
 

5. Community 

• Develop mutually beneficial and trusted relationships with the communities in which 
NP operates. 

• Live Paper Excellence’s (“PE”) espoused values with all stakeholders and 
rightsholder. 

• Engage in potential business and educational opportunities for the community. 
 

6. Operations 

• Provide a safe and respectful environment for all employees, suppliers, and 
stakeholders. 

• Instill a culture of continuous improvement that produces an excellent product, is 



 

 
6 

recognized by peers as a best-in-class environmental performer, a best-in-class 
employer, and provides a sustainable return on investment for its shareholders. 

• Develop and maintain ethical business relationships that are mutually beneficial with 
all its forestry suppliers. 

• Improve the visual appearance of the Mill site, as part of the transformation of Mill 
operations and business operating principles. 
 

d) Specific Categories and ELC Follow Up 

1. First Nations, including Pictou Landing First Nation 

The ELC has been unable to convince the Pictou Landing First Nation (the “PLFN”) to 

meet to discuss issues and areas of common interest. Several attempts have been 

made through various contacts in the community. The ELC will continue to 

encourage dialogue with this important community partner. 

2. Mill Leadership 

Discussions have occurred with PE/NP regarding the ELC’s view of the management 

organizational structure needed in Nova Scotia in order to successfully build trust 

with the community. The ELC supports the efforts of the NP personnel heading up 

the EA process, but remains concerned about the timing to react with community 

engagement beyond the EA process. The ELC has drafted a list of specific suggested 

actions PE/NP can review which may result in actions being taken. The ELC feels 

these actions will demonstrate to the community how committed PE/NP are in 

having the Mill reopen. 

3.  Environment 

Since the issuance of the First Report, the development of the “Tomorrows Mill” 

website has addressed in principle the community issues identified by the ELC.  The 

reaction of the Community through the EA review will be closely monitored by the 

ELC to understand the community’s reaction as follows: 

 

 

 

• Impact on the Environment  

a. Benefits of the Sustainable Future - NP’s Vision to be one of the world’s 

cleanest, most environmentally friendly focused, and community-based mills  

b. Climate change improvement proposed in the plan includes reduced 

wastewater effluent, reduction in odours, visible plumes, and water usage  

c. Independent measuring and reporting of environmental impacts, including a 

public dashboard and Management system 

 

• Monitoring of ongoing stakeholder concerns 
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a. ELC will receive regular reports from NP throughout the EA process 

b. Continue to receive feedback and report concerns from the community back 

to NP 

c. Continue to monitor and respond to emails and web traffic on ELC website  

d. Regular meetings and record keeping of ELC activities 

4. Forestry 

Through the ELC forestry sub committee, key concerns of this sector remain a high 

priority: 

I. When the Mill plans to reopen - will there be a sector remaining large 

enough to supply the required wood products? 

II. With the implementation of the Lahey report - will there be enough 

harvestable product to sustain the Mill? 

III. The ELC will continue to press PE/NP to provide bridge financial support to 

help the existing forestry sector sustain itself while the EA and construction 

process is underway. 

5. Community 

This remains one of the most important responsibilities of the ELC, if not the most 

important role, in ensuring that community issues with NP are heard and responded 

to appropriately by NP.  This is of paramount concern to the Provincial government 

who want to hear feedback from the community, and certainty that NP has 

addressed all these fears and concerns satisfactorily. 

Steps taken with NP to address community/stakeholder’s concerns: 

I. NP has been open and communicates well with the ELC including regular 

updates and looks for input on external presentations to stakeholders 

II. The ELC has ongoing discussions with NP with respect to all stakeholder 

feedback received 

III. NP will need to continue to update the ELC on a regular basis to ensure that 

the impacts of feedback are considered throughout the EA process.  So far NP 

has responded well to the feedback – for example, outcomes of the First 

Report have been reviewed and discussed with various NP representatives 

which have been incorporated within NP’s “Tomorrows Mill” planning 

document (the “Plan”). 

6.  Operations 

While PE/NP currently has their primary focus on the EA process, the ELC will 

continue to discuss and emphasize the importance of how the Mill is managed with 

the community. This will include communicating to the community and reporting 

how the Mill will implement and comply with all the operational procedures 

outlined in their Plan. 
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e) ELC Communication with Stakeholders  

To educate itself, the ELC developed a list of areas of interest where presenters have provided 

guidance and insight, over and above NP offered resources including: 

a. understand the specific issues of concern for all sides 

b. communicate same and encourage Northern Pulp to address issues identified as 

part of its future planning considerations 

To date there have been 28 presentations made and discussions with interested parties at the 

ELC meetings.  The purpose and useful output of these sessions has been to demonstrate to the 

stakeholders that the ELC is actively listening to ensure stakeholder issues are understood. 

In addition, the ELC has broadly advertised and invited different groups to come forward and 

participate in similar discussions as a means of engaging, in the broadest sense possible, the 

community affected by the Mill shut-down. As a result of these meetings the ELC has been able 

to communicate community concerns to NP, and where applicable have those concerns 

addressed through the amended Plan. 

Stakeholders were invited through direct approaches as well as public advertisement to present 

to the ELC.  The ELC has, though ex officio membership, a NP and Monitor representative at all 

weekly meetings and presentations with findings being summarized in the minutes. 

Where significant changes were required regarding major issues, the ELC did ‘follow-ups’ 

through reviews of the Plan to ensure the revised changes were appropriately presented. 

It is important to note that, there are certain stakeholder groups that have been asked to 

attend an ELC meeting, however, the ELC is still is waiting for confirmation from these 

stakeholders to schedule a date to present or have a discussion. 

The ELC is encouraged by the stakeholders who have come forward and remains hopeful the 

others will see the benefits of entering into similar dialogue. 

f) NP Presentations to Stakeholders  

The ELC has been invited to attend NP’s presentations of its Plan. 

During some presentations, NP representatives left the room or video call in order for ELC 
members to receive frank and open feedback. This has been very useful for hearing honest and 
open questions from participants, and comments regarding their own individual situations. This 
has resulted in additional issues and concerns being shared with NP.  

In addition, for the sessions the ELC did not attend, NP has shared all the documented 

feedback. The ELC intends to consider this feedback and its impact moving forward on the Mill 

reopening plans.  
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Since June, 3 NP representatives, accompanied by the ELC, have presented to the following 
groups: 

• Town of New Glasgow 

• Sawmill owners and forestry  

• Pictou County MLA’s  

• Deputy Minister and staff of NS Department of Lands & Forestry  

• Pictou County Mayors and Warden 

• NP Woodlands 

• Unifor National Executive and Local 440 President 

• Forest NS and Canadian Woodlands Forum 

• NP retirees 

• NP former employees 

• Gulf NS Bonafide Fisherman’s Association 

• Maritime Aboriginal Peoples Council 

• Media representatives 

• Northumberland Fishermen’s Association 

• Town of Pictou Council 

• Municipality of Pictou County 

• Gerald Battist Trucking 

• Town of Stellarton 

• Municipality of Colchester 

• Town of Westville 

• Town of Trenton 

• Town of Truro 

• Maritime Fishermen’s Union 

• NP Suppliers 

There was good discussion and questions during all presentations which provided feedback on 

these key areas: 

• What discussions have taken place with the Province of NS? 

• What’s your plan for forestry contractors? 

• What conversations have been held with First Nations? 

• What is in the effluent? Where will it be discharged? 

• The numbers and percentages in the presentation - can these be explained 

better? 

• How will things be different this time? 

• What does best in class/best practice mean? 

• How is the project being funded? 

• What is the arrangement with Boat Harbour and the Province of NS? 
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• Why has the project changed from the last EA? 

• How can the Pictou harbour flush the effluent now, when it was stated 

previously it wasn’t possible? 

• How does NP build trust back in the community? 

g) The Importance of NP’s Mill operation to the NS Economy 

The ELC has heard from many members of the community that it is important that stakeholders 

and rightsholders understand the future economic impact that the business operation of the 

Mill will have on the Province of NS, the local municipalities, businesses, and individuals and 

families. With all the attention given to the EA process, the impact on the financial affairs of 

Nova Scotians seems to be overlooked as an important consideration in the data gathering to 

assess the reopening plan. NP is a significant source of economic activity in rural NS, areas 

where it is common to have higher unemployment. NP is in a unique position to partner with 

the entire forestry sector, including sawmills and harvesters.  

Certain economic factors support the comments the ELC has heard with respect to the 

importance of NP in the forestry sector: 

• NP’s Kraft pulp is used globally to produce commonly used household products 

including, tissues, towels, toilet paper, and writing and photocopy paper. 

• NP is a significant exporter through Halifax Harbour – receiving approximately 

50 to 55 trucks each weekday with Kraft pulp delivered for shipping worldwide. 

In addition, NP receives 120 truck loads of chips daily. NP supplies 30% of 

roundwood to NS sawmills, and in return purchases 90% of chips produced by 

sawmills in NS.  

• NP is an integrated operation managing 250,000 hectares of forest lands and 

grows 6,000,000 seedlings a year for reforestation. NP’s operations are critical 

to the implementation of the recommendations of the Lahey Report to sustain 

forestry operations in NS. 

In addition, below are some key historical financial facts (per Gardiner Pinfold 2019 Economic 

Study): 

• NP manufactures 280,000 tonnes of high-quality Kraft pulp per year 

• 352 employees on direct NP payroll - $34M annual salaries – average $85,000 per 

employee; and 2,679 FTEs supported by NP expenditures for a total payroll impact of 

$128M 

• 1,300 businesses in supply chain, including 943 in NS - $279M in spending 

• HST and Excise Taxes - $18.7M to Province of NS; $19.7M to Government of Canada 

• Property taxes to Municipalities - $650,000 paid by employees and $538,000 paid by NP 

($358,000 in 2021 with Mill in hibernation) 
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• Capital improvements for Mill Transformation forecasted to be $350M to enhance 

current operations – providing a much-needed fiscal stimulus in the local area – a 

significant investment amount – approximately 50% will be wages resulting in 600 jobs 

during construction 

h) ELC’s Role in Maintaining and Increasing Stakeholder Feedback 

The ELC remains committed to seeking out and receiving feedback from the community. The 

ELC has its own general email address which is monitored for questions and other requests. In 

addition, the ELC has its own website (www.ELC4ns.ca) where interested parties can find 

information and a means to contact the ELC. The ELC continues to assess its membership and 

invite new members to the committee to broaden its experience and knowledge base to deal 

with stakeholder and rightsholder issue. 

i) Future Work Plan of the ELC 

I. The ELC will continue to meet and reassess its performance and impact on NP’s 

activity and success in meeting its stated objectives 

II. Seek out and continue stakeholder and rightsholder consultations throughout the 

EA process 

III. Receive regular updates from NP 

IV. Issue progress reports to the Monitor  

V. Solicit feedback from both the Monitor and NP on the role of the ELC 

VI. Receive regular updates on the involvement of PLFN in NP plans and activities 

VII. Develop a process tracking all emails, questions or concerns passed on to NP for 

answers or clarification ensuring the community’s issues are being addressed 

VIII. A letter will be sent out to NP suppliers asking for feedback on the impact of the 

NP closure on their business and how this has affected them and ask what 

concerns or comments suppliers would like NP to address 

IX. Develop a list of potential actions for NP to help build trust in the community 

j) Recommendations and Summary Comments 

The ELC continues to believe that its members can provide a valuable service to not only NP, 

but the community as well.  The ELC are the “eyes and ears” for NP and provide them with 

valuable feedback that they may not otherwise receive.  

At the same time, the ELC can ensure that there is an appropriate and timely response by NP to 

issues raised. This will enhance the reputation of the ELC in the community as an independent 

and transparent committee of interested participants who want to see NP carry out its 

reopening plans in a manner respectful for the community and environment. 

http://www.elc4ns.ca/
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The ELC will complete a stakeholder analysis and establish what motivates each group creating 

a profile and action plan based on those items. In addition, the ELC will determine how these 

groups would like to receive information and in what form they would like to communicate 

with such as newsletters, reports (weekly, monthly), email, online platforms, social media, 

phone calls, or directly in person or group meetings. 
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Appendix A – Governance of the ELC 

a) Background on ELC and Membership 

The ELC continues to diversify its membership and has recently added four new members. The 

ELC consists of individuals with diverse backgrounds and views on NP’s operations throughout 

Nova Scotia, and at the Mill site. The members do not represent any stakeholder groups 

specifically and are volunteering their time as individuals.   

 

ELC members include:  

 
• Marshall Bateman-Forestry 

Contractor 
• John Boyd-Fisher 
• John Carruthers, FCPA 
• Nancy Dicks-Town of New 

Glasgow Mayor (N) 
• Jack Fraser- NP retiree 
• Kris Hunter- Biologist (N) 
• Jack Lewis- Engineer (N) 
• Sandy MacDonald-Fisher and 

former NP employee 
• Nick MacGregor- Local 

Business Owner (N) 
• Kim MacLaughlin- former NP 

employee (ELC Chair) 
 
 
N- new member 
 

• David MacMillan-Forester 
• Julia MacMillan- Forester 

(ELC Vice Chair) 
• Ian McKay – Community 

member (N) 
• Kathy McMullen -Town of 

Pictou resident   
• David Parker- Municipality 

of Pictou County 
Counsellor  

• Dr. Michael van den 
Heuvel- UPEI scientist 

• Andy Thompson- 
Municipality of Pictou 
County Counsellor 

• Kevin Thompson- Fisher 
 
 

b) Subcommittees of ELC  

The ELC has recognized the need for subcommittees to be organized who can focus on specific 

stakeholder groups of importance for feedback. It is important to note each sector has 

significantly different needs and objections. The following subcommittees have been identified: 

• Fisheries 

• Forestry 

• Community/Climate Change 

• Nominating 

• Communications  

Each ELC subcommittee has created a mandate:   

• Fisheries Mandate 
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It will reflect and echo the fishing community's concerns regarding potential impact on 
marine environment, fish habitat, and possible social partnerships, while respecting the 
unique cultural and traditional ways of our Indigenous communities.  

 

• Forestry Mandate  
 
It will review present forest practices and recommend adjustments to these practices to 
meet the spirit and objectives of the Lahey report, climate change, waterways, fauna, and 
society needs.  To create the model of sustainable, ecological, and economic forest 
management in the Maritimes for the new Northern Pulp. 
 

• Community/Climate Change Mandate 

It will strive to understand climate change globally, to understand the effects of climate 
change regionally, to understand the effects of industry, specifically, the pulp and paper 
industry on climate change, to explore the opportunities for industry mitigation regarding 
climate change, to explore specific mitigation opportunities re: Northern Pulp, liaise with 
the regional community on opportunities for Northern Pulp to build a lasting, positive 
community legacy, engage with community interest groups (non-profit, recreational, 
charitable) to build an inventory of current and future support opportunities for the new 
NP. 

• Nominating Mandate 

It will produce a slate of well-balanced individuals from (but not limited to) the following 

backgrounds:    First Nations, Forestry, Fishing, Community (including community political 

representatives), Employees (recent and former), Science, and Commercial/Industrial. The 

hope is that there will be a strong focus on engaging members with opposing or 

uncommitted views which will lead to providing NP with insight on the issues and views to 

enable the Mill to be best in class while meeting the needs of the community at large.  

• Communications Mandate  
 

It will reflect and echo the community's concerns with the environment (land, sea, and air), 
forestry practices, economic and social partnerships, while respecting the unique cultural 
and traditional ways of our Indigenous communities.  

 
The members of each subcommittee are developing their own action plan and will reach 

out to these stakeholder groups to solicit feedback about NP’s reopening plans. Through 

their efforts each subcommittee will focus on the following questions and report back to 

the ELC: 
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1. How does each Committee see its role and how does the operation of the Mill impact 

them? 

2. What is the current business impact of the Mill in mothball status? Going forward? 

3. How does each Committee see the Mill’s effect on their users for the Lahey report 

fulfilment, climate change, and environmental issues? 

4. How does the Committee see NP’s role as to future directions and in making a 

positive effect on the surrounding community efforts in their area? 

The work of the Subcommittees will be ongoing as the Environmental Assessment process with 

the Province of Nova Scotia unfolds. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

This is Exhibit “I” referred to in the Affidavit of  

Bruce Chapman 

sworn before me this   , . 

 

____________________________________________ 

A Commissioner for Oaths in and for the Province of Nova Scotia 

 

 18th day of October, 2021.

lisa.macdonald
J. Roberts



 
 
 

April 29, 2021 

 

Mr. Duff Montgomery        Delivered by email 

Deputy Minister  

Department of Labour and Advanced Education 

 

Re:  In the Matter of a Plan of Compromise under the Companies' Creditors Arrangement  

Act of 1057863 B.C. Ltd. et al. — No. S-206189 (Vancouver Registry)  

Dear Duff, 

I am writing to request a meeting with the Province of Nova Scotia (the “Province”) and its 

counsel to discuss, amongst other things, the conditions and timing for re-commencing the 

Settlement Discussions described in Affidavit No. 9 of Bruce Chapman sworn on April 13, 2021 

(the "Ninth Chapman Affidavit") submitted in support of the relief granted in our CCAA 

proceedings by the Honourable Madam Justice Fitzpatrick on April 22, 2021.  Capitalized terms 

herein that are not otherwise defined in this letter shall have the meaning assigned thereto in 

the Ninth Chapman Affidavit. 

The Ninth Chapman Affidavit stated that the Petitioners expect to re-engage in Settlement 

Discussions with the Province to attempt to resolve disputes with the Province relating to the 

closure of the Mill in order to allow for the restart of operations, with a view to concluding such 

Settlement Discussions by June 30, 2021.    

The April 20, 2021 submissions by counsel to the Province (the “Province’s Submissions”) 

stated that “while the Province is not opposed to such resolution, such a process cannot begin 

until the Petitioners have registered a proper project description and have been able to 

successfully re-engage with PLFN as a necessary prelude to providing the Province with a 

proper opportunity to fulfil its duty to consult with PLFN in relation to any such resolution. 

Further, such steps towards resolution also require that the Petitioners have advanced the EA 

Process to a credible stage. The six month extension of the stay will allow the Petitioners the 

opportunity to demonstrate that they have advanced the EA Process. Without such steps, there 

can be no meaningful settlement discussions between the Province and the Petitioners.” 

The Petitioners have established a timeline for obtaining EA approval for the New Replacement 

ETF Project, resolving outstanding issues regarding its remaining obligations pursuant to the 

Ministerial Orders, re-engaging in Settlement Discussions with the Province and ongoing 

engagement with the PLFN as set forth in the Gantt Chart attached to the Ninth Chapman Affidavit.  

The Honourable Madam Justice Fitzpatrick emphasized at the April 22, 2021 hearing the 

importance of substantial engagement by the Petitioners with the Monitor and the Province 

through its counsel with respect to any material changes in the items or the timelines set forth in 

the Gantt Chart and the consequences of such material changes.  The continued 

reasonableness of the timeline in the Gantt chart depends on tangible progress being made in 
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the very near-term in determining the EA process for the New Replacement ETF and in Settlement 

Discussions. 

The Petitioners remain committed to negotiating a mutually agreeable settlement with the Province.  

Nonetheless, in the event that the Petitioners and the Province are unable to reach an agreement 

with respect to clarity in the EA process for the New Replacement ETF, or if the Settlement 

Discussions stall, it may be necessary to commence litigation to resolve disputes with the Province 

relating to the closure of the Mill.   

Therefore, we request a meeting with the Province and its counsel, with the Monitor present, to 

discuss (i)  efforts of the Petitioners to engage NSE in advancing the EA process for the New 

Replacement ETF and the reasonableness of the Gantt Chart, (ii) the conditions to re-engaging in 

Settlement Discussions set forth in the Province’s Submissions and (iii) the consequences of 

delays in re-engaging in Settlement Discussions.  

We respectfully request that the requested meeting take place as soon as possible since it is 

critical that tangible progress be made in our Settlement Discussions in the very near-term.  

 

Yours truly, 

 
 
Brian Baarda 
Advisor Paper Excellence Canada Holdings Corporation  
 
Cc: Kevin B. Brennan, Ernst & Young Inc. 

 



 

 

 

 

 

 

 

 

 

 

This is Exhibit “J” referred to in the Affidavit of  

Bruce Chapman 

sworn before me this   , . 

 

____________________________________________ 

A Commissioner for Oaths in and for the Province of Nova Scotia 

 

 18th day of October, 2021.

lisa.macdonald
J. Roberts



May 5, 2021 
 
Via Email : BBaarda@paperexcellence.com  

Mr. Brian Baarda 
Northern Pulp Nova Scotia Corporation 
 
 
Dear Brian: 
 
Re: In the Matter of a Plan of Compromise under the Companies' Creditors Arrangement Act of 
1057863 B.C. Ltd. et al. — No. S-206189 (Vancouver Registry) 
 
Thank you for your recent correspondence requesting a meeting with the Province to discuss the timing 
of settlement negotiations.  As we stated in our recent submissions, while the Province is not opposed 
to a resolution, such a process cannot begin until Northern Pulp has registered a proper project 
description, advanced the environmental assessment to a credible stage and has been able to 
successfully re-engage with PLFN.  
 
Based on a review of the Gantt Chart attached to Bruce Chapman’s Ninth Affidavit, Northern Pulp will be 
filing its final project description with the Department of Environment on May 13th and anticipates 
knowing whether the project will proceed as a Class 1 Environmental Assessment by June 24, 2021.  This 
should give Northern Pulp sufficient time to re-engage with PLFN.  
 
As for your request for “clarity” in the environmental process, the Province provided a detailed response 
to this request at paragraph 8 of its recent submissions: 
 

8. A recurring refrain in the Petitioners' material with respect to the environmental 
assessment process ("EA Process") is its desire for "clarity". The EA Process is well 
defined in the Environment Act, S.N.S. 1994-5, c.1 and the Environmental Assessment 
Regulations N.S. Reg.26/95. It begins with the registration of an undertaking by the filing 
of a project description.1 It entails seeking public comment regarding the terms of 
reference prepared by the Minister for the environmental assessment after the Minister 
has reviewed the registration document.2The proponents are responsible for completing 
the EA at which point there is further opportunity for public comment.3 The retainer of 
experienced and capable environmental consultants familiar with the EA Process, which 
is part of the Petitioners' plan but which has not yet occurred, would assist them. To seek 
clarity on the specifics of the EA for the replacement ETF before registering the 
undertaking misapprehends the nature of the regulatory scheme and the importance of 
public input. 
 

The Department of Environment has also produced a couple of resources to assist proponents 
navigating the environmental assessment process.  The first document is an Information Bulletin 
entitled, “Regulatory Timeframes for Environmental Assessment” and the second is entitled, “A 

 
1 Section 33 Environment Act, S.N.S. 1994-5, c.1 
2 Section 36 Environment Act, S.N.S. 1994-5, c.1 
3 Section 38 Environment Act, S.N.S. 1994-5, c.1 

 



Proponent’s Guide to Environmental Assessment”.  While these are public resources available to any 
proponent seeking clarity to the environmental assessment process, I have enclosed a copy for your 
ease of reference.  As with any proponent undergoing an environmental assessment, any further clarity 
is obtained through retaining qualified experts to assist the proponent through the process. 
 
By taking over operational control of Northern Pulp’s obligations for the removal and remediation of the 
sludge in the ASB, the Province has freed Northern Pulp to focus its efforts on the environmental 
assessment process and re-engaging with PLFN.   
 
At this stage, the Province does not know what the project description is for the project for which 
Northern Pulp is applying for an environmental assessment approval. Until this is known, the Province 
cannot evaluate whether it is necessary to discharge its duty to consult with the First Nations in 
connection with its potential decisions regarding the project and, if so, what the content of that duty to 
consult entails.  
 
We can revisit your request for a meeting at the end of June.  In the meantime, we look forward to 
receiving a copy of your final project description. 
 
Best regards, 
 
 
 
 
Duff Montgomerie 
Deputy Minister of Labour and Advanced Education 
 
/db 
Attachments (2) 
 
CC: Kevin Brennan 



 

 

 

 

 

 

 

 

 

 

This is Exhibit “K” referred to in the Affidavit of 

Bruce Chapman 

sworn before me this   , . 

 

____________________________________________ 

A Commissioner for Oaths in and for the Province of Nova Scotia 

 

 18th day of October, 2021.

lisa.macdonald
J. Roberts
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May 28, 2021 

 
 
 
Mr. Duff Montgomery        Delivered by email 
Deputy Minister  
Department of Labour and Advanced Education 
Government of Nova Scotia 
 

Re:  In the Matter of a Plan of Compromise under the Companies' Creditors Arrangement 
Act of 1057863 B.C. Ltd. et al. — No. S-206189 (Vancouver Registry)  

Dear Duff, 

I am writing to respond to your May 5, 2021 response to Brian Baarda’s April 29, 2021 letter 
requesting a meeting with the Province and its counsel to begin urgently-needed Settlement 
Discussions. Specifically, we would like to discuss the following: 

 Northern Pulp’s efforts to engage NSE in advancing the EA process for the Replacement 
ETF and the reasonableness of the timeline in the Gantt Chart; 

 the financial factors that are key elements of the Settlement Discussions; and 

 the consequences of delays in initiating Settlement Discussions. 

Your May 5, 2021 letter does not adequately address these matters. To ensure a productive 
meeting with the Province and its counsel, I have provided an update on our progress and 
concerns below.  

EA process for the Replacement ETF – A condition to engaging in Settlement 
Discussions  

Northern Pulp has made significant progress in clarifying the EA process for the Replacement 
ETF, including: 

i. Creating a vision for the Replacement ETF that is consistent with community stakeholder 
concerns and focusing on earning a social license to operate the Mill (the “Mill Vision”) 
as an outcome of the EA Process; 

ii. Endeavouring to build trust and community alignment through its communication efforts 
and engagement of stakeholders. We have extensive public community engagement 
plans that will commence in the coming days; 

iii. Establishing and empowering the environmental liaison committee, now a standing ad 
hoc committee by Order of the Supreme Court of British Columbia (the “Court”) made on 
April 22, 2021, to independently and objectively engage in a process to elicit stakeholder 
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input and consider the merits of the Mill Vision and approach by Northern Pulp to re-
establish viable Mill operation; 

iv. Withdrawing its environmental assessment registration document for a replacement 
effluent treatment facility and pipeline submitted to NSE on January 31, 2019 at the 
request of the Province; 

v. Withdrawing its application for judicial review of the Minister of Environment’s decision to 
require the submission of an environmental assessment report at the request of the 
Province; 

vi. Submitting a project description with the Minister of Environment describing an 
advanced Replacement ETF project (the “Project”) and a transformation of the overall 
Mill operation to become an “Environmentally Best in Class” Canadian operation 
consistent with the Mill Vision; 

vii. Submitting a Project description to the Impact Assessment Agency of Canada (IAAC) to 
determine whether the Project is a “designated project”; 

viii. Working cooperatively with Nova Scotia Lands to advance and promote an operational 
transition of the aeration stabilization basin (“ASB”) to the Province. This is designed to 
promote scale efficiencies and accelerate the remediation process while promoting a 
concentration of efforts of Northern Pulp in achieving a successful outcome to the EA 
Process. We recognize the efforts of the Province to achieve this outcome; 

ix. Engaging in a procurement process that will secure technical and environmental 
consultants to assume a role on the EA Team and to actively engage with NSE in 
furtherance of the EA Process; and 

x. Developing preliminary cost estimates and modeling business viability for the Project 
and transformation of the overall Mill operations to align with the Mill Vision  

(collectively, the “Substantive EA Process Undertakings”). 

These tangible actions and progress to date demonstrate our good faith commitment and 
willingness to engage in a process that will elicit the resumption of Mill operations for the benefit 
of all community stakeholders in a manner that is wholly consistent with community 
expectations. 

As we have discussed previously, Northern Pulp is very interested in discussing a 
transformational strategy that would convert the Mill into a best-in-class operation and one of 
the world's cleanest, most environmentally focused, and community-based mills. Given the 
Substantive EA Process Undertakings and matters addressed below, we believe a clear and 
specific response is needed from the Province that recognizes the importance of an operating 
Mill to local community needs and furthers positive woodlands management outcomes, 
consistent with the Lahey recommendations. 

While you may feel there are political sensitivities associated with such a response, time is of 
the essence. It is critical that the Province demonstrates goodwill interest in economic 
development that embodies the Mill operations, as PEC has, on the one hand, incurred 
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substantial damages and, on the other hand, has capital and investment opportunities within 
Canada and globally that it could otherwise advance.  

PLFN Engagement: A condition to engaging in Settlement Discussions  

Northern Pulp has taken steps in the Substantive EA Process Undertakings to satisfy PLFN’s 
conditions precedent to re-engaging in discussions, specifically: 

 Withdrawing its environmental assessment registration document for a replacement 
effluent treatment facility and pipeline submitted to NSE on January 31, 2019; and 

 Withdrawing its application for judicial review of the Minister of Environment’s decision to 
require the submission of an environmental assessment report. 

We have shared the Mill Vision and Project description with PLFN and offered to engage in 
detailed discussions with PLFN in connection with the Project and Mill transformation, the EA 
process for approval of the Project, Settlement Discussions, and the resolution of other 
concerns expressed by PLFN. Further, we are prepared through this process to engage in 
discussions with the PLFN to identify meaningful partner relationships that will promote 
employment, entrepreneurship, skills training and education, health and welfare, environmental 
sustainability practices, and other community benefits for current and future generations of 
PLFN. 

In addition to the efforts summarized above, Northern Pulp has reviewed with the Nova Scotia 
Office of L’Nu Affairs the role of proponents in Crown consultation with the Mi’kmaq of Nova 
Scotia and is prepared to assist the Province in satisfying its consultation obligations for the 
Project.  

We strongly encourage the Province to engage in a holistic and good faith consultation process 
with PLFN that encompasses the EA process for the Project, Settlement Discussions, and other 
concerns raised by PLFN and are prepared to participate in such discussions actively and 
constructively. 

Reasonableness of the timeline set out in the Gantt Chart 

As stated in Mr. Baarda’s letter, the continued reasonableness of the timeline in the Gantt Chart 
depends on tangible progress being made in the very near-term in determining the EA process 
for the Replacement ETF and, importantly, in Settlement Discussions. As outlined above, 
tangible progress has been made in determining the EA process for the Replacement ETF, 
including advancing the Substantive EA Process Undertakings and satisfying conditions 
precedent to re-engaging with PLFN. The ability of Northern Pulp to continue efforts to meet the 
timeline to complete the EA process and obtain approvals for the Replacement ETF is now 
largely contingent on tangible and early progress being made in Settlement Discussions. 

It must be entirely clear to all parties that the results of the Settlement Discussions will directly 
and materially impact the business viability associated with transforming Mill operations to meet 
community expectations and environmental standards as outlined within the Mill Vision and 
Project description, including the extraordinary capital costs associated with this transformation 
program. 



4 
 

 
 

Northern Pulp Nova Scotia Corporation, a Paper Excellence Company  
P.O. Box 549, Station Main, New Glasgow, NS  B2H 5E8 

T: 902.752.8461 | www.paperexcellence.com 
 

Finally, irrespective of the timing of commencement of these critical and urgently-needed 
Settlement Discussions, it is now obvious to Northern Pulp that the timing set out within the 
Gantt Chart will not be satisfied due to the Province’s desire to delay the commencement of 
Settlement Discussions to no earlier than the end of June 2021, as outlined in your response of 
May 5, 2021. Based on the foregoing, we trust that materials filed by the Province in future 
CCAA Proceedings will fairly reflect the efforts of Northern Pulp to commence Settlement 
Discussions and not elicit the timing differential between the Gantt Chart and the ultimate 
commencement of Settlement Discussion negotiations as a rationale for seeking alternative 
relief before the Court. 

Consequences of delays in re-engaging in Settlement Discussions 

Northern Pulp remains committed to negotiating a mutually agreeable settlement with the 
Province and is ready, willing, and able to commence such negotiations immediately. Northern 
Pulp negotiated an amendment to the Interim Financing Term Sheet with PEC and the Pacific 
Harbor Group to extend the first milestone date from June 30, 2021, until October 31, 2021, to 
provide sufficient time to permit these activities to succeed. Delays by the Province in 
commencing Settlement Discussions have, among other things, jeopardized Northern Pulps 
ability to satisfy such milestones and risk the continued support of the CCAA process by the 
financiers, in particular the Pacific Harbor Group. 

Please be advised that Northern Pulp and the other Petitioners have suffered losses and 
incurred liabilities and costs as a direct or indirect result of the construction, location, or 
existence of the BH-ETF (“Indemnified Losses”) for which the Province is liable under the 
Indemnity Agreement dated December 31, 1995, between the Province and Scott Maritimes 
Limited (the "Indemnity") and will continue to suffer and incur Indemnified Losses unless and 
until such Indemnified Losses are mitigated by a successful re-opening of the Mill. Northern 
Pulp believe such Indemnified Losses will exceed $400 million. 

As discussed in Mr. Baarda’s letter, limitations issues will likely cause and necessitate the filing 
of “placeholder” actions if either a satisfactory settlement is not reached in the near term, or 
Northern Pulp and the Province are unable to agree to a mutually satisfactory tolling agreement 
or similar arrangement.  

We respectfully request an urgent meeting take place to discuss a settlement of the claims for 
Indemnified Losses while the Mill remains closed and to mitigate the continued costs while 
promoting the Project and transforming the overall Mill operation consistent with the Mill Vision. 

It is critical that tangible progress be made in our Settlement Discussions in the very near term 
to avoid the need to commence litigation, as a placeholder or otherwise, and delays in the 
timelines established in our Gantt Chart. 
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Please let us know your earliest availability to meet. 

Yours truly, 

 

 

Jean-Francois Guillot 
Vice President, Operations – East 
Paper Excellence Canada Holdings Corporation  
 
cc: Kevin B. Brennan, Ernst & Young Inc. 
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Bruce Chapman 
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____________________________________________ 

A Commissioner for Oaths in and for the Province of Nova Scotia 

 

 18th day of October, 2021.

lisa.macdonald
J. Roberts









 
 

 

NO. S206189 
VANCOUVER REGISTRY 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36 

AND 

IN THE MATTER OF THE BUSINESS CORPORATIONS ACT, S.B.C. 2002, c. 57 

AND 

IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF  
1057863 B.C. LTD., NORTHERN RESOURCES NOVA SCOTIA CORPORATION, 

NORTHERN PULP NOVA SCOTIA CORPORATION,  
NORTHERN TIMBER NOVA SCOTIA CORPORATION,  

3253527 NOVA SCOTIA LIMITED, 3243722 NOVA SCOTIA LIMITED and  
NORTHERN PULP NS GP ULC 

PETITIONERS 

ORDER MADE AFTER APPLICATION 

BEFORE  
)
)
) 

THE HONOURABLE MADAM JUSTICE 
FITZPATRICK 

)
)
) 

[● WEEKDAY], THE 
●[ND/TH] DAY OF 
[MONTH], 2021 

 

ON THE APPLICATION (the “Application”) of the Petitioners coming on for hearing by video 

conference at Vancouver, British Columbia on the ● day of ●, 2021 (the “Order Date”); AND ON 

HEARING ●, counsel for the Petitioners, and those other counsel listed on Schedule “A” hereto; 

AND UPON READING the material filed, including the Tenth Affidavit of Bruce Chapman sworn 

●, 2021 (the “Tenth Chapman Affidavit”), the Seventh Report of Ernst & Young Inc., in its 

capacity as Monitor of the Petitioners, dated September ●, 2021[, and the Eighth Report of Ernst 

& Young Inc., in its capacity as Monitor of the Petitioners, dated October ●, 2021]; AND pursuant 

to the Companies’ Creditors Arrangement Act, R.S.C. 1985 c. C-36 as amended (the “CCAA”), 

the British Columbia Supreme Court Civil Rules and the inherent jurisdiction of this Honourable 

Court; 
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THIS COURT ORDERS AND DECLARES that:  

SERVICE 

1. The time for service of the notice of application for this order (the “Order”) and the Tenth 

Chapman Affidavit is hereby abridged and deemed good and sufficient and this application 

is properly returnable today.  

DEFINED TERMS 

2. All capitalized terms used herein and not otherwise defined shall have the meaning 

ascribed to them in the order pronounced by the Honourable Madam Justice Fitzpatrick in 

the within proceedings (the “CCAA Proceedings”) on August 6, 2020 (the “ARIO”) 

provided that, in the event of any conflict between the terms of the ARIO and this Order, 

the terms of this Order shall govern to the extent of such conflict. 

3. In this Order, the following terms shall be ascribed the following meanings: 

(a) “BH-ETF” means the Boat Harbour Effluent Treatment Facility; 

(b) “Claim” means any claim of any Person that may be asserted or made in whole or 

in part by or against the Petitioners, whether or not asserted or made, in connection 

with any indebtedness, liability or obligation of any kind whatsoever, and any 

interest accrued thereon or costs payable in respect thereof, including without 

limitation, by reason of the commission of a tort (intentional or unintentional), by 

reason of any breach of contract or other agreement (oral or written), by reason of 

any breach of duty (including, without limitation, any legal, statutory, regulatory, 

equitable or fiduciary duty or obligation) or by reason of any right of ownership of 

or title to property or assets or right to a trust or deemed trust (statutory, express, 

implied, resulting, constructive or otherwise), and whether or not any 

indebtedness, liability or obligation is reduced to judgment, liquidated, 

unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal, 

equitable, secured, unsecured, perfected, unperfected, present or future, known 

or unknown, by guarantee, surety or otherwise, and whether or not any right or 

claim is executory or anticipatory in nature including, without limitation, any right or 

ability of any Person to advance a claim for contribution or indemnity or otherwise 
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with respect to any matter, action, cause or chose in action, whether existing at 

present or commenced in the future;  

(c) “Court-Appointed Mediator” means ●; 

(d) “Hervey” means Hervey Investment BV (Netherlands); 

(e) “Mediation Claims” means, collectively, (i) any and all Claims made by the 

Petitioners against the Province or by the Province against the Petitioners; (ii) any 

right, Claim or dispute arising in connection with the Mill or the BH-ETF, including, 

without limitation, by reason of the construction, location or existence of the BH-

ETF or the past operation of the BH-ETF; (iii) any right, Claim or dispute in 

connection with or arising from the Boat Harbour Act, S.N.S. 2015, c.4 or the 

Ministerial Order 55774, dated January 29, 2020, issued by the Nova Scotia 

Minister of Environment; (iv) any agreement or contract between the Province and 

one or more of the Petitioners (whether alone or with any other Person); and, 

(v) any right or claim to indemnification made by any Person with respect to, arising 

out of, or in connection with any of the aforementioned, including, for certainty, any 

right or claim to indemnification made by Hervey or PEC; and (vi) any other Claim, 

made by or against any Person, that the Court-Appointed Mediator, the Province 

and the Petitioners agree should be subject to the Mediation Process; 

(f) “Mediation Parties” means, collectively, the Province, the Petitioners, and all 

Persons engaged in the Mediation Process from time to time and “Mediation 

Party” means any one of them. For greater certainty, the Monitor shall not be a 

Mediation Party notwithstanding its participation in or engagement with the 

Mediation Process;  

(g) “Mediation Process” has the meaning given to it in paragraph 4 of this Order; 

(h) “Mill” means the Petitioners’ pulp mill located in Pictou County, Nova Scotia; 

(i) “Monitor” means Ernst & Young Inc., in its capacity as the court-appointed monitor 

of the Petitioners; 

(j) “PEC” means Paper Excellence Canada Holdings Corporation; 



 
 

MT MTDOCS 42265582 

 4 
 

 
 

 

(k) “Person” means any individual, corporation, firm, limited or unlimited liability 

company, general or limited partnership, cooperative society or cooperative 

organization, association (incorporated or unincorporated), trust, unincorporated 

organization, joint venture, trade union, government authority or any agency, 

regulatory body or officer thereof or any other entity, wherever situate or domiciled, 

and whether or not having legal status, and whether acting on their own or in a 

representative capacity, and includes the successors, heir, executors, liquidators, 

administrators or other representatives of any of the aforementioned; 

(l) “PLFN” means Pictou Landing First Nation; 

(m) “Province” means the Attorney General of Nova Scotia representing Her Majesty 

the Queen in right of the Province of Nova Scotia; [NTD: Definition to be 

considered in light of s. 12 of the Proceedings Against the Crown Act, RSNS 

1989, c. 360]  

MEDIATION PROCESS 

4. The Court-Appointed Mediator is hereby appointed as an officer of the Court and shall act 

as a neutral third party to mediate a settlement of the Mediation Claims between the 

Petitioners, the Province, and any other Person who becomes a Mediation Party pursuant 

to the terms of this Order (the “Mediation Process”). 

5. In carrying out his mandate, the Court-Appointed Mediator may, among other things: 

(a) Adopt processes, procedures and timelines which, in his discretion, he considers 

appropriate to facilitate the negotiation of a settlement of the Mediation Claims; 

(b) Facilitate and permit the participation of any Person in the Mediation Process as a 

Mediation Party provided that such Person’s participation, in the discretion of the 

Court-Appointed Mediator, is necessary or desirable for the resolution of the 

Mediation Claims. For greater certainty, PLFN shall be entitled, but not required, 

to participate in the Mediation Process; 

(c) Retain independent legal counsel and such other advisors and Persons as the 

Court-Appointed Mediator considers necessary or desirable to assist him in 

carrying out his mandate, including, without limitation, financial advisors; 
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(d) Consult with all Mediation Parties, the Monitor, creditors and stakeholders of the 

Petitioners, and any other Persons the Court-Appointed Mediator considers 

appropriate;  

(e) Apply to this Court for advice and directions as, in his discretion, the Court-

Appointed Mediator deems necessary, on notice in accordance with paragraph 58 

of the ARIO or upon such other notice, if any, as this Court may order; and 

(f) Take any other step or action that the Court-Appointed Mediatory considers 

necessary or advisable to complete the Mediation Process.  

6. The Court-Appointed Mediator is hereby authorized and empowered to take all steps and 

to do all acts necessary or desirable to carry out the terms of this Order, including dealing 

with any Court, regulatory body or other government ministry, department or agency, and 

to take all such steps as are necessary or incidental thereto. 

7. The Monitor is hereby authorized and empowered to provide the Court-Appointed 

Mediator with such assistance as the Court-Appointed Mediator shall reasonably request. 

8. All reasonable fees and disbursements of the Court-Appointed Mediator and his legal 

counsel and financial and other advisors as may have been incurred by them prior to the 

date of this Order with respect to the Mediation Process or which shall be incurred by them 

on or after the date of this Order in relation to the Mediation Process shall be paid by the 

Petitioners on a [monthly] basis, forthwith upon the rendering of accounts to the 

Petitioners. 

9. The Petitioners are hereby authorized to pay to the Court-Appointed Mediator a retainer 

in the amount of $●, to be held by the Court-Appointed Mediator as security for payment 

of the fees and disbursements of the Court-Appointed Mediator and his legal counsel and 

financial and other advisors outstanding from time to time. 

10. The Court-Appointed Mediator shall be entitled to the benefit of and is hereby granted a 

charge (the “Court-Appointed Mediator Charge”) on the Property, which charge shall 

not exceed an aggregate amount of $●, as security for his fees and disbursements and 

for the fees and disbursements of his legal counsel and financial and other advisors, in 

each case incurred at their standard rates and charges, both before and after the making 

of this Order in respect of these CCAA Proceedings. The Court-Appointed Mediator 
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Charge rank pari passu with the Administration Charge and the provisions of the ARIO 

that apply to Charges shall apply, mutatis mutandis, to the Court-Appointed Mediator 

Charge.   

11. In addition to the rights and protections afforded as an officer of this Court, the Court-

Appointed Mediator shall not be liable to any Person whatsoever for any act or omission 

in connection with the Mediation Process, or incur any liability or obligation as a result of 

his appointment or the carrying out of the provisions of this Order, save and except for any 

fraud or wilful misconduct on his part and shall have the immunity of a Justice of a Superior 

Court in Canada with respect to the Mediation Process.  

COMMUNICATION AND CONFIDENTIALITY PROTOCOL 

12. The following communication and confidentiality protocol between the Court and the 

Court-Appointed Mediator is hereby approved:  

(a) The Court and the Court-Appointed Mediator may communicate between one 

another directly to discuss, on an ongoing basis and from time to time, the conduct 

of the Mediation Process and the manner in which it will be coordinated with the 

within CCAA Proceedings,  

(b) The Court will not disclose to the Court-Appointed Mediator how the Court will 

decide any matter which may come before it for determination. The Court-

Appointed Mediator will not disclose to the Court the negotiating positions or 

confidential information of any of the Parties in the Mediation Process; 

(c) All statements, discussions, offers made and documents produced by any of the 

Parties in the course of the Mediation Process: (i) shall be subject to litigation 

privilege; (ii) shall not be subject to disclosure through discovery or any other 

process; (iii) shall be confidential; (iv) shall not be referred to in Court and shall not 

be admissible into evidence for any purpose whatsoever, including impeaching 

credibility or to establish the meaning and/or validity of any settlement or alleged 

settlement arising from the Mediation Process; and 

(d) Any notes, records, statements made, discussions had and recollections of the 

Court-Appointed Mediator and/or his legal counsel in conducting the Mediation 

Process shall be confidential and without prejudice and shall be protected from 
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disclosure for all purposes in accordance with paragraph 12(c) of this Order, which 

shall apply mutatis mutandis to any such notes, records, statements, discussions 

and recollections. 

TOLLING 

13. All limitation periods, time limitations and similar restrictions that apply to any Mediation 

Claims made by the Petitioners or any Person that is an affiliate thereof (each, a 

“Limitation Party” and collectively, the “Limitation Parties”) including but not limited to 

any prescription of time whereby the Limitation Parties would be required to commence, 

or delivery notice of an intention to commence, litigation, proceedings, actions or seek 

other relief in respect of any Mediation Claims, be and are hereby extended by a period 

that is ninety (90) days after the expiry of the Stay Period.  For greater certainty, no Person 

who is a defendant, respondent or similar type participant in any litigation proceedings 

initiated by any Limitation Party Obligors shall plead or otherwise be entitled to any 

immunity from liability under any statutory limitation legislation or any acquiescence, 

laches, or any similar type doctrines. 

GENERAL 

14. This Court requests the aid and recognition of other Canadian and foreign courts, 

tribunals, regulatory or administrative bodies, including any court or administrative tribunal 

of any Federal or State court or administrative body in the United States of America, to act 

in aid of and to be complementary to this Court in carrying out the terms of this Order 

where required. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the 

Petitioners and to the Monitor, as an officer of this Court, as may be necessary or desirable 

to give effect to this Order, to grant representative status to the Monitor in any foreign 

proceeding, or to assist the Petitioners and the Monitor and their respective agents in 

carrying out the terms of this Order. 

15. Each of the Petitioners, the Monitor, the Court-Appointed Mediator, and any Mediation 

Party be at liberty and are hereby authorized and empowered to apply to any court, 
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tribunal, regulatory or administrative body, wherever located, for the recognition of this 

Order and for assistance in carrying out the terms of this Order. 

16. Any interested party (including, for certainty, any Mediation Party) may apply to this Court 

to vary or amend this Order on not less than seven (7) days’ notice to all parties on the 

Service List and to any other party or parties likely to be affected by the order sought or 

upon such other notice, if any, as this Court may order. 

17. Any interested party may apply to this Court to seek advice and directions with respect to 

the Mediation Process or any matter arising in connection with the Mediation Process, on 

notice in accordance with paragraph 58 of the ARIO or upon such other notice, if any, as 

this Court may order. 

18. Endorsement of this Order by counsel appearing on this application is hereby dispensed 

with. 

19. This Order and all of its provisions are effective as of 12:01 a.m. local Vancouver time on 

the Order Date. 

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO 
EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT: 

 
 
 

●, counsel for the Petitioners  BY THE COURT  

 

 

   REGISTRAR 
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This is Exhibit “M” referred to in the Affidavit of 
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____________________________________________ 

A Commissioner for Oaths in and for the Province of Nova Scotia 

 

 18th day of October, 2021.

lisa.macdonald
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Paper Excellence Canada | T: 604.247.4400 | F: 604.247.0512 | info@paperexcellence.com 
2nd Floor, 3600 Lysander Lane, Richmond, BC  V7B 1C3 | www.paperexcellence.com 

October 1, 2021 

 
 
Mr. Peter Hackett, P.Eng. 
Deputy Minister 
Department of Public Works 
2nd Floor, Johnston Building 
1672 Granville Street 
P.O. Box 186 
Halifax, NS B3J 2N2 
Via Email: Peter.Hackett@NovaScotia.ca 

 
Dear Mr. Hackett, 
 
Congratulations on your recent appointment as Deputy Minister of Public Works and thank you for your 
correspondence in response to my previous letters to the Province of Nova Scotia.  
 
I will be your main point of contact for Paper Excellence Canada and Northern Pulp. I am scheduled to 
be in Nova Scotia from October 12th to 15th and would welcome an opportunity to meet with you to 
discuss how we can move forward together concerning Northern Pulp, start to build a relationship, and 
to better understand our respective parties’ positions and potential issues.  
 
We have been advancing the Environmental Assessment Registration Document since being notified in 
July that we will be required to undertake a Class II Environmental Assessment. Our team is working on 
the Environmental Assessment Registration Document and are preparing to file it in November 2021. 
We have also recently hired an Environmental Consulting Firm to assist with the Environmental 
Assessment Process.  
 
I want to stress that Northern Pulp intends to move the Environmental Assessment process forward 
notwithstanding the lack of progress in settlement discussions. I hope this clarifies our position and our 
determination to see a new, transformed mill open after a comprehensive science-led process. 
 
Since receiving your September 21, 2021, letter, the Monitor, Ernst & Young Inc., has submitted the 
Seventh Report of The Monitor to the Supreme Court of British Columbia. As you are likely aware, the 
Monitor's role is to monitor the operations of Northern Pulp to ensure we are operating in compliance 
with the Court Orders and to report to the Court as and when required. The Monitor’s Seventh Report 
addresses many of the items raised in your letter specific to the Timeline, Financing, Environmental 
Assessment, Settlement Discussions and Preservation of Legal Rights. As reference, I have included 
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below several excerpts from the Seventh Report and please also find enclosed a copy of the Monitor’s 
Seventh Report.  
 
I would be pleased to speak with you  
 
Timeline 

 
Introduction, Paragraph 23 
The Province has previously expressed concern that the timelines included in the previous EA 
Timeline were aggressive (based on a Class 1 EA finding) and that a Class 2 Designation with 
amended timing would be more appropriate in the circumstances.  Based on the classification of 
the EA and a Class 2 EA, the timelines associated with the assessment have been amended by the 
Petitioners and will be presented for consideration of this Honourable Court at the October 29 
Hearing (as defined below) Court application to consider the extension of the stay period 
associated with these CCAA proceedings. 

 
Financing 

 
Introduction, Paragraph 24 
The IFF and SIFF Lenders have continued to provide financing in accordance with 
existing terms of their loan agreements, and no steps have been taken to initiate or 
indicate any default or potential default as a result of the Class 2 Designation or current 
status of the settlement discussions with the Province. The Monitor understands that 
financing under the IFF and SIFF continues to be available to the Petitioners, in 
accordance with their respective terms, through the existing stay extension period, 
and the Petitioners have commenced discussions with the respective lenders 
regarding proposed amendments to the loan agreements to reflect current 
circumstances. 
 

Environmental Assessment 
 

Introduction, Paragraph 20 
As detailed in the Sixth Report, the EA Timeline (attached at Exhibit “B” to the Nineth Chapman 
Affidavit) was developed based on the assumption that a Class 1 EA would be undertaken and 
that a Class 2 Designation may put the viability of the project into jeopardy due to the extended 
timeline.  However, since the Sixth Report, Northern Pulp and PEC have reassessed the EA 
project, EA project costs and estimated timelines and believe a viable and successful Class 2 EA 
process is achievable.   

 
Settlement Discussions 
 

Introduction, Paragraphs 42 and 45 
The Monitor understands that Northern Pulp has advised the Province on several occasions of its 
desire to move forward with settlement discussions to resolve disputes between Northern Pulp 
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and its affiliates and the Province relating to the closure of the Mill, including that it is ready, 
willing and able to undertake such discussions at the earliest possible date. However, to date 
settlement discussions between the parties have not progressed. 
 
The Monitor understands that Northern Pulp has sent correspondence to the Province with 
respect to the potential of entering into a tolling arrangement and agreeing to further 
amendments to the milestones in the IFF Term Sheet to provide time required to obtain EA 
approvals and successfully resolve issues between the parties. The Monitor is assisting the 
parties and hopes that a mutually agreeable resolution can be reached. 

 
Preservation of Legal Rights 
 

Paragraph 46 
If a resolution is not reached in the near future, it is likely that statute of limitations issues will 
result in the Petitioners filing of legal proceedings in order to preserve their legal rights.  

 
We were previously advised by Duff Montgomerie in a May 5, 2021, letter that the Province would 
revisit our request for a meeting to discuss re-engaging in settlement discussions at the end of June 
2021.  Mr. Montgomerie also advised Mr. Baarda on many occasions that the filing of any action by 
Northern Pulp would result in no further settlement discussions between the Province and Northern 
Pulp. Therefore, your request to proceed under the current limitation period which requires us to 
commence legal proceedings in order to preserve our legal rights is a change from our preferred 
approach described in Monitor’s Report and in our correspondence and discussions with Mr. 
Montgomerie.  
 
In accordance with your request to proceed under the current limitation period, our claim for 
indemnified costs pursuant to the Indemnity Agreement and notice of intent to commence legal 
proceedings will be submitted shortly in order to preserve our legal rights. These actions to preserve our 
legal rights by no means undermine our desire to reach a mutually agreeable settlement with the 
Province. 
 
We are negotiating amendments to our financing arrangements with our lenders and plan to submit a 
request to approve these amendments and an extension to the stay period at the October 29, 2021 
hearing in the CCAA proceedings. We look forward to discussing and obtaining the Province’s support 
for these requests prior to the hearing, and negotiating a mutually agreeable settlement with the 
Province at the earliest appropriate time that will permit the successful re-opening of the Mill. 
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As mentioned above, please let me know your availability to meet, preferably on October 12, 13, 14 or 
15, 2021. I look forward to meeting you in person to begin to establish a productive relationship, discuss 
the settlement process and next steps, and our commitment to transforming the overall Mill operations.  
 
Yours truly, 
 
 
 
Jean-François Guillot 
Vice President, Operations – East 
Paper Excellence Canada Holdings Corporation 
 
Enclosure 
cc:  Kevin B. Brennan, Ernst & Young Inc. 



 

 

 

 

 

 

 

 

 

 

This is Exhibit “O” referred to in the Affidavit of 

Bruce Chapman 

sworn before me this   , . 

 

____________________________________________ 

A Commissioner for Oaths in and for the Province of Nova Scotia 

 

 18th day of October, 2021.

lisa.macdonald
J. Roberts



 
 

 
 
Indemnity Demand Letter (October 2021).docx 

  
October 1, 2021   
 
 
Honourable Kim Masland 
Minister, Public Works 
2nd Floor, Johnston Building 
1672 Granville Street 
P.O. Box 186 
Halifax, NS 
B3J 2N2 
 
Dear Minister: 
 

Re:  Claim for Indemnified Costs Pursuant to Indemnity Agreement 
 

Her Majesty the Queen in right of the Province of Nova Scotia as represented by the 

Minister of Supply and Services (the "Province") granted to Northern Pulp Nova Scotia 

Corporation (the “Company”), as the successor to Scott Maritimes Limited, a lease to use certain 

lands (the "Property") and rights to the use of the Boat Harbour Effluent Treatment Facility (the 

"Facility") situated on the Property for the reception and treatment of effluent from the Company’s 

pulp mill (the "Mill"), for a term ending on December 31, 2030 and indemnifications and other 

rights and benefits related thereto pursuant to the terms and conditions set forth in a Memorandum 

of Understanding dated December 1, 1995 between the Province and Scott Maritimes Limited (the 

"MOU"), a Lease Agreement dated December 31, 1995 between the Province and Scott Maritimes 

Limited (as amended, the "Lease", together with the MOU, the “Agreements”) and an Indemnity 

Agreement dated December 31, 1995 between the Province and Scott Maritimes Limited (the 

"Indemnity"), which rights are specifically reserved. By an Acknowledgement Agreement dated 

May 12, 2008 (the “Acknowledgement Agreement”), the Province acknowledged, agreed and 

confirmed that NPNS LP, its affiliates and the Company (collectively, the “Purchaser”) were 

entitled to the full benefit of all the rights and remedies of Scott Maritimes Limited under each of 

the above described agreements between the Province and Scott Maritimes Limited in connection 

with the Facility, and that terms identified on Schedule A to the Acknowledgement Agreement 

should operate for the full benefit of the Purchaser and its successors and assigns (collectively, the 

“Indemnified Parties”).   

Each of the Company, Northern Resources Nova Scotia Corporation ("Northern 

Resources"), 3253527 Nova Scotia Limited ("NPNS GP"), Northern Pulp NS GP ULC ("NPNS 
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GP ULC"), Northern Pulp NS LP ("NPNS LP"), 1057863 B.C. Ltd. ("105 BC"), Paper Excellence 

Canada Holdings Corporation ("PEC"), and Hervey Investment BV (Netherlands) ("Hervey" and 

collectively, the “Parties”) are Indemnified Parties and are seeking indemnification for 

Indemnified Costs (as defined below) they have suffered or incurred. 

The purpose of this letter is to demand that the Province (i) indemnify the Parties for losses 

suffered and/or liabilities and costs incurred by such Parties with respect to or as a direct or indirect 

result of the construction, location or existence of the Facility or the past operation of the Facility 

by the Province for which the Province is liable under the Indemnity and Acknowledgement 

Agreement (“Indemnified Costs”) and confirm their intention and agreement to do so; and (ii) 

without prejudice to all other Indemnified Costs that have been or may be incurred, pay the 

Company for and on behalf of the Parties $102 million in  Indemnified Costs suffered or incurred 

up to June 30, 2021.   

Each of the Parties have already suffered or incurred, and will in the future suffer, 

Indemnified Costs, including without limitation, in connection with or arising from (i) the 

enactment of the Boat Harbour Act, S.N.S. 2015, c.4 (the “Act”) or the Act's prohibition against 

the use of the Facility by the Company on and after January 31, 2020 for the reception and 

treatment of effluent from the Mill, (ii) compliance with Ministerial Order 55774 dated January 

29, 2020 (the “Order”) issued by the Minister of Environment which, among other things, required 

the Company to cease all production of pulp prior to January 31st, 2020 and cease discharge of all 

wastewater to the Facility by no later than April 30th, 2020, (iii) the Province’s failure to comply 

with covenants in the Agreements to make best and/or good faith efforts to facilitate the 

construction and operation of a replacement effluent treatment facility, and (iv)  the conduct of 

government officials in deliberately and/or negligently impeding, frustrating, and obstructing the 

Parties’ attempts to secure approval under the provisions of the Environment Act for the design 

and construction of a new effluent treatment facility for the Mill or, in the alternative, by imposing 

obligations on the Parties to make material additional investments in an uncertain environment 

that were (and continue to be) inconsistent with the obligations of the Province to the Parties under 

the Agreements.  Sections 1.02 and 1.03 of the Indemnity specifically contemplate that 

Indemnified Costs may include those incurred or suffered pursuant to ministerial orders under 

environmental laws (such as the Order) and legislation (such as the Act).  
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Each of the Parties will continue to suffer and incur Indemnified Costs unless and until 

such Indemnified Costs are mitigated by a successful re-opening of the Mill. The Parties currently 

believe such Indemnified Costs will exceed $450 million. The Parties hereby demand that the 

Province indemnify the Parties for such Indemnified Costs and confirm your intention to do so at 

your earliest opportunity and no later than October 14, 2021.   

The Indemnified Costs suffered or incurred by the Parties for the period up to June 30, 

2021 include (without limitation): 

(a) More than $48 million in lost profits (“Lost Profits”) suffered by the Company as 

consequence of the closure of the Facility and the hibernation of the Mill;  

(b) Approximately $6 million in costs incurred by the Company in connection with the 

Replacement ETF (the “Replacement ETF Costs”) not included in the calculation of Lost 

Profits; 

(c) Approximately $41 million in additional Indemnified Costs, including (i) notice and 

severance costs to employees and pension costs incurred by the Company; (ii) costs 

associated with the hibernation of the Mill incurred by the Company; (iii) costs associated 

with the premature closure of the Facility incurred by the Company, in each case not 

included in the calculation of Lost Profits and Replacement ETF Costs;  

(d) More than $6 million in legal fees on a solicitor and client basis and consultants fees in 

connection with the above claims; and 

(e) Interest up to the date of payment of the indemnified cost. 

The Parties  hereby demand that the Province pay the Company for and on behalf of the 

Parties the aggregate amount of $102 million  in Indemnified Costs suffered or incurred by the 

Parties for the period up to June 30, 2021 pursuant to the Indemnity and Acknowledgement 

Agreement, and requests that you provide confirmation of your intention to do so at your earliest 

opportunity and no later than October 14, 2021.   

This letter shall not be construed as a waiver of any rights that Parties have under existing 

agreements with the Province or otherwise. 

 
[Signature page follows] 

 
Yours truly, 
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PAPER EXCELLENCE CANADA 
HOLDINGS CORPORATION  

By:   
Name:  Choong Wei Tan 
Title:  Director 
 

HERVEY INVESTMENT BV 
(NETHERLANDS)  

By:   
Name:  Pieter Bosse 
Title:  Director 
 

1057863 B.C. LTD. 

By:   
Name:  Hardi Wardhana 
Title:  Director 
 
 
NORTHERN RESOURCES NOVA 
SCOTIA CORPORATION 

By:   
Name:  Choong Wei Tran 
Title:  Director 
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NORTHERN PULP NOVA SCOTIA 
CORPORATION 

By:  
Name:  Choong Wei Tan 
Title:  Director 

NORTHERN TIMBER NOVA 
SCOTIA CORPORATION 

By:  
Name:  Choong Wei Tan 
Title:  Driector 

3253527 NOVA SCOTIA LIMITED 

By:  
Name:  Choong Wei Tan 
Title: Director 

NORTHERN PULP NS GP ULC 

By:  
Name:  Choong Wei Tan 
Title:  Director 



 

 

 

 

 

 

 

 

 

 

This is Exhibit “P” referred to in the Affidavit of 

Bruce Chapman 

sworn before me this   , . 

 

____________________________________________ 

A Commissioner for Oaths in and for the Province of Nova Scotia 

 

 18th day of October, 2021.

lisa.macdonald
J. Roberts







 

 

 

 

 

 

 

 

 

 

This is Exhibit “Q” referred to in the Affidavit of 

Bruce Chapman 

sworn before me this   , . 

 

____________________________________________ 

A Commissioner for Oaths in and for the Province of Nova Scotia 

 

 18th day of October, 2021.

lisa.macdonald
J. Roberts













 

 

 

 

 

 

 

 

 

 

This is Exhibit “R” referred to in the Affidavit of 

Bruce Chapman 

sworn before me this   , . 

 

____________________________________________ 

A Commissioner for Oaths in and for the Province of Nova Scotia 

 

 18th day of October, 2021.

lisa.macdonald
J. Roberts































































































































 

 

 

 

 

 

 

 

 

 

This is Exhibit “S” referred to in the Affidavit of 

Bruce Chapman 

sworn before me this   , . 

 

____________________________________________ 

A Commissioner for Oaths in and for the Province of Nova Scotia 

 

 18th day of October, 2021.

lisa.macdonald
J. Roberts









 

 

 

 

 

 

 

 

 

 

This is Exhibit “T” referred to in the Affidavit of 

Bruce Chapman 

sworn before me this   , . 

 

____________________________________________ 

A Commissioner for Oaths in and for the Province of Nova Scotia 

 

 18th day of October, 2021.

lisa.macdonald
J. Roberts



THIS AMENDING AGREEMENT is made effective as of October 29, 2021 

BETWEEN: 

1057863 B.C. LTD., NORTHERN RESOURCES NOVA SCOTIA CORPORATION, 
NORTHERN PULP NOVA SCOTIA CORPORATION, NORTHERN TIMBER NOVA 
SCOTIA CORPORATION, 3253527 NOVA SCOTIA LIMITED, 3243722 NOVA SCOTIA 
LIMITED, AND NORTHERN PULP NS GP ULC 
(collectively, the “Borrowers”) 

- and - 

PAPER EXCELLENCE CANADA HOLDINGS CORPORATION 
(the “Agent”, in its capacity as such) 

- and - 

PAPER EXCELLENCE CANADA HOLDINGS CORPORATION AND PACIFIC 
HARBOR NORTH AMERICAN RESOURCES LTD., together with one or more other 
financial institutions or investment funds as selected by the Agent 
(collectively the “Lenders”) 

 

WHEREAS the Borrowers, the Agent, and the Lenders entered into a Debtor-In-
Possession Financing Term Sheet made effective as of August  6, 2020 as amended by an 
amending agreement dated April 22, 2021 (as amended, the “DIP Term Sheet”);  

AND WHEREAS the Borrowers, the Agent and the Lenders are desirous of amending the 
DIP Term Sheet pursuant to and in accordance with the terms and conditions stated herein; 

NOW THEREFORE this Amending Agreement witnesses that in consideration of the 
mutual covenants herein contained, and for other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, the parties agree as follows: 

ARTICLE 1 
INTERPRETATION 

1.1 All capitalized terms used herein and in the Recitals hereto without express definition shall 
have the same meaning(s) herein as are ascribed to such terms in the DIP Term Sheet. 

1.2 The division of this Amending Agreement into sections and the insertion of headings are 
for convenience of reference only and shall not affect the construction or interpretation of 
this Amending Agreement.  The terms "this Amending Agreement", "hereof", "hereunder" 
and similar expressions refer to this Amending Agreement and not to any particular 
Section or other portion hereof and include any agreements supplemental hereto. 
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ARTICLE 2 
AMENDMENTS 

2.1 Section 10 (Purpose of the DIP Facility) of the DIP Term Sheet and is hereby deleted and 
replaced with the following:  

Subject to the terms and conditions set forth in this Term Sheet, advances are to be 
made available pursuant to the DIP Facility based on the cash flow projections to 
be approved by the Agent (for and on behalf of the Lenders) and filed in support of 
the Borrowers’ application for the Initial Order, subsequent orders issued in the 
CCAA Proceedings or any other cash flow projections that the Agent (on behalf of 
the Lenders) requests of the Borrowers for the purposes of the DIP Facility, as the 
case may be (the “Cash Flow Projections”), to pay costs and expenses associated 
with (a) the shutdown of the or the Boat Harbour Effluent Treatment Facility and 
hibernation of operations at the pulp mill (the “Mill”) site owned by Northern Pulp, 
(b) environmental protection and compliance, (c) identifying, designing, and 
obtaining approvals for the advanced Replacement ETF and transformation of the 
overall Mill operation to become an “Environmentally Best in Class” Canadian 
operation substantially as described in the project description filed with the Nova 
Scotia Department of Environment and Climate Change on May 14, 2021 with 
such amendments thereto as are consented to by the Lender in writing in its sole 
and unfettered discretion (the “Project”), (d) the evaluation, prosecution, 
settlement or progression of claims and other legal remedies that may be available 
to the Borrowers and to pay transaction costs, fees and expenses, including 
Permitted Fees and Expenses (as defined below) and professional fees, and (e) 
fees and expenses of the Arranger and the Lenders pursuant to the terms of this 
Term Sheet incurred in connection with the DIP Facility, the CCAA Proceedings and 
all transactions contemplated thereunder. 

2.2 The date "October 31, 2021" in Section 25(1) of the DIP Term Sheet and is hereby deleted 
and replaced with the date "April 30, 2022". 

ARTICLE 3 
CONDITIONS PRECEDENT  

3.1 This Amending Agreement shall not be effective as against either the Agent or the Lenders 
unless and until it is approved by the Court in the CCAA Proceedings.  

ARTICLE 4 
REPRESENTATIONS AND WARRANTIES  

4.1 Each of the Borrowers hereby represent and warrant to the Agent and each of the Lenders 
that: 

(a) they are validly existing and in good standing under the laws of its governing 
jurisdiction; 

(b) they have the full power, legal right and authority to enter into this Amending 
Agreement and do all such acts and things as are required by this Amending 
Agreement to be done, observed or performed in accordance with the terms 
hereof; 
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(c) no Event of Default is occurring or continuing under the DIP Term Sheet.   

ARTICLE 5 
GENERAL 

5.1 The parties hereto agree that all other terms of the DIP Term Sheet remain in full force 
and effect, without amendment, and that this Amending Agreement does not waive or 
otherwise modify any rights or obligations under the DIP Term Sheet other than as 
provided for in Article 2 herein. 

5.2 The parties hereto shall from time to time do all such further acts and things and execute 
and deliver all such documents as are reasonably required in order to effect the full intent 
of and fully perform and carry out the terms of this Amending Agreement. 

5.3 This Amending Agreement shall be governed by and construed in accordance with the 
laws of the Province of British Columbia and the federal laws of Canada applicable therein.  
The parties hereby attorn to the non-exclusive jurisdiction of the Court. 

5.4 This Amending Agreement may be executed and delivered by the parties in separate 
counterparts, each of such counterparts when so executed and delivered shall be deemed 
to be an original and such counterparts together shall constitute one and the same 
instrument. Delivery of an executed copy of this Amending Agreement or any counterpart 
to any party may be by facsimile or email PDF format. 

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK] 
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Signature Page to the Amending Agreement, made effective as of the date first written 
above. 

PAPER EXCELLENCE CANADA HOLDINGS 
CORPORATION, AS AGENT  
  
  
Per:  

 Name: 
 Title: 
 

 

PAPER EXCELLENCE CANADA HOLDINGS 
CORPORATION, AS LENDER 
  
  
Per:  

 Name: 
 Title: 
 

 

PACIFIC HARBOR NORTH AMERICAN 
RESOURCES LTD., AS LENDER 
  
  
Per:  

 Name: 
 Title: 
 

 

1057863 B.C. LTD. 
  
  
Per:  

 Name: 
 Title: 
  
Per:  

 Name: 
 Title: 
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NORTHERN RESOURCES NOVA SCOTIA 
CORPORATION 
  
  
Per:  

 Name: 
 Title: 
  
Per:  

 Name: 
 Title: 

 

NORTHERN PULP NOVA SCOTIA 
CORPORATION 
  
  
Per:  

 Name: 
 Title: 
  
Per:  

 Name: 
 Title: 

 

NORTHERN TIMBER NOVA SCOTIA 
CORPORATION 
  
  
Per:  

 Name: 
 Title: 
  
Per:  

 Name: 
 Title: 

 

3253527 NOVA SCOTIA LIMITED 
  
  
Per:  

 Name: 
 Title: 
  
Per:  

 Name: 
 Title: 
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3243722 NOVA SCOTIA LIMITED 
  
  
Per:  

 Name: 
 Title: 
  
Per:  

 Name: 
 Title: 

 

NORTHERN PULP NS GP ULC 
  
  
Per:  

 Name: 
 Title: 
  
Per:  

 Name: 
 Title: 
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