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INTRODUCTION 

1. On March 31, 2020 (the “Filing Date”), the Court granted an initial order (the “Initial 

Order”) pursuant to the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 

amended (“CCAA”) that, among other things, appointed Ernst & Young Inc. as monitor 

of the Applicants (in such capacity, the “Monitor”), approved a stay of proceedings until 

and including April 9, 2020 (the “Stay Period”), granted certain Court-ordered charges, 

and approved FTI Consulting Canada Inc. continuing to act as Chief Restructuring Officer 

(the “CRO”) of the Applicants.  In addition, the Initial Order granted a limited stay of 

proceedings during the Stay Period in favour of O Cannabis We Stand on Guard For Thee 

Corporation, Cannatrek Ltd., Elmcliffe Investments [No. 2] Inc. and Cannabis Coffee and 

Tea Pod Company Ltd. staying any rights arising out of, related to, or triggered by the 

insolvency of any of the Applicants or the commencement of these proceedings (the 

“CCAA Proceedings”).  

2. On April 9, 2020, the Court granted an order (the “Amended and Restated Initial 

Order”) that, amongst other things: 

a) extended the Stay Period to July 5, 2020; 
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b) increased the maximum amount of each of the Administration Charge, the Directors’ 

Charge and the Intercompany Charge, as defined in the Initial Order;  

c) approved the amended and restated engagement letter dated as of April 3, 2020, 

pursuant to which the CannTrust Group engaged the Financial Advisor to assist the 

CannTrust Group in a review of strategic alternatives (the “Financial Advisor 

Engagement Letter”) and granted the Transaction Fee Charge (as defined in the 

Amended and Restated Initial Order);  

d) approved the Key Employee Retention Plan (the “KERP”) and granted the KERP 

Charge (as defined in the Amended and Restated Initial Order); and 

e) approved a limited stay of proceedings in respect of various current and former 

directors, officers and employees of the Applicants, and the auditors, certain 

underwriters and certain selling shareholders that are currently named, in addition to 

the Applicants, as defendants in the Canadian Class Actions, the Zola Action, the US 

Class Actions and the Construction Action, all as defined in the initial affidavit of Greg 

Guyatt dated March 31, 2020. 

3. The Stay Period has been further extended pursuant to orders of the Court dated July 2, 

2020, October 28, 2020, January 29, 2021, April 30, 2021, June 24, 2021, and August 23, 

2021, and currently runs until and including December 31, 2021. 

4. On April 16, 2021,  the Court granted an order (the “Meeting Order”), among other things, 

authorizing CannTrust Holdings Inc., CannTrust Inc. and Elmcliffe Investments Inc. 

(collectively, the “CannTrust Plan Companies”) to call, hold and conduct meetings of 

their creditors (the “Meetings”) to vote on their plan of compromise, arrangement and 

reorganization (as amended, the “CCAA Plan”).  

5. On April 30, 2021, the Court granted an order (the “DIP Approval Order”), among other 

things, authorizing the Applicants to borrow under a CCAA interim financing and exit 

credit facility (the “DIP and Exit Loan”) to be provided by Cortland Credit Lending 

Corporation in its capacity as administrative agent (the “Agent”) on behalf of itself, its 

affiliates and other lenders to be designated from time to time (collectively, the “DIP 
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Lender”) in the maximum amount of $22.5 million, on the terms and subject to the 

conditions set forth in the term sheet between the CannTrust Group and the Agent dated 

April 13, 2021 (the “DIP Term Sheet”), sealing the unredacted version of the DIP Term 

Sheet and granting a charge over the Applicants’ property in respect of these borrowings. 

6. The Meetings were held on May 28, 2021, for all Affected Creditors, and the CCAA Plan 

was approved by each class of Affected Creditors in accordance with the Meeting Order. 

The CannTrust Plan Companies brought a motion for the Court to sanction the CCAA Plan, 

which was heard on June 11, 2021, and June 17, 2021.  On June 24, 2021, the Honourable 

Mr. Justice Pattillo issued an endorsement dismissing the motion to sanction the CCAA 

Plan with leave to bring the motion again once certain issues identified in the endorsement 

had been addressed and, in the interim, extending the Stay Period to July 30, 2021.  

7. The Applicants amended the CCAA Plan to address the issues raised in Justice Pattillo’s 

endorsement.  The fourth amended and restated plan of compromise, arrangement and 

reorganization of the CannTrust Plan Companies dated July 7, 2021 (the “Fourth A&R 

CCAA Plan”) was sanctioned by the Court on July 16, 2021 (the “Sanction Order”).   

8. The CannTrust Plan Companies have been working to satisfy conditions to implement the 

Plan.  

PURPOSE 

9. The purpose of the Fifteenth report of the Monitor (the “Fifteenth Report”) is to report to 

the Court on: 

a) the contract of purchase and sale (the “296th Avenue Sale Agreement”) between 

1320202 B.C. Ltd as purchaser (the  “Purchaser”) and CTI as vendor (the 

“Vendor”), for the property municipally known as 8707 296th Avenue, Osoyoos, 

British Columbia and bearing Parcel Identifier (PID) number 007-861-940 and 011-

259-540 (the “296th Avenue Properties”);  

b) the Monitor’s recommendation with respect to the Applicants’ motion for an order 

(the “296th Avenue Sale Approval Order”) approving the sale transaction 



- 4 - 

 

 

contemplated in the 296th Avenue Sale Agreement (the “296th Avenue 

Transaction”) and the execution of the 296th Avenue Sale Agreement by CTI and 

vesting the 296th Avenue Properties in the Purchaser. 

TERMS OF REFERENCE 

10. In preparing this Fifteenth Report and making the comments herein, the Monitor has been 

provided with, and has relied upon, unaudited financial information, books and records 

prepared by the Applicants, discussions with management of the Applicants 

(“Management”), and information from other third-party sources (collectively, the 

“Information”). 

11. The Monitor has reviewed the Information for reasonableness, internal consistency and use 

in the context in which it was provided.  However, the Monitor has not audited or otherwise 

attempted to verify the accuracy or completeness of such information in a manner that 

would wholly or partially comply with Canadian auditing standards (“CAS”) or any other 

standards pursuant to the Chartered Professional Accountants Canada Handbook and, 

accordingly, the Monitor expresses no opinion or other form of assurance contemplated 

under CAS or any other standards in respect of the Information. 

12. Unless otherwise indicated, the Monitor’s understanding of factual matters expressed in 

this Fifteenth Report concerning the Applicants and their business is based on the 

Information, and not independent factual determinations made by the Monitor. 

13. Unless otherwise stated, all monetary amounts contained herein are expressed in Canadian 

dollars. 

14. All court documents and materials related to these CCAA Proceedings have been posted 

on the Monitor’s website at www.ey.com/ca/canntrust (the “Monitor’s Website”). 

15. This Fifteenth Report should be read together with the affidavit of David Blair dated 

November 24, 2021, in connection with the proposed 296th Avenue Sale Approval Order 

(the “Blair Affidavit”).

http://www.ey.com/ca/canntrust
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PROPOSED APPROVAL AND VESTING ORDER  

Background 

16. CTI is a wholly-owned subsidiary of CannTrust Inc. (“CannTrust Opco”) and is an 

Applicant in these CCAA Proceedings.  CTI is not one of the CannTrust Plan Companies 

that is proposing the CCAA Plan as it did not have any claims asserted against it in the 

claims procedure approved by this Court that would be compromised pursuant to the 

CCAA Plan.  

17. The 296th Avenue Properties are two of four parcels of land in Osoyoos and Oliver, BC, 

purchased by CTI in March 2019 (the “BC Lands”) with the intent to utilize these lands 

for outdoor cultivation of cannabis for the Applicants’ extraction-based products.  The four 

parcels collectively span 81 acres.  Two parcels have been sold and were approved by this 

Court on June 10, 2021 and July 7, 2021. Copies of the respective sale approval and vesting 

orders have been attached to the Blair Affidavit.  The 296th Avenue Properties are the 

remaining two parcels, with a combined area of 54 acres.  The declared value at the time 

the 296th Avenue Properties were acquired by CTI in March 2019 was $3,263,999 for both 

parcels. 

18. The BC Land is zoned for agricultural use. The Applicants needed to obtain a license from 

Health Canada (a “Cannabis License”), pursuant to the Cannabis Act and related 

regulations, in order to plant or cultivate cannabis on the BC Lands.  

19. CannTrust Opco did begin the application process for a Cannabis License with respect to 

the BC Lands but postponed and then subsequently withdrew its applications following its 

regulatory challenges that arose in June and July 2019.  

20. Since the BC Lands were purchased by CTI, CannTrust Opco had hired a few employees 

to manage the BC Lands and had purchased or leased equipment to prepare the land for 

cultivation.  However, the 296th Avenue Properties were not developed further in any 

significant manner since the acquisition, and no operations were ever commenced on the 

premises.   
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21. In or around January 2021, the Applicants decided that outdoor growing on the BC Lands 

was no longer part of their go-forward business plan and began soliciting real estate brokers 

to list the BC Lands for sale. 

Sales and Marketing Process  

22. The Applicants engaged Colliers International (“Colliers”) to assist with listing the BC 

Lands for sale. Colliers initially listed the BC Lands on the South Okanagan Real Estate 

Board MLS on March 3, 2021 as a single portfolio sale for $5,750,000. 

23. As a result of the COVID-19 pandemic, Colliers’ marketing campaign has been solely 

digital. As outlined in the marketing report of Colliers dated November 23, 2021 

(“Marketing Report”), Colliers created marketing materials and initiated several outreach 

methods, including an email marketing campaign, direct contact, and listing on 

ColliersCanada.com and UniqueProperties.ca.  According to Colliers, a marketing email 

was sent to over 2,500 active owner-occupiers, investors, and corporations within the 

investment and agricultural sector.  In addition, 95 prospects were personally and directly 

contacted.  A copy of the Marketing Report is attached as Appendix “A” to this Fifteenth 

Report. 

24. By mid-April 2021, it was decided by the Applicants, based on advice from Colliers, that 

an overall better value for the BC Lands would be received if the BC Lands were sold in 

separate lots rather than as a portfolio sale, with the exception of the 296th Avenue 

Properties, which are two contiguous but separate titles that would be sold together.  On 

April 30, 2021, the BC Lands, including the 296th Avenue Properties, were listed separately 

on the South Okanagan Real Estate Board MLS.  The 296th Avenue Properties were listed 

at $3,775,000. 

25. On July 19, 2021, due to the lower price point and affordability that two individual titles 

offer over the combined package, the two parcels were relisted separately, at a slightly 

decreased price of $1,450,000 and $2,229,000, respectively.  

26. As outlined in the Marketing Report, four potential purchasers toured the 296th Avenue 

Properties.      
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27. On August 18, 2021, an initial offer was received from the Purchaser.  As a result of 

concerns with respect to environmental contamination, there were several negotiations 

between the Purchaser and CTI.  The result of these negotiations is the 296th Avenue Sale 

Agreement dated October 8, 2021, which is Exhibit “K” to the Blair Affidavit and 

reproduced here in this Fifteenth Report as Appendix “B”.  

296th Avenue Sale Agreement 

28. The 296th Avenue Sale Agreement is based on the standard form template created by the 

British Columbia Real Estate Association.  The Purchaser is a British Columbia numbered 

corporation that is unrelated to the Applicants.  The following is an outline of the material 

terms of the 296th Avenue Sale Agreement:  

a) the 296th Avenue Properties are being purchased on an ‘as is’ basis; 

b) the 296th Avenue Sale Agreement was conditional on the following, which were 

inserted for the benefit of the Purchaser: (i) the Purchaser’s review and approval of 

a Phase 1 environmental assessment; and (ii)  the Purchaser being satisfied with its 

review of a feasibility study for the purchase and development of the 296th Avenue 

Properties; 

c) the 296th Avenue Sale Agreement is conditional on the following, which were 

inserted for the benefit of CTI: (i) approval of the 296th Avenue Sale Agreement by 

the Monitor; (ii) approval of the 296th Avenue Sale Agreement by the DIP Lender, 

and (iii) an approval and vesting order being issued by this Court;  

d) CTI is required to notify the Purchaser that the conditions have been satisfied or 

waived on or before 5:00 p.m., three calendar weeks following Buyer Subject 

Removal; otherwise, the 296th Avenue Sale Agreement would be null and void. 

“Buyer Subject Removal” is the due diligence process performed by the Purchaser 

to satisfy or waive the terms and conditions listed on the 296th Avenue Sale 

Agreement.  The Buyer Subject Removal date was November 16, 2021. 

Accordingly, CTI must satisfy or waive the remaining conditions by December 7, 

2021; and 
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e) the completion date is set for December 15, 2021.  

29. The Monitor has reviewed the 296th Avenue Sale Agreement and believes that the terms 

and purchase price of $2,800,000 are reasonable as: 

a) the sales and marketing efforts of Colliers were reasonable in reaching potential 

purchasers of a property of this size, location and usefulness;  

b) the purchase price is reasonable and within the current market value; and 

c) other than the conditions for the Monitor, the DIP Lender and Court approval, there 

are no remaining conditions that are required by CTI or the Purchaser that would 

cause the 296th Avenue Transaction to not be completed as proposed. 

CONCLUSIONS AND RECOMMENDATIONS 

30. For the reasons stated herein, the Monitor recommends that the Court grant the 296th 

Avenue Sale Approval Order, should the Court see fit to do so.  

All of which is respectfully submitted this 25 day of November 2021. 

ERNST & YOUNG INC., in its capacity 

as Monitor of the Applicants, and not in 

its corporate or personal capacity. 

per: 

 

Alex Morrison, CPA, CA, CIRP, LIT 

Senior Vice President 

 

Karen Fung, CPA, CA, CIRP, LIT 

Vice President 
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November 23, 2021 

 

Delivered via email: dblair@canntrust.ca 

 

Dear David:  

 

Re: 8707 296th Avenue, Osoyoos British Columbia 

 

Further to your request, we are pleased to provide you with a summary of our marketing efforts with respect 

to the potential sale of the property known as 8707 296th Avenue, British Columbia (the “Property”). 

 

Colliers formally listed the property as part of a portfolio sale on the South Okanagan Real Estate Board 

MLS on March 3rd, 2021 at a price of $5,750,000. We immediately commenced our due diligence process 

and marketing material preparation in addition to organizing a site visit. We began making direct calls to 

potential parties during the week of March 3rd when the property was first launched onto the MLS. Direction 

was given to prospective purchasers that offers would be accepted at any time after March 15th, 2021. This 

stipulation was put in place to allow for proper market exposure on the MLS prior to accepting an offer, if 

any.  

 

Although we had several inquiries on the portfolio, a satisfactory offer was not forthcoming and we elected 

to place the properties on the market on an individual basis, with the exception of 8707 which consists of 

two contiguous but separate titles. 

 

The properties were listed on an individual basis on April 30, 2021. The new listing price for each individual 

property were as follows: 

• 7621 Highway 97: $1,075,000 (Sold) 

• 894 Juniper Road: $1,050,000 (Sold) 

• 8707 296 Avenue: $3,775,000 

 

As outlined 8707 consists of two legal contiguous but separate titles. Given the lower price point and 

affordability that twoindividual titles offer over the combined package, we re-launched the properties as 

two separate listings when sufficient demand for the combined properties was not realized. The properties 

were re-launched on July 19th, 2021 along with a small price decrease: 

• 8707 296th Avenue: $1,450,000 

• 296th Avenue: $2,229,000 

Each MLS property listing made reference to the availability of the other, linking both listings to each other 

further maximizing exposure.  

 

The marketing team consists of Alan L.Johnson and Bianca Gilbert from Colliers. Colliers is a full service 

commercial real estate company and the listing team has industry leading expertise in a multitude of asset 

types including agricultural, industrial, and land. Colliers is the first international real estate brokerage to 
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Marketing Summary 

have successfully completed transactions in the cannabis industry, and the listing team has a proven track 

record of these transactions.  

 

Our actions to date have included the following: 

 

1. Detailed Information Package:  We prepared a comprehensive Information Package that provides 

prospects detailed information of the property.  Location maps, legal plans, improvement details, 

zoning bylaws, photographs and more are available to prospective purchasers upon request.  

 

2. Internet:  In addition to the MLS, we placed the listing on ColliersCanada.com, and 

UniqueProperties.ca. Our web listing provides detailed information on the property and allows 

visitors to download the MLS brochure.  

 

Webpage Statistics for preceding 90 days 

 

PROPERTY MLS 

VIEWS 

 

COLLIERS CANADA 

VIEWS 

UNIQUE 

PROPERTIES VIEWS 

8707 296 Avenue 277) 250 210 (combined) 

Lot 407 296th Avenue 112 
 

3. Email Marketing: Three marketing email blasts were sent to a targeted list of active owner 

occupiers, investors, and corporations within the investment and agricultural sector. This list totals 

over 2,500 different qualified prospects. 

 

4. Direct Contact:  We have been in personal and direct contact with an estimated 95 prospects.  This 

number does not include casual conversations or quick inquiries based on receipt of our eblast.   

Brokers in our Vancouver and Kelowna offices have also been made aware of the offering.  

 

5. Advertising:  Our advertising has so far been limited to electronic advertising that included paid 

Facebook ad placements. 
 

6. Tours: A total of 4 tours have come through the site to date which included Realtors and their 

clients.  

 

MARKETING REPORT 

Real Estate Board: South Okanagan Real Estate Board 

 

Initial List Date: March 3, 2021  

Initial List Price: $5,750,000 (Portfolio Sale) 

 

Second List Date: April 30, 2021 

Individual Property List Prices: 

• 7621 Highway 97: $1,075,000 (Sold) 

• 894 Juniper Road: $1,050,000 (Sold) 
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• 8707 296 Avenue: $3,775,000 

 

Third List Date: July 19th, 2021 

• 8707 296th Avenue: $1,450,000 

• 296th Avenue: $2,229,000 

 

Offers: 

An offer was received from the end Buyer on August 18, 2021 for $2,700,000. This included a Buyer 

Subject for completion of an environmental review. The Vendor was in possession of a Phase 1 

Environmental report completed on the property in March 2019, the time of the Vendor’s purchase. The 

Vendor countered the Buyer’s offer to $3.2M and sent the environmental report to the Buyer along with the 

counteroffer.  

 

The environmental report (the “Report”) in the Vendor’s possession indicated small amount of 

contamination which warranted the possibility of a Phase 2 environmental to be completed. This caused 

significant apprehension from the Buyer. The Buyer verbally suggested a counteroffer with a purchase price 

of $2.6M with Buyer Subjects to include “completion of a Phase II Environmental”. This structure could 

potentially cause significant delay in the deal and was seen as risky to the agents and the Vendor.   

 

Upon further discussion with McElhanney Ltd., the environmental group that completed the first Report, it 

was determined the soil sampling that was used for the Report was taken by an individual unqualified to 

sample soil. This rendered the Report inconclusive, and the listing team recommended the Vendor 

commission a new Phase 1. Keystone Environmental was contracted out to perform the new Phase 1, to 

which a work proposal was presented to the Vendor from Keystone on September 29th, 2021. A work 

agreement was accepted between the Vendor and Keystone on October 3, 2021. 

 

Conversations with the end Buyer were ongoing throughout this process. The end Buyer submitted a new 

offer on September 23rd, 2021 for $2,800,000 with 30 days for subjects, or within seven (7) days of receipt 

of the Phase 1 environmental.  The Vendor countered the Buyer’s offer, accepting the price and material 

terms of the offer, with the addition of a 72-hour shotgun clause (the “Shotgun Clause”). The Shotgun 

Clause allowed both parties to continue with the deal as agreed, however if a bona fide third party offered 

on the Property during the Buyer’s subject period, on terms more acceptable to the Seller at the Seller’s 

discretion, the Buyer would have 72 hours to lift their subjects. This gave the Vendor added flexibility and 

power to source a deal. This counteroffer was accepted on October 15, 2021.   

 

The listing team formally dropped the price on the properties in an attempt to source a new buyer in the 

case the current deal collapsed: 

• 8707 296th Avenue: $1,450,000 to $1,240,000 

• 296th Avenue: $2,229,000 to $1,749,000  

 

The listing team made direct calls to other prospective buyers and groups that had previously inquired on 

the property. Of all calls made, one group showed initial interest, but did not end up pursuing the property. 

Notably, there was very little interest in the property since Summer. This may be in part due to the wildfire 

situation in the Okanagan, and the severe weather storms now encompassing the area.  
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Conclusion 

We believe the current offer 8707 296th Avenue is well within the market value and recommend proceeding 

with the sale. The Property has had reasonable and adequate exposure on the MLS, ColliersCanada, and 

UniqueProperties and, following Summer, there has been limited interest in either property. Buyer interest 

typically fluctuates significantly in the BC Interior throughout the year, and should this deal collapse, we 

believe interest will not pick up again until early 2022.  

 

Sincerely, 

 

COLLIERS INTERNATIONAL 

       

 

 

 

Alan L. Johnson, B.Com 

Vice President 

Unique Properties Group 

Dir: 604 661 0842 

alan.johnson@colliers.com 

 

Bianca Gilbert 

Senior Associate 

Industrial Practice Group 

Dir: 604 694 7225 

bianca.gilbert@colliers.com 
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CONTRACT OF PURCHASE AND SALE ADDENDUM 

MLS® NO.:   DATE:      

 

 
PAGE 1 of 1 PAGES

 

RE: ADDRESS ………………………………………………………………………………………………………………………………………. 
 
 
 
 
 

 
LEGAL DESCRIPTION 

 
………………………………………………………………………………………………………………………………………………………….. 

PID OTHER PID(S) 
 

FURTHER TO THE CONTRACT OF PURCHASE AND SALE DATED .................................................................................................... 
 

MADE BETWEEN ..................................................................................................................................................AS BUYER, AND 

...................................................................................................................................................................AS SELLER AND COVERING 

THE ABOVE-MENTIONED PROPERTY, THE UNDERSIGNED HEREBY AGREE AS FOLLOWS: 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

     X          

WITNESS    BUYER     PRINT NAME 

 

     X          
WITNESS    BUYER     PRINT NAME 

 
     X          

WITNESS    SELLER     PRINT NAME 
 

     X          

WITNESS    SELLER     PRINT NAME 

189435 November 16th, 2021

8707 296th Avenue Osoyoos BC

Lot 407, District Lot 2450S, Similkameen Division Yale District, Plan 1957, Except Plan 14139
Lot 664, Plan KAP 2066, District Lot 2450S, Similkameen Division Yale District

007-861-940 011-259-540

October 8th, 2021

1320202 BC Ltd

CTI Holdings (Osoyoos) Inc.

The Buyer hereby waives the following Buyer's Conditions contained in Clause 16.A(a) and 16.A(b)

"This agreement is conditional on the following, which condition is inserted for the benefit of the
Buyer:

(a) the Buyer's review and approval of a Phase 1 environmental assessment, conducted by the Vendor,
within seven (7) days of receipt of the Phase 1 Environmental Report being received by the Buyer.
Such Phase 1 to be satisfactory to the Buyer in their sole and absolute discretion.

(b) the Buyer being satisfied in its sole discretion with its review of a feasibility study for the
purchase and development of the Property within (7) days of receipt of the Phase 1 Environmental
Report.

For clarity, the Buyer's Condition Waiver Date will be the same for both 16 a) and 16 b)."

This Contract of Purchase and Sale is now non-conditional, firm and binding.

All other terms and conditions shall remain in full force and effect, time shall remain of the
essence.

DocuSign Envelope ID: 9BB7A4B8-03AB-41D3-A903-56E56DE60628DocuSign Envelope ID: 095AF2F9-5376-4229-B61B-62147493D9F5

1320202 BC Ltd
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