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Court File No.: CV-21-00656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

 
NOTICE OF MOTION 

(Appointment of Claims Officers and Grievance Resolution Process) 
 

 Laurentian University of Sudbury (the “Applicant” or “LU”) will make a motion to Chief 

Justice Morawetz of the Ontario Superior Court of Justice on Monday, December 20, 2021, at 9:00 

A.M. (Eastern Time), or as soon after that time as the motion can be heard, via Zoom 

videoconference due to the COVID-19 pandemic. 

PROPOSED METHOD OF HEARING: 

This motion is to be heard via Zoom videoconference, the details of which will be provided 

subsequently. 

THIS MOTION IS FOR: 

1. An order (the “Claims Officers Order”) substantially in the form attached at Tab 3 of the 

Motion Record of the Applicant dated December 13, 2021 (the “Motion Record”) 

appointing the Honourable Clément Gascon, the Honourable J. Douglas Cunningham, 

Q.C., and W. Niels Ortved (collectively, the “Claims Officers” and each individually, a 

“Claims Officer”) as claims officers to determine claims that have been disputed pursuant 
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to the Amended and Restated Claims Process Order dated June 9, 2021 (as amended and 

restated from time to time, the “Claims Process Order”); 

2. An Order (the “Grievance Resolution Process Order”) substantially in the form attached 

at Tab 4 of the Motion Record: 

(a) approving the grievance resolution process attached as Schedule “A” to the Grievance 

Resolution Process Order for all grievances filed by the Laurentian University Faculty 

Association (“LUFA”) against the Applicant prior to October 14, 2021 and until the 

Applicant’s emergence from this CCAA proceeding (the “Grievance Resolution 

Process”); and 

(b) appointing Ken Rosenberg of Paliare Roland Rosenberg Rothstein LLP (the 

“Grievance Resolution Officer”) to case manage and, if necessary, determine and 

resolve any issues arising as a result of the Grievance Resolution Process, including 

any or all of the grievances if it is determined by the Monitor that the resolution or 

determination of same must occur prior to any vote on a Plan of Arrangement, or prior 

to the Applicant’s emergence from the CCAA proceeding. 

3. An Order substantially in the form attached at Tab 5 of the Motion Record deleting the 

following sentence in paragraph 36 of the Amended and Restated Initial Order dated 

February 11, 2021 (as amended by the Endorsement of Chief Justice Morawetz dated May 

31, 2021): “Notwithstanding the foregoing, the fees and disbursement of Board Counsel 

paid by the Applicant from and after the date of this Order shall not exceed the aggregate 

amount of $250,000, plus HST, pending further Order of the Court.” 
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4. Such further and other relief as this Honourable Court deems just.  

THE GROUNDS FOR THIS MOTION ARE: 

5. Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in 

the Claims Process Order. 

Overview 

6. On February 1, 2021, the Applicant sought and received an initial order (the “Initial 

Order”) granting it protection under the Companies’ Creditors Arrangement Act, R.S.C. 

1985, c. C-36, as amended (the “CCAA”), and approving a stay of proceedings for the 

initial 10-day period (the “Stay Period”). 

7. On February 10, 2021, the comeback hearing was held, which resulted in the issuance of 

an amended and restated initial order (the “Amended and Restated Initial Order”). 

8. Since the Initial Order was granted, the Stay Period has been extended several times.  Most 

recently, the Stay Period has been extended up to and including January 31, 2022. 

Appointment of the Claims Officers 

9. On June 9, 2021, the Court issued the Claims Process Order, which provided for a process 

to call for and determine the validity and quantum of the claims against the Applicant and 

its Directors and Officers (the “Claims Process”). 

10. Since the commencement of the Claims Process, the Applicant and the Monitor have 

received close to 1,500 claims in the aggregate amount of approximately $360 million. The 
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Monitor, with the assistance of the Applicant, is diligently reviewing the claims filed 

against the Applicant and its Directors and Officers. 

11. Many of these claims are ordinary course unsecured claims filed by trade creditors and 

similar parties that are expected in most CCAA proceedings.  Such claims are unlikely to 

require the involvement of a Claims Officer.  However, there are a number of complex 

claims that will require the involvement of a Claims Officer to obtain a determination. 

12. The Monitor is in the process of determining whether it will allow, revise, or disallow the 

Claims received. Although the exact number is unknown at this time, it is anticipated that 

there will be several disputed claims (the “Disputed Claims”), including several Claims 

that allege significant amounts owed to the claimant.  The Monitor proposes that if the 

Disputed Claims cannot be resolved consensually, such claims will be referred to the 

Claims Officers for determination. 

13. Due to the expected number of Disputed Claims, the Monitor is of the view that it is prudent 

and most efficient to seek this Court’s appointment of the Claims Officers now, rather than 

return to the Court for appointment of claims officers once Disputed Claims arise.  This 

will allow for the scheduling, processing and coordination of the resolution of Disputed 

Claims in an efficient and timely manner. 

14. Pursuant to paragraph 37 of the Claims Process Order, either the Applicant or the Monitor 

is authorized to bring a motion seeking an order appointing a claims officer in respect of 

any and all Disputed Claims. 
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15. The Monitor, in consultation with the Applicant, reviewed and considered the background 

and experience of potential claims officers, and the availability of certain persons to 

commit the resources and time required to address Disputed Claims in this CCAA 

proceeding.  The Monitor, in consultation with the Applicant, determined that the 

Honourable Clément Gascon, the Honourable J. Douglas Cunningham, and W. Niels 

Ortved each have the background and experience necessary to determine the Disputed 

Claims in a manner that is most efficient, given the anticipated complexity and quantum of 

the Disputed Claims. 

16. The Honourable Clément Gascon is fluently bilingual in English and French, and able to 

hear and determine Disputed Claims in either language.  The Monitor and the Applicant 

are aware of at least one material claim filed in French for which any determination would 

be expected to proceed in French. 

17. Given the anticipated number and complexity of the Disputed Claims, and based on 

discussions with prospective parties whom consideration was given for appointment as a 

Claims Officer, the Monitor and Applicant are of the view that three Claims Officers will 

be required in order to avoid delays in this CCAA proceeding. 

Grievance Resolution Process 

18. On August 17, 2021, the Court granted the Compensation Claims Process Order (as 

amended and restated from time to time, the “Compensation Claims Process Order”).  

19. The Compensation Claims Process Order applies to, among others, claims by any union in 

respect of grievances under any collective agreement to which the Applicant is party, 
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whether such grievance arose prior to or after the date of the Initial Order and is in respect 

of any matter that: 

(a) is based in whole or in part on facts existing prior to the Filing Date, related to a 

time period prior to the Filing Date (“Pre-Filing Grievances”); or 

(b) arises as a result of the restructuring of the Applicant prior to the date of the 

Compensation Claims Process Order (“Restructuring Grievances”). 

20. On or before October 14, 2021, LUFA filed 36 grievances in respect of the Applicant 

(collectively, the “October 14 Grievances”).  As of the date of this Notice of Motion, 

LUFA has indicated that two of the grievances either have been, or will be, withdrawn by 

LUFA or resolved.  The balance of the October 14 Grievances remain unresolved. 

21. It is necessary to first classify the October 14 Grievances as: (a) Pre-Filing Grievances, (b) 

Restructuring Grievances, or (c) post-filing grievances.  For post-filing grievances, it must 

be determined whether or not any post-filing grievances are material due to the fact that 

they may affect the ongoing restructuring, or if they are ordinary course grievances.  For 

any material post-filing grievances, the Grievance Resolution Process proposes that such 

grievances will be addressed within the CCAA proceedings. 

22. The classification of the October 14 Grievances affects the manner in which the grievances 

may be addressed under a Plan of Arrangement, including whether any monetary award 

that could arise from a determination of the grievance is subject to compromise. 
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23. Since receiving the October 14 Grievances, the Applicant has made a number of requests 

to LUFA for additional particulars regarding certain of the October 14 Grievances.  On 

December 6, 2021, LUFA provided some particulars for certain of the October 14 

Grievances.  The Applicant and the Monitor continue to require additional particulars from 

LUFA before certain of the October 14 Grievances can be properly classified.  This is 

addressed in the proposed Grievance Resolution Process. 

24. In an effort to determine the appropriate classification and resolution of the October 14 

Grievances, the Applicant and the Monitor have developed a Grievance Resolution Process 

to be complied with by both the Applicant and LUFA with respect to the October 14 

Grievances. The Grievance Resolution Process is appended at Schedule “A” to the draft 

Order attached at Tab 4 of the Motion Record. 

25. On December 10, 2021, counsel to the Monitor provided counsel to LUFA with the 

proposed Grievance Resolution Process. 

26. The proposed schedule will allow for a determination of the classification of the October 

14 Grievances by January 14, 2022, and an ultimate resolution of Pre-Filing Grievances, 

Restructuring Grievances and Material Post-Filing Grievances (as defined in the Grievance 

Resolution Process) by February 25, 2022.  Non-material post-filing grievances are 

anticipated to be resolved by no later than April 29, 2022 pursuant to the proposed 

Grievance Resolution Process. 

27. The Grievance Resolution Process proposes that the Monitor will first determine the 

classification of grievances. If there is a dispute regarding the Monitor’s classification, the 
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disputes shall be referred to the Court-Appointed Mediator (as defined in the Grievance 

Resolution Process) for mediation.  If the parties are unable to agree to the classification of 

the grievances, the Court-Appointed Mediator will have the authority to make a 

determination solely in respect of that classification and such decision shall be final and 

binding. 

28. The Grievance Resolution Process proposes Pre-Filing Grievances, Restructuring 

Grievances and Material Post-Filing Grievances will be within the jurisdiction of the 

Grievance Resolution Officer, and that the Grievance Resolution Officer will have the 

authority to establish a procedure for the determination of any issue related to the 

Grievance Resolution Process. 

29. The Grievance Resolution Officer will not participate in the determination of the non-

material post-filing grievances.  The Grievance Resolution Process provides that such 

grievances will proceed in the ordinary course pursuant to the language in the Applicant’s 

collective agreement with LUFA, and any disputes that cannot be resolved by the parties 

will be referred to a labour arbitrator.  That arbitrator will have the authority to case manage 

any such grievances pursuant to the Labour Relations Act, 1995, S.O. 1995, c. 1, Sched. 

A, as amended. 

30. The Grievance Resolution Process represents a fair, expeditious and reasonable procedure 

for the classification and resolution of the October 14 Grievances. These grievances must 

be resolved in a timely manner because their outcome may have a material impact on the 

Plan of Arrangement Applicant will be able to put before its creditors. 
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31. The Monitor supports the proposed Grievance Resolution Process and has been directly 

involved in the development of the process outlined in the draft Order sought herein. As 

contemplated in the Claims Process Order and the Compensation Claims Process Order, 

the Monitor will also remain involved in reviewing grievances as filed. 

Removal of Cap on Board Counsel’s Professional Fees 

32. Paragraph 36 of the Amended and Restated Initial Order limited the amount of fees that 

could be incurred by independent counsel to the Board of Governors of the Applicant 

(“Board Counsel”) to a maximum amount of $250,000 plus HST, pending further Order 

of the Court.  

33. Pursuant to an Endorsement of Chief Justice Morawetz dated May 31, 2021, the maximum 

amount of fees that could be incurred by Board Counsel was increased to $500,000. 

34. Board Counsel has been, and is expected to continue to be, extremely active throughout 

the CCAA proceedings.  Having the benefit of experienced independent counsel 

representing the Board as it navigates various issues in this precedent-setting CCAA 

proceeding has been helpful to the Applicant and the Monitor and has created efficiencies. 

35. The Monitor supports the removal of the cap on the Board Counsel’s professional fees.  

The Monitor has been reviewing the amount of professional fees incurred by the Applicant, 

and will continue to do so and report to the Court from time to time. 

Other Grounds  

36. The provisions of the CCAA, including section 11; 
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37. The Claims Process Order; 

38. The Compensation Claims Process Order;  

39. The inherent and equitable jurisdiction of this Honourable Court; and 

40. Such further and other grounds as counsel may advise and this Court may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of this 

application: 

41. The Affidavit of Dr. Robert Haché sworn December 13, 2021 and the Exhibits attached 

thereto;  

42. The Ninth Report of the Monitor, to be filed; and 

43. Such further and other evidence as counsel may advise and this Court may permit.  
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20 Queen Street West  
Suite 900, Box 52 
Toronto, ON M5H 3R3 

Murray Gold 
Tel:  416-595-2085 
Email:  mgold@kmlaw.ca    

James Harnum 
Tel:  416-542-6285 
Email:  jharnum@kmlaw.ca   

Lawyers for Ontario Confederation of 
University Faculty Associations  
 

 

Andrew J. Hatnay 
Tel:  416-595-2083 
Email:  ahatnay@kmlaw.ca     

Sydney Edmonds 
Tel:  416-595-2260 
Email:  sedmonds@kmlaw.ca  
 
Demetrios Yiokaris 
Tel:  416-595-2130 
Email:  dyiokaris@kmlaw.ca   
 
Lawyers for Thorneloe University  
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LENOVO FINANCIAL SERVICES 
 
5035 South Service Road 
Burlington, ON L7R 4C8 
 
Randy Poulton, Regional Leasing Manager 
Email:     customerservice@lenovofs.ca  
 

DAVIES WARD PHILLIPS & VINEBERG 
LLP 

155 Wellington Street West 
40th Floor 
Toronto, ON M5V 3J7 

Natasha MacParland 
Tel:  416-863-5567 
Email:  nmacparland@dwpv.com  

Natalie Renner  
Tel:  416-367-7489 
Email:  nrenner@dwpv.com  

 
Lender Counsel to the Applicant 
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BORDEN LADNER GERVAIS LLP 
 
Bay Adelaide Centre, East Tower 
22 Adelaide Street West, Suite 3400 
Toronto, ON M5H 4E3 

Alex MacFarlane  
Tel:  416-367-6305 
Email:  amacfarlane@blg.com 

Lydia Wakulowsky 
Tel:  416-367-6207 
Email:  lwakulowsky@blg.com  

Charlotte Chien 
Tel:  416-367-7267 
Email:  cchien@blg.com   

Lawyers for Northern Ontario School of 
Medicine 

 

James W. MacLellan  
Tel:  416-367-6592 
Email:  jmaclellan@blg.com  

Lawyer for Zurich Insurance Company Ltd. 

 

DENTONS CANADA LLP 

77 King Street West, Suite 400 
Toronto-Dominion Centre 
Toronto, ON M5K 0A1 

Kenneth Kraft 
Tel:  416-863-4374 
Email:  kenneth.kraft@dentons.com   

Daniel Loberto 
Tel:  416-863-4760 
Email:  daniel.loberto@dentons.com   

Lawyers for Queen’s University 
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SHEPPARD & CLAUDE 
 
202-1173 Cyrville Road 
Ottawa, ON K1J 7S6 
 
André Claude 
Tel:  613-748-3333 
Email:  aclaude@sheppardclaude.ca  
 
Lawyer for University of Sudbury 
 

CASSELS BROCK & BLACKWELL LLP 
 
2100 Scotia Plaza 
40 King Street West 
Toronto, ON M5H 3C2 
 
Joseph Bellissimo  
Tel:  416-860-6572 
Email:  jbellissimo@cassels.com 
 
Jed Blackburn  
Tel:  416-860-6725 
Email:  jblackburn@cassels.com 
 
Natalie Levine  
Tel:  416-860-6568 
Email:  nlevine@cassels.com  
 
William Onyeaju  
Tel:  416-869-5498 
Email:  wonyeaju@cassels.com  
 
Lawyers for Huntington University 
 

SUDBURY NEUTRINO OBSERVATORY 
LABORATORY 
 
Creighton Mine #9 
1039 Regional Road 24 
Lively, ON P3Y 1N2 
Tel: (705) 692-7000 
 
Clarence Virtue 
Email:   Clarence.Virtue@snolab.ca 
 

MINING INNOVATION 
REHABILIATION AND APPLIED 
RESEARCH CORPORATION 
 
Cliff Fielding Building, Room CF203 
935 Ramsey Lake Road 
Sudbury, ON P3E 2C6 
Tel: (705) 675-1151 
 
Nadia Mykytczuk, Interim President and 
CEO 
Email:  NX_Mykytczuk@laurentian.ca   
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CENTRE FOR EXCELLENCE IN 
MINING INNOVATION 
 
105 Elm Street, Unit A 
Sudbury, ON P3C 1T3 
Tel: (705) 673-6568 
 
Douglas Morrison, President  
Email:  dmorrison@cemi.ca  
  

BAKER & COMPANY 
 
130 Adelaide Street West, Suite 3300 
Toronto, ON M5H 3P5 
 
Mark G. Baker 
Tel:         416-777-0100 
Email:     mbaker@bakerlawyers.com  
 
Andre Luzhetskyy 
Tel:         416-777-0100 
Email:     aluzhetskyy@bakerlawyers.com  
 
Lawyers for Laurentian University Students’ 
General Association 
 

INFORMATION AND PRIVACY 
COMMISSIONER OF ONTARIO 
 
2 Bloor Street East, Suite 1400 
Toronto, ON M4W 1A8 
 
Linda Hsiao-Chia Chen, Legal Counsel 
Tel: 416-326-3333 
Email: linda.chen@ipc.on.ca   
 
 

CORFAB COMPANY LIMITED 
 
1360 Kelly Lake Road 
Sudbury, ON P3E 5P4 
 
John Corsi, President 
Tel:         705-522-9096 
Email:     jcorsi@jcorsi.com  
 
 

F&M CAULKING LIMITED 
 
10 Kenmore Avenue, Unit #1 
Stoney Creek, ON L8E 5N1 
 
Jeffrey Lucato, Manager 
Tel:      905-643-8085 
Email:  jlucato@fmcl.ca  

ACCEL ELECTRICAL CONTRACTORS 
LIMITED 
 
100 Haist Avenue 
Woodbridge, ON L4L 5V4 
 
George Caufin, President 
Tel:         905-850-8668 
Email:     georgecaufin@accelelectric.com  
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BIANCHI PRESTA LLP 
 
9100 Jane Street 
Building A, 3rd Floor 
Vaughan, ON L4K 0A4 
 
Domenic Presta 
Tel:      905-738-1078 Ext. 2223 
Email:  dpresta@bianchipresta.com  
 
Lawyer for 1033803 Ontario Inc. o/a Forma-
Con Construction and Forma Finishing and 
B.B.M. Excavation Company Limited 
 
 

PARISÉ LAW OFFICE 
 
58 Lisgar Street, Suite 200 
Sudbury, ON P3E 3L7 
 
Réjean Parisé 
Tel:  705-674-4042 
Email:  pariselaw@unitz.ca 

Lawyer for Interpaving Ltd. 
 

DEDIANA, ELORANTA & 
LONGSTREET 
 
219 Pine Street 
Sudbury, ON P3C 1X4 
 
James Longstreet 
Tel:  705-674-4289 
Email:  spisani@bellnet.ca 
 
Lawyer for Sandro Steel Fabrication Ltd. 
 

CANADIAN UNION OF PUBLIC 
EMPLOYEES 
 
1378 Triole St 
Ottawa, ON K1B 3M4 
 
Miriam Martin, In-House Counsel 
Tel:  613-212-4325 
Email:  mmartin@cupe.ca 
 

MINDEN GROSS LLP 
 
2200-145 King Street West 
Toronto, ON M5H 4G2 
 
Rachel Moses 
Tel:      416-369-4137 
Email:  rmoses@mindengross.com  
 
Lawyer for Royal Trust Corporation of Canada 
 

MINISTRY OF INFRASTRUCTURE 
 
777 Bay Street, 5th Floor 
Toronto, ON M5G 2C8 
 
Aryn Azzopardi, Chief of Staff 
Tel:  416-327-4412 
Email:  aryn.azzopardi@ontario.ca  
 

26

mailto:dpresta@bianchipresta.com
mailto:pariselaw@unitz.ca
mailto:spisani@bellnet.ca
mailto:mmartin@cupe.ca
mailto:rmoses@mindengross.com
mailto:aryn.azzopardi@ontario.ca


- 23 - 

 

 

SILVIA LAROCQUE 
 
905 Cambrian Heights, Unit 36 
Sudbury, ON P3C5R5 
 
Tel:  705-675-1151 ext. 3804 
Email:  kennethlarocque@hotmail.com 
 

ZAYO CANADA INC. 
 
625, Rue Belmont 
Montreal, QC H3B 2M1 
 
Derek Wilk, Associate General Counsel 
Tel:  416-644-6705 
Email:  dwilk@zayo.com     
 

MINISTRY OF FINANCE 
 
777 Bay Street 
College Park 11th Floor 
Toronto, ON M5G 2C8 
 
Anthony R. Golding, Senior Counsel 
Tel:  416-938-5069 
Email:  anthony.golding@ontario.ca  

CLYDE & CO LLP 
 
401 Bay Street Suite #2500 
Toronto, ON M5H 2Y4 
 
Barry Stork 
Tel:                 647-789-4848 
Email:             barry.stork@clydeco.ca  
 
Roderic McLauchlan 
Tel:              647-789-4849 
Email:          roderic.mclauchlan@clydeco.com  
 
Lawyers for Canadian Universities Reciprocal 
Insurance Exchange (CURIE) 
 

CANADIAN INSTITUTES OF HEALTH 
RESEARCH 
 
160 Elgin Street, 10th Floor 
Address Locator 4809A 
Ottawa, ON K1A 0W9 
 
Anita Ploj, Senior Corporate Advisor 
Email:          anita.ploj@cihr-irsc.gc.ca  

CANADA FOUNDATION FOR 
INNOVATION 
 
55 Metcalfe Street, Suite 1100 
Ottawa, ON K1P 6L5 
 
Isabelle Henrie, Vice President 
Tel:  613-943-1123 
Email:            isabelle.henrie@innovation.ca  
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MCKENZIE LAKE LAWYERS 
 
140 Fullarton Street 
Suite 1800 
London, ON N6A 5P2 
 
Michael J. Peerless 
Tel:            519-667-2644  
Email:        mike.peerless@mckenzielake.com 
 
Emily Assini 
Tel:            519-672-5666 Ext. 7359 
Email:        emily.assini@mckenzielake.com  
 
Class Counsel for Representative Plaintiff 
 

NORTON ROSE FULBRIGHT CANADA 
LLP 
 
222 Bay Street, Suit 3000 
Toronto, ON M5K 1E7 
 
Evan Cobb 
Tel:            416-216-1929 
Email:      evan.cobb@nortonrosefulbright.com  
 
Lawyer for Ernst & Young Inc. in its capacity 
as Monitor of Bondfield Construction 
Company Limited 

ALLAN SNELLING LLP 
 
340 March Road, Suite 600 
Ottawa, ON K2K 2E4 
 
David Contant 
Tel:            613-270-8600 
Email:        dcontant@compellingcounsel.com  
  
Lawyer for Cy Rheault Construction Limited 
 

HUGH CONNELLY LAW 
 
92 Centrepointe Drive 
Nepean, ON K2G 6B1 
 
Hugh Connelly 
Tel:            613-723-7007 
Email:        info@hughconnellylaw.com 
 
Lawyer for Lindsay Lotan 
 

HAMEED LAW 
 
43 Florence Street 
Ottawa, ON K2P 0W6 
 
Yavar Hameed 
Tel:            613-232-2688 
Email:        yhameed@hameedlaw.ca 
 
Lawyer for Issyakha Camara 
 

DEVRY SMITH FRANK LLP 
 
95 Barber Greene Road, Suite 100 
Toronto, ON M5C 3E9 
 
David Schell 
Tel:            416-446-5096 
Email:        david.schell@devrylaw.ca  
 
Lawyer for Zhiju Zhu 
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DIAMOND AND DIAMOND LAWYERS 
 
255 Consumers Road, 5th Floor 
Toronto, ON M2J 1R4 
 
Simon Diamond 
Tel:            1-800-567-4878 Ext. 207 
Email:        simon@diamondlaw.ca  
 
Lawyer for Petra Spencer 
  

LAMER STICKLAND LLP 
 
101 Worthington Street East 
North Bay, ON P1B 8G6 
 
Geoffrey Larmer 
Tel:            705-478-8100 
Email:        larmer@larmerstickland.com  
 
Lawyer for Nina Kucheran and Mary-
Catherine Kucheran 
 

CITY OF GREATER SUDBURY 
 
P.O. Box 5000, Station ‘A’ 
200 Brady Street 
Sudbury, ON P3A 5P3 
 
Carolyn A. Dawe, Assistant City Solicitor 
Tel:              705-674-4455 Ext. 4545 
Email:          carolyn.dawe@greatersudbury.ca 
 

MARSH CANADA LIMITED 
 
120 Bremner Boulevard, Suite 800 
Toronto, ON M5J 0A8 
 
Murray Davidson, Senior Vice-President 
Tel:              416-349-4354 
Email:          murray.s.davidson@marsh.com  
 

MARKEL CANADA LIMITED 
 
200 Wellington Street West, Suite 400 
Toronto, ON M5V 3C7 
 
Maeve O’Malley, Senior Claims Specialist 
Tel:              416-601-2477 
Email:          maeve.omalley@markel.com  
 

DOOLEY LUCENTI LLP 
 
10 Checkley Street 
Barrie, ON L4N 1W1 
 
Scott R. Fairley 
Tel:            705-792-7963 
Email:        sfairley@dllaw.ca  
 
Lawyer for Cladco Limited 
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GOODMANS LLP 

Bay Adelaide Centre 
333 Bay Street, Suite 3400 
Toronto, ON M5H 2S7 

Gale Rubenstein 
Tel:  416-597-4148 
Email:  grubenstein@goodmans.ca  

Bradley Wiffen 
Tel:  416-597-4208 
Email:  bwiffen@goodmans.ca 

Michael Wilson 
Tel:  416-597-4130 
Email:  mwilson@goodmans.ca 
 
Lawyers for Financial Services Regulatory 
Authority 
 

MCKENZIE LAKE LAWYERS LLP 

140 Fullarton Street, Suite 1800 
London, ON N6A 5P2 

Michael J. Peerless 
Tel:  519-667-2644 
Email:         mike.peerless@mckenzielake.com    
 
Matthew D. Baer 
Tel:  519-667-2646 
Email:  matt.baer@mckenzielake.com     
 
Emily Assini 
Tel:  519-672-5666 
Email:            emily.assini@mckenzielake.com    

Lawyers for Sarah Connell 

 

ATTORNEY GENERAL FOR ONTARIO 

Crown Law Office - Civil 
720 Bay Street, 8th Floor 
Toronto, ON M7A 2S9 

Shahana Kar 
Tel:  416-571-2100 
Email:  shahana.kar@ontario.ca   

Jonathan Sydor 
Tel:  416-689-8279 
Email:  jonathan.sydor@ontario.ca    

Lawyer for Her Majesty the Queen in Right of 
Ontario 
 

KSV RESTRUCTURING INC. 

150 King Street West, Suite 2308 
Toronto, ON M5H 1J9 

David Sieradzki 
Tel:  416-428-7211 
Email:  dsieradzki@ksvadvisory.com   

Bobby Kofman 
Tel:  416-282-6228 
Email:  bkofman@ksvadvisory.com  

Financial advisors for LUFA 
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CANADIAN ASSOCIATION OF 
UNIVERSITY TEACHERS 

2705, promenade Queensview Drive 
Ottawa, ON K2B 8K2 

Sarah Godwin 
Tel:  613-820-2270 
Email:  godwin@caut.ca    

THORNELOE UNIVERSITY 
 
935 Ramsey Lake Road 
Sudbury, ON P3E 2C6 
Tel: (705) 673-1730 
 
Dr. John Gibaut, President    
Email:  president@thorneloe.ca 
 

GOWLING WLG (CANADA) LLP 

1 First Canadian Place 
100 King Street West, Suite 1600 
Toronto, ON M5X 1G5 

Virginie Gauthier  
Tel:  416-844-5391 
Email:       virginie.gauthier@gowlingwlg.com   

Thomas Gertner 
Tel:  416-369-4618 
Email:          thomas.gertner@gowlingwlg.com  

Lawyers for Lakehead University 
 

XEROX CANADA LTD. 

20 York Mills Road, Suite 500 
Toronto, ON M2P 2C2 

Stephanie Grace, Senior Legal Counsel 
Tel:  416-250-3917 
Email:             stephanie.grace@xerox.com    

 

POWER LAW LLP 

130 Albert Street, #1103 
Ottawa, ON K1P 5G4 

Francis Poulin 
Tel:  613-702-5569 
Email:             fpoulin@powerlaw.ca    

Charlotte Servant-L’Heureux 
Tel:  N/A 
Email:             cservantlheureux@powerlaw.ca  

Lawyers for the Assemblée de la francophonie 
de l’Ontario 
 

AIRD & BERLIS LLP 

Brookfield Place 
181 Bay Street, Suite 1800 
Toronto, Ontario M5J 2T9 

Steven L. Graff  
Tel:  416-865-7726 
Email:             sgraff@airdberlis.com     

Jonathan Yantzi  
Tel:  416-865-4733 
Email:             jyantzi@airdberlis.com  

Lawyers for the David Harquail and the 
Harquail family, The Goodman Family 
Foundation, Rob McEwen and The Bharti 
Charitable Foundation 
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FARBER GROUP INC. 

150 York Street, Suite 1600 
Toronto, ON M5H 3S5 

Allan Nackan 
Tel:  416-496-3732 
Email:             anackan@farbergroup.com      

Hylton Levy 
Tel:  416-496-3070 
Email:             hlevy@farbergroup.com  

Financial advisors for Thorneloe University 
 

WEISZ FELL KOUR LLP 

100 King Street West, Suite 5600 
Toronto, ON M5X 1C9 

Pat Corney 
Tel:  416-613-8287 
Email:             pcorney@wfklaw.ca       

Lawyer for Weeneebayko Area Health 
Authority 
 

UNITED STEELWORKERS 

Canadian National Office, legal Department 
234 Eglinton Avenue East, 8th Floor 
Toronto, ON M4P 1K7 

Robert Healey 
Tel:  416-544-5986 
Email:             rhealey@usw.ca       

Lawyers for the Respondent, United Steel, 
Paper and Forestry, Manufacturing, Energy, 
Allied Industrial and Service Workers 
International Union (United Steelworkers) 
 

OSLER, HOSKIN & HARCOURT LLP 

1000 De La Gauchetière Street West, Suite 
2100 
Montréal, QC H3B 4W5 

Julien Morissette  
Tel:  514-904-5818 
Email:             jmorissette@osler.com  

Lawyer for Canadian Research Knowledge 
Network  

William Edward Oxley 
Tel:  249-878-3901 
Email:             bill.oxley1975@gmail.com        

13 Levack Drive, Box 65 
Levack, Ontario P0M 2C0 
 
Self-represented person 
 

MBC LAW PROFESSIONAL 
CORPORATION 

265 Carling Avenue, Suite 500 
Ottawa, ON K1S 2E1 

James Alden Christian 
Tel:  613-564-3005 
Email:             achristian@mbclaw.ca  

Lawyer for CY Rheault Construction Ltd. 
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SUPREME ADVOCACY LLP 

340 Gilmour St., Suite 100 
Ottawa, ON K2P 0R3 

Eugene Meehan, Q.C. 
Tel:  613-695-8855 
Email:             emeehan@supremeadvocacy.ca  

Lawyer for Thorneloe University 
 

ATTORNEY GENERAL OF CANADA 

Ontario Regional Office 
National Litigation Sector 
120 Adelaide Street West, Suite #400 
Toronto, ON M5H 1T1 

Eric Peterson 
Tel:  647-256-7550 
Email:  eric.peterson@justice.gc.ca    

Mark Taggart 
Email:  mark.taggart@canada.ca     

Shaun Harrington 
Email:  shaun.harrington@canada.ca     

Lawyers for the Natural Sciences and 
Engineering Research Council of Canada and 
the Social Sciences and Humanities Research 
Council 
 

MILBURN & ASSOCIATES 
10 King Street East  
Suite 1202 
Toronto, ON M5C 1C3 

Kathryn Marshall  
Tel:   416-238-7865 
Email:   kmarshall@milburnlaw.ca    

Ane M. Lowe  
Tel:   647-728-8084 
Email:   alowe@milburnlaw.ca 

Lawyers for Shelley Watson 

LOUIS PAGNUTTI 
Email:             lou@pagnutti.ca       
   
Chief Redevelopment Officer 
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E-Service List 

djmiller@tgf.ca; mgrossell@tgf.ca; dharland@tgf.ca; ahanrahan@tgf.ca; 
sharon.s.hamilton@ca.ey.com; michael.nathaniel@ca.ey.com; posborne@litigate.com; 
dsalter@litigate.com; ataylor@stikeman.com; lpillon@stikeman.com; bmuller@stikeman.com; 
michael-kennedy@hicksmorley.com;  nmacparland@dwpv.com; nrenner@dwpv.com; 
pamela.huff@blakes.com; aryo.shalviri@blakes.com; sbrotman@fasken.com; 
dchochla@fasken.com; mstephenson@fasken.com; george@chaitons.com; gary@chaitons.com; 
dwright@rwbh.ca; sphilpott@goldblattpartners.com; csinclair@goldblattpartners.com; 
thenry@wrighthenry.ca; diane.winters@justice.gc.ca; mkaplan@foglers.com; 
vdare@foglers.com; jfried@foglers.com; richard.u.dupuis@desjardins.com; 
gregory_segal@dell.com; jbellissimo@cassels.com; jblackburn@cassels.com; 
wonyeaju@cassels.com; NX_Mykytczuk@laurentian.ca; dmorrison@cemi.ca; 
jcorsi@jcorsi.com; jlucato@fmcl.ca; georgecaufin@accelelectric.com; 
dpresta@bianchipresta.com; pariselaw@unitz.ca; spisani@bellnet.ca; 
aryn.azzopardi@ontario.ca; barry.stork@clydeco.ca; roderic.mclauchlan@clydeco.com; 
carolyn.dawe@greatersudbury.ca; mike.peerless@mckenzielake.com; 
emily.assini@mckenzielake.com; info@hughconnellylaw.com; yhameed@hameedlaw.ca; 
simon@diamondlaw.ca; murray.s.davidson@marsh.com; maeve.omalley@markel.com; 
evan.cobb@nortonrosefulbright.com; mwright@wrighthenry.ca; bscott@wrighthenry.ca; 
amacfarlane@blg.com; lwakulowsky@blg.com; sfairley@dllaw.ca; 
michelle.pottruff@ontario.ca; mmartin@cupe.ca; grubenstein@goodmans.ca; 
bwiffen@goodmans.ca; mwilson@goodmans.ca; dcontant@compellingcounsel.com; 
david.schell@devrylaw.ca; shahana.kar@ontario.ca; customerservice@lenovofs.ca; 
tushara.weerasooriya@mcmillan.ca; stephen.brown-okruhlik@mcmillan.ca; 
matthew.deamorim@mcmillan.ca; dwilk@zayo.com; dsieradzki@ksvadvisory.com; 
bkofman@ksvadvisory.com; mgold@kmlaw.ca; jharnum@kmlaw.ca; 
jules.monteyne@blakes.com; anthony.golding@ontario.ca; larmer@larmerstickland.com; 
aclaude@sheppardclaude.ca; president@thorneloe.ca; kenneth.kraft@dentons.com; 
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Court File No. CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS  
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR  
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

Applicant 

AFFIDAVIT OF DR. ROBERT HACHÉ 
(sworn December 13, 2021) 

 
I, Dr. Robert Haché, of the City of Sudbury, in the Province of Ontario, MAKE OATH 

AND SAY AS FOLLOWS: 

I. INTRODUCTION 

1. I am the President and Vice-Chancellor of Laurentian University of Sudbury (“LU” or the 

“Applicant”) and a member of the Board of Governors (the “Board”) of LU, having served 

in this role since July 2019.  As such, I have knowledge of the matters hereinafter deposed 

to, save where I have obtained information from others.  Where I do not possess personal 

knowledge, I have stated the source of my information and belief and, in all such cases, 

believe such information to be true. 

2. This affidavit is sworn in support of LU’s motion pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA” and such proceedings, 

the “CCAA Proceedings”), for: 

(a) an Order (the “Order Appointing Claims Officers”) appointing the Honourable 

Clément Gascon, the Honourable J. Douglas Cunningham, Q.C., and W. Niels 

Ortved (collectively, the “Claims Officers” and each individually, a “Claims 
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Officer”) as claims officers of the Applicant to determine claims that have been 

disputed pursuant to the Claims Process Order dated May 31, 2021 (as amended 

and restated from time to time, the “Claims Process Order”); 

(b) an Order (the “Grievance Resolution Process Order”) approving a grievance 

resolution process for all grievances filed by Laurentian University Faculty 

Association (“LUFA”) against the Applicant prior to or following October 14, 2021 

(the “Grievance Resolution Process”) and appointing Ken Rosenberg of Paliare 

Roland Rosenberg Rothstein LLP (the “Grievance Resolution Officer”) to case 

manage and, if necessary, determine and resolve any issues arising as a result of the 

Grievance Resolution Process, including the grievances themselves; and 

(c) an Order deleting the following sentence in paragraph 36 of the Amended and 

Restated Initial Order (as defined below): “Notwithstanding the foregoing, the fees 

and disbursement of Board Counsel paid by the Applicant from and after the date 

of this Order shall not exceed the aggregate amount of $250,000, plus HST, pending 

further Order of the Court.” 

II. BACKGROUND 

3. As detailed in my Affidavit sworn January 30, 2021 (the “Initial Haché Affidavit”), LU 

is a non-share capital corporation that was incorporated pursuant to An Act to Incorporate 

Laurentian University of Sudbury, S.O. 1960, c. 151 C. 154 (the “Act”).   

4. Since its inception, LU has operated in Sudbury, Ontario as a publicly-funded, bilingual 

and tricultural postsecondary institution.  LU is an integral part of the economic fabric of 
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Northern Ontario and serves as the primary postsecondary institution for a large geographic 

region. 

III. THE CCAA PROCEEDINGS 

5. On February 1, 2021, Chief Justice Morawetz granted an initial order (the “Initial Order”) 

that, among other things, appointed Ernst & Young Inc. as monitor (the “Monitor”) of LU 

in this proceeding, approved a stay of proceedings for the initial 10-day period (the “Stay 

Period”) and granted certain Court ordered super-priority charges. 

6. On February 5, 2021, Chief Justice Morawetz appointed the Honourable Justice Sean F. 

Dunphy as the Court-Appointed Mediator in this proceeding (the “Mediator Appointment 

Order”). 

7. On February 10, 2021, the comeback hearing was held, which resulted in the issuance of 

an amended and restated initial order (the “Amended and Restated Initial Order”) that, 

among other things, approved a debtor-in-possession interim financing arrangement in the 

amount of $25 million, subsequently increased to $35 million (the “DIP Facility”) and 

extended the Stay Period to April 30, 2021, which has subsequently been extended to 

January 31, 2022.  A copy of the Amended and Restated Initial Order is attached hereto as 

Exhibit “A”.  

8. On May 31, 2021, following a motion brought by LU, the Claims Process Order was issued, 

approving a claims process to identify, determine and resolve claims of creditors of the 

Applicant, other than employee and related claims (the “Claims Process”).  A copy of the 

Claims Process Order is attached hereto as Exhibit “B”. 
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9. On August 17, 2021, following a motion brought by LU, an Order was issued approving 

the methodology for the identification and determination of Compensation Claims (as 

defined therein) (as amended and restated from time to time, the “Compensation Claims 

Process Order”). A copy of the Compensation Claims Process Order is attached hereto as 

Exhibit “C”. 

IV. APPOINTMENT OF CLAIMS OFFICERS 

10. All capitalized terms used in this section that are not otherwise defined shall have the 

meaning ascribed to them in the Claims Process Order. 

11. Since the commencement of the Claims Process, the Applicant and the Monitor have 

received close to 1,500 claims pursuant to the Claims Process Order and the Compensation 

Claims Process Order in the aggregate amount of approximately $360 million.  I am 

advised by Sharon Hamilton of Ernst & Young Inc., the court-appointed Monitor herein, 

that some of the claims have been filed as “placeholder” claims.  In other words, the dollar 

amount of the claims is not particularized but a nominal amount is included on the proof 

of claim form.  The Monitor, with the assistance of LU, is diligently reviewing the claims 

filed against the Applicant and its Directors and Officers. 

12. I am further advised by Sharon Hamilton of the Monitor that many of these Claims are 

ordinary course unsecured Claims filed by trade creditors and similar parties. Such Claims 

are unlikely to require the involvement of a Claims Officer. However, there are a number 

of complex claims that are expected to require the involvement of a Claims Officer in order 

to obtain a determination. 
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13. The Monitor is in the process of determining whether it will allow, revise or disallow the 

Claims received. Although the exact number is unknown at this time, it is anticipated that 

there will be several disputed Claims (the “Disputed Claims”), including several Claims 

that allege significant amounts owed to the claimant. As contemplated in the Claims 

Process Order, the Monitor could seek to refer the matter to a Claims Officer or the Court. 

Given the number of Claims received, the Monitor proposes that if the Disputed Claims 

cannot be resolved consensually, such Claims will be referred to the Claims Officers for 

determination at first instance.  

14. Due to the expected number of Disputed Claims, it is prudent and most efficient to seek 

this Court’s appointment of the Claims Officers now, rather than return to the Court for the 

appointment of claims officers once Disputed Claims arise.  This will allow the scheduling, 

process and coordination of the Disputed Claims to be in place, thereby not losing valuable 

time in moving toward a determination of same. 

15. Paragraph 37 of the Claims Process Order provides that either the Monitor or the Applicant 

is authorized to bring a motion to Court seeking an order appointing a Claims Officer in 

respect of any and all disputed Claims. 

16. The Monitor and its counsel, together with LU’s counsel, considered the background and 

experience of potential claims officers, and the availability of certain persons to commit 

the resources and time required to address Disputed Claims in this CCAA proceeding. The 

Monitor, with input from LU’s counsel, determined that the Honourable Clément Gascon, 

the Honourable J. Douglas Cunningham, and W. Niels Ortved each have the background 

and experience necessary to determine the Disputed Claims in a manner that is most 
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efficient, given the anticipated complexity and quantum of the Disputed Claims.  Attached 

hereto as Exhibit “D” is a bio for each of the proposed Claims Officers. 

17. The Honourable Clément Gascon is fluently bilingual in English and French, and able to 

hear and determine Disputed Claims in either language.  The Monitor and LU are aware of 

at least one material claim filed in French for which any determination would be expected 

to proceed in French. 

18. Given the anticipated number and complexity of the Disputed Claims, and based on 

discussions with prospective individuals for whom consideration was given for 

appointment as Claims Officers, the Monitor and LU are of the view that three (3) Claims 

Officers will be required in order to not unduly delay the timeline for this CCAA 

proceeding.  Each of the Claims Officers identified herein has advised the Monitor that 

their ability to serve in that role is subject to three Claims Officers being appointed by the 

Court. 

19. The Monitor has indicated that it supports the appointment of these three Claims Officers 

by the Court on the terms of the draft Order attached at Tab 3 of LU’s motion record.  

V. GRIEVANCE RESOLUTION PROCESS 

20. The Compensation Claims Process Order applies to, among others, claims by any union in 

respect of grievances under any collective agreement to which LU is party, whether such 

grievance arose prior to or after the date of the Initial Order and is in respect of any matter 

that: 
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(a) is based in whole or in part on facts existing prior to the Filing Date, related to a 

time period prior to the Filing Date (“Pre-Filing Grievances”); or 

(b) arises as a result of the restructuring of the Applicant prior to the date of the 

Compensation Claims Process Order (“Restructuring Grievances”). 

21. On or before October 14, 2021, LUFA filed 36 grievances against LU (collectively, the 

“October 14 Grievances”). As of the date this affidavit was sworn, three of the October 

14 Grievances have either been resolved or withdrawn.  The balance of the October 14 

Grievances remain unresolved. 

22. It is necessary to first have the October 14 Grievances, as well as any further grievances 

filed after October 14, 2021, classified as: (i) Pre-Filing Grievances, (ii) Restructuring 

Grievances, or (iii) post-filing grievances. For post-filing grievances, the Monitor, 

following consultation with LU and LUFA, must determine whether or not any post-filing 

grievances are material due to the fact that they may affect the ongoing restructuring or if 

they are ordinary course grievances. For any material post-filing grievances, the Grievance 

Resolution Process proposes that such grievances will be addressed within the CCAA 

proceedings. 

23. I am advised by D.J. Miller of Thornton Grout Finnigan LLP (“TGF”), counsel to LU, that 

the classification of the October 14 Grievances affects how the grievances may be 

addressed under a Plan of Arrangement put forward by LU, including whether any 

monetary award arising from a determination of the grievance is subject to compromise.   
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24. After a preliminary review of the October 14 Grievances, in consultation with the Monitor, 

LU advised that it required further particulars with respect to certain of the October 14 

Grievances to accurately classify the October 14 Grievances. 

25. On October 21, 2021, TGF sent an email to LUFA’s counsel advising that the Monitor and 

LU required further details with respect to the October 14 Grievances in order to categorize 

such grievances into either Pre-Filing Grievances, Restructuring Grievances, or post-filing 

grievances. 

26. On October 27, 2021, LUFA’s counsel advised TGF and counsel to the Monitor that LUFA 

would provide a summary of each of the October 14 Grievances that have been filed, with 

enough information to permit the Monitor and LU to assess the nature of the grievance and 

to determine a classification of same. 

27. On November 5, 2021, TGF provided a spreadsheet to LUFA that summarized all of the 

October 14 Grievances.  In that document, LU identified the October 14 Grievances where 

further particulars are required in order to allow LU to understand the factual matrix giving 

rise to the grievance. 

28. On November 16, 2021, LU provided LUFA with a further request for particulars from 

LUFA.  The request provided an itemized list of certain of the October 14 Grievances that 

require further particulars and identified specific particulars that would be helpful for LU.  

Further, the request provided responses to grievances 2021-15, 2021-12, and 2021-41, in 

an attempt to resolve such grievances. 
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29. On December 6, 2021, LUFA provided some particulars for certain of the October 14 

Grievances. However, LU and the Monitor continue to require additional particulars from 

LUFA before certain of the October 14 Grievances can be properly classified.  

30. In an effort to advance the process to classify the October 14 Grievances and resolve the 

October 14 Grievances, LU and the Monitor have developed a Grievance Resolution 

Process to be complied with by both LU and LUFA with respect to the October 14 

Grievances or any grievances filed following that date until LU’s exit from the CCAA 

proceedings. The proposed Grievance Resolution Process is appended at Schedule “A” to 

the draft Order attached at Tab 4 of the Motion Record of the Applicant dated December 

13, 2021 (the “Motion Record”) and is attached hereto as Exhibit “E”. 

31. On December 10, 2021, counsel to the Monitor provided counsel to LUFA with the 

proposed Grievance Resolution Process. The substantive issues addressed by the 

Grievance Resolution Process have been discussed by LU and LUFA numerous times 

during the correspondence relating to the October 14 Grievances. 

32. The proposed schedule provides for the classification of the October 14 Grievances by no 

later than January 14, 2022, and an ultimate resolution of Pre-Filing Grievances, 

Restructuring Grievances and Material Post-Filing Grievances (as defined in the Grievance 

Resolution Process) by February 25, 2022. Non-material post-filing grievances are 

anticipated to be resolved by no later than April 29, 2022 pursuant to the proposed 

Grievance Resolution Process. 

33. The Monitor and its counsel considered the availability and experience of individuals who 

may be suitable to serve as Grievance Resolution Officer.   Following such consideration, 
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it is proposed that Ken Rosenberg of Paliare Roland Rosenberg Rothstein LLP be 

appointed as Grievance Resolution Officer.  LU supports the Monitor’s recommendation 

as to the appropriate Grievance Resolution Officer to be appointed. Further, it is expected 

that William Kaplan will remain involved as arbitrator with respect to grievances filed in 

Phase 1 of the CCAA proceedings. 

34. The Grievance Resolution Process proposes that the Monitor will first determine the 

classification of grievances. If there is a dispute regarding the Monitor’s classification, the 

disputes shall be referred to the Court-Appointed Mediator (as defined in the Mediator 

Appointment Order) for mediation.  If the parties are unable to agree to the classification 

of the grievances, the Court-Appointed Mediator, Justice Dunphy, will have the authority 

to make a determination solely in respect of that classification and such decision shall be 

final and binding. 

35. The Grievance Resolution Process proposes that the Grievance Resolution Officer will 

have the jurisdiction to hear all Pre-Filing, Restructuring and Material Post-Filing 

Grievances and will have the authority to establish a procedure for the determination of 

any issue related to the Grievance Resolution Process. 

36. The Grievance Resolution Officer will not participate in the determination of the non-

material post-filing grievances. The Grievance Resolution Process provides that such 

grievances will proceed in the ordinary course pursuant to the language in LU’s collective 

agreement with LUFA, and any disputes will be referred to a labour arbitrator.  

37. The Grievance Resolution Process represents a fair, expeditious and reasonable procedure 

for the classification and resolution of the October 14 Grievances. These grievances must 
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be resolved in a timely manner because their outcome may have a material impact on any 

Plan of Arrangement that LU presents to its creditors. 

38. The Monitor has indicated that it supports the proposed Grievance Resolution Process and 

the appointment of the Grievance Resolution Officer. 

39. I am advised by Celeste Boyer, internal counsel within the University Secretary and 

General Counsel’s office, and understand that Rob Centa of the law firm Paliare Roland 

Rosenberg Rothstein LLP has represented LU in connection with particular litigation 

matters, none of which involve labour issues, LUFA or Laurentian University Staff Union 

collective agreements or any similar aspects.  Neither the Monitor, the proposed Grievance 

Resolution Officer nor LU believe that this creates any conflict in taking on this role, but 

it is outlined here for the sake of full disclosure.  I am advised by Mitch Grossell of TGF 

and verily believe that this fact was discussed with LUFA’s counsel on a call with the 

Monitor and its counsel on December 13, 2021.  

VI. REMOVAL OF CAP ON BOARD COUNSEL’S PROFESSIONAL FEES 

40. Paragraph 36 of the Amended and Restated Initial Order dated February 11, 2021 (the 

“Amended and Restated Initial Order”) limited the amount of professional fees incurred 

by independent counsel to the Board of Governors (“Board Counsel”) that LU is permitted 

to pay to a maximum amount of $250,000 plus HST, pending further Order of the Court.   

41. Pursuant to an Endorsement of Chief Justice Morawetz dated May 31, 2021, the maximum 

amount of fees that could be incurred by Board Counsel was increased to $500,000. A copy 

of the Endorsement is attached hereto as Exhibit “F”. 
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42. Board Counsel has been, and is expected to continue to be, extremely active throughout 

the CCAA proceedings.  Having experienced independent counsel representing the Board 

of Governors as it navigates various issues in this precedent-setting CCAA proceeding has 

been helpful to LU and has created efficiencies. 

43. Board Counsel has reached the amount of its cap.  The Monitor has indicated it supports 

the removal of the cap on the Board Counsel’s professional fees. 

VII. CONCLUSION 

44. LU seeks the Order Appointing Claims Officers, in the proposed form of order attached at 

Tab 3 in the Motion Record. 

45. LU seeks the Grievance Resolution Process Order in the proposed form of order attached 

at Tab 4 in the Motion Record. 

46. LU seeks an Order removing the cap on the fees incurred by Board Counsel in the proposed 

form of order attached at Tab 5 in the Motion Record. 

47. This affidavit is sworn in support of LU’s motion for the relief set out at paragraph 2 and 

for no other or improper purpose. 
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SWORN before me via videoconference by 
ROBERT HACHÉ located in the City of 
Sudbury, in the Province of Ontario, before 
me at the City of Toronto, in the Province 
of Ontario, this 13th day of December, 
2021, in accordance with O. Reg 431/20, 
Administering Oath or Declaration 
Remotely. 

DR. ROBERT HACHÉ 

Commissioner for Taking Affidavits 
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This is Exhibit “A” referred to in the Affidavit of Dr. Robert Haché 
sworn by Dr. Robert Haché of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, on December 13, 2021 in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “B” referred to in the Affidavit of Dr. Robert Haché 
sworn by Dr. Robert Haché of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, on December 13, 2021 in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

Commissioner for Taking Affidavits (or as may be) 
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COMMERCIAL LIST 

THE HONOURABLE CHIEF 

JUSTICE MORAWETZ 

) 

) 

) 

MONDAY, THE 31ST  

DAY OF MAY, 2021 

 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, c. C-36, AS AMENDED 

 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF  

LAURENTIAN UNIVERSITY OF SUDBURY 

 

Applicant 

AMENDED AND RESTATED CLAIMS PROCESS ORDER 

THIS MOTION, brought by the Applicant pursuant to the Companies' Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) for an order, among other 

things, amending and restating the Claims Process Order dated May 31, 2021, establishing a 

claims process to identify, determine and resolve claims of creditors of the Applicant, was heard 

this day by videoconference via Zoom in Toronto, Ontario due to the COVID-19 pandemic. 

ON READING the Applicant’s Notice of Motion, the affidavit of Dr. Robert Haché 

sworn May 21, 2021 (the “Haché Affidavit”), the Fourth Report of Ernst & Young Inc. (the 

“Monitor” or “EY”) dated May 27, 2021 (the “Fourth Report”), and on hearing the 

submissions of counsel for the Applicant, counsel for the Monitor, counsel for The Toronto-

Dominion Bank, counsel for Royal Bank of Canada, counsel for Bank of Montreal, counsel for 

the Laurentian University Faculty Association, counsel for the Laurentian University Staff 

Union, counsel for Thorneloe University, counsel for the University of Sudbury, counsel for 

Huntington University, and those other parties listed on the Counsel Slip, no one else appearing 

although duly served with the Applicant’s Motion Record as appears from the Affidavit of 

Service of Derek Harland dated May 27, 2021, 
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SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby validated so that this Motion is properly returnable today and hereby 

dispenses with further service thereof. 

DEFINITIONS AND INTERPRETATION 

2. The following terms shall have the following meanings ascribed thereto: 

(a) “Appointing Creditors” has the meaning ascribed to such term in paragraph 16 of 

this Order; 

(b) “Applicant” means Laurentian University of Sudbury; 

(c) "Business Day" means a day, other than a Saturday or a Sunday, on which banks are 

generally open for business in Toronto, Ontario; 

(d) "CCAA" has the meaning ascribed to it in the preamble to this Order; 

(e) "Charges" means the Administration Charge and the DIP Lender’s Charge, as such 

terms are defined in the Initial Order; 

(f) "Claim" means each of: 

(i) any right of any Person against the Applicant, in connection with any 

indebtedness, liability or obligation of any kind of the Applicant whether 

liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed, 

undisputed, legal, equitable, secured, unsecured, present, future, known or 

unknown, by guarantee, surety or otherwise and whether or not such right 

is executory in nature, including the right or ability of any Person to 

advance a claim for contribution or indemnity (including any claim by a 

Director or Officer against the Applicant for contribution and/or indemnity 

arising from any D&O Claim) for or otherwise with respect to any matter, 

action, cause or chose in action, whether existing at present or commenced 

in the future, which indebtedness, liability or obligation (A) is based in 

whole or in part on facts existing prior to the Filing Date, (B) relates to a 

time period prior to the Filing Date, or (C) would have been a claim 

provable in bankruptcy had the Applicant become bankrupt on the Filing 

Date (each, a "Pre-Filing Claim", and collectively, the "Pre-Filing 

Claims"); 
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(ii) any indebtedness, liability or obligation of any kind arising out of the 

restructuring, termination, repudiation or disclaimer of any lease, contract, 

or other agreement or obligation on or after the Filing Date and whether 

such restructuring, termination, repudiation or disclaimer took place or 

takes place before or after the date of this Order (each, a "Restructuring 

Claim", and collectively, the "Restructuring Claims"); or 

(iii) any right of any Person against the Directors or Officers of the Applicant, 

or any of them, that relates to any claim for which they might be liable as 

a result of any act as a Director or Officer of the Applicant (each, a "D&O 

Claim", and collectively, the "D&O Claims"), 

provided however, that "Claim" shall not include an Excluded Claim. 

(g) "Claims Bar Date" means the Pre-Filing Claims Bar Date, the Restructuring 

Claims Bar Date or the D&O Claims Bar Date, as the case may be; 

(h) "Claims Officer" means the person or persons who may be appointed by the Court; 

(i) "Compensation Claims" has the meaning ascribed to that term in paragraph 2(s)(i) 

of this Order; 

(j) “Compensation Claims Methodology” means the methodologies to be used to 

calculate the Compensation Claims; 

(k) "Court" means the Ontario Superior Court of Justice (Commercial List); 

(l) "Creditor" means any Person asserting a Claim; 

(m) "Creditors' Meeting" means the meeting or meetings of Creditors scheduled 

pursuant to further Order of this Court for purposes of voting on a Plan, if and when 

filed with this Court; 

(n) "Directors" means all current and former directors of the Applicant, and "Director" 

means any one of them, and for greater certainty includes any current or former 

member of the Board of Governors of the Applicant; 

(o) "D&O Claim" has the meaning ascribed to that term in paragraph 2(f)(iii) of this 

Order; 
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(p) “D&O Claims Bar Date” means 5:00 p.m. (prevailing Eastern Time) on July 30, 

2021; 

(q) "Dispute Notice" means a written notice to the Monitor, substantially in the form 

attached hereto as Schedule "E", delivered to the Monitor by a Creditor who has 

received a Notice of Revision or Disallowance of its intention to dispute such Notice 

of Revision or Disallowance; 

(r) “Employees” means the current and former employees of the Applicant; 

(s) "Excluded Claim" means the following claims, whether liquidated, 

unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, 

legal, equitable, secured, unsecured, present, future, known or unknown: 

(i) claims of: (A) any Employee for amounts owing to him or her in his or her 

capacity as a current or former employee of the Applicant, including 

without limitation, claims on account of wages, salaries, any other form of 

compensation (whether sales-based, incentive-based, deferred, retention-

based, share-based, or otherwise), severance or termination pay, employee 

benefits (including, but not limited to, medical and similar benefits, 

disability benefits, relocation or mobility benefits, and benefits under 

employee assistance programs), pension and retirement benefits (including 

the RHBP and SuRP), vacation pay, and employee expenses, (B) any 

Employee arising from the administration, management or oversight of 

any of the pension plans or employee benefit plans administered or 

sponsored by the Applicant, (C) any Employee in respect of grievances 

under any collective agreement to which the Applicant is party, whether 

such grievance arose prior to or after the Filing Date, (D) any labour union 

of the Applicant in respect of claims arising pursuant to section 33(5) of 

the CCAA, and (E) Huntington University, University of Sudbury, 

Thorneloe University, the Sudbury Neutrino Observatory Laboratory, the 

Mining Innovation Rehabilitation and Applied Research Corporation or 

the Centre for Excellence in Mining Innovation or any current or former 

employee of any of the foregoing entities, in each case solely in respect of 

any claims relating to the participation of their current or former 

employees in the RHBP (collectively, including Employee and Employee 

grievance claims of the above nature, "Compensation Claims"); 

(ii) claims against the Applicant by any student enrolled with the Applicant 

during the 2020-21 academic year in respect of amounts owing in respect 

of rebates, refunds, account credits or other similar amounts that are 

subject to the existing policies and procedures of the Applicant; or 
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(iii) any claim entitled to the benefit of an existing or future Court-ordered 

priority charge ordered by the Court, including the Charges; 

(t) "Filing Date" means February 1, 2021; 

(u) "Initial Order" means the Amended and Restated Initial Order dated February 11, 

2021 (as may be further supplemented, amended or varied from time to time); 

(v) “Inspectors” means the individuals nominated as members of the Inspector Group by 

the Appointing Creditors, and who have been appointed pursuant to paragraph 16 of 

this Order; 

(w) “Inspector Group” has the meaning ascribed to such term in paragraph 16 of this 

Order. 

(x) "Instruction Letter" means the guide to completing the Proof of Claim form, in 

substantially the form attached as Schedule "B" hereto; 

(y) "Known Creditors" means: 

(i) those Creditors which, to the knowledge of the Applicant and the Monitor, 

were owed monies by the Applicant as of the Filing Date and which 

monies remain unpaid in whole or in part; 

(ii) the collective bargaining agents, Laurentian University Faculty 

Association and Laurentian University Staff Union; 

(iii) Huntington University, Thorneloe University and the University of 

Sudbury; 

(iv) any Person who, to the knowledge of the Applicant and the Monitor, 

commenced a legal or any other proceeding against the Applicant, which 

legal proceeding was commenced and served upon the Applicant prior to 

the Filing Date; and 

(v) any Person who is party to a lease, contract, or other agreement or 

obligation of the Applicant which was (to the knowledge of the Applicant 

and the Monitor) terminated, repudiated or disclaimed by the Applicant 

between the Filing Date and the date of this Order. 
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(z) “Material Claim” means any one or more Claims that are filed against the Applicant 

in accordance with the provisions of this Order by or on behalf of any one Creditor, 

that, in the aggregate, are in an amount greater than $5 million; 

(aa) "Monitor" has the meaning ascribed to it in the preamble to this Order; 

(bb) "Notice of Revision or Disallowance" means a notice, substantially in the form 

attached hereto as Schedule "D", advising a Creditor that the Monitor has revised or 

disallowed all or part of such Creditor's Claim as set out in the Creditor's Proof of 

Claim; 

(cc) “Notice to Creditors” means the Notice to Creditors for publication in substantially 

the form attached as Schedule “A” hereto; 

(dd) "Officers" means all current and former officers of the Applicant, and "Officer" 

means any one of them; 

(ee) "Person" is to be interpreted broadly and includes any individual, firm, general or 

limited partnership, joint venture, trust, corporation, limited or unlimited liability 

company, unincorporated organization, association, trust, collective bargaining agent, 

joint venture, federal or provincial government body, agency or Ministry, regulatory 

body, officer or instrumentality thereof, or any juridical entity, wherever situate or 

domiciled, and whether or not having legal status, howsoever designated or 

constituted, and whether acting on their own or in a representative capacity; 

(ff) "Plan" means any plan of compromise or arrangement by the Applicant, if and when 

filed, as revised, amended, modified or supplemented from time to time in accordance 

with its terms; 

(gg) "Pre-Filing Claim" has the meaning ascribed to that term in paragraph 2(f)(i) of this 

Order; 

(hh) "Pre-Filing Claims Bar Date" means 5:00 p.m. (prevailing Eastern Time) on July 

30, 2021; 
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(ii) “Pre-Filing Lenders” means collectively, Royal Bank of Canada, The Toronto-

Dominion Bank and the Bank of Montreal; 

(jj) "Proof of Claim" means the proof of claim to be completed and filed by a Person 

setting forth a Claim and which shall include all supporting documentation in respect 

of such Claim, substantially in the form attached hereto as Schedule "C"; 

(kk) "Proof of Claim Document Package" means a document package that includes a 

copy of the Notice to Creditors, Instruction Letter, Proof of Claim, and such other 

materials as the Monitor may consider appropriate or desirable; 

(ll) "Proven Claim" means a Claim as finally accepted by the Monitor, in consultation 

with the Applicant, or as determined by the Claims Officer or by the Court, including 

for purposes of voting and/or distribution under the Plan.  For greater certainty, a 

Material Claim shall be finally accepted in accordance with paragraph 26 of this 

Order; 

(mm) "Restructuring Claim" has the meaning ascribed to that term in paragraph 2(f)(ii) of 

this Order; 

(nn) "Restructuring Claims Bar Date" means, in respect of each Restructuring Claim 

and each Person having a Restructuring Claim, 5:00 p.m. (prevailing Eastern Time) 

on the later of: (i) July 30, 2021, and (ii) the date that is 30 days after the date on 

which the Monitor sends a Proof of Claim Document Package to the Creditor with 

respect to a Restructuring Claim that arose after the Filing Date; and  

(oo) "Secured Claim" means any Claim of a Secured Creditor (as defined in the CCAA), 

but only to the extent of the value of the security in respect of the Claim. 

3. THIS COURT ORDERS that all references as to time herein shall mean local time in 

Toronto, Ontario, Canada, and any reference to an event occurring on a Business Day shall mean 

prior to 5:00 p.m. on such Business Day, unless otherwise indicated herein. 

4. THIS COURT ORDERS that all references to the word “including” shall mean 

“including without limitation”. 
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5. THIS COURT ORDERS that all references to the singular herein include the plural, the 

plural include the singular, and any gender includes all genders. 

MONITOR'S ROLE 

6. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights, duties, 

responsibilities and obligations under the CCAA and under the Initial Order, is hereby directed 

and empowered to take all such other actions and fulfill such other roles as are authorized by this 

Order or are incidental thereto, and that in taking such other actions and in fulfilling such other 

roles, the Monitor shall have the protections given to it in the Initial Order and this Order, 

including without limitation the protections provided in paragraph 47 of this Order. 

NOTICE TO CREDITORS 

7. THIS COURT ORDERS that: 

(a) the Monitor shall, as soon as practicable following the issuance of this Order, post a 

copy of the Proof of Claim Document Package on its website, in both French and 

English, at http://www.ey.com/ca/Laurentian; 

(b) the Monitor shall, as soon as practicable following the issuance of this Order, on 

behalf of the Applicant, send to each of the Known Creditors with a Claim greater 

than $50 (for which the Monitor has an address) a copy of the Proof of Claim 

Document Package, provided however that the Monitor is not required to send the 

Proof of Claim Document Package, in both French and English, to any Persons that 

may have a Compensation Claim; 

(c) the Monitor shall, as soon as practicable following the issuance of this Order, cause 

the Notice to Creditors, in both French and English, to be published in The Globe and 

Mail (National Edition) and the Sudbury Star, each for one (1) Business Day; 

(d) with respect to Restructuring Claims, the Monitor shall, no later than five (5) 

Business Days following the time that the Monitor becomes aware of the effective 

date of the termination, repudiation or disclaimer of a lease, contract or other 

agreement or obligation, send to the counterparty(ies) of such agreement or obligation 

a Proof of Claim Document Package; and 
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(e) the Monitor shall, as soon as reasonably possible following receipt of a request 

therefor, deliver a copy of the Proof of Claim Document Package to any Person 

claiming to be a Creditor and requesting such material. 

8. THIS COURT ORDERS that a separate process to deal with Compensation Claims 

shall be established by further Order of this Court, to address the validity and quantum of any 

Compensation Claims, and that this Order shall be without prejudice to any matter relating to any 

Compensation Claims now existing or arising in the future. 

CLAIMS BAR DATES 

9. THIS COURT ORDERS that all Proofs of Claim with respect to: (a) Pre-Filing Claims, 

shall be filed with the Monitor on or before the Pre-Filing Claims Bar Date, (b) Restructuring 

Claims, shall be filed with the Monitor on or before the Restructuring Claims Bar Date, and (c) 

D&O Claims, shall be filed with the Monitor on or before the D&O Claims Bar Date, except to 

the extent that the D&O Claim relates to a Restructuring Claim, in which case such D&O Claim 

shall be filed with the Monitor on or before the applicable Restructuring Claims Bar Date,. 

10. THIS COURT ORDERS that any Creditor that does not file a Proof of Claim as 

provided for herein such that such Proof of Claim is received by the Monitor on or before the 

applicable Claims Bar Date: (a) shall be, and is hereby forever barred from making or enforcing 

such Claim against the Applicant or the Directors or Officers, or any of them; (b) shall not be 

entitled to vote at the applicable Creditors' Meeting in respect of the Plan or to receive any 

distribution thereunder; and (c) shall not be entitled to any further notice of, and shall not be 

entitled to participate as a Creditor in these proceedings. 

PROOFS OF CLAIM 

11. THIS COURT ORDERS that each Creditor shall file a separate Proof of Claim against 

the Applicant and shall include any and all Claims it asserts against the Applicant in a single 

Proof of Claim. 

12. THIS COURT ORDERS that if a Creditor is asserting a Claim against the Applicant 

and against the Directors or Officers of the Applicant, all such Claims shall be included in the 

same Proof of Claim. 

88



 

 

13. THIS COURT ORDERS that, where a Creditor has taken an assignment or transfer of a 

Claim after the Filing Date, that Creditor shall file a separate Proof of Claim for each assigned or 

transferred Claim. 

14. THIS COURT ORDERS that where a Claim against the Applicant is based on the 

Applicant's guarantee of the repayment of a debt of any other Person, the Proof of Claim in 

respect of such Claim shall clearly state that it is based on such a guarantee. 

15. THIS COURT ORDERS that if any Claim arose in a currency other than Canadian 

dollars, then the Creditor making the Claim shall complete its Proof of Claim indicating the 

amount of the Claim in such currency, rather than in Canadian dollars or any other currency. The 

Monitor shall subsequently calculate the amount of such Claim in Canadian dollars, using the 

Bank of Canada closing rate on February 1, 2021, without prejudice to the ability of the 

Applicant to utilize a different exchange rate in any Plan. 

ESTABLISHMENT OF INSPECTOR GROUP 

16. THIS COURT ORDERS that four (4) individuals shall be appointed as Inspectors in 

accordance with the provisions of this Order (the “Inspector Group”).  The Inspector Group 

shall be comprised of two (2) representatives nominated by the Pre-Filing Lenders and two (2) 

representatives nominated by Creditors, other than the Pre-Filing Lenders, who have either: (a) 

filed a Material Claim, (b) are unions representing Compensation Claims on behalf of its 

members in an amount greater than $5 million on aggregate, or (c) are Huntington University, 

University of Sudbury or Thorneloe University if the aggregate of their Material Claim and 

Compensation Claim exceeds $5 million (together with the Pre-Filing Lenders, the “Appointing 

Creditors”). 

17. THIS COURT ORDERS that the selection of the Inspectors shall be made by the 

Monitor, in consultation with the Applicant and the Appointing Creditors, as soon as reasonably 

practicable. 

18. THIS COURT ORDERS that if counsel or a financial advisor to any of the Appointing 

Creditors acts as an Inspector, such counsel or financial advisor shall, subject to the provisions of 

paragraphs 16 to 29 of this Order, continue to be permitted to act as counsel or financial advisor 
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to the Appointing Creditors and acting as an Inspector shall not be deemed to constitute a 

conflict of interest, subject to paragraph 24 of this Order. 

19. THIS COURT ORDERS that the Monitor shall: (a) provide copies of each Material 

Claim to the Inspector Group, (b) consult with the Inspector Group with respect to each Material 

Claim, and (c) provide the Inspector Group with its view and recommendation as to whether 

each Material Claim should be accepted, revised, disallowed, or settled, in each case in whole or 

in part, which disclosure of such information shall be subject to the Inspectors’ obligations in 

paragraph 22 of this Order. 

20. THIS COURT ORDERS that the role of the Inspectors shall be to consult with the 

Monitor and vote on the recommendation of the Monitor with respect to the proposed 

acceptance, revision, disallowance or settlement of Material Claims (or any portion thereof). 

21. THIS COURT ORDERS that the Monitor shall inform each of the Inspectors that, in 

the performance of their role as Inspector and in accordance with the Endorsement of this Court 

dated May 31, 2021, the Inspectors: 

(a) stand in a fiduciary relationship to all Creditors; 

(b) are to act in the best interest of all Creditors; 

(c) should perform their duties impartially; and 

(d) shall be compensated for acting as an Inspector in accordance with section 135 of the 

Bankruptcy and Insolvency General Rules. 

22. THIS COURT ORDERS that, subject to paragraph 23 of this Order, each of the 

Inspectors shall keep in strict confidence and not disclose to any person any information 

regarding any Claim that may be provided to the Inspectors in connection with this process, 

including without limitation the copies of each Material Claim, any discussions held, analysis, 

recommendations or views expressed by the Monitor, the Applicant or any Inspector at a 

meeting of the Inspector Group (collectively, the “Confidential Information”). 

23. THIS COURT ORDERS that an Inspector may, expressly subject to the provisions of 

this Order, consult with representatives of its Appointing Creditor or the Appointing Creditor’s 
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financial or legal advisors (collectively, each referred to as a “Creditor Advisor”) in the 

fulfillment of the Inspector’s role as an Inspector, and for that sole purpose each Inspector may 

disclose Confidential Information to representatives of its Appointing Creditor or a Creditor 

Advisor. 

24. THIS COURT ORDERS that each representative of an Appointing Creditor or Creditor 

Advisor whom an Inspector intends to consult with in the fulfillment of the Inspector’s role as an 

Inspector shall be identified to the Monitor in advance and, prior to any such consultation, each 

such Appointing Creditor or Creditor Advisor, as the case may be, shall deliver to and in favour 

of the Monitor, in writing: 

(a) an acknowledgment of the duties of the Inspector as set out in paragraphs 21(a) to (c) 

and paragraph 22 hereof; 

(b) an agreement that, in the course of consulting with the Inspector, the Appointing 

Creditor or Creditor Advisor will not, and will cause its representatives to not act in a 

manner inconsistent with the Inspector’s obligations as set out in paragraphs 21(a) to 

(c) and paragraph 22 hereof, and 

(c) an agreement that such Appointing Creditor or Creditor Advisor shall and shall cause 

its representatives to: (i) keep the Confidential Information strictly confidential and 

use the Confidential Information solely to assist and advise the Inspector in 

performing its role as Inspector pursuant to this Order, and (ii) not use the 

Confidential Information for any other purpose in this CCAA proceeding. 

Nothing in this Order shall give rise to a conflict of interest on the part of any Appointing 

Creditor, Creditor Advisor, or their respective representatives, or prevent any Creditor Advisor 

from representing the Appointing Creditor in these proceedings, including in any application to 

the Court contemplated in paragraph 28 hereof, all being subject to the terms of this Order. 

25. THIS COURT ORDERS that any disclosure of any privileged communications or 

Confidential Information: (a) by the Monitor or its counsel to any Inspector (including as may be 

received from the Applicant or its counsel), or (b) by any Inspector to any representative of its 

Appointing Creditor or a Creditor Advisor, shall not constitute a waiver of privilege or 
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confidentiality.  Nothing in this Order and nothing done in furtherance of this Order constitutes a 

waiver of privilege of any party. 

26. THIS COURT ORDERS that the Monitor is authorized to accept, revise, disallow or 

settle any Material Claim provided that the Monitor has received an affirmative vote in favour of 

such acceptance, revision, disallowance or settlement from at least three (3) members of the 

Inspector Group.  In the event that the Material Claim being considered was filed by or on behalf 

of an Appointing Creditor of an Inspector, that Inspector shall recuse themself from the 

consideration of such Material Claim and the Monitor may accept, revise, disallow or settle such 

Material Claim (in whole or in part), provided that the Monitor has received an affirmative vote 

in favour of such acceptance, revision, disallowance or settlement from at least two (2) members 

of the Inspector Group. 

27. THIS COURT ORDERS that the Monitor, in its reasonable discretion, may declare that 

an Inspector is in a conflict of interest in respect of the consideration of a Material Claim as a 

result of sufficient commonality with the Material Claim of such Inspector, whether based on 

factual or legal grounds, or both.  In such circumstances, the Inspector who has been declared in 

conflict shall recuse themself from the consideration of such Material Claim and the Monitor 

must receive an affirmative vote in favour of such acceptance, revision, disallowance or 

settlement from the remaining two (2) members of the Inspector Group. 

28. THIS COURT ORDERS that if the Monitor does not receive the requisite approval of 

the acceptance, revision, disallowance or settlement of a Material Claim by the Inspector Group 

at any meeting called for that purpose, as described in either paragraph 26 or 27 of this Order, the 

Monitor shall apply to the Court within 10 calendar days from the date of such meeting, subject 

to the availability of the Court, for advice, direction and/or a determination regarding the 

proposed treatment of such Material Claim. 

29. THIS COURT ORDERS that to the extent applicable with respect to a Material Claim, 

paragraphs 18 and 28 shall be in addition to, and not in substitution of, any other provision of 

this Order including, for greater certainty paragraphs 30, 32, 35, and 36. 

REVIEW OF PROOFS OF CLAIM 
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30. THIS COURT ORDERS that the Monitor, in consultation with the Applicant, shall 

review all Proofs of Claim filed, and at any time: 

(a) may request additional information from a Creditor; 

(b) may request that the Creditor file a revised Proof of Claim; 

(c) in consultation with the Applicant and subject to paragraphs 20 - 22 above with 

respect to Material Claims, may attempt to resolve and settle any issue arising in the 

Proof of Claim or in respect of a Claim; 

(d) in consultation with the Applicant and subject to paragraphs 20 - 22 above with 

respect to Material Claims, may accept (in whole or in part) the amount and/or status 

of any Claim and notify the Creditor in writing; and  

(e) in consultation with the Applicant and subject to paragraphs 20 - 22 above with 

respect to Material Claims, may by notice in writing revise or disallow (in whole or in 

part) the amount and/or status of any Claim. 

31. THIS COURT ORDERS that where a Claim is revised or disallowed (in whole or in 

part, and whether as to amount and/or as to status), the Monitor shall deliver to the Creditor a 

Notice of Revision or Disallowance, attaching a form of Dispute Notice.  

32. THIS COURT ORDERS that the Monitor, in consultation with the Applicant, is hereby 

authorized to use its reasonable discretion as to the adequacy of compliance with respect to the 

manner and timing in which forms delivered hereunder are completed and executed, and may, 

where it is satisfied that a Claim has been adequately proven, waive strict compliance with the 

requirements of this Order as to completion and execution of such forms.  Notwithstanding any 

other provision of this Order, any Claim filed with the Monitor after the applicable Claims Bar 

Date may, in the reasonable discretion of the Monitor or subject to further Order of the Court, be 

deemed to have been filed on or before the applicable Claims Bar Date, and may be reviewed by 

the Monitor in accordance with the process set out in this Order. 

DISPUTE NOTICE 
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33. THIS COURT ORDERS that a Creditor who intends to dispute a Notice of Revision or 

Disallowance shall file a Dispute Notice with the Monitor as soon as reasonably practicable but 

in any event such that the Dispute Notice shall be received by the Monitor on or before 5:00 p.m. 

(prevailing Eastern Time) on the day that is fourteen (14) days after the Creditor is deemed to 

have received the Notice of Revision or Disallowance in accordance with paragraph 49 of this 

Order. The filing of a Dispute Notice with the Monitor within the fourteen (14) day period 

specified in this paragraph shall constitute an application to have the amount or status of such 

Claim determined as set out in paragraphs 35 to 39 hereof. 

34. THIS COURT ORDERS that where a Creditor that receives a Notice of Revision or 

Disallowance fails to file a Dispute Notice with the Monitor within the time period provided for 

in paragraph 33 above, the amount and status of such Creditor's Claim shall be deemed to be as 

set out in the Notice of Revision or Disallowance and such amount and status, if any, shall 

constitute such Creditor's Proven Claim. 

RESOLUTION OF CLAIMS 

35. THIS COURT ORDERS that, as soon as practicable after a Dispute Notice is received 

by the Monitor in accordance with this Order, the Monitor, in consultation with the Applicant 

and the Creditor, shall attempt to resolve and settle the amount and status of the Creditor’s 

Claim. 

36. THIS COURT ORDERS that, in the event that a dispute raised in a Dispute Notice is 

not settled within a reasonable time period or in a manner satisfactory to the Monitor, the 

Applicant and the applicable Creditor, the Monitor may, in its sole discretion: (a) refer the 

dispute to a Claims Officer for determination, or (b) on notice to the disputing Creditor, bring the 

dispute before the Court for determination. 

37. THIS COURT ORDERS that either the Monitor or the Applicant is hereby authorized 

to bring a motion to Court seeking an order appointing a Claims Officer in respect of any and all 

disputed Claims. 

38. THIS COURT ORDERS that subject to further order of the Court, the Claims Officer 

shall determine the status and/or amount of each Claim in respect of which a dispute has been 

referred to the Claims Officer and in doing so, the Claims Officer shall be empowered to 
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determine the process in which evidence may be brought before him or her as well as any other 

procedural matters which may arise in respect of the determination of any disputed Claim. 

39. THIS COURT ORDERS that the Applicant or the Creditor may appeal the Claims 

Officer’s determination to this Court by serving upon the other (with a copy to the Monitor) and 

filing with this Court, within ten (10) calendar days of notification of the Claims Officer’s 

determination of such Creditor’s Claim, a notice of motion returnable on a date to be fixed by 

this Court.  If a notice of motion is not filed within such period, then the Claims Officer’s 

determination shall be deemed to be final and binding and shall be such Creditor’s Proven Claim. 

DETERMINATION OF PROVEN CLAIM 

40. THIS COURT ORDERS that the amount and status of every Claim, including any 

Secured Claim, as finally determined in accordance with the procedures set forth in this Order, 

shall be final for all purposes, including for voting on and/or distributions made to Creditors of 

the Applicant pursuant to the Plan, provided however, that no Claim may be allowed or may be 

established as a Proven Claim unless a Proof of Claim with respect to that Claim is filed in 

accordance with this Order.  

41. THIS COURT ORDERS that a Claim shall not be a Proven Claim in whole or in part 

unless and until the Claim has been allowed or otherwise finally determined in whole or in part 

in accordance with the procedures set out in this Order or further Order of the Court. 

NOTICE OF TRANSFEREES 

42. THIS COURT ORDERS that neither the Applicant nor the Monitor shall be obligated to 

give notice to or to otherwise deal with a transferee or assignee of a Claim as the Creditor in 

respect thereof unless and until (a) actual written notice of transfer or assignment, together with 

satisfactory evidence of such transfer or assignment, shall have been received by the Monitor, 

and (b) the Monitor shall have acknowledged in writing such transfer or assignment, and 

thereafter such transferee or assignee shall for the purposes hereof constitute the "Creditor" in 

respect of such Claim. Any such transferee or assignee of a Claim, and such Claim, shall be 

bound by any notices given or steps taken in respect of such Claim in accordance with this Order 

prior to the written acknowledgement by the Monitor of such transfer or assignment. 
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43. THIS COURT ORDERS that if the holder of a Claim has transferred or assigned the 

whole of such Claim to more than one Person or part of such Claim to another Person or Persons, 

such transfer or assignment shall not create a separate Claim or Claims and such Claim shall 

continue to constitute and be dealt with as a single Claim notwithstanding such transfer or 

assignment, and the Applicant and the Monitor shall in each such case not be bound to 

acknowledge or recognize any such transfer or assignment and shall be entitled to give notices to 

and to otherwise deal with such Claim only as a whole and then only to and with the Person last 

holding such Claim in whole as the Creditor in respect of such Claim. Provided that a transfer or 

assignment of the Claim has taken place in accordance with paragraph 42 of this Order and the 

Monitor has acknowledged in writing such transfer or assignment, the Person last holding such 

Claim in whole as the Creditor in respect of such Claim may by notice in writing to the Monitor 

direct that subsequent dealings in respect of such Claim, but only as a whole, shall be with a 

specified Person and, in such event, such Creditor, such transferee or assignee of the Claim and 

the whole of such Claim shall be bound by any notices given or steps taken in respect of such 

Claim by or with respect to such Person in accordance with this Order. 

44. THIS COURT ORDERS that the transferee or assignee of any Claim (a) shall take the 

Claim subject to the rights and obligations of the transferor/assignor of the Claim, and subject to 

the rights of the Applicant against any such transferor or assignor, including any rights of set-off 

which the Applicant had against such transferor or assignor, and (b) cannot use any transferred or 

assigned Claim to reduce any amount owing by the transferee or assignee to the Applicant, 

whether by way of set off, application, merger, consolidation or otherwise. 

COMPENSATION CLAIMS 

45. THIS COURT ORDERS that the Applicant and the Monitor, in consultation with 

representatives of the Laurentian University Faculty Association and Laurentian University Staff 

Union, shall: 

(a) establish the primary categories of claims to be covered in a Compensation Claims 

process; 
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(b) determine what information and how the information required to calculate such 

claims can be compiled with regard to the information available from the Applicant 

and third-party service providers; 

(c) establish the Compensation Claims Methodology; and 

(d) consider alternative procedures for notification and claim processing, 

(the “Compensation Claims Process”). 

In the development of the Compensation Claims Process, the Applicant and the Monitor shall 

consult with Huntington University, University of Sudbury, Thorneloe University and any other 

relevant employer, in each case solely in respect of any claims relating to the participation of 

their current or former employees in the RHBP. 

46. THIS COURT ORDERS that the Applicant shall bring a motion to Court by no later 

than July 30, 2021 seeking approval of: 

(a) the Compensation Claims Methodology; and 

(b) the process for notification of Employees and claim processing. 

PROTECTIONS FOR MONITOR 

47. THIS COURT ORDERS that: (a) in carrying out the terms of this Order, the Monitor 

shall have all of the protections given to it by the CCAA and the Initial Order or as an officer of 

this Court, including the stay of proceedings in its favour, (b) the Monitor shall incur no liability 

or obligation as a result of the carrying out of the provisions of this Order, (c) the Monitor shall 

be entitled to rely on the books and records of the Applicant and any information provided by the 

Applicant, all without independent investigation, and (d) the Monitor shall not be liable for any 

claims or damages resulting from any errors or omissions in such books, records or information. 

DIRECTIONS 

48. THIS COURT ORDERS that the Applicant or the Monitor may, at any time, and with 

such notice as this Court may require, seek directions from the Court with respect to this Order 

and the claims process set out herein, including the forms attached as Schedules hereto. 
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SERVICE AND NOTICE 

49. THIS COURT ORDERS that the Monitor or the Applicant, as the case may be, are at 

liberty to deliver the Proof of Claim Document Package, and any letters, notices or other 

documents to Creditors or other interested Persons, by forwarding true copies thereof by prepaid 

ordinary mail, courier, personal delivery or electronic or digital transmission to such Persons at 

the address as last shown on the records of the Applicant and that any such service or notice by 

courier, personal delivery or electronic or digital transmission shall be deemed to be received on 

the next Business Day following the date of forwarding thereof, or if sent by prepaid ordinary 

mail, on the third Business Day after mailing. 

50. THIS COURT ORDERS that any notice or other communication (including, without 

limitation, Proofs of Claim) to be given under this Order by a Creditor to the Monitor shall be in 

writing in substantially the form, if any, provided for in this Order and will be sufficiently given 

only if given by prepaid ordinary mail, courier, personal delivery or electronic or digital 

transmission addressed to: 

ERNST & YOUNG INC.  

Court-appointed Monitor of Laurentian University of Sudbury 

100 Adelaide Street West, PO Box 1  

Toronto, Ontario  

Canada M5H 0B3 

Attention: Laurentian University Claims 

Telephone: 1-888-338-1766 / 1-416-943-3057 

E-mail: LaurentianUniversity.monitor@ca.ey.com 

 

51. Any such notice or other communication by a Creditor shall be deemed received only 

upon actual receipt thereof during normal business hours on a Business Day. 

MISCELLANEOUS 

52. THIS COURT ORDERS that notwithstanding any other provision of this Order, the 

solicitation of Proofs of Claim, and the filing by a Person of any Proof of Claim, shall not, for 

that reason only, grant any Person any standing in the CCAA proceedings or rights under a Plan. 

53. THIS COURT ORDERS that nothing in this Order shall constitute or be deemed to 

constitute an allocation or assignment of a Claim or Excluded Claim into particular affected or 

unaffected classes for the purpose of a Plan and, for greater certainty, the treatment of Claims or 
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Excluded Claims, or any other claims shall be dealt with in accordance with the terms and 

conditions of a Plan and the class or classes of creditors for voting and distribution purposes shall 

be subject to the terms of any Plan or further Order of the Court. 

54. THIS COURT ORDERS AND REQUESTS the aid and recognition of any court of any 

judicial, regulatory or administrative body in any province or territory of Canada (including the 

assistance of any court in Canada pursuant to Section 17 of the CCAA) and of any other nation 

or state, to act in aid of and to be complementary to this Court in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Applicant and the Monitor, 

as an officer of the Court, as may be necessary or desirable to give effect to this Order or to assist 

the Applicant and the Monitor and their respective agents in carrying out the terms of this Order. 

55. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

12:01 a.m. Eastern Time on the date of this Order, and is enforceable without any need for entry 

and filing. 

 

 
__________________________________ 

CHIEF JUSTICE G.B. MORAWETZ 
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SCHEDULE “A” 

NOTICE TO CREDITORS 

Court File No.: CV-21-656040-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT 

ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

(“LU” or the “Applicant”) 

NOTICE OF THE CLAIMS PROCESS AND CLAIMS BAR DATE FOR THE 

APPLICANT IN THE CCAA PROCEEDINGS 

NOTICE IS HEREBY GIVEN that, pursuant to an Order of the Court made on May 31, 2021, 

(the "Claims Process Order") a claims process has been commenced for the purpose of 

identifying and determining certain claims against the Applicant. Capitalized terms under this 

Notice that are not otherwise defined herein have the meaning ascribed to them in the Claims 

Process Order (a copy of which is available on the Monitor's Website). 

PLEASE TAKE NOTICE that the claims process applies to Claims, as described in the Claims 

Process Order. The claims process has called for Pre-Filing Claims, Restructuring Claim and, 

D&O Claims. Any creditor who has not received a Claims Package and who believes that he or 

she has a Claim against the Applicant, under the Claims Process Order must contact the Monitor 

in order to obtain a Proof of Claim form or visit the Monitor’s Website. 

PLEASE TAKE NOTICE that Employees will not be receiving a Claims Package and do not 

need to complete a Proof of Claim at this time.  Compensation Claims of Employees will be 

determined by a Court-approved Compensation Claims Methodology at a later date. 

THE PRE-FILING CLAIMS BAR DATE is 5:00 p.m. (Toronto Time) on July 30, 2021. 

This bar date applies to all Pre-filing Claims, which does not include Restructuring Claims or 

Compensation Claims.  Proofs of Claim must be completed and filed with the Monitor using the 

procedures required in the Claims Process Order so that they are received by the Monitor on or 

before the Pre-Filing Claims Bar Date. 

THE RESTRUCTURING CLAIMS BAR DATE is 5:00 p.m. (Toronto Time) on the date 

that is the later of: (i) July 30, 2021, and (ii) the date that is 30 days after the date on which 

the Monitor sends a Proof of Claim Document Package to the Creditor with respect to such 

Restructuring Claim.  Proofs of Claim in respect of Restructuring Claims must be completed 

and filed with the Monitor using the procedures required in the Claims Process Order so that they 

are received by the Monitor on or before the Restructuring Claims Bar Date. 
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THE D&O CLAIMS BAR DATE is 5:00 p.m. (Toronto Time) on July 30, 2021. This bar 

date applies to all D&O Claims, which does not include Restructuring Claims or Compensation 

Claims. Proofs of Claim must be completed and filed with the Monitor using the procedures 

required in the Claims Process Order so that they are received by the Monitor on or before the 

D&O Claims Bar Date. 

HOLDERS OF CLAIMS WHO DO NOT FILE A PROOF OF CLAIM BY THE PRE-

FILING CLAIMS BAR DATE, RESTRUCTURING CLAIMS BAR DATE OR D&O 

CLAIMS BAR DATE SHALL BE FOREVER EXTINGUISHED AND BARRED FROM 

ASSERTING THEIR CLAIMS AGAINST THE APPLICANT OR THE DIRECTORS 

AND OFFICERS OF THE APPLICANT.  

CREDITORS REQUIRING INFORMATION or claims documentation may contact the 

Monitor. The Monitor's contact details for additional information relating to the Initial Order, the 

CCAA Proceedings, or the Claims Process is: 

Ernst & Young Inc.   

Court-appointed Monitor of Laurentian University of Sudbury  

Ernst & Young Tower 

100 Adelaide Street West, P.O. Box 1 

Toronto, Ontario M5H 0B3 

 

Hotline: 1-888-338-1766 / 1-416-943-3057 

Email:  LaurentianUniversity.monitor@ca.ey.com 

Website:          http://www.ey.com/ca/Laurentian 
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SCHEDULE “B” 

INSTRUCTION LETTER 

Court File No.: CV-21-656040-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT 

ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

(“LU” or the “Applicant”) 

 

INSTRUCTION LETTER 

 

 

CLAIMS PROCESS 

By Order of the Ontario Superior Court of Justice (Commercial List) dated May 31, 2021 

("Claims Process Order") under the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-

36, as amended (the "CCAA"), the Applicant and Ernst & Young Inc., in its capacity as Court-

appointed Monitor of the Applicant (in such capacity, the "Monitor"), have been authorized to 

conduct a claims process (the "Claims Process"). A copy of the Claims Process Order and other 

public information concerning these proceedings can be obtained from the Monitor's website at: 

http://www.ey.com/ca/Laurentian  

This letter provides general instructions for completing a Proof of Claim form. Defined terms not 

defined within this instruction letter shall have the meaning ascribed thereto in the Claims 

Process Order. 

The Claims Process is intended to identify and determine the amount of certain Claims against 

the Applicant or the Directors or Officers of the Applicant. 

Current and former Employees with Compensation Claims and other Excluded Claims do not 

need to complete a Proof of Claim at this time.  

Please review the Claims Process Order for the full terms of the Claims Process. 

All notices and inquiries with respect to the Claims Process should be directed to the Monitor by 

prepaid registered mail, courier, personal delivery, facsimile transmission or email at the address 

below: 
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Ernst & Young Inc.   

Court-appointed Monitor of Laurentian University of Sudbury  

Ernst & Young Tower 

100 Adelaide Street West, P.O. Box 1 

Toronto, Ontario M5H 0B3 

 

Hotline: 1-888-338-1766 / 1-416-943-3057 

Email:  LaurentianUniversity.monitor@ca.ey.com 

 

FOR CREDITORS SUBMITTING A PROOF OF CLAIM 

If you believe that you have a Claim (excluding Compensation Claim) against the Applicant, you 

must complete and file a Proof of Claim form with the Monitor. 

All Proofs of Claim for Pre-Filing Claims (Claims against the Applicant arising prior to February 

1, 2021) must be received by the Monitor before 5:00 p.m. (Toronto Time) on July 30, 2021 (the 

"Pre-Filing Claims Bar Date"), subject to the provisions of the Claims Process Order. 

All Proofs of Claim for Restructuring Claims must be received by the Monitor on the date that is 

the later of: (i) July 30, 2021, and (ii) thirty (30) calendar days following the date on which the 

Monitor sends a Claims Package with respect to such Restructuring Claim (the "Restructuring 

Claims Bar Date"), subject to the provisions of the Claims Process Order. If you do not file a 

Proof of Claim in respect of any such Restructuring Claim by the Restructuring Claims Bar Date, 

any Restructuring Claim that you may have shall be forever extinguished and barred. 

All Proofs of Claim for D&O Claims must be received by the Monitor before 5:00 p.m. (Toronto 

Time) on July 30, 2021 (the "D&O Claims Bar Date"), subject to the provisions of the Claims 

Process Order. 

All Claims denominated in a foreign currency shall be converted to Canadian Dollars at the Bank 

of Canada Canadian Dollar Daily Exchange Rate in effect as of the date of the Initial Order. 

ADDITIONAL FORMS 

Additional Proof of Claim forms can be obtained from the Monitor's website at 

http://www.ey.com/ca/Laurentian or by contacting the Monitor. 

DATED this ___ day of May, 2021 
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SCHEDULE “C” 

PROOF OF CLAIM 

Court File No.: CV-21-656040-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT 

ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

(“LU” or the “Applicant”) 

 

PROOF OF CLAIM 

 

1. PARTICULARS OF CREDITOR 

Full Legal Name of Creditor:  

Full Mailing Address of Creditor:  

Telephone Number of Creditor:  

E-mail Address of Creditor:   

Attention (Contact Person):   

 

2. PARTICULARS OF ORIGINAL CREDITOR FROM WHOM YOU ACQUIRED 

THE CLAIM, IF APPLICABLE: 

(a) Have you acquired this Claim by assignment? Yes □ No □ 

(if yes, attach documents evidencing assignment) 

a. Full Legal Name of original creditor(s): 

______________________________ 
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3. PROOF OF CLAIM 

THE UNDERSIGNED CERTIFIES AS FOLLOWS: 

That I am a Creditor [or hold the position of ______________________ of the Creditor] and 

have knowledge of all the circumstances connected with the Claim described herein; 

That I have knowledge of all the circumstances connected with the Claim described and set out 

below; 

The Applicant was and is still indebted to the Creditor as follows: 

Any Claims denominated in a foreign currency shall be filed in such currency and will be 

converted to Canadian Dollars at rate as set out in the Claims Process Order. 

 Class of Claim Against the 

Applicant 

(Pre-Filing Claims, Restructuring 

Claim) 

Amount of Claim Against the Applicant 

(include the foreign currency if not Canadian 

dollars) 

1.  $ 

2.  $ 

TOTAL AMOUNT OF CLAIMS $ 

 

4. NATURE OF CLAIM 

(CHECK AND COMPLETE APPROPRIATE CATEGORY) 

□ Total Unsecured Claim of $__________________________ 

□ Total Secured Claim of $ ____________________________ 

In respect of this debt, I hold security over the assets of LU valued at $___________________, 

the particulars of which security and value are attached to this Proof of Claim form. 

 (If the Claim is secured, provide full particulars of the security, including the date on which the 

security was given the value for which you ascribe to the assets charged by your security, the 

basis for such valuation and attach a copy of the security documents evidencing the security.) 

5. PARTICULARS OF CLAIM: 

The particulars of the undersigned's total Claims (including Pre-Filing Claims, 

Restructuring Claims or any D&O Claims) are attached. 
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Provide full particulars of the Claim(s) and supporting documentation you are asserting 

a Claim against, the amount, description of transaction(s) or agreement(s) giving rise to 

the Claim(s), name of any guarantor(s) which has guaranteed the Claim(s), and amount 

of Claim(s) allocated thereto, date and number of all invoices, particulars of all credits, 

discounts, etc. claimed.  In the event that any part of your claim also includes a claim 

amount against the Directors and Officers, please particularize the exact amount claimed 

against the Directors and Officers and the accompanying legal analysis.  If you fail to 

sufficiently explain the legal analysis in respect of any claim against the Directors and 

Officers, that portion of the claim will be revised or disallowed. 

FILING OF CLAIM 

For Pre-Filing Claims, this Proof of Claim must be returned to and received by the 

Monitor by 5:00 p.m. (Toronto Time) on the Pre-Filing Claims Bar Date (July 30, 2021). 

For Restructuring Claims, this Proof of Claim must be returned to and received by the 

Monitor by 5:00 p.m. (Toronto Time) on the date that is the later of: (i) July 30, 2021, 

and (ii) thirty (30) calendar days following the date on which the Monitor sends a Claims 

Package with respect to such Restructuring Claim. 

For D&O Claims, this Proof of Claim must be returned to and received by the Monitor 

by 5:00 p.m. (Toronto Time) on the D&O Claims Bat Date (July 30, 2021). 

In each case, completed forms must be delivered by prepaid registered mail, courier, 

personal delivery, facsimile transmission or email to the Monitor at the following 

address: 

Ernst & Young Inc.   

Court-appointed Monitor of Laurentian University of Sudbury  

Ernst & Young Tower 

100 Adelaide Street West, P.O. Box 1 

Toronto, Ontario M5H 0B3 

 

Hotline: 1-888-338-1766 / 1-416-943-3057 

Email:  LaurentianUniversity.monitor@ca.ey.com 
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Dated at _____________________ this ________ day of __________________, 20___. 

 

   Name of Creditor: _____________________  

Witness Name: 

Signature of Creditor: 

 ______________________________ 

If Creditor is other than an individual, print name 

and title of authorized signatory 

Name:    ____________________________ 

Title: ___________________________ 
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SCHEDULE “D” 

NOTICE OF REVISION OR DISALLOWANCE  

Court File No.: CV-21-656040-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 

1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 

LAURENTIAN UNIVERSITY OF SUDBURY (“LU” or the “Applicant”) 

 

NOTICE OF REVISION OR DISALLOWANCE 

 

 

TO:  

Terms not otherwise defined in this Notice have the meaning ascribed thereto in the Claims 
Process Order. The Claims Process Order can be accessed on the Monitor’s website at 
www.ey.com/ca/Laurentian.   

 

This Notice of Revision or Disallowance is issued pursuant to the Claims Process Order.  The 

Monitor hereby gives you notice that it has reviewed your Proofs of Claim and has revised or 

disallowed your Claim as set out below: 

 

Claim Type Amount of Claim per 

Proof of Claim 

Disallowed Amount Allowed as 

Revised 

    

    

 

If you intend to dispute this Notice of Revision or Disallowance, you must notify the Monitor of 

such intent by delivery to the Monitor of a Dispute Notice in accordance with the Claims Process 

Order, such that it is received by the Monitor by 5:00 p.m. no later than fourteen (14) calendar 

days after you receive such Notice of Revision or Disallowance at the following address by 

prepaid registered mail, courier, personal delivery, facsimile transmission or email: 
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Ernst & Young Inc.   

Court-appointed Monitor of Laurentian University of Sudbury  

Ernst & Young Tower 

100 Adelaide Street West, P.O. Box 1 

Toronto, Ontario M5H 0B3 

 

Hotline: 1-888-338-1766 / 1-416-943-3057 

Email:  LaurentianUniversity.monitor@ca.ey.com 

 

If you do not deliver a Dispute Notice in accordance with the Claims Process Order, the value of 

your Claim shall be deemed to be as set out in this Notice of Revision or Disallowance. 

DATED at _____________________ this ________ day of __________________, 20____. 
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SCHEDULE “E” 

DISPUTE NOTICE 

Court File No.: CV-21-656040-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT 

ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

(“LU” or the “Applicant”) 

 

DISPUTE NOTICE 

 

1. PARTICULARS OF CREDITOR 

Full Legal Name of Creditor:  

Full Mailing Address of 

Creditor: 

 

Telephone Number of 

Creditor: 

 

E-mail Address of Creditor:   

Attention (Contact Person):   

 

2. PARTICULARS OF ORIGINAL CREDITOR FROM WHOM YOU ACQUIRED 

THE CLAIM, IF APPLICABLE: 

(b) Have you acquired this Claim by assignment? Yes □ No □ 

(if yes, attach documents evidencing assignment) 
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Full Legal Name of original creditor(s): ______________________________ 

3. DISPUTE OF REVISION OR DISALLOWANCE OF CLAIM: 

(Any Claims denominated in a foreign currency shall be filed in such currency and will 

be converted to Canadian dollars at the rate as set out in the Claims Process Order.) 

We hereby disagree with the value of our Claim as set out in the Notice of Revision or 

Disallowance dated ________________________, as set out below: 

Claim Type 

(Pre-filing Claim, 

Restructuring Claim) 

Claim as Allowed or 

Revised per Notice of 

Revision or Disallowance 

Claim amount per 

Creditor 

 $ $ 

 $ $ 

 $ $ 

 $ $ 

 

(Insert particulars of your Claim per Notice of Revision or Disallowance, and the value 

of your Claim as asserted by you.) 

4. REASONS FOR DISPUTE: 

Provide full particulars of the Claim and supporting documentation, including amount, 

description of transaction(s) or agreement(s) giving rise to the Claim, name of any 

guarantor(s) which has guaranteed the Claim, and amount of Claim allocated thereto, 

date and number of all invoices, particulars of all credits, discounts, etc. claimed. The 

particulars provided must support the value of the Claim, as stated by you in item 3 

above. 

 

 

 

 

 

111



 

 

 

 

 

If you intend to dispute the Notice of Revision or Disallowance, you must notify the 

Monitor of such intent by delivery to the Monitor of a Dispute Notice in accordance with 

the Claims Process Order such that it is received by the Monitor by 5:00 p.m. no later 

than fourteen (14) calendar days after you receive such Notice of Revision or 

Disallowance at the following address by prepaid registered mail, courier, personal 

delivery, facsimile transmission or email: 

Ernst & Young Inc.   

Court-appointed Monitor of Laurentian University of Sudbury  

Ernst & Young Tower 

100 Adelaide Street West, P.O. Box 1 

Toronto, Ontario M5H 0B3 

 

Hotline: 1-888-338-1766 / 1-416-943-3057 

Email:  LaurentianUniversity.monitor@ca.ey.com 
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

 Court File No. CV-21-00656040-00CL 

 ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceedings commenced at Toronto 

 

AMENDED AND RESTATED CLAIMS PROCESS 

ORDER 

 THORNTON GROUT FINNIGAN LLP 

3200 – 100 Wellington Street West 

TD West Tower, Toronto-Dominion Centre 

Toronto, ON   M5K 1K7 

 

D.J. Miller (LSO# 344393P) 

Email: djmiller@tgf.ca   

 

Mitchell W. Grossell (LSO# 69993I) 

Email: mgrossell@tgf.ca 

 

Andrew Hanrahan (LSO# 78003K) 

Email: ahanrahan@tgf.ca 

Derek Harland (LSO# 79504N) 

Email: dharland@tgf.ca 

Tel: 416-304-1616 

 

Lawyers for the Applicant 
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This is Exhibit “C” referred to in the Affidavit of Dr. Robert Haché 
sworn by Dr. Robert Haché of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, on December 13, 2021 in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

Commissioner for Taking Affidavits (or as may be) 
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Court File No. CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE CHIEF 

JUSTICE MORAWETZ 

) 
) 
) 

TUESDAY, THE 17TH 

DAY OF AUGUST, 2021 

 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT 
ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

Applicant 

AMENDED COMPENSATION CLAIMS PROCESS ORDER 

THIS MOTION, brought by the Applicant pursuant to the Companies' Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) for an order, among other 

things, approving the methodology for the identification and determination of Compensation 

Claims (as defined below), was heard this day by videoconference via Zoom in Toronto, Ontario 

due to the COVID-19 pandemic. 

ON READING the Notice of Motion of the Applicant dated August 10, 2021, the Motion 

Record of the Applicant dated September 10, 2021 (the “Motion Record”), the Sixth Report of 

Ernst & Young Inc. (the “Monitor” or “EY”) dated August 12, 2021 (the “Sixth Report”), the 

Eighth Report of the Monitor dated September 28, 2021, the Responding Motion Record of 

Huntington University dated August 13, 2021, and on hearing the submissions of counsel for the 

Applicant, counsel for the Monitor, counsel for the Laurentian University Faculty Association, 

counsel for Thorneloe University and those other parties listed on the Counsel Slip, no one else 

appearing although duly served with the Applicant’s Motion Record as appears from the Affidavit 

of Service of Khadija Waqqas dated August 11, 2021, and the Affidavit of Service of Derek 

Harland dated September 22, 2021. 
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ON BEING ADVISED that certain claims were excluded from the operation of the Claims 

Process Order (as defined below), and that the Applicant now wishes to establish a claims process 

with respect to the Compensation Claims (as defined below). 

Service 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby validated so that this Motion is properly returnable today and hereby dispenses 

with further service thereof. 

DEFINITIONS AND INTERPRETATION 

2. The following terms shall have the following meanings ascribed thereto: 

(a) “Applicant” or “LU” means Laurentian University of Sudbury; 

(b) "Business Day" means a day, other than a Saturday or a Sunday, on which banks are 

generally open for business in Toronto, Ontario; 

(c) "CCAA" has the meaning ascribed to it in the preamble to this Order; 

(d) “Claims Process Order” means the Amended and Restated Claims Process Order 

dated May 31, 2021, as such Claims Process Order may be further amended from time 

to time; 

(e) “Compensation Claims” mean the following claims against the Applicant: 

(i) all claims in respect of the following, which shall be collectively referred to 
as “Employee Claims”: 

(1) claims of any Employee or Retiree for amounts owing to him or her 
in his or her capacity as a current or former employee of the 
Applicant, including without limitation, claims on account of wages, 
salaries, any other form of compensation (whether sales-based, 
incentive-based, deferred, retention-based, share-based, or 
otherwise), termination or severance pay, employee benefits 
(including, but not limited to, medical and similar benefits, disability 
benefits, relocation or mobility benefits, and benefits under 
employee assistance programs), pension and retirement benefits 
(including the Registered Pension Plan, RHBP and SuRP), vacation 
pay, and employee expenses; 
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(2) claims of any Employee or Retiree arising from the administration, 
management or oversight of any of the pension plans or employee 
benefit plans administered or sponsored by the Applicant (including 
the Registered Pension Plan, RHBP and SuRP); and 

(3) claims by any Employee or Retiree, or the surviving spouse or other 
beneficiary of any Employee or Retiree, for other amounts owing to 
such Person in their capacity as an Employee, as plan member, 
surviving spouse or other beneficiary of the plan, to the extent not 
already captured in subparagraphs 2(e)(i)(1) or 2(e)(i)(2) of this 
Order (“Other Employee Claims”); 

(ii) claims by any Employee or Union (whether on behalf of an Employee or 
otherwise) in respect of grievances under any collective agreement to which 
the Applicant is party, whether such grievance arose prior to or after the 
Filing Date and is in respect of any matter that: 

(1) is based in whole or in part on facts existing prior to the Filing Date, 
related to a time period prior to the Filing Date; or 

(2) arises as a result of the restructuring of the Applicant prior to the 
date of this Order, including for greater certainty any grievance 
related to the Union Restructuring Agreements 

(collectively, “Grievance Claims”); 

(iii) claims by any Union arising pursuant to section 33(5) of the CCAA (“Union 
Claims”); and 

(iv) claims by Huntington University, University of Sudbury, Thorneloe 
University, the Sudbury Neutrino Observatory Laboratory, the Mining 
Innovation Rehabilitation and Applied Research Corporation or the Centre 
for Excellence in Mining Innovation, or any current or former employee of 
any of the foregoing entities or such current or former employee’s surviving 
spouse or other beneficiaryany of the Third Parties, in each case made on 
behalf of any of their respective Third Party Employees, in each case solely 
in respect of any claims relating to the participation of their current or 
former employees in the RHBP (“Third Party RHBP Claims”). 

For greater certainty, Compensation Claims shall not include any D&O Claims as such 
term is defined in the Claims Process Order; 

(f) “Compensation Claimant” means any Person asserting a Compensation Claim; 

(g) “Compensation Claim Information” means the information relating to a 

Compensation Claimant, including Personal Information and the description of the 
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Compensation Claims held by the Compensation Claimant, to be used in the calculation 

of the Compensation Claimant’s Compensation Claim in accordance with the 

Compensation Claims Methodology, based on the books and records of the Applicant; 

(h) “Compensation Claim Inquiry Form” means the blank information form, 

substantially in the form attached hereto as Schedule “D”, that any Person who believes 

that they have a Compensation Claim but did not receive a Statement of Compensation 

Claim from the Monitor may fill out and deliver to the Monitor; 

(i) “Compensation Claims Bar Date” means 5:00 p.m. (prevailing Eastern Time) on 

October 14, 2021, or, in respect of an Employee Claimant or Person that receives a 

Statement of Compensation Claim in accordance with paragraph 18 or 19 of this Order, 

respectively, the date that is 30 calendar days after the date on which the Monitor sends 

the Statement of Compensation Claim to the Employee Claimant or Person, as 

applicable; 

(j) “Compensation Claims Methodology” means the methodology, including the 

underlying assumptions set forth or incorporated therein, to be used to calculate the 

Compensation Claims, attached hereto as Schedule “A”; 

(k) “Court” means the Ontario Superior Court of Justice (Commercial List); 

(l) “CPO Claim” means any claim called for pursuant to the Claims Process Order; 

(m) “Creditors' Meeting” means the meeting or meetings of Compensation Creditors (and 

any other creditors) scheduled pursuant to further Order of this Court for the purposes 

of voting on a Plan, if and when filed with this Court; 

(n) “Directors” means all current and former directors of the Applicant, and "Director" 

means any one of them, including, for greater certainty any current or former member 

of the Board of Governors of the Applicant; 

(o) “Duplicate Claim” means a claim that is asserted against the Applicant or an Officer 

or Director that duplicates in whole or in part another Compensation Claim or CPO 

Claim; 
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(p) “Employees” means the current and former employees of the Applicant; 

(q) “Employee Claim” has the meaning ascribed to it in subparagraph 2(e)(i) of this Order; 

(r) “Employee Claimant” means any Compensation Claimant asserting an Employee 

Claim; 

(s) "Filing Date" means February 1, 2021; 

(t) “Grievance Claim” has the meaning ascribed to it in subparagraph 2(e)(ii) of this 

Order; 

(u) "Initial Order" means the Amended and Restated Initial Order dated February 11, 

2021 (as such order may be further supplemented, amended or varied from time to 

time); 

(v) “LUFA” means Laurentian University Faculty Association; 

(w) “LUFA MOU” means the memorandum of understanding entered into between the 

Applicant and LUFA dated April 7, 2021; 

(x) “LUFA Term Sheet” means the term sheet, including its schedules (including for 

greater certainty, the Pension Term Sheet dated April 7, 2021), entered into between 

the Applicant and LUFA dated April 7, 2021; 

(y) “LUSU” means Laurentian University Staff Union; 

(z) “LUSU Term Sheet” means the term sheet, including its schedules (including for 

greater certainty, the Pension Term Sheet dated April 7, 2021), entered into between 

the Applicant and LUSU dated April 5, 2021; 

(aa) “Monitor” means Ernst & Young Inc., in its capacity as monitor of the Applicant 

pursuant to the Initial Order; 
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(bb) “Notice for Publication to Employees” means the notice to Employee Claimants for 

publication, substantially in the form attached hereto as Schedule “D”, or such Notice 

for Publication as translated into French; 

(cc) “Notice of Dispute” means the notice to be filed by a Compensation Claimant pursuant 

to paragraph 23 of this Order substantially in the form attached hereto as Schedule “E”; 

(dd) “Officers” means all current and former officers of the Applicant, and "Officer" means 

any one of them; 

(ee) "Person" is to be interpreted broadly and includes any individual, firm, general or 

limited partnership, joint venture, trust, corporation, limited or unlimited liability 

company, unincorporated organization, association, trust, collective bargaining agent, 

joint venture, federal or provincial government body, agency or Ministry, regulatory 

body, officer or instrumentality thereof, or any juridical entity, wherever situate or 

domiciled, and whether or not having legal status, howsoever designated or constituted, 

and whether acting on their own or in a representative capacity; 

(ff) “Personal Information” means personal information relating to a particular Employee 

based on the books and records of the Applicant as at the date of termination of such 

Employee, as may be amended or updated from time to time; 

(gg) "Plan" means any plan of compromise or arrangement filed by the Applicant in the 

CCAA Proceeding, if and when filed, as revised, amended, modified or supplemented 

from time to time in accordance with its terms; 

(hh) "Proven Claim" means a Compensation Claim as finally determined in accordance 

with this Order; 

(ii) “Registered Pension Plan” means the Retirement Plan of Laurentian University of 

Sudbury, Registration No. 0267013; 

(jj) “Retiree” means a former employee of the Applicant who has retired from the 

Applicant, with such retirement being effective prior to April 30, 2021; 
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(kk) “RHBP” means the Retirees Health Benefit Plan administered by the Applicant, 

including as it relates to Employees, Retirees and Third Party Employees; 

(ll) “Statement of Compensation Claim” has the meaning ascribed to it in paragraph 13 

of this Order; 

(mm) “SuRP” means all supplementary pension arrangements including the Laurentian 

University Supplemental Retirement Plan and all individual contractual supplementary 

pension arrangements; 

(nn) “Third Parties” means Huntington University, Thorneloe University, University of 

Sudbury, Sudbury Neutrino Observatory Laboratory, Mining Innovation Rehabilitation 

and Applied Research Corporation, and Centre for Excellence in Mining Innovation; 

(oo) “Third Party Employees” means any current or former employee of a Third Party, 

including any retirees or surviving spouses of retirees of the Third Party, who 

participateparticipated in the RHBP; 

(pp) “Third Party RHBP Claim” has the meaning ascribed to it in subparagraph 2(e)(iv) 

of this Order; 

(qq) “Third Party RHBP Claims Bar Date” means 5:00 p.m. (prevailing Eastern Time) 

on November 26, 2021; 

(rr) (qq) “Union Claim” has the meaning ascribed to it in subparagraph 2(e)(iii) of this 

Order; 

(ss) (rr) “Union Restructuring Agreements” means collectively, the LUFA Term Sheet, 

the LUSU Term Sheet and the LUFA MOU; and 

(tt) (ss) “Unions” means collectively, LUFA and LUSU. 

3. THIS COURT ORDERS that all references as to time herein shall mean local time in 

Toronto, Ontario, Canada, and any reference to an event occurring on a Business Day shall mean 

prior to 5:00 p.m. on such Business Day, unless otherwise indicated herein. 
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4. THIS COURT ORDERS that all references to the word “including” shall mean 

“including without limitation”. 

5. THIS COURT ORDERS that all references to the singular herein include the plural, the 

plural include the singular, and any gender includes all genders. 

APPROVAL OF COMPENSATION CLAIMS METHODOLOGY 

6. THIS COURT ORDERS that the Compensation Claims Methodology is approved and 

shall govern the determination of all Compensation Claims. 

7. THIS COURT ORDERS AND DECLARES that: 

(a) the Compensation Claims Methodology shall be final and binding on the Applicant and 

all Compensation Claimants with respect to the determination of all Compensation 

Claims; 

(b) no Compensation Claimant filing a Notice of Dispute shall directly or indirectly assert, 

advance, re-assert or re-file any Compensation Claim that is not calculated in 

accordance with the Compensation Claims Methodology; and 

(c) any Compensation Claim that is directly or indirectly asserted, advanced, re-asserted 

or re-filed that is not calculated in accordance with the Compensation Claims 

Methodology shall be disallowed. 

8. THIS COURT ORDERS that, in accordance with the Compensation Claims 

Methodology, in the event that a LUFA Terminated Employee or LUSU Terminated Employee 

(each as defined in the Compensation Claims Methodology) is recalled for a permanent position 

prior to the distribution of any amounts pursuant to a Plan, such Compensation Claimants’ 

Termination and Severance Claim (as defined in the Compensation Claims Methodology) shall be 

reduced to any base salary for the period from the date of termination to the date of the recall. 

NOTICE OF COMPENSATION CLAIMS PROCESS 

9. THIS COURT ORDERS that: 

(a) within five (5) Business Days following the granting of this Order, the Monitor will 

post on its website at www.ey.com/ca/laurentian an electronic copy of the Motion 
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Record relating to the within motion and will also, as a separate link, post an electronic 

copy of the following documents: 

(i) this Order; and 

(ii) the Compensation Claims Methodology (in both English and French); 

(b) by no later than September 10, 2021, the Monitor will post on its website, as a separate 

link, copies of the following documents (in both French and English): 

(i) the Notice for Publication to Employee Claimants; and 

(ii) Compensation Claim Inquiry Form; and  

(c) by no later than September 17, 2021, the Monitor shall cause the Notice for Publication 

to Employee Claimants to be published in English in the Globe and Mail (National 

Edition) and the Sudbury Star, and in French in Le Voyageur. 

COMPENSATION CLAIMS PROCESS 

Information Sharing 

10. THIS COURT ORDERS that forthwith following the granting of this Order, the 

Applicant shall make commercially reasonable efforts to inform the Monitor of all potential 

Compensation Claimants that may have Compensation Claims by providing the Monitor with a 

list of all potential Compensation Claimants and their last known address according to the books 

and records of the Applicant. 

10A. THIS COURT ORDERS that to the extent such information is not available to or 

provided by the Applicant, each of the Third Parties shall forthwith, and by no later than seven 

calendar days following written request from the Monitor: (a) inform the Monitor of all Third Party 

Employees on behalf of which the Third Party may be entitled to assert a Third Party RHBP Claim, 

and (b) to the extent available to the Third Party based on the Third Party’s books and records, 

provide the Monitor with the Compensation Claim Information with respect to such Third Party 

Employees who, as at April 30, 2021, were eligible to receive benefits under the RHBP that is 

necessary for the Monitor to complete the Statements of Compensation Claim and calculate the 

Third Party RHBP Claims for such Third Parties (on behalf of eligible Third Party Employees).  
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Each of the Third Parties shall inform the Monitor of any change or discrepancy in such 

information as soon as reasonably possible after the discovery of such change or discrepancy. 

10B. THIS COURT ORDERS that, if requested by a Third Party, the Applicant shall provide 

the Third Party with Compensation Claim Information with respect to such Third Party’s Third 

Party Employees that is necessary for the Third Party to administer the Third Party RHBP Claims 

or any payments or distributions in respect thereof on behalf of the Third Party Employees. 

11. THIS COURT ORDERS that the Applicant shall provide the Monitor with the 

Compensation Claim Information available with respect to the Employees and, Retirees, and Third 

Party Employees necessary for the Monitor to complete the Statements of Compensation Claim 

and shall inform the Monitor of any change or discrepancy in such information as soon as 

reasonably possible after the discovery of such change or discrepancy.  

12. THIS COURT ORDERS that the Monitor shall consult with the Unions to verify the 

accuracy of the Compensation Claim Information of their respective members in order to complete 

the Statement of Compensation Claim before sending the completed Statement of Compensation 

Claim to the Compensation Claimants. 

Statements of Compensation Claim 

13. THIS COURT ORDERS that the Monitor, with the assistance of the Applicant and such 

actuarial assistance as they may reasonably require, shall calculate the Compensation Claims in 

accordance with the Compensation Claims Methodology based on each Compensation Claimant’s 

Compensation Claim Information and shall prepare a statement substantially in the form attached 

hereto as Schedule “B” (the “Statement of Compensation Claim”) to be sent by the Monitor to 

each known, potential Compensation Claimant. 

14. THIS COURT ORDERS that the Monitor shall cause the Statements of Compensation 

Claim to be sent to each of the known, potential Compensation Claimants at their respective last 

known municipal address or email address, as recorded in the Applicant’s books and records, sent 

by either prepaid ordinary mail, courier, or electronic mail within twenty-one (21) calendar days 

after the date this Order is granted.  In the case of Third Party RHBP Claims, the Monitor shall 

send Statements of Compensation Claim to each of the Third Parties, in the manner outlined above 

on or before October 22, 2021. 
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14A. THIS COURT ORDERS that upon receipt by the Third Parties of their respective 

Statement of Compensation Claim, the Third Party shall notify, in writing, their Third Party 

Employees, at their respective last known municipal address or email address, of the potential 

Third Party RHBP Claim, and shall be entitled to share with individual Third Party Employees 

information in respect of the portion of the Statement of Compensation Claim that relates to such 

individual. 

15. THIS COURT ORDERS that if a Statement of Compensation Claim is returned to the 

Monitor as having an incorrect address, the Monitor and the Applicant will make reasonable efforts 

to ascertain a correct address for that Compensation Claimant, including consulting with the 

Unions if the Compensation Claimant is a Union member, and attempt to resend the Statement of 

Compensation Claim to such Compensation Claimant. 

16. THIS COURT ORDERS that if the Monitor becomes aware, prior to any distribution in 

accordance with a Plan, that a Compensation Claimant with a RHBP Claim (as defined in the 

Compensation Claims Methodology) is deceased and the remaining benefit term for the spouse of 

the deceased has lapsed, the RHBP Claim for such Compensation Claimant shall be reduced to 

zero.  For greater certainty, this provision applies to a Third Party RHBP Claim, or a portion 

thereof, of a Third Party on behalf of the Third Party Employees. 

17. THIS COURT ORDERS that the sending of the Statement of Compensation Claim in 

accordance with this Order, and the noticing of this Compensation Claims process as set out in 

paragraph 9 of this Order, shall constitute good and sufficient delivery of the Statement of 

Compensation Claim and notice of this Order and the Compensation Claims Bar Date on all 

Compensation Claimants who may be entitled to receive notice and who may have a Compensation 

Claim, and no other notice needs to be given or made and no other document or material needs to 

be sent or served upon any Compensation Claimant in respect of this Order. 

Additional Potential Compensation Claimants 

18. THIS COURT ORDERS that if the Applicant or the Monitor become aware of any further 

Compensation Claims following the date of this Order (including as a result of the termination of 

an Employee after the date of this Order), the Monitor shall, as soon as reasonably practicable, 

send such Person a Statement of Compensation Claim, and direct such Person to the documents 
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posted on the Monitor’s Website, or otherwise respond to a request for documents or information 

as the Monitor considers appropriate in the circumstances. 

19. THIS COURT ORDERS that any Person who believes they have a Compensation Claim 

and has not received a Statement of Compensation Claim shall submit a Compensation Claim 

Inquiry Form to the Monitor.  The Monitor, with the assistance of the Applicant and any relevant 

Union, shall review the Compensation Claim Inquiry Form and attempt to determine whether such 

Person has a Compensation Claim.  Following such determination, the Monitor shall send to the 

requesting Person a Statement of Compensation Claim indicating that Person’s Compensation 

Claims, if any. 

20. THIS COURT ORDERS that any Person who believes they have a Compensation Claim 

and has not received a Statement of Compensation Claim shall submit a Compensation Claim 

Inquiry Form to the Monitor on or before October 14, 2021.  Any Person that does not submit a 

Compensation Claim Inquiry Form on or before October 14, 2021: (a) shall be, and is hereby 

forever barred from asserting a Compensation Claim against the Applicant, (b) shall not, solely in 

respect of the Compensation Claim, be entitled to vote at the applicable Creditors’ Meeting in 

respect of the Plan or to receive any distribution thereunder, and (c) shall not be entitled to any 

further notice of, and shall not be entitled to participate as a Compensation Claimant in these 

proceedings. 

21. THIS COURT ORDERS that any such Person referred to in paragraph 19 of this Order 

may dispute the Statement of Compensation Claim in accordance with paragraph 23 of this Order. 

22. THIS COURT ORDERS that the Monitor, in consultation with the Applicant, is hereby 

authorized to use its reasonable discretion as to the adequacy of compliance with respect to the 

manner and timing in which a Compensation Claim Inquiry Form delivered hereunder is 

completed and executed, and may, where the Monitor is satisfied that a Compensation Claim has 

been adequately proven, waive strict compliance with the requirements of this Order as to 

completion and execution of such Compensation Claim Inquiry Form.  Notwithstanding any other 

provision of this Order, any Compensation Claim Inquiry Form filed with the Monitor after the 

Compensation Claims Bar Date or the Third Party RHBP Claims Bar Date, as applicable, may, in 

the reasonable discretion of the Monitor or subject to further Order of the Court, be deemed to 

have been filed on or before October 14, 2021, or the Third Party RHBP Claims Bar Date in the 
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case of Third Party RHBP Claims, and may be reviewed by the Monitor in accordance with the 

process set out in this Order. 

Disputed Claims 

23. THIS COURT ORDERS that if a Compensation Claimant disputes any of the 

Compensation Claim Information used to calculate its Compensation Claim, as set out in the 

Statement of Compensation Claim, the Compensation Claimant must file a Notice of Dispute with 

the Monitor on or before the Compensation Claims Bar Date or the Third Party RHBP Claims Bar 

Date, as applicable. 

23A. THIS COURT ORDERS that if a Third Party Employee is not included in the Statement 

of Compensation Claim sent to a Third Party or disputes any of the Compensation Claim 

Information used to calculate the portion of the Third Party RHBP Claim relating to such 

individual, as set out in the Statement of Compensation Claim delivered to the Third Party, the 

Third Party Employee shall advise the Third Party by no later than November 15, 2021, and such 

Third Party shall review such information and determine if a Notice of Dispute is to be filed with 

the Monitor.  For greater certainty, all Notices of Dispute shall be filed on or before the Third Party 

RHBP Claims Bar Date. 

24. THIS COURT ORDERS that any Notice of Dispute with respect to an individual 

Employee or Retiree shall be filed by such individual Employee or Retiree, as applicable.  For 

greater certainty, the Unions shall not file a Notice of Dispute on behalf of their respective 

Employees or Retirees, as applicable.  Notwithstanding the foregoing, the Monitor is permitted to 

provide the applicable Unions with summary information in respect of the Employee Claims as 

they relate to members of that Union. 

25. THIS COURT ORDERS that ifany Notice of Dispute with respect to the Third Party 

RHBP Claims shall be filed and responded to by the applicable Third Party on behalf of any Third 

Party Employees, and shall not be filed by individual Third Party Employees or the Unions on 

behalf of their members.  If any Compensation Claimant does not file a Notice of Dispute in 

accordance with paragraph 23, then the Compensation Claim of such Compensation Claimant, 

shall be deemed to be a Proven Claim in the amount set out in the applicable Statement of 

Compensation Claim. 
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26. THIS COURT ORDERS that any Compensation Claimant that does not file a Notice of 

Dispute as provided for herein such that the Notice of Dispute is received by the Monitor on or 

before the Compensation Claims Bar Date or the Third Party RHBP Claims Bar Date, as 

applicable: (a) shall be, and is hereby forever barred from asserting or enforcing against the 

Applicant any other Compensation Claim that is not set forth in the Statement of Compensation 

Claim, (b) shall not be entitled to vote at the applicable Creditors’ Meeting in respect of the Plan, 

or to receive any payment or distribution thereunder, with respect to any other Compensation 

Claim, and (c) shall not be entitled to any further notice of, and shall not be entitled to participate 

as a Compensation Claimant in these proceedings with respect to any other Compensation Claim. 

Resolution of Disputed Compensation Claims 

27. THIS COURT ORDERS that in the event that a Notice of Dispute is received or deemed 

to be received by the Monitor prior to the Compensation Claims Bar Date or the Third Party RHBP 

Claims Bar Date, as applicable (or such later date as the Court may otherwise direct), the Monitor, 

in consultation with the Applicant, shall attempt to resolve the dispute. If the dispute cannot be 

resolved within a reasonable period of time or in a manner satisfactory to the Applicant, the 

Monitor and the applicable Compensation Claimant, then paragraphs 35 to 39 of the Claims 

Process Order shall apply. 

Adequacy of Compliance 

28. THIS COURT ORDERS that the Monitor, in consultation with the Applicant, is hereby 

authorized to use its reasonable discretion as to the adequacy of compliance with respect to the 

manner and timing in which a Notice of Dispute delivered hereunder is completed and executed, 

and may, where the Monitor is satisfied that a Compensation Claim has been adequately proven, 

waive strict compliance with the requirements of this Order as to completion and execution of such 

Notice of Dispute.  Notwithstanding any other provision of this Order, any Notice of Dispute filed 

with the Monitor after the Compensation Claims Bar Date or the Third Party RHBP Claims Bar 

Date, as applicable, may, in the reasonable discretion of the Monitor or subject to further Order of 

the Court, be deemed to have been filed on or before the Compensation Claims Bar Date or the 

Third Party RHBP Claims Bar Date, as applicable, and may be reviewed by the Monitor in 

accordance with the process set out in this Order. 
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GENERAL 

29. THIS COURT ORDERS that the Monitor and the Applicant shall attempt to identify all 

Duplicate Claims, and may at any time seek directions from the Court as to which Person or 

Persons shall be given sole or primary carriage with respect to the assertion of any Compensation 

Claim that is a Duplicate Claim, and with respect to the process and procedures for resolving 

Duplicate Claims. 

30. THIS COURT ORDERS that, pursuant to clauses 7(1)(a) and 7(2)(d) of the Personal 

Information Protection and Electronic Documents Act (Canada), the Monitor may collect and use 

Personal Information of the Employees, but only in a manner which is in all material respects 

identical to the prior use of such information by the Applicant or otherwise to the extent desirable 

or required to fulfill the Monitor’s duties as are required by this Order or by this Court from time 

to time. 

31. THIS COURT ORDERS that paragraphs 40 to 44 and 47 to 54 of the Claims Process 

Order shall apply to this Order, with any minor amendments that are necessary in respect of 

Compensation Claims. 

 
__________________________________ 
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SCHEDULE “A” 
COMPENSATION CLAIMS METHODOLOGY 

1. Capitalized terms used herein but not otherwise defined shall have the meanings ascribed 
to such terms in the Compensation Claims Process Order. 

2. This Schedule sets out the methodology for calculating all Compensation Claims and 
includes without limitation, claims of activeActive Employees as of the date of the 
Compensation Claims Process Order (“Active EmployeeEmployees”), Employees whose 
employment with the Applicant was terminated by the Applicant or who received notice 
of termination of employment between the Filing Date and the date of the Compensation 
Claims Process Order (“Terminated Employees”), former employees whose employment 
with the Applicant ended on or before the Filing Date, other than Retirees (“Former 
Employees”) and retirees who retired from employment with the Applicant and were 
eligible to receive Registered Pension Plan payments or to make claims under the RHBP 
prior to the Filing Date (“Retirees”).   

3. Any claim of Active Employees, Terminated Employees, Former Employees, or Retirees 
that is not a Compensation Claim must be filed in accordance with the Claims Process 
Order. 

4. The methodology set out in this Schedule has primarily been based upon the provisions of 
applicable collective agreements, employment contracts, terms and conditions of 
employment, or internal policies.  However, in the case of any difference as between this 
Schedule and any applicable agreement, contract or policy, the specific methodology set 
out in this Schedule shall govern. 

5. The methodology set out in this Schedule has been established solely for the purpose of 
determining Compensation Claims within the Compensation Claims Process.  For greater 
certainty, this methodology shall not otherwise be used to establish any precedent for future 
employee related entitlements following the emergence of LU from the CCAA proceeding.  

Part I –- Termination and Severance Claim Methodology 

6. The methodology set forth in this Part I (the “Termination and Severance Claim 
Methodology”) shall be utilized to calculate termination and severance claims of 
Terminated Employees (“Termination and Severance Claim”). 

A. LUFA and Academic Senior Leaders  

7. The Termination and Severance Claims of Terminated Employees who were members of 
the bargaining unit set out in the collective agreement between LUFA and the Applicant 
(the “LUFA CA”)  (the “LUFA Terminated Employees”) will be calculated as follows: 

(a) Pay in lieu of Notice/ Severance Claim: Subject to any cap or other limitations 
provided for herein, each LUFA Terminated Employee shall be entitled to a 
Termination and Severance Claim equal to an amount of base salary calculated as 
follows: 
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(i) 12 months’ notice less working notice or pay in lieu of (the “LUFA Notice 
Claim”); plus  

(ii) 6 months base severance plus 1 month severance for each year of service 
(rounded to the nearest whole year) (the “LUFA Severance Claim”); 

(LUFA Notice Claim and LUFA Severance Claim together, the “LUFA Notice and 
Severance Claim”). 

(b) Subject to any cap or other limitations provided for herein, no tenured LUFA 
Terminated Employees will receive less than 18 months LUFA Severance Claim. 

(c) Subject to any cap or other limitations provided for herein, LUFA Terminated 
Employees in their probationary period at the date of termination: i) with less than 
3 years service will receive no less than 9 months LUFA Severance Claim; and ii) 
with 3 years or more service will receive no less than 18 months LUFA Severance 
Claim. 

(d) For purposes of the calculation of the LUFA Severance Claim, years of service 
shall be calculated for the period from the date of full-time LUFA employment to 
the date of termination for such LUFA Terminated Employee. 

(e) For purposes of the calculation of the LUFA Notice Claim, working notice shall be 
calculated for the period from April 12, 2021 to the date of termination (being April 
30, 2021 or May 15, 2021 as the case may be) for such LUFA Terminated 
Employee. 

(f) Notwithstanding any other provisions herein, a maximum or cap shall apply to the 
LUFA Severance Claim or any claims arising therein, being the number of months 
from the completion of the notice period as reflected by the LUFA Notice Claim to 
the month in which such LUFA Terminated Employee reaches age 65. 

(g) To the extent a LUFA Terminated Employee was hired on the basis of a limited 
term, the LUFA Notice and Severance Claim shall be calculated for the period from 
the date of termination to the original end date of the term. 

(h) The base salary to be utilized for calculating the LUFA Notice and Severance Claim 
or any claims arising pursuant to this Termination and Severance Claim 
Methodology shall be the base salary of such LUFA Terminated Employee as at 
April 30, 2021.  

(i) Employees who elected to retire pursuant to the Retirement Incentive Program set 
out in the LUFA Term Sheet and announced on March 28, 2021 (excluding those 
individuals who previously gave notice of retirement or resignation prior to electing 
to retire pursuant to the Retirement Incentive Program) are eligible for a LUFA 
Notice and Severance Claim as provided for herein.  
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(j) LUFA Terminated Employees who gave notice of retirement or resignation prior 
to April 12, 2021 (including those that subsequently elected to retire pursuant to the 
Retirement Incentives Program) will have their LUFA Notice and Severance Claim 
limited to the period from the date of termination to their original planned date of 
retirement or resignation. 

(k) Recall Rights: To the extent a LUFA Terminated Employee is recalled for a 
permanent full time position during the CCAA Proceeding prior to the distribution 
of any amounts pursuant to a Plan, their LUFA Notice and Severance Claim will 
be reduced to any base salary for the period from the date of termination to the date 
of the recall. 

(l) Employee Benefits Claim: a claim for loss of all employee benefits including but 
not limited to, pension accruals, group insurance, medical, dental and similar 
benefits, but excluding RHBP, SuRP, and vacation pay (“Employee Benefits”) 
shall be calculated at a rate of 13.69% of the amount provided for in the LUFA 
Notice and Severance Claim. 

(m) Employee Overload Teaching Credits Claim: A claim for accrued and unpaid 
overload teaching credits as at the LUFA Terminated Employee’s date of 
termination calculated as follows: 

(i) Total number of overload teaching credits existing as at April 30, 2021, 
pursuant to the books and records of the Applicant, multiplied by $1,777.67 
($5,333 for every three credits). 

(n) Other Employee Claims or Benefits: The calculation provided for in this 
Termination and Severance Claim Methodology shall constitute the full 
Termination and Severance Claim of the LUFA Terminated Employees.  For 
clarity, other than any potential RHBP Claim, SuRP Claim, Vacation Pay Claim, 
Pre-Filing Grievance Claim or Pension Plan Claim, as applicable and as set out in 
this Schedule, no additional claim shall be provided regarding any other employee 
benefits or claims in respect of the LUFA Terminated Employee’s prior 
employment with, or termination from the Applicant, or any amendments to the 
terms and conditions of employment provided for in the LUFA Term Sheet 
(inclusive of the Pension Term Sheet dated April 7, 2021 (the “Pension Term 
Sheet”)), including amendments to the LUFA CA or the Registered Pension Plan. 

(o) Any RHBP Claim of a LUFA Terminated Employee shall be as provided for in the 
RHBP Claim Methodology section herein. 

(p) Any SuRP Claim of a LUFA Terminated Employee shall be as provided for in the 
SuRP Claim methodology section herein. 

(q) Any Vacation Claim of a LUFA Terminated Employee shall be as provided for in 
the Vacation Claim Methodology section herein. 
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(r) Any Grievance Award Claim shall be as provided for in the Grievance Award 
Claim Methodology section herein. 

(s) Any Pension Plan Claim shall be zero as provided for in the Pension Plan Claim 
Methodology section herein. 

(t) Any Employment/Professional/Research Allowances shall be zero as provided for 
in the Employment/Professional/Research Allowances Methodology section 
herein. 

B. Academic Senior Leaders 

8. The Termination and Severance Claims of Academic Senior Leaders, who had the right to 
return or join the faculty upon the termination of their appointment as an Academic Senior 
Leader (the “Terminated Academic Senior Lenders”) shall be calculated in accordance 
with the LUFA Termination and Severance Methodology above.   

Administrative Leave –- Terminated Academic Senior Leaders Claim 

9. Terminated Academic Senior Leaders previously entitled to administrative leave based on 
the Senior Leaders Terms and Conditions with Laurentian University dated June 21, 2019 
shall have an Administrative Leave Claim calculated as: 

(a) the base salary for the period of their unused accrued academic leave as at April 30, 
2021 (the “Accrued Leave Period”). 

(b) the base salary to be utilized for calculating the Administrative Leave Claim shall 
be the base salary as at April 30, 2021 of the Terminated Academic Senior Leader. 

(c) Benefits Claim: a claim for loss of Employee Benefits, calculated at the rate of 
13.69% of the base salary for the Accrued Leave Period. 

C. LUSU 

10. The Termination and Severance Claims of Terminated Employees who were members of 
the bargaining unit set out in the collective agreement between LUSU and the Applicant 
(the “LUSU CA”) (the “LUSU Terminated Employees”) will be calculated as follows:  

(a) Pay in lieu of Notice/ Severance Claim: Subject to any cap or other limitations 
provided for herein, the LUSU Terminated Employee shall be entitled to a 
Termination and Severance Claim equal to an amount of base salary calculated as 
follows:  

(i) 2 months’ notice plus: 

a) in the case of LUSU Terminated Employees with greater than 
twenty-five (25) years of service, one hundred (100) working days’ 
notice; 
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b) in the case of LUSU Terminated Employees with greater than 
fifteen (15) years of service but less than twenty-five (25) years of 
service, eighty-eight (88) working days’ notice; 

c) in the case of LUSU Terminated Employees with greater than ten 
(10) years of service but less than fifteen (15) years of service, 
sixty-six (66) working days’ notice; 

d) in the case of LUSU Terminated Employees with greater than five 
(5) years of service but less than ten (10) years of service, forty-
four (44) working days’ notice; and 

e) in the case of LUSU Terminated Employees with less than five (5) 
years of service, twenty-two (22) working days’ notice, 

in all cases, less any working notice or pay in lieu of notice provided to 
any LUSU Terminated Employee (the “LUSU Notice Claim”); plus 

(ii) 3 months base severance plus 0.5 months severance for each year of service 
(rounded to nearest whole year), (the “LUSU Severance Claim”); 

(together, the LUSU Notice Claim and LUSU Severance Claim shall be referred to 
as the “LUSU Notice and Severance Claim”). 

(b) For purposes of the calculation of the LUSU Notice Claim, working notice shall be 
calculated for the period from April 12, 2021 to the date of termination.   

(c) For purposes of the calculation of the LUSU Severance Claim, years of service 
shall be calculated for the period from the continuous service date to the date of 
termination of such LUSU Terminated Employee plus the LUSU Notice Claim.  

(d) The base salary to be utilized for calculating the LUSU Notice and Severance Claim 
or any claims arising pursuant to this Termination and Severance Claim 
Methodology shall be the base salary of such LUSU Terminated Employee as at 
April 30, 2021. 

(e) LUSU Terminated Employees who gave notice of retirement or resignation prior 
to April 12, 2021 will have their LUSU Notice and Severance Claim limited to the 
period from the date of termination to their original planned date of retirement or 
resignation. 

(f) Recall Rights: To the extent a LUSU Terminated Employee is recalled for a 
permanent full time position during the CCAA Proceeding prior to the distribution 
of any  amounts pursuant to a Plan, their LUSU Notice and Severance Claim will 
be reduced to any base salary from the period from the date of termination to the 
date of the recall. 
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(g) Employee Benefits Claim. The LUSU Terminated Employees shall be entitled to 
an Employee Benefits Claim calculated at a rate of 17.72% of base salary for the 
maximum statutory notice period of 8 weeks less working notice. The LUSU 
Severance Claim shall be based on the base salary of such LUSU Terminated 
Employee as at April 30, 2021 and such LUSU Terminated Employee shall not be 
entitled to any other Employee Benefits Claim for the period of the LUSU 
Severance Claim or any Employee Benefits Claim in respect of any notice claim in 
excess of the statutory notice period, and/or as a result of their prior employment 
with or termination from Laurentian. 

(h) Other Employee Claims or Benefits. The calculation provided for in this 
Termination and Severance Claim Methodology shall constitute the full 
Termination and Severance Claims of the LUSU Terminated Employees. For 
clarity, other than any potential RHBP Claim, SuRP Claim, Vacation Pay Claim, 
or Pension Plan Claim, as applicable and as set out in this Schedule, no additional 
claim shall be provided regarding any other employee benefits or claims in respect 
of the LUSU Terminated Employee’s prior employment with or termination from 
the Applicant, or any amendments to terms and conditions provided for in the 
LUSU Term Sheet (inclusive of the Pension Term Sheet), including amendments 
to the LUSU CA or the Registered Pension Plan. 

(i) Any RHBP Claim of a LUSU Terminated Employee shall be as provided for in the 
RHBP Claim Methodology section herein. 

(j) Any SuRP claim of a LUSU Terminated Employee shall be as provided for in the 
SuRP Claim Methodology section herein. 

(k) Any Vacation Claim of a LUSU Terminated Employee shall be as provided for in 
the Vacation Claim Methodology section herein. 

(l) Any Pension Plan Claim shall be zero as provided for in the Pension Plan Claim 
Methodology section herein. 

D. LUAPS  

11. The Termination and Severance Claims of Terminated Employees who were LUAPS 
Members (the “LUAPS Terminated Employees”) will be calculated as follows: 

(a) Pay in lieu of Notice/ Severance Claim. Subject to any cap or other limitations 
provided for herein, the LUAPS Terminated Employee shall be entitled to a 
Termination and Severance Claim equal to an amount of base salary calculated as 
follows:  

(i) 6 months’ notice less working notice or pay in lieu of (the “LUAPS Notice 
Claim”); plus  

(ii) 3 months base severance plus 0.5 month severance for each year of service 
(rounded to the nearest whole year), (the “LUAPS Severance Claim”)  

136



22 

 

LUAPS Notice Claim and LUAPS Severance Claim together, (the “LUAPS Notice 
and Severance Claim”). 

(b) For purposes of the calculation of the LUAPS Notice Claim, working notice shall 
be calculated for the period from April 12, 2021 to the date of termination. 

(c) The base salary to be utilized for calculating the LUAPS Notice and Severance 
Claim or any claims arising pursuant to this Termination and Severance Claim 
Methodology shall be the base salary of such LUAPS Terminated Employee as at 
April 30, 2021. 

(d) LUAPS Terminated Employees who gave notice of retirement or resignation prior 
to April 12, 2021 will have their LUAPS Notice and Severance Claim limited to 
the period from the date of termination to their original planned date of retirement 
or resignation.  

(e) Impact of rehire: To the extent an employee is rehired during the CCAA 
Proceedings for a permanent  full time position prior to the distribution of any 
amounts pursuant to a Plan, their LUAPS Notice and Severance Claim will be 
reduced to any base salary from the period from the date of termination to the date 
of the rehire.  

(f) Employee Benefits Claim.  The LUAPS Terminated Employee shall be entitled to 
an Employee Benefits Claim calculated at a rate of 18.05% of base salary for the 
maximum statutory notice period of 8 weeks less working notice. The LUAPS 
Severance Claim and any Notice Claim in excess of the statutory notice period shall 
be based on only the base salary of such Terminated LUAPS Employee as at April 
30, 2021, and the Terminated LUAPS Employees shall not be entitled to any other 
Employee Benefits Claim for the period of the LUAPS Severance Claim or 
Employee Benefits Claim in respect of any Notice Claim in excess of the statutory 
notice period and/or as a result of their prior employment with or termination from 
the Applicant.  

(g) Other Employee Claims or Benefits. The calculations provided for in this 
Termination and Severance Claim Methodology shall constitute the full 
Termination and Severance Claim of the LUAPS Terminated Employee.  For 
clarity, other than any potential RHBP Claim, SuRP Claim, Vacation Claim, or 
Pension Plan Claim, as applicable and as set out in this Schedule, no additional 
claim shall be provided regarding any other employee benefits or claims in respect 
of LUAPS Terminated Employee’s prior employment with or termination from the 
Applicant or any amendments to the terms and conditions of employment including 
those set out in the LUAPS Terms and Conditions, the Pension Term Sheet, 
including amendments to the Registered Pension Plan. 

(h) Any RHBP Claim shall be as provided for in the RHBP Claim Methodology section 
herein. 
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(i) Any SuRP claim shall be as provided for in the SuRP/ISuRP Claim Methodology 
section herein. 

(j) Any Vacation Claim shall be as provided for in the Vacation Claim Methodology 
section herein. 

(k) Any Pension Plan Claim shall be zero as provided for in the Pension Plan Claim 
Methodology section herein. 

E. Other Non-Unionized Employees and Executives 

12. The Termination and Severance Claims of non-unionized Terminated Employees (other 
than LUAPS members) who were terminated or received notice of termination after the 
Filing Date (the “Non-Unionized Terminated Employees”) will be calculated in 
accordance with the Non-Unionized Terminated Employee’s employment agreement with 
the Applicant, or in the event that no employment agreement exists, in accordance with 
their common law entitlements or pursuant to the Employment Standards Act as outlined 
herein. 

13. The Termination and Severance Claims of Non-Unionized Terminated Employees shall 
include and be calculated as follows: 

(a) the amounts provided for in the Non-Unionized Terminated Employee’s 
employment agreement; or  

(b) where there is no employment agreement, Termination and Severance Claims will 
be based on entitlements as assessed in accordance with common law taking into 
account the age, years of service, compensation and position of the Non-Unionized 
Terminated Employee  

(the “Non-Unionized Employees Termination and Severance Claim”) 

(c) For purposes of the calculation of the Non-Unionized Employees Termination and 
Severance Claim, working notice shall be calculated for the period from April 12, 
2021 to the date of termination.   

(d) The base salary to be utilized for calculating the Non-Unionized Employees 
Termination and Severance Claim or any claims arising pursuant to this 
Termination and Severance Claim Methodology shall be the base salary as at April 
30, 2021 of the Non-Unionized Terminated Employee. 

(e) Employee Benefit Claims. The Non-Unionized Terminated Employee shall be 
entitled to an Employee Benefits Claim calculated at a rate of 18.05% of base salary 
for the maximum statutory notice period of 8 weeks less working notice. The Non-
Unionized Termination and Severance Claim shall be based on only the base salary 
of such Non-Unionized Terminated Employee as at April 30, 2021, and the Non-
Unionized Terminated Employees shall not be entitled to any other Employee 
Benefits Claim for the period of the Non-Unionized Employees Termination and 
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Severance Claim in excess of the statutory notice period and/or as a result of their 
prior employment with or termination from the Applicant. 

(f) Other Employee Claims or Benefits. The calculations provided for in this 
Termination and Severance Claim Methodology shall constitute the full entitlement 
owing to the Non-Unionized Employees.  For clarity, other than any potential 
RHBP Claim, SuRP Claim, Vacation Claim, or Pension Plan Claim, as applicable 
and as set out in this Schedule, no additional claim shall be provided in respect of 
any other employee benefits or claims in respect of Non-Unionized Employee’s 
prior employment with or termination from the Applicant, or any amendments to 
terms and conditions of employment adopted by the Applicant including as set out 
in the Pension Term Sheet including amendments to the Registered Pension Plan. 

(g) Any Vacation Claim shall be as provided for in the Vacation Claim Methodology 
section herein. 

(h) Any RHBP Claim shall be as provided for in the RHBP Claim Methodology section 
herein. 

(i) Any SuRP Claim shall be as provided for in the SuRP Claim Methodology Section 
herein. 

(j) Any Pension Plan Claim shall be zero as provided for in the Pension Plan Claim 
Methodology section herein. 

F. Active Employees 

14. As appropriate, the Termination and Severance Claim Methodology will apply to Active 
Employees or employees who receive notice of termination subsequent to April 12, 2021 
in the event that they become Terminated Employees as a result of termination of their 
employment without just cause, with such modifications to reflect the relevant date of 
termination, including salary as of the date of termination and working notice period, as 
applicable. 

G. Salary Continuance  

15. Where a Former Employee was party to a salary continuance or benefit continuance 
agreement with the Applicant as at the Filing Date, and such salary continuance or benefit 
continuance was stayed as a result of the CCAA Proceedings, such Former Employee shall 
be entitled to a Salary and/or Benefit Continuance Claim calculated as:  

(a) In terms of a claim for salary continuance, the present value calculation of the 
remaining salary owing to the extent provided for in the salary continuance 
agreement discounted at a rate of 4% until the end of the period stated in the 
agreement.  

(b) In terms of a claim for benefit continuance (including early retirement supplement), 
the present value calculation of the remaining benefits to the extent provided for in 

139



25 

 

the benefit continuance agreement discounted at a rate of 4% until the end of the 
period in the agreement and calculated based on the cost to LU of providing the 
benefit at the commencement of the period. 

(c) For either a Salary and/or Benefit Continuance Claim, only agreements with a 
remaining term greater than 2 years will be discounted.  Agreements with a 
remaining term of less than 2 years will not be discounted. 

(d) For greater certainty, there shall be no Salary and/or Benefit Continuance Claim in 
respect of ongoing pension accrual on and after the Filing Date.  

Part II –- Vacation Claim Methodology 

Vacation Claim –- Terminated Employees 

16. The methodology set forth in this Part II (the “Vacation Claim Methodology”) shall be 
utilized to calculate any potential vacation claims (“Vacation Claims”) of Terminated 
Employees. 

17. Subject to the provisions herein, Terminated Employees shall be entitled to a Vacation 
Claim calculated as the daily base salary (determined by taking the base salary and dividing 
by 260) multiplied by the outstanding number of days of vacation that such Terminated 
Employee has accrued on or before the Filing Date in accordance with the collective 
agreement, employment agreement, LU terms and conditions or LU vacation policy for 
such employee, and not otherwise paid for and/or time taken for vacation purposes. 

18. For LUFA Terminated Employees, the Vacation Claim shall be calculated as follows:  

(a) no carry forward from the period prior to June 30, 2020 unless prior written 
approval provided in accordance with the collective agreement and/or Senior 
Leader Terms and Conditions; and 

(b) vacation accrued from July 1, 2020 - January 31, 2021, less amounts/time take 
during this time period. 

19. For LUSU Terminated Employees, LUAPS Terminated Employees and Non-Unionized 
Terminated Employees, the Vacation Claim shall be calculated as follows: 

(a) the vacation entitlement earned in the period from July 1, 2019 to June 30, 2020,  

(b) plus vacation accrued from July 1, 2020 to January 31, 2021, 

(c) less amounts / time taken subsequent to July 1, 2020.  

20. The base salary to be utilized for calculating the Vacation Claim shall be the base salary of 
the Terminated Employee as at April 30, 2021. 
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21. If an Employee resigns or retires after the Filing Date and during the duration of the CCAA 
Proceedings, any vacation entitlements accruing prior to the Filing Date and owing to the 
Employee during the CCAA Proceedings shall be dealt with in accordance with this 
Vacation Claim Methodology.   

Post Filing Vacation Pay  

22. Any vacation pay accrued from and/or payable after the Filing Date to the date of 
termination (the “Post CCAA Vacation Period”) has been paid to Terminated Employees 
as of July 9, 2021, and as such no Vacation Claim exists for the post filing time period. 

23. Where it was determined by the Applicant and Monitor that the Terminated Employee, 
after the Filing Date, used more vacation time than they had accrued during  the Post CCAA 
Vacation Period, the Vacation Claim shall be reduced accordingly by the number of 
vacation days taken in excess of the vacation entitlement accrued for the Post CCAA 
Vacation Period. 

Part III –- RHBP Claim Methodology 

24. The methodology set forth in this Part III (the “RHBP Claim Methodology”) shall be 
utilized to calculate any Compensation Claims related to the termination of the RHBP 
(“RHBP Claims”).   

RHBP Claims –- LU Retirees  

25. LU Retirees or the surviving spouses of LU Retirees who, as of April 30, 2021, had an 
entitlement to benefits under the RHBP will have a RHBP Claim calculated as follows:  

the present value as at April 30, 2021 based on the Maximum Annual Benefit permitted for 
the Retiree, for i) if the primary member is still living - the greater of the number of years 
remaining to age 90 or 3 years, or ii) if the primary member is deceased, the remaining 
benefit term for the surviving spouse being 2 years from the date of death of the primary 
member, using a discount rate of 4%.  

26. The Maximum Annual Benefits to be utilized for purposes of the RHBP Claim shall be 
based upon the current maximum annual benefits as follows, adjusted going forward for 
an annual increase of 1.7%:  

(a) LUFA Members: $1,587/$977 for family plan and single plans, respectively; 

(b) LUSU Members: $1,373/$686 for family plan and single plans, respectively; 

(c) LUAPS Members: $1,587/$977 for family plan and single plans, respectively;  

(d) Executives Members: $1,587/$977 for family plan and single plans, respectively;  

(e) Non-Unionized Employees: $1,373/$816 for family plan and single plans, 
respectively; 
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(f) Third Party Employees: $1,587/$977 for family plan and single plans, respectively. 

27. For greater claritycertainty, LU Retirees do not include retirees of any Third PartiesParty 
retirees. 

RHBP Claims – Terminated Employees  

A. LU Terminated Employees 

28. For LU Terminated Employees who were eligible to receive benefits under the RHBP as 
of April 30, 2021, as outlined below, the RHBP Claim will be calculated using the same 
methodology as the LU Retirees using the date of termination as the commencement of 
their benefit term. 

29. To be eligible to receive benefits under the RHBP as of April 30, 2021, LU Terminated 
Employees must have met the following criteria: 

(a) LU Terminated Employees must have made at least 15 years of contributions to the 
RHBP; and 

(b) LU Terminated Employees must be at least 55 years of age as of April 30, 2021. 

30. For LU Terminated Employees who were not eligible to receive benefits under the RHBP 
as of April 30, 2021 as outlined above, the RHBP Claim for such LU Terminated 
Employees will be zero. 

31. For greater claritycertainty, LU Terminated Employees do not include terminated 
employees of any Third Parties. 

B. Active LU Employees 

32. For LU Active Employees, who are not LU Terminated Employees or LU Retirees, and 
were eligible to receive benefits under the RHBP as of April 30, 2021 as outlined below, 
the RHBP Claim will be calculated using the same methodology as the LU Retirees. 

33. For greater certainty, to be eligible to receive benefits under the RHBP as of April 30, 2021, 
LU Active Employees must have met the following criteria: 

(a) LU Active Employees must have made at least 15 years of contributions to the 
RHBP; and 

(b) LU Active Employees must be at least 55 years of age as of April 30, 2021. 

34. The RHBP Claim for LU Active Employees is based on the assumption that age 65 is the 
commencement of the benefit term for LUFA Members and Senior Leadership Members 
(as defined in the Registered Pension Plan) and that age 62 is the commencement of the 
benefit term for all other Active Employees.  
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35. For LU Active Employees who were not eligible to receive benefits under the RHBP as of 
April 30, 2021 as outlined above, the RHBP Claim for such LU Active Employees will be 
zero. 

36. For greater clarity, LU Active Employees do not include active employees of any Third 
Parties. 

37. Former Employees: for greater certainty there shall be no RHBP Claim in respect of 
Former Employees other than LU Retirees as set out above. 

C. RHBP Claims - Third Parties 

38. The methodology with respect to Third Party RHBP Claims continues to be under 
discussion among LU and the Third Parties and will be subject to further Order of the 
Court.For the purposes of this Methodology, Huntington University, Thorneloe University, 
University of Sudbury, Sudbury Neutrino Observatory Laboratory, Mining Innovation 
Rehabilitation and Applied Research Corporation, and Centre for Excellence in Mining 
Innovation shall be referred to individually as a “Third Party” and collectively as the 
“Third Parties”.  References to Active Employees, Terminated Employees, Former 
Employees, and Retirees in this section of the Methodology, shall refer to the current and 
former employees of the relevant Third Party employer in each case. 

39. The treatment of the Third Party RHBP Claims in this Methodology is entirely without 
prejudice and does not constitute any acknowledgment or admission of liability or 
obligation of any kind by LU, the Third Parties, or their respective directors and officers, 
to any Third Party Employee for any matter or thing whatsoever; provided, however, that, 
subject to paragraph 40, LU shall not assert any claims against a Third Party in respect of 
any Third Party RHBP Claim or any payment or distribution made or to be made by LU 
(whether under a Plan or otherwise) in respect of a Third Party RHBP Claim, including 
any claim for contribution or indemnity. 

40. All other claims relating to the RHBP (the “Other RHBP Claims”), if any, shall be dealt 
with in the claims process commenced pursuant to the Claims Process Order.  For greater 
certainty, the granting of the Compensation Claims Process Order and the approval of this 
Methodology shall be without prejudice to the Other RHBP Claims.  LU and its directors 
and officers shall not be entitled to rely on res judicata or issue estoppel arising from the 
Compensation Claims Process Order or this Methodology in respect of the Other RHBP 
Claims.  Notwithstanding the foregoing, paragraphs 39 and 40 shall be without prejudice 
to any position by LU, if applicable, that the quantification of the Other RHBP Claims be 
reduced as a result of any payments or distributions made or to be made by LU in respect 
of a Third Party RHBP Claim. 

A. Retirees of the Third Parties 

41. The determination of a RHBP Claim in respect of a Retiree of a Third Party or the surviving 
spouse of a Retiree of a Third Party shall be made using the same methodology for LU 
Retirees in paragraphs 25 to 26 of this Methodology. 

143



29 

 

B. Terminated Employees of the Third Parties 

42. The determination of a RHBP Claim in respect of a Terminated Employee of a Third Party 
shall be made using the same methodology for LU Terminated Employees in paragraphs 
28 to 30 of this Methodology. 

C. Active Employees of the Third Parties 

43. The determination of a RHBP Claim in respect of an Active Employee of a Third Party 
shall be made using the same methodology for LU Active Employees in paragraphs 32 to 
37 of this Methodology. 

D. RHBP Claims by the Third Parties on behalf of Third Party Employees 

44. Each of the Third Parties shall be entitled to a Third Party RHBP Claim on behalf of their 
respective Third Party Employees in an amount that is the greater of: 

(a) the total amount of RHBP contributions received by the Applicant from the Third 
Party and on behalf of the Third Party’s employees during the administration of the 
RHBP, net of any RHBP contributions refunded by the Applicant to the Third 
Party; 

Less 

the aggregate amount of RHBP benefits paid to the Third Party retirees or surviving 
spouses on or prior to the Filing Date; and 

(b) the aggregate amount of all RHBP Claims calculated in respect of Retirees, 
Terminated Employees, and Active Employees of the Third Party, in accordance 
with paragraphs 41, 42, and 43 of this Methodology.  

45. For greater certainty, Third Party RHBP Claims in respect of a Third Party Employee’s 
entitlements pursuant to the RHBP may only be made by a Third Party on behalf of its 
Third Party Employees.  Third Party Employees shall not be entitled to a Third Party RHBP 
Claim against the Applicant directly. The making and administration of Third Party RHBP 
Claims by a Third Party on behalf of a Third Party Employee in accordance with the 
Compensation Claims Process Order and this Methodology does not constitute a 
determination by the Court of any Third Party liability or responsibility in respect of the 
RHBP and does not constitute any acknowledgment or admission of liability or obligation 
on any kind by a Third Party in respect of the RHBP. 

46. For greater certainty in respect of the calculation of a Third Party RHBP Claim pursuant to 
paragraph 44(b) of this Methodology, where a Retiree (or surviving spouse of a Retiree), 
Terminated Employee, or Active Employee of a Third Party is not eligible for benefits 
under the RHBP as at April 30, 2021 as determined in accordance with paragraphs 41 to 
43 of this Methodology, the Third Party shall not be entitled to receive a Third Party RHBP 
Claim on behalf of such Third Party Employee and such Third Party Employee shall not 
be entitled to receive any amounts that may be paid or distributed to a Third Party in respect 
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of a Third Party RHBP Claim, calculated in accordance with this Methodology, whether 
under a Plan or otherwise. 

47. Subject to paragraph 40 of this Methodology, except as provided in paragraph 44, the Third 
Parties shall not be entitled to any further amounts in respect of a Third Party RHBP Claim 
of any kind, including but not limited to arising from any contributions or payments made 
by the Third Party to the RHBP or to the Applicant for the purposes of the RHBP, 
regardless of the source or timing of same. 

Part IV –- SuRP Claim Methodology 

48. 39. The methodology set forth in this Part IV (the “SuRP Claim Methodology”) shall be 
utilized to calculate any Compensation Claim related to the termination of the SuRP 
(“SuRP Claims”).  

A. Retirees and Former Employees 

49. 40. For Retirees who were entitled to receive SuRP benefits under the Laurentian 
University Supplemental Retirement Plan as at April 30, 2021, the Retiree shall be entitled 
to a SuRP Claim calculated as follows:  

the present value of: (i) the annual payment amount due under the SuRP as determined by 
Eckler Ltd., Laurentian’s SuRP actuary, in accordance with the terms of the Laurentian 
University Supplemental Retirement Plan text, and (ii) the number of payment years 
remaining, calculated using a discount rate consistent with the interest rates (the “Select” 
and “Ultimate” rates calculated based on the Canadian Institute of Actuaries Standard of 
Practice for Determining Pension Commuted Values) used by Eckler Ltd. for purposes of 
converting the Retiree’s pension streams to an immediate lump sum payment as at the 
individual’s retirement date. 

50. 41. For Former Employees who were entitled to a benefit under the Laurentian University 
Supplemental Retirement Plan as at April 30, 2021, the SuRP Claim will be calculated 
using the same methodology as the LU Terminated Employees described below. 

B. LU Terminated Employees 

51. 42. For LU Terminated Employees who were entitled to a benefit under the Laurentian 
University Supplemental Retirement Plan as at April 30, 2021, the SuRP Claim will be 
calculated by Eckler Ltd. on a lump sum basis, based on a settlement date of April 30, 
2021.  In particular, the SuRP Claim is equal to the difference between the value that would 
have been paid from the Registered Pension Plan if the income tax limits applicable to 
registered pension plans did not apply, and what would be actually payable from the 
Registered Pension Plan. The assumptions used to calculate the value of the SuRP Claim 
are: 

(i) The member’s age at April 30, 2021; 
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(ii) Interest rates used to convert the pension to an immediate lump sum:1.9% 
for 10 years; 3.5% thereafter; 

(iii) Inflation rates used for pension escalation adjustments: 1.1% for 10 years; 
2.0% thereafter; 

(iv) Mortality Table: CPM2014 with generational projection using 
improvement scale CPM-B (60% male / 40% female); 

(v) Form of pension: lifetime with 10-year guarantee; 

(vi) Pension commencement age: 50% probability that pension will commence 
at the age that maximizes the commuted value; 50% probability that pension 
will commence at the earliest age at which the member would be entitled to 
an unreduced lifetime pension; 

(vii) The maximum registered pension allowed under the Income Tax Act is 
assumed to increase by 2.1% for 10 years; 3.0% thereafter.  

52. 43. For greater clarity, this calculation represents the SuRP entitlement that has been 
earned, if any, as of April 30, 2021 based upon years of service and earnings as of April 
30, 2021 utilizing the maximum registered pension plan income tax limit as forecast for 
the year the LU Terminated Employee attains age 62.  

C. Active Employees 

53. 44. For Active Employees who were entitled to a benefit under the Laurentian University 
Supplemental Retirement Plan as of April 30, 2021, the SuRP Claim will be calculated 
using the same methodology as the LU Terminated Employees. 

D. Individual Supplemental Pension Claim Methodology 

54. 45. For a Former Employee or Active Employee entitled to a SuRP under the terms of an 
individual contract of employment (ISuRP), the individual shall be entitled, in addition to 
any SuRP Claim described above, to a further SuRP claim calculated as follows: 

(a) For a Former Employee, the ISuRP entitlement calculated as at the Former 
Employee’s last day of employment,  as determined by Eckler Ltd. in accordance 
with the terms and conditions of the individual employment agreement of the 
Former Employee, plus interest at 1.7% per annum to the Filing Date; 

(b) For an Active Employee, the ISuRP entitlement earned based on earnings and 
service credited as at April 30, 2021 as determined by Eckler Ltd. in accordance 
with the terms and conditions of the individual employment agreement of the 
Active Employee. 
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Part V –- Grievances Award Claim Methodology 

55. 46. Laurentian and LUFA, with the assistance of the Monitor and Mediator/Arbitrator 
William Kaplan, have reviewed all Grievances filed by LUFA in respect of any matter that 
is based in whole or in part on facts existing prior to the Filing Date, related to a time period 
prior to the Filing Date, or arising as a result of the restructuring of the Applicant prior to 
the date of this Order, including for greater certainty any grievance related to the Union 
Restructuring Agreements (“Pre-Filing Grievances”). 

56. 47. All Pre-Filing Grievances have been resolved and/or a process agreed to have the Pre-
Filing Grievances determined. 

57. 48. Where Pre-Filing Grievances have resulted in monetary Claims to be allocated to an 
individual LUFA Member pursuant to Awards/Settlements as a result of the resolution 
process set out above, such individual shall have a Grievance Award Claim as awarded / 
allocated. 

Part VI - Section 33 Claims / Other Union Claims / Changes to Future Compensation 

58. 49. This Compensation Claims Methodology sets out all Compensation Claims arising as 
a result of the restructuring of the Applicant that may be made by Active Employees, 
Terminated Employees, Former Employees and Retirees. 

59. 50. For greater certainty, no further Compensation Claims exist, including but not limited 
to : (i) claims by the Unions pursuant to section 33 of the CCAA, (ii) any concessions 
provided/amendments to collective agreements negotiated during the CCAA, or (iii) any 
changes to policies or terms of employment of any Active Employees, Terminated 
Employees, Former Employees and Retirees. 

Part VII –- Pension Plan Claim  

60. 51. No Compensation Claims exist in respect of amendments made to the Registered 
Pension Plan for any Person.  

61. 52. No Compensation Claims exist in respect of the administration of commuted value 
payments, including the payment of commuted values in installments, under the Registered 
Pension Plan. 

Part VIII - Employment / Professional / Research Allowances 

62. 53. Carry-forward, accrued but unused Employment/Professional/Research Allowances as 
at April 30, 2021 have been reduced to zero in accordance with the LUFA Term Sheet and 
LU amended policy. For Active Employees, Allowances accruing thereafter may be used 
during the course of employment in accordance with the LUFA Term Sheet and/or changes 
to existing terms and conditions of employment. In respect of Active, former or Terminated 
Employees, or Active Employees terminated during the course of the CCAA Proceedings, 
no Compensation Claims exist in respect of accrued but unused Employment / Professional 
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/ Research Allowances as of April 30, 2021, or in respect of any time period prior to the 
individual’s date of termination. 
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SCHEDULE “B” 

FORM OF STATEMENT OF COMPENSATION CLAIM 
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Court File No.: CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, 
c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
LAURENTIAN UNIVERSITY OF SUDBURY 

 
STATEMENT OF COMPENSATION CLAIM 

 

[Date] 

Personal & Confidential 

[Name] 

[Colleague Number] 

[Mailing Address] 

 

THIS DOCUMENT CONTAINS IMPORTANT LEGAL AND PERSONAL INFORMATION.  YOU 
MUST READ IT CAREFULLY AND REVIEW THE INFORMATION CONTAINED HEREIN.  IF 
THE PERSONAL INFORMATION AND DESCRIPTION OF YOUR COMPENSATION CLAIMS 

ARE CORRECT, YOU DO NOT NEED TO TAKE ANY ACTION.  HOWEVER, IF THE 
PERSONAL INFORMATION OR DESCRIPTION OF YOUR COMPENSATION CLAIMS IS 

INCORRECT, YOU MUST FILE A NOTICE OF DISPUTE WITH THE MONITOR BY NO LATER 
THAN OCTOBER 14, 2021, OR IN THE CASE OF A THIRD PARTY RHBP CLAIM, BY NO 

LATER THAN NOVEMBER 26, 2021. 

 

 

Laurentian University of Sudbury (“LU”) filed for protection under the Companies’ Creditors Arrangement 
Act (CCAA) on February 1, 2021 and Ernst & Young Inc. was appointed as the Monitor. Capitalized terms 
used in this Statement of Compensation Claim that are not otherwise defined have the meaning ascribed to 
such terms in the Compensation Claims Process Order and the Sixth Report of the Monitor, copies of which 
are available on the Monitor’s Website at www.ey.com/ca/Laurentian.  

Your Compensation Claim Amount 
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The table below lists your Compensation Claims based on the application of the Compensation Claim 
Methodology approved by the Court to your Compensation Claims Information set out below.  Details of 
the Compensation Claim Methodology are set forth in Schedule “A” to the Compensation Claims Process 
Order, which can be found on the Monitor’s Website noted above.  

If you believe your Compensation Claim Information (set out below) is not accurate or that you have a 
Compensation Claim that is not listed herein, you must file a Notice of Dispute with the Monitor by 5:00 
p.m. (Eastern Time) on October 14, 2021 (the “Compensation Claims Bar Date”) or, if you have a 
Third Party RHBP Claim, by 5:00 p.m. (Eastern Time) on November 26, 2021 (the “Third Party 
RHBP Claims Bar Date”), at the address set forth below.  For greater certainty, you are only permitted 
to dispute your Compensation Claim Information and you are not required to calculate the amount of your 
Compensation Claim.  If you do not return a completed Notice of Dispute by the Compensation Claims Bar 
Date or the Third Party RHBP Claims Bar Date, as applicable, your Compensation Claim will be deemed 
to be a Proven Claim in the amount set out in your Statement of Compensation Claim, and you will be 
forever barred from asserting or enforcing against the Applicant any other Compensation Claim that is not 
set out in the Statement of Compensation Claim. 

A copy of the Notice of Dispute is attached to the Compensation Claims Process Order as Schedule 
“E”. 

The calculation of Compensation Claims is determined by the Compensation Claims Methodology 
approved by the Court and is not subject to dispute. 

Please note that your Compensation Claim amount does not represent the actual payment you will receive.  
Since LU is in CCAA proceedings, any payments on account of Compensation Claims will be paid pursuant 
to a Plan, which will determine the amount, form and timing of distributions on account of your 
Compensation Claim and is subject to creditor and Court approval.  At this point, the details and timing of 
the filing of a Plan is unknown, but you will receive further information during the claims process to keep 
you up to date. 

The Compensation Claim Amount is calculated as of the date of this statement and is subject to adjustment 
in accordance with the Compensation Claims Methodology. 

Your total Compensation Claim amount is: $ [►] 

Your total Compensation Claim is comprised of the following: 

Claim Description  Your Claim Amount 
 

Termination and Severance, including Employee Benefits  
Employee Overload Teaching Credits  
Administrative Leave   
Salary/Benefit Continuance  
Vacation   
RHBP / Third Party RHBP  
SuRP  
ISuRP  
Grievances Award   
Pension Plan Claim Nil 
Other Employee Claims Nil 
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Employment/Professional/Research Allowances Claim Nil 
Other Union Claims Nil 

 

If you have questions regarding your Compensation Claims or the Notice of Dispute, please contact the 
Monitor at: 

ERNST & YOUNG INC.  
Court-appointed Monitor of Laurentian University of Sudbury 
100 Adelaide Street West, PO Box 1  
Toronto, Ontario  
Canada M5H 0B3 
Attention: Laurentian University Claims 
Telephone: 1-888-338-1766 / 1-416-943-3057 
E-mail:  LaurentianUniversity.monitor@ca.ey.com 

Website:  http://www.ey.com/ca/Laurentian  
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Compensation Claim Information 

Your Compensation Claim Information as set out below is based on LU’s records and is used in calculating 
your Compensation Claim.  

Please carefully review this Compensation Claim Information. 

1. If the information is correct: No further action is required from you.  Your Compensation 
Claim(s) will be calculated based on this information. 
 

2. If you have any changes or corrections to the information:  You must return a Notice of 
Dispute to the Monitor with your changes, including any additional Compensation Claims, clearly 
marked and enclose any applicable supporting documentation you have relating to the changes.  
If necessary, use an additional piece of paper to describe your changes. 
 
If you do not return a completed Notice of Dispute by the Compensation Claims Bar Date or, if 
you have a Third Party RHBP Claim, the Third Party RHBP Claims Bar Date, then your 
Compensation Claim shall be deemed to be a Proven Claim in the amount set out in the Statement 
of Compensation Claim and you will be forever barred from asserting or enforcing against the 
Applicant any other Compensation Claim that is not set forth in the Statement of Compensation 
Claim. 

If changes to your Compensation Claim Information in the Notice of Dispute are accepted by the 
Monitor and results in a change to the Statement of Compensation Claim, a Revised Statement of 
Compensation Claim will be generated and provided to you. 

If changes in your Notice of Dispute are not accepted by the Monitor, the Monitor may, in its sole 
discretion, on notice to you, refer the dispute to a Claims Officer for determination or bring the 
dispute before the Court for determination.  For further information regarding the resolution of 
claims, please refer to the Compensation Claims Process Order and the Claims Process Order on 
the Monitor’s website. 
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Line 
# 

Compensation Claim Information  
 

Details per LU Records 

Former and Current Employee Claimants 
1 Name  
2 Colleague Number  
3 SIN  
4 Female or Identify as Female  
5 Date of Birth  
6 Continuous Service Start Date  
7 Title Position  
8 Tenure Type (LUFA only)  
9 Base Salary as of April 30, 2021  
10 Current Employment Status with LU  
11 Last Employment Date at LU  
12 Termination Notice Date  
13 Resignation or Retirement Notice Date, 

Limited Term End Date, Permanent Recall 
date 

 

14 Union/Pay Class Group  

15 Employee Overload Teaching Credits Accrued  
16 Total Accrued Administrative Leave (weeks)  
17 Salary Continuance Remaining Term as of 

February 1, 2021 
 

18 Salary Continuance Payment per Term  
19 Benefit Continuance Remaining Term as of 

February 1, 2021 
 

20 Benefit Continuance – Benefits Entitled to  
21 Vacation carryforward days from July 1, 2019 

to June 30, 2020 
 

22 Annual Vacation Entitlement (days) during 
July 1, 2020 to January 31, 2021 

 

23 Vacation days / pay taken from July 1, 2020 to 
Jan 31, 2021 

 

24 Years contributed to RHBP  
25 RHBP Plan Type (Single/Family)  
26 Surviving Spouse or Dependent of Retiree   
27 Retiree Date of Death   
28 SuRP Type (Retirees)  
29 SuRP entitlement (Retirees)  
30 Remaining term of SuRP (Retirees)  
31 ISuRP lump sum entitlement   
32 Total Employee Grievances Awards  
33 Grievance Identification Numbers  
34 Pension Plan Claim Nil 
35 Other Employee Claims Nil 
36 Employment/Professional/Research 

Allowances Claim 
Nil 

Third Party Claimants Only 
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37 Third Party RHBP Contributions up to 
February 1, 2021 

 

38 Third Party RHBP Claims Paid up to February 
1, 2021 

 

38A Aggregate amount of all Third Party RHBP 
Claims, calculated in accordance with 
paragraphs 41 to 43 of the Methodology 

 

Union Claimants Only 
39 Total Union Grievances Awards  
40 Grievance Identification Numbers  
41 Total Other Union Claims  
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A summary of the categories and data points included on your Compensation Claim Information Statement 
as well as some additional details of each line item are listed below.     

 

Line # Personal Information 
 

Description 

Former and Current Employee Claimants  
1 Name Full Legal Name 
2 Colleague Number Employee ID number 
3 SIN Social Insurance Number 
4 Female or Identify as Female Female or identify as Female (Yes or No) 
5 Date of Birth Date of Birth (DD/MM/YYYY) 
6 Continuous Service Start Date The date you started as a full time equivalent at LU 
7 Title Position The title of your position at LU 
8 Tenure Type (LUFA only) Tenured or Probationary 
9 Base Salary as of April 30, 2021 Base salary as of April 30, 2021 
10 Current Employment Status with LU As applicable, active, terminated, retired, resigned or 

recalled 
11 Last Employment Date at LU Last date of employment if terminated, retired or 

resigned 
12 Termination Notice Date If applicable, the date noted on termination notice 
13 Resignation or Retirement Notice 

Date, Limited Term End Date, 
Permanent Recall date 

If applicable, the date you provided notice of 
resignation or retirement or the date your limited term 
position was ending, or date of Permanent recall 

14 Union/Pay Class Group LUFA, LUSU, LUAPS, Sr. Leader, Non-Union, Part-
Time, Grant Funded, or Executive 

15 Employee Overload Teaching Credits 
Accrued 

Amount of banked overload teaching credits accrued 
as of April 30, 2021 (Terminated Only) 

16 Total Accrued Administrative Leave 
(weeks) 

The number of weeks of administrative leave accrued 
as of April 30, 2021 (Terminated Employees Only) 

17 Salary Continuance Remaining Term 
as of February 1, 2021 

The remaining number of months of salary 
continuance you are entitled to receive as of February 
1, 2021 per Salary Continuance Agreement  

18 Salary Continuance Payment per Term The monthly amount of salary continuance you are 
entitled to receive per Salary Continuance Agreement 

19 Benefit Continuance Remaining Term 
as of February 1, 2021 

The remaining number of months of benefit 
continuance you are entitled to receive as of February 
1, 2021 per Salary Continuance or Benefit 
Continuance Agreement 

20 Benefit Continuance – Benefits 
Entitled to 

The benefits you are entitled to receive at LU’s cost 
(i.e. extended medical, dental, life, early retirement 
supplement, etc.) 

21 Vacation carryforward days from July 
1, 2019 to June 30, 2020 

The total number of unused vacation days earned 
during the period July 1, 2019 to June 30, 2020 
approved to be carryforward 

22 Annual Vacation Entitlement (days) 
during July 1, 2020 to January 31, 
2021 

The total number of vacation days you earned during 
the period July 1, 2020 to Jan 31, 2021 
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23 Vacation days / pay taken from July 1, 
2020 to Jan 31, 2021 

The number of vacation days you took from July 1, 
2020 to January 31, 2021 

24 Years contributed to RHBP The number of years you made a contribution to the 
RHBP up to December 31, 2020 

25 RHBP Plan Type (Single/Family) The RHBP plan type you are registered for 
26 Surviving Spouse or Dependent of 

Retiree 
Are you the surviving spouse or dependent of a 
Retiree?  (Yes or No) 

27 Retiree Date of Death  If you are the spouse or dependent of a Retiree, what 
is the date of death of the Retiree?   

28 SuRP type (Retirees) Annual SuRP Payments or Lump Sum Payment 
29 SuRP entitlement (Retirees) The amount of SuRP payment you receive annually 

or lump sum SuRP payment outstanding 
30 Remaining term of SuRP (Retirees) The remaining number of years you are entitled to 

receive the SuRP payment as of February 1, 2021 
31 ISuRP lump sum entitlement  The amount of ISuRP you are entitled to 
32 Total Employee Grievances Awards The sum of all settled or awarded grievances in 

respect of pre-filing or Restructuring Grievances 
33 Grievance Identification Numbers The Grievances related to the amount awarded 
34 Pension Plan Claim Claim in respect of amendments to the Registered 

Pension Plan or administration of commuted value 
payments.  

35 Other Employee Claims Any other Employee Claims. 
36 Employment/Professional/Research 

Allowances Claim 
Claim in respect of carryforward, accrued but unused 
Employment/Professional/Research Allowances as of 
April 30, 2021 

 Third Party Claimants Only 
37  Third Party RHBP Contributions Total net RHBP contributions paid to LU (employer 

and employee portion) up to February 1, 2021 
38  Third Party RHBP Claims Paid Total RHBP claims paid on behalf of Third Party up 

to February 1, 2021  
Union Claimants Only 

39 Total Union Grievances Awards The sum of all settled or awarded grievances relating 
to pre-filing or Restructuring Grievances 

40 Grievance Identification Numbers The Grievances related to the amount awarded 
41 Total Other Union Claims Any other Union Claims.  
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COMPENSATION CLAIM INQUIRY FORM 
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Court File No.: CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, 
c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
LAURENTIAN UNIVERSITY OF SUDBURY 

 
COMPENSATION CLAIM INQUIRY FORM 

 

Laurentian University of Sudbury (“LU”) filed for protection under the Companies’ Creditors 
Arrangement Act (CCAA) on February 1, 2021 and Ernst & Young Inc. was appointed as the 
Monitor. Capitalized terms used in this Compensation Claim Inquiry Form that are not otherwise 
defined have the meaning ascribed to them in the Compensation Claims Process Order and the 
Sixth Report of the Monitor, copies of which are available at: https://www.ey.com/ca/laurentian. 

On August 17, 2021, LU commenced a process to determine any and all Compensation Claims 
that current or former employees, including retirees, may have against LU.  As part of that process, 
the Monitor, with the assistance of LU, has sent Statements of Compensation Claim to all known 
Compensation Claimants, based on the books and records of the Applicant. 

You are encouraged to review the Sixth Report and the Compensation Claims Process Order in 
their entirety to better understand the Compensation Claims Process and whether or not you have 
a Compensation Claim against the Applicant. 

If you have not received a Statement of Compensation Claim, but you believe that you have a 
Compensation Claim, the Compensation Claims Process permits you to complete this 
Compensation Claim Inquiry Form and deliver it to the Monitor (at the address set forth below) 
by no later than October 14, 2021.   

Upon receipt of your Compensation Claim Inquiry Form, the Monitor, with the assistance of LU 
and any relevant Union, will review the Compensation Claim Inquiry Form and attempt to 
determine whether you have a Compensation Claim.  Any determination of a Compensation Claim 
will be in accordance with the Compensation Claims Methodology approved in the Compensation 
Claims Process Order.  Following such determination, the Monitor will provide you with a 
Statement of Compensation Claim indicating your Compensation Claim, if any.  
 
If you have not received a Statement of Compensation Claim from the Monitor and fail to submit 
a Compensation Claim Inquiry Form to the Monitor by October 14, 2021, you will be forever 
barred from asserting any Compensation Claim against LU. 
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In order to allow the Monitor to determine whether you have a Compensation Claim, please fill 
out the following chart:  
 

Name  

Colleague Number 
 

 

SIN  

Female or Identify as Female  

Date of Birth  

Continuous Service Start Date  

Last Employment Date at LU   

Title or Position  

Union Group (if applicable)  

Mailing Address  

Email Address  

 
Please tick the box which best describes your current relationship with LU: 

 
 Active Employee 
 Terminated during CCAA 
 Retiree and Other Former Employee 

 
Please submit your completed form to the Monitor at the following address: 
 

ERNST & YOUNG INC.  
Court-appointed Monitor of Laurentian University of Sudbury 
100 Adelaide Street West, PO Box 1  
Toronto, Ontario  
Canada M5H 0B3 
Attention: Laurentian University Claims 
Telephone: 1-888-338-1766 / 1-416-943-3057 
E-mail:  LaurentianUniversity.monitor@ca.ey.com 
Website:  http://www.ey.com/ca/Laurentian 
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SCHEDULE “D” 
NOTICE FOR PUBLICATION TO EMPLOYEE CLAIMANTS 

Court File No.: CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT 
ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

(“LU” or the “Applicant”) 

NOTICE OF THE COMPENSATION CLAIMS PROCESS AND COMPENSATION 
CLAIMS BAR DATE FOR THE APPLICANT IN THE CCAA PROCEEDINGS 

NOTICE IS HEREBY GIVEN that, pursuant to an Order of the Court dated August 17, 2021 
(the "Compensation Claims Process Order"), a claims process has been commenced for the 
purpose of identifying and determining certain claims against the Applicant. Capitalized terms 
under this Notice that are not otherwise defined herein have the meaning ascribed to them in the 
Compensation Claims Process Order (a copy of which is available on the Monitor's Website). 

PLEASE TAKE NOTICE that the claims process applies to Claims, as described in the 
Compensation Claims Process Order. The claims process has called for Compensation Claims, 
Claims of an Employee arising from the administration, management or oversight of any plans or 
employee benefit plans, Section 33 Claims, Grievance Claims and other Employee claims. Any 
Compensation Creditor who has not received a Statement of Compensation Claim and who 
believes that he or she has a Claim against the Applicant, under the Compensation Claims Process 
Order must submit a completed Compensation Claim Inquiry Form with the Monitor in order to 
obtain a Statement of Compensation Claim. 

THE COMPENSATION CLAIMS BAR DATE is 5:00 p.m. (Toronto Time) on October 14, 
2021. This bar date applies to Compensation Claimants who dispute the Compensation Claim 
Information used to calculate their Compensation Claim.  The Notice of Dispute must be 
completed and filed with the Monitor using the procedures required in the Compensation Claims 
Process Order so that they are received by the Monitor on or before the Compensation Claims Bar 
Date. 

HOLDERS OF CLAIMS WHO DO NOT FILE A NOTICE OF DISPUTE BY THE 
COMPENSATION CLAIMS BAR DATE, OR ANY PERSON THAT DOES NOT SUBMIT 
A COMPENSATION CLAIM INQUIRY FORM ON OR BEFORE OCTOBER 14, 2021  
SHALL BE FOREVER EXTINGUISHED AND BARRED FROM CHANGING THEIR 
CLAIM OR ASSERTING THEIR CLAIMS AGAINST THE APPLICANT OR THE 
DIRECTORS AND OFFICERS OF THE APPLICANT.  
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CREDITORS REQUIRING INFORMATION or Compensation Claim documentation may 
contact the Monitor. The Monitor's contact details for additional information relating to the Initial 
Order, the CCAA Proceedings, or the Compensation Claims Process is: 

Ernst & Young Inc.   
Court-appointed Monitor of Laurentian University of Sudbury  
Ernst & Young Tower 
100 Adelaide Street West, P.O. Box 1 
Toronto, Ontario M5H 0B3 
 
Hotline: 1-888-338-1766 / 1-416-943-3057 
Email:  LaurentianUniversity.monitor@ca.ey.com 
Website:  http://www.ey.com/ca/Laurentian 
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SCHEDULE “E” 
NOTICE OF DISPUTE 
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Court File No.: CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, 
c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
LAURENTIAN UNIVERSITY OF SUDBURY 

 
NOTICE OF DISPUTE 

 

 
Please review your Compensation Claim Information contained in your Statement of 
Compensation Claim.  This is your opportunity to correct any errors of your Compensation 
Claim Information applicable to your Compensation Claim.  
 

1.  If the information is correct: You do not have to do anything more in respect of this 
information or to establish your claim.  Your Compensation Claim as set out in your 
Statement of Compensation Claim will be accepted in the CCAA proceedings based on 
this information. 
 

2. If you dispute any of the Compensation Claim Information used to calculate your 
Compensation Claim, as set out in the Statement of Compensation Claim you must return 
this Notice of Dispute to the Monitor (using the contact information listed below) with 
your changes, including any additional Compensation Claims, clearly marked and 
enclose any applicable supporting documentation you have relating to the revisions.  If 
necessary, use an additional piece of paper to describe your changes.   
 
If you do not return a Notice of Dispute by October 14, 2021 at 5:00 p.m. (Eastern Time) 
(the “Compensation Claims Bar Date”) or, if you have a Third Party RHBP Claim, by 5:00 
p.m. (Eastern Time) on November 26, 2021 (the “Third Party RHBP Claims Bar Date”), then 
your Compensation Claim shall deemed to be a Proven Claim in the amount set out in the 
Statement of Compensation Claim and you will be forever barred from asserting or 
enforcing against the Applicant any other Compensation Claim that is not set forth in the 
Statement of Compensation Claim. 
 
If changes to your Compensation Claim Information in the Notice of Dispute are 
accepted by the Monitor and results in a change to the Statement of Compensation Claim, 
a Revised Statement of Compensation Claim will be generated and provided to you. 
 
If changes in your Notice of Dispute are not accepted by the Monitor, the Monitor may, 
in its sole discretion, on notice to you, refer the dispute to a Claims Officer for 
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determination or bring the dispute before the Court for determination.  For further 
information regarding the resolution of claims, please refer to the Compensation Claims 
Process Order and the Claims Process Order on the Monitor’s website. 
 
 

Line 
# 

Personal Information 
 

Details per LU 
Records 

Correction, if any 

Former and Current Employee Claimants 
1 Name   
2 Colleague Number   
3 SIN   
4 Female or Identify as Female   
5 Date of Birth   
6 Continuous Service Start Date   
7 Title Position   
8 Tenure Type (LUFA only)   
9 Base Salary as of April 30, 2021   
10 Current Employment Status with 

LU 
  

11 Last Employment Date at LU   
12 Termination Notice Date   
13 Resignation or Retirement Notice 

Date, Limited Term End Date, 
Permanent Recall date 

  

14 Union/Pay Class Group   

15 Employee Overload Teaching 
Credits Accrued 

  

16 Total Accrued Administrative 
Leave (weeks) 

  

17 Salary Continuance Remaining 
Term as of February 1, 2021 

  

18 Salary Continuance Payment per 
Term 

  

19 Benefit Continuance Remaining 
Term as of February 1, 2021 

  

20 Benefit Continuance – Benefits 
Entitled to 

  

21 Vacation carryforward days from 
July 1, 2019 to June 30, 2020 

  

22 Annual Vacation Entitlement 
(days) during July 1, 2020 to 
January 31, 2021 

  

23 Vacation days / pay taken from 
July 1, 2020 to Jan 31, 2021 

  

24 Years contributed to RHBP   
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25 RHBP Plan Type (Single/Family)   
26 Surviving Spouse or Dependent of 

Retiree  
  

27 Retiree Date of Death    
28 SuRP Type (Retirees)   
29 SuRP Rntitlement (Retirees)   
30 Remaining Term of SuRP 

(Retirees) 
  

31 ISuRP lump sum entitlement    
32 Total Employee Grievances 

Awards 
  

33 Grievance Identification Numbers   
34 Pension Plan Claim   
35 Other Employee Claims   
36 Employment/Professional/Research 

Allowances Claim 
  

 Third Party Claimants Only 
37  Third Party RHBP Contributions   
38  Third Party RHBP Claims Paid   
38A Aggregate amount of all Third Party 

RHBP Claims, calculated in 
accordance with paragraphs 41 to 43 of 
the Methodology 

  

Union Claimants Only 
39 Total Union Grievances Awards   
40 Grievance Identification Numbers   
41 Total Other Union Claims   

 
 
If you believe you are entitled to an Other Employee Claim or other Union Claim, please 
describe the type of claim in the box below.  Provide any supporting documentation to 
support the claim. 
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I, ____________________________ (Name) confirm that the correction(s) stated above are 
correct and agree with the supporting documentation attached.   
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The Monitor can use this email address, ______________________________________ for 
future communication.   
 
 
Signature: _________________________________________ 
 

ERNST & YOUNG INC.  
Court-appointed Monitor of Laurentian University of Sudbury 
100 Adelaide Street West, PO Box 1  
Toronto, Ontario  
Canada M5H 0B3 
Attention: Laurentian University Claims 
Telephone: 1-888-338-1766 / 1-416-943-3057 
E-mail:LaurentianUniversity.monitor@ca.ey.com 
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 
 Court File No. CV-21-00656040-00CL 

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
Proceedings commenced at Toronto 

 
AMENDED COMPENSATION CLAIMS PROCESS 

ORDER 

 THORNTON GROUT FINNIGAN LLP 
3200 – 100 Wellington Street West 
TD West Tower, Toronto-Dominion Centre 
Toronto, ON   M5K 1K7 
 
D.J. Miller (LSO# 344393P) 
Email: djmiller@tgf.ca   
 
Mitchell W. Grossell (LSO# 69993I) 
Email: mgrossell@tgf.ca 
 
Andrew Hanrahan (LSO# 78003K) 
Email: ahanrahan@tgf.ca 
 
Derek Harland (LSO# 79504N) 
Email: dharland@tgf.ca 
Tel: 416-304-1616 
Lawyers for the Applicant 
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This is Exhibit “D” referred to in the Affidavit of Dr. Robert Haché 
sworn by Dr. Robert Haché of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, on December 13, 2021 in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

Commissioner for Taking Affidavits (or as may be) 
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12/13/21, 10:01 AM Our Team | Woods

www.woods.qc.ca/team/clement-gascon 1/4

438-387-5499
cgascon@woods.qc.ca

HON. CLÉMENT 

GASCON
Member of the Quebec Bar since 1982 

Languages: English, French

The Honourable Clément Gascon joined Woods as Senior Counsel in the Spring of
2020. After a career of more than seventeen years in the Canadian judiciary, he
returned to the private practice of law, which he had left in 2002. He uses his in-
depth expertise and experience to guide and assist parties and their counsel in
resolving disputes through arbitration at the national and international levels and
acts as strategic advisor in the insolvency, restructuring and litigation matters of
the firm.

Admitted to the Quebec Bar in 1982, he worked for twenty years in the fields of
civil and commercial litigation and labour law in a national firm and has earned a
reputation as an efficient, well-prepared and very involved counsel. While
working as a lawyer, he taught business law, labour law and construction law at
the Département des sciences comptables of the Université du Québec à
Montréal, at the McGill University Faculty of Law and at the Barreau du Québec. 
In addition, he co-authored several books, publications and articles on the
individual contract of employment that dealt in particular with termination of
employment, restrictive covenants, fiduciary duty and unfair competition.

He was appointed to the Quebec Superior Court in October 2002.  While on that
court, he sat regularly as a member of the Commercial Division, and he acted as
the Division's coordinating judge from 2008 to 2011.  The Commercial Division
hears all commercial law cases, including restructurings under the Companies'
Creditors Arrangement Act (CCAA), proceedings under the Bankruptcy and
Insolvency Act (BIA) and disputes between shareholders. He also served as the
Superior Court's representative on the committee on class actions of the CBA's
Quebec Branch from 2007 to 2010.  He assumed the same role on the working
group that studied the U.S.-Canada Cross-Border Class Action Protocols.

He was appointed to the Quebec Court of Appeal in April 2012, and to the
Supreme Court of Canada in June 2014. During his years at the Supreme Court,
he notably acted as the Court’s representative within the international
organization regrouping the supreme courts of the member states of the
Francophonie.

During his judicial career, the Honourable Clément Gascon has maintained his
involvement in terms of legal education for lawyers of many provincial bars as
well as for law students (at McGill University and Ottawa University), particularly
in matters relating to written and oral advocacy, commercial litigation and
insolvency and restructuring. He has also regularly participated as speaker in
continuing legal education seminars for judges on commercial law, class actions
and judgment writing. From 2007 to 2012, he notably co-chaired the Judgment
Writing Seminar of the Canadian Institute for the Administration of Justice,
where he continued to participate as speaker from 2013 onward.  He has also
been a regular faculty member at the Seminar for New Federally Appointed
Judges of the National Judicial Institute. 

Since 2019, he has devoted further time as speaker in conferences and talks
aimed at encouraging a better dialogue on mental health issues and wellness
within the Canadian legal community, including the judiciary, the law societies
and the law faculties.

With over thirty-eight years of experience as an appellate and trial judge and as a
commercial litigator, he brings his solid bilingual (French and English) and
bijuridical (civil law and common law) expertise as jurist, adjudicator and
litigator to bear in his advisory work with the firm’s attorneys and clients, as well
as in his role as commercial arbitrator in domestic and international matters.
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12/13/21, 10:03 AM The Honourable J. Douglas Arbitrator -

https://www.arbitrationplace.com/arbitrator/the-honourable-j-douglas-cunningham 1/2

B O O K  N O W

FAQ

The Honourable J. Douglas
Cunningham
PHONE NO.: +1.416.848.0203

EMAIL: dcunningham@arbitrationplace.com

CV: Click here to open.

AREA OF PRACTICES:

Class Action Commercial Construction Employment Estates

Insurance International

The Honourable J. Douglas Cunningham, Q.C. served as a Justice of the Ontario Superior Court for

two decades where he was first appointed as Regional Senior Judge for the East Region (2000-

2002) and then as Associate Chief Justice of the Superior Court of Justice (2002-2012). His broad

experience gained during his years on the bench and in private practice includes corporate and

commercial matters, professional liability, construction, critical injury and insurance,

employment, product liability, class actions, and estates. He is a Resident Arbitrator and

Mediator.

If you have inquires for Mr. Cunningham, please contact his Assistant:

Fabia Zampieron

Fabia@arbitrationplace.com

HIDE DETAILED BIO-

The Honourable J. Douglas Cunningham, Q.C. was appointed to the Ontario Superior Court of

Justice in 1991. During his more than two decades on the bench, Mr. Cunningham presided over

hundreds of complex, high-stakes trials, first as Regional Senior Judge for the East Region (2000-

2002) and then as Associate Chief Justice of the Superior Court of Justice (2002-2012). He also

regularly sat on civil appeals as a Judge of the Ontario Divisional Court. Throughout, Mr.

Cunningham earned the respect of counsel and parties for his sound judgment and ability to

quickly and effectively cut to the heart of disputes.

Mr. Cunningham’s broad experience gained during his years on the bench and in private practice

includes corporate and commercial matters, professional liability, construction, critical injury and

insurance, employment, product liability, class actions, and estates.

Mr. Cunningham left the Court in 2012 and founded Cunningham Dispute Resolution Services.

Since then he has been a highly-successful commercial arbitrator and mediator based in Toronto

and Ottawa, with retainers across Canada and internationally. In this role, Mr. Cunningham

leverages his extensive experience in the service of counsel and parties looking for fair, creative,

and efficient resolutions to their disputes.  

A graduate of Queen’s University Faculty of Law, Mr. Cunningham was called to the Bar in Ontario

in 1969, and was awarded Queen’s Counsel designation in 1980. In 2013, he received an

honourary LL.D. from the Law Society of Upper Canada.

Statement about Our Arbitrators and Mediators Independence, Affiliations,

etc.
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HOME

OUR PHILOSOPHY

OUR SERVICES

OUR ROSTER

OUR PEOPLE

NEWS & EVENTS

BOOK NOW

FAQ

CONTACT US

Keep in Touch

Sign up and have the latest news and events delivered to your inbox. You

can unsubscribe anytime.

S U B S C R I B E

Enter your email address

Arbitration Place Toronto

(COVID restrictions apply)

Bay Adelaide Centre West 

333 Bay Street, Suite 900 

Toronto ON M5H 2R2 

T: +1.416.848.0203 

F: +1.416.850.5316

Arbitration Place Ottawa

(COVID restrictions apply)

World Exchange Plaza 

100 Queen Street, Suite 940 

Ottawa ON K1P 1J9 

T: +1.613.288.0228 

F: +1.613.564.7756

© Arbitration Place Privacy
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12/13/21, 10:04 AM Niels Arbitrator -

https://www.arbitrationplace.com/arbitrator/niels-ortved 1/2

B O O K  N O W

FAQ

Niels Ortved
PHONE NO.: +1.416.848.0203

EMAIL: nortved@arbitrationplace.com

CV: Click here to open.

AREA OF PRACTICES:

Medical Negligence Administrative Commercial Intellectual Property

Professional Regulation

Niels Ortved is a Member Arbitrator and Mediator. Previously, he was senior partner at

McCarthy Tétrault in the Toronto litigation group for over 35 years where he engaged in a wide

range of matters, including commercial and corporate, administrative, intellectual property,

medical negligence, criminal defense and professional regulation matters. He served a six-year

tenure as the full-time managing partner of McCarthy Tetrault’s Toronto office. 

HIDE DETAILED BIO-

Niels brings to his mediation and arbitration practice a wealth of traditional and alternative

dispute resolution experience. As a member of the Litigation Group at McCarthy Tetrault for

almost 40 years, he provided advice, strategic analysis, and advocacy in relation to a broad range

of matters involving contract interpretation, tort claims, insolvency, civil and criminal fraud,

intellectual property and employment disputes. For many years, Niels headed up the firm’s

medical malpractice defence team and, as a result, he has extensive knowledge in this area. For

approximately six years of his tenure, he also served as the full-time managing partner of

McCarthy Tetrault’s Toronto office where he gained extensive business experience and insight

into managing a 400+ -person professional partnership. As a result, he is particularly well-suited

to assisting in the resolution of all manner of partnership, shareholder, joint venture and other

similar business disputes.

Having appeared at all levels of the courts, including the Supreme Court of Canada, and before

many administrative tribunals and public inquiries, Niels understands the challenges and pitfalls

associated with the uncertainties, delays, and costs that are an inevitable feature of the litigation

process, and the potential benefits that can be realized through a mediated or arbitrated

resolution. He also understands that the highest priority of most clients is to achieve a timely and

cost-effective determination of their disputes.

As a mediator, he brings a patient but persistent mindset and works diligently with the parties to

assist them in arriving at an outcome that best serves their interests. When meeting with parties

individually, he is willing to provide neutral evaluative input to help them appreciate both the

strengths and potential vulnerabilities of their positions. He never loses sight, however, of the

ultimate objective of achieving a pragmatic resolution.

As an arbitrator, Niels benefits from years of experience as an adjudicator going back to his

appointment to Boards of Inquiry and his involvement in many arbitrations as counsel. He

prepares assiduously, digests the evidence and submissions attentively, and undertakes an

informed assessment of any matter heard by him. Counsel and parties are treated with the

utmost respect and invariably come away from the process assured that they have received a fair

and impartial hearing.

In 1997, Niels was elected as a Fellow of the American College of Trial Lawyers. He has been

consistently recognized as a leading practitioner in the fields of litigation and dispute resolution

in legal publications, including Chambers Canada and The Canadian Legal Lexpert Directory. He is

also a member of the ADR Institute of Canada.
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BOOK NOW

FAQ

CONTACT US

Keep in Touch

Sign up and have the latest news and events delivered to your inbox. You

can unsubscribe anytime.

S U B S C R I B E

Enter your email address

Arbitration Place Toronto

(COVID restrictions apply)

Bay Adelaide Centre West 

333 Bay Street, Suite 900 

Toronto ON M5H 2R2 

T: +1.416.848.0203 

F: +1.416.850.5316

Arbitration Place Ottawa

(COVID restrictions apply)

World Exchange Plaza 

100 Queen Street, Suite 940 

Ottawa ON K1P 1J9 

T: +1.613.288.0228 

F: +1.613.564.7756

© Arbitration Place Privacy

178

https://www.arbitrationplace.com/public/disclaimer_about_our_arbitrators_and_mediators_affiliation_with_ap.pdf
https://www.arbitrationplace.com/
https://www.arbitrationplace.com/our-philosophy
https://www.arbitrationplace.com/services
https://www.arbitrationplace.com/arbitrators
https://www.arbitrationplace.com/our-people
https://www.apiarbitrationplace.com/newsevents
https://www.arbitrationplace.com/book-now
https://www.arbitrationplace.com/faqs
https://www.arbitrationplace.com/contact-us
javascript:void(0);


TAB 2 TAB E 

179



This is Exhibit “E” referred to in the Affidavit of Dr. Robert Haché 
sworn by Dr. Robert Haché of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, on December 13, 2021 in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

Commissioner for Taking Affidavits (or as may be) 
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Schedule “A” 

Grievance Resolution Process 

On August 17, 2021, the Ontario Superior Court of Justice (Commercial List) granted the 
Compensation Claims Process Order (the “Compensation Claims Process Order”).  Capitalized 
terms used herein that are not otherwise defined shall have the meaning ascribed to them in the 
Compensation Claims Process Order. 

For greater certainty, “Employer” shall refer to Laurentian University of Sudbury and “Union” 
shall refer to Laurentian University Faculty Association. 

The Compensation Claims Process Order applies to, among others, claims by any Employee or 
Union (whether on behalf of an Employee or otherwise) in respect of grievances under any 
collective agreement to which both the Employer and the Union is party, whether such grievance 
arose prior to or after the Filing Date and is in respect of any matter that were Grievance Claims 
as defined in the Compensation Claims Process Order, being grievances: 

(1) based in whole or in part on facts existing prior to the Filing Date, related to a time 
period prior to the Filing Date (“Pre-Filing Grievances”); or 
 

(2) arising as a result of the restructuring of the Applicant prior to the date of this Order, 
including for greater certainty any grievance related to the Union Restructuring 
Agreements (“Restructuring Grievances”). 

Pursuant to the Compensation Claims Process Order, no Compensation Claimant filing a Notice 
of Dispute shall directly or indirectly assert, advance, re-assert or re-file any Compensation Claim 
that is not calculated in accordance with the Compensation Claims Methodology. 

Pursuant to the Compensation Claims Process Order, any Compensation Claim that is directly or 
indirectly asserted, advanced, re-asserted or re-filed that is not calculated in accordance with the 
Compensation Claims Methodology shall be disallowed. 

Pursuant to the Compensation Claims Process Order, if a Compensation Claimant disputes any of 
the Compensation Claim Information used to calculate its Compensation Claim, as set out in the 
Statement of Compensation Claim, the Compensation Claimant must file a Notice of Dispute with 
the Monitor on or before the Compensation Claims Bar Date (October 14, 2021). 

Pursuant to the Compensation Claims Process Order, any Notice of Dispute with respect to an 
individual Employee or Retiree shall be filed by such individual Employee or Retiree, as 
applicable.  For greater certainty, the Union shall not file a Notice of Dispute on behalf of their 
respective Employees or Retirees, as applicable. 

In the case of Grievance Claims, the Notice of Dispute process contained in the Compensation 
Claims Order provided for the ability of additional Grievance Claims to be raised by the Union on 
or before the Compensation Claims Bar Date of October 14, 2021.   
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Any Compensation Claimant that does not file a Notice of Dispute as provided for in the 
Compensation Claims Process such that the Notice of Dispute is received by the Monitor on or 
before the Compensation Claims Bar Date: (a) shall be forever barred from asserting or enforcing 
against the Employer any other Compensation Claim that is not set forth in the Statement of 
Compensation Claim, (b) shall not be entitled to vote at the applicable Creditors’ Meeting in 
respect of the Plan or to receive any distribution thereunder with respect to any Compensation 
Claim, and (c) shall not be entitled to any further notice of, and shall not be entitled to participate 
as a Compensation Claimant in the CCAA proceedings with respect to any other Compensation 
Claim. 

In the event that a Notice of Dispute is received or deemed to be received by the Monitor prior to 
the Compensation Claims Bar Date, the Monitor, in consultation with the Employer, shall attempt 
to resolve the dispute.  If the dispute cannot be resolved within a reasonable period of time or in a 
manner satisfactory to the Employer, the Monitor, and the applicable Compensation Claimant, 
then paragraphs 35 to 39 of the Claims Process Order shall apply. 

The Claims Process Order provides that any such disputes may be referred to: (i) a Claims Officer 
for determination, or (ii) on notice to the disputing Compensation Claimant, to the Court for 
determination. 

Solely with respect to Pre-Filing Grievances, Restructuring Grievances, and Material Post-Filing 
Grievances (as defined herein), this Grievance Resolution Process shall modify and amend the 
process set out in paragraphs 35 to 39 of the Claims Process Order. 

On or before October 14, 2021, LUFA filed an additional 36 grievances in respect of the Employer 
(collectively, the “October 14 Grievances”).  The October 14 Grievances remain outstanding as 
of today’s date.  Neither LUFA nor the individual Employee or Retiree filed one or more Notices 
of Dispute with the Monitor with respect to the October 14 Grievances. For the purposes of this 
Grievance Resolution Process, the October 14 Grievances shall be treated as Grievance Claims as 
if filed by way of Notice of Dispute prior to the Compensation Claims Bar Date. 

As a result of the ongoing restructuring of the Employer under the CCAA, it is necessary to classify 
and resolve the October 14 Grievances, including any additional grievances filed by the Union 
against the Employer after October 14, and prior to the completion of the restructuring as: (i) Pre-
Filing Grievances, (ii) Restructuring Grievances, (iii) Material Post-Filing Grievances (as defined 
herein), or (iv) non-material post-filing grievances.  In respect of any Material Post-Filing 
Grievances filed after October 14, 2021, the timeline to address particulars, classification and 
resolution shall be addressed on an individualized basis with the assistance of the Grievance 
Resolution Officer. Any Pre-Filing Grievances, Restructuring Grievances or Material Post-Filing 
Grievances must be determined before the Employer emerges from its CCAA proceeding. 
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Pre-Classification Process in Respect of the October 14 Grievances 

Action Item Description Outside 
Date 

Information 
Exchange for 
Classification 
Purposes 

The Employer shall provide the Union with a list of all 
grievances that require additional particularization and, if 
possible, specific questions with respect to each grievance. 

December 
23, 2021 

Additional 
Particulars 

The Union shall provide the Employer with the material 
particulars that the Union intends to rely upon to substantiate 
each grievance claim, including the party/parties on whose 
behalf the Grievance has been filed.  To the extent that the 
Employer has specific requests, the Employer shall provide 
same to the Union. 

The Union shall provide particulars for individuals 
grievances as they become available. 

At a minimum, the particulars must permit the Monitor to 
classify each of the grievances, as set out below. 

January 7, 
2022 

No particulars If the Union does not provide particulars or provides 
insufficient particulars for classification purposes on or 
before January 7, 2021, the Monitor, acting reasonably, shall 
classify each of the grievances as either Pre-Filing 
Grievances, Restructuring Grievances, or post-filing 
grievances. 

In the event that a grievance is classified as a Pre-Filing 
Grievance or a Restructuring Grievance, the Compensation 
Claims Process Order shall continue to apply to such 
grievance. 

January 14, 
2022 

Classification with 
particulars 

Following receipt of particulars, the Monitor, acting 
reasonably and in consultation with the Employer and the 
Union, shall classify each of the grievances as either: (i) Pre-
Filing Grievance, (ii) Restructuring Grievance, (iii) non-
material post-filing grievance, or (iv) a material post-filing 
grievance that may jeopardize the ordinary course operations 
of the Employer or may jeopardize the restructuring of the 
Employer in any way due to the nature of the post-filing 
grievance (a “Material Post-Filing Grievance”). 

The Monitor will notify the Union and the Employer with 
respect to the classification of each grievance.  If either the 

January 14, 
2022 
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Union or the Employer disputes such classification, the 
Monitor will canvass availability with Justice Dunphy (the 
“Court-Appointed Mediator”) for a mediation to 
determine the classification of each disputed grievance.  If 
the parties are unable to agree to the classification of the 
disputed grievances, the Court-Appointed Mediator shall 
have the authority to make a determination solely in respect 
of that classification and such decision shall be final and 
binding. 

 
 
Process for the Determination of Pre-Filing Grievances, Restructuring Grievances, and 
Material Post-Filing Grievances 

Action Item Description Outside Date 

Information 
Exchange 

In the event that the Monitor requires further 
particulars in order to assist with the resolution of 
any disputed Pre-Filing Grievance, Restructuring 
Grievance, or Material Post-Filing Grievance, the 
Monitor shall be entitled to seek the additional 
information from the Employer or the Union, as 
applicable and such information shall be furnished 
to the Monitor. 

January 28, 2022 

Resolution of 
Grievance 

Following classification of such grievances, the 
Monitor, in consultation with the Employer and the 
Union, shall attempt to resolve any disputed pre-
filing grievance, restructuring grievance, or Material 
Post-Filing Grievance. 

Any and all resolutions shall be governed by the 
terms of the Compensation Claims Process Order 
and the Claims Process Order, as applicable. 

February 4, 2022 

Grievance 
Resolution 
Officer 

If any of the Pre-Filing Grievances, Restructuring 
Grievances, or Material Post-Filing Grievances are 
not resolved by February 4, 2022, the Monitor, the 
Employer, and the Union will refer the dispute to the 
Grievance Resolution Officer for determination. 

February 4, 2022 

Determination of 
Grievance 
Resolution 
Officer 

Subject to further order of the Court, the Grievance 
Resolution Officer shall determine the amount of 
each Pre-Filing Grievance, Restructuring 
Grievance, or Material Post-Filing Grievance in 
respect of which a dispute has been referred to the 

February 25, 2022 
(or such later date 
determined by the 
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Grievance Resolution Officer.  In doing so, the 
Grievance Resolution Officer shall be empowered to 
determine the process in which any evidence may be 
brought before the Grievance Resolution Officer as 
well as any other procedural matters that may arise. 

Grievance 
Resolution Officer) 

 

Non-Material Post-Filing Grievances 

Action Item Description Outside 
Date 

Settlement 
Discussions 

Following the exchange of particulars, the Union and the 
Employer shall make reasonable efforts to settle non-material 
post-filing grievances.  To the extent that the grievance is 
resolved, such settlement shall be reduced to writing and 
countersigned by the Union representative, and the Employer 
representative. 

January 
31, 2022 

No settlement In the event that a grievance is unable to be settled, the 
Employer shall forward in writing to the Union representative 
the Employer’s reasons for denying the grievance. 

February 
28, 2022 

Labour 
Arbitration 

If any of the non-material post-filing grievances are not 
resolved by February 28, 2022, the Employer and the Union 
will refer the dispute to an arbitrator for determination in 
accordance with the provisions of the collective agreement. 

N/A 

 

Determination of 
Labour 
Arbitrator 

Subject to further order of the Court, the arbitrator shall 
determine the amount of each non-material post-filing 
grievance in respect of which a dispute has been referred to the 
arbitrator.  Pursuant to section 48(12) of the Labour Relations 
Act, 1995, S.O. 1995, c. 1, Sched. A, as amended, the arbitrator 
shall be empowered to determine the expedited process to 
determine the grievances as well as any other procedural 
matters that may arise.  The arbitrator should schedule 
complete days to hear as many disputed post-filing grievances 
as possible. 

April 29, 
2022 
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This is Exhibit “F” referred to in the Affidavit of Dr. Robert Haché 
sworn by Dr. Robert Haché of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, on December 13, 2021 in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

Commissioner for Taking Affidavits (or as may be) 
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CITATION: Laurentian University of Sudbury, 2021 ONSC 3885 

COURT FILE NO.: CV-21-00656040-00CL 

DATE: 2021-05-31 

SUPERIOR COURT OF JUSTICE - ONTARIO 
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HEARD: May 28, 2021 

ENDORSEMENT 

 

[1] Laurentian University (“Laurentian” or the “Applicant”) brings this motion seeking the 

following two orders: 

(a) an Order appointing Mr. Louis (Lou) Pagnutti as Chief Redevelopment 

Officer (“CRO”) of Laurentian and approving the terms of his engagement; 

and 

(b) an Order approving the claims process proposed by the Applicant and the 

Monitor to identify the universe of potential claims that may exist against 

the Applicant, in order to allow the Applicant and the Monitor to address 

such claims in contemplation and formulation of a Plan of Compromise or 

Arrangement (the “Plan”). 

[2] The Applicant also requests an amendment to para. 36 of the Amended and Restated Initial 

Order to increase the maximum amount of fees and disbursements of the Board of Governors’ (the 

“Board”) independent counsel (“Board Counsel”) that is permitted to be paid by the Applicant 

from $250,000, plus HST, to a maximum amount of $500,000, plus HST. 

[3] The evidentiary basis for the requested relief is set out in the affidavit of Dr. Robert Haché, 

sworn May 21, 2021, and in the Fourth Report of the Monitor dated May 27, 2021. 

Appointment of CRO 

[4] The Applicant is of the view that the appointment of the CRO will minimize the disruption 

to the operations of the Applicant. The CRO will provide strategic guidance in assisting with the 

Applicant’s restructuring and will also support the Applicant’s senior leadership team, including 

the President and Vice-Chancellor.  

[5] The Applicant is of the view that the CRO will provide a fresh perspective and assist the 

Applicant in moving to a financially sustainable and successful future. 

[6] A proposed engagement letter indicates that the compensation to the CRO is at an hourly 

rate of $650 per hour (up to a maximum of 80 hours each month). There is no additional “success 

fee” component to the CRO’s compensation. 

[7] The Monitor has reviewed the proposed fees and disbursements set out in the CRO 

Engagement Letter and believes them to be fair and reasonable in the circumstances. 

[8] The proposed appointment of the CRO is supported by the Laurentian University Faculty 

Association, Laurentian University Staff Union, the Board and the DIP Lender. 
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[9] The Monitor is also in support of the appointment of Mr. Pagnutti. 

[10] The appointment of Mr. Pagnutti was opposed by University of Sudbury (“U Sudbury”). 

Counsel to U Sudbury indicated that there was a degree of disappointment that his client was not 

consulted with respect to the appointment of the CRO. He suggested that there should be further 

consultations and an opportunity provided to consider other individuals for the position, taking 

into account the bilingual and tricultural nature of Laurentian. 

[11] I am not persuaded by the arguments put forth by U Sudbury. The Notice of Disclaimer 

with respect to U Sudbury is now final. In effect, U Sudbury is not part of the going forward plan 

of Laurentian. Consequently, the participation of U Sudbury in Phase 2 of the restructuring will be 

severely limited. The support for the appointment of Mr. Pagnutti is widespread and, in my view, 

this appointment should take effect as soon as possible.  

[12] I am satisfied that the arrangements set out in the CRO Engagement Letter are fair and 

reasonable in the circumstances and an Order will issue appointing Mr. Pagnutti as CRO of 

Laurentian and approving the terms of his engagement. 

Increase of Fees to Board Counsel 

[13] The request to increase the maximum amount of fees and disbursements of Board Counsel 

is not opposed. I accept that Board Counsel has been busy throughout the CCAA proceeding to 

address and advise on issues relevant to the Board. As the proposed claims process commences, it 

is expected that the Board will continue to require the advice of Board Counsel, necessitating an 

increase of the fees incurred by Board Counsel. 

[14] In my view, it is appropriate that para. 36 of the Amended and Restated Initial Order be 

amended to increase the maximum amount of fees and disbursements of Board Counsel that is 

permitted to be paid by the Applicant from $250,000, plus HST, to a maximum amount of 

$500,000. 

Claims Process 

[15] The Applicant seeks approval to undertake a process to identify, determine and resolve 

certain claims of its creditors (the “Claims Process”). The Claims Process will be conducted in 

order to identify and determine for voting and/or distribution purposes the potential universe of 

claims that may exist against Laurentian, to allow Laurentian to deal with such claims and 

formulate a Plan.  

[16] The Applicant contends that the proposal is a fair, efficient, and reasonable process for the 

determination and resolution of all claims against the Applicant and its Directors and Officers.  

[17] The Claims Process has been prepared by the Applicant, in consultation with the Monitor. 

[18] The Monitor supports the proposed Claims Process Order. 

190



- Page 4 - 

 

[19] The DIP Lender, LUFA and LUSU are supportive of the Claims Process Order. 

[20] In the Fourth Report, the Monitor states that the Applicant and the Monitor provided a draft 

of the Claims Process Order to the Toronto Dominion Bank, (“TD Bank”), Royal Bank of Canada 

and Bank of Montreal (collectively, the “Pre-filing Lenders”). The Pre-Filing Lenders are 

collectively owed in the range of $130 million. 

[21] The Monitor also reports that the Applicant and the Monitor have engaged in multiple 

discussions with the Pre-filing Lenders in respect of the Claims Process and that the Monitor has 

agreed to provide weekly updates to the Pre-filing Lenders with respect to claims received and the 

status of the Monitor’s review of claims. 

[22] TD Bank has proposed an amendment to the Claims Process Order. TD Bank proposes that 

the Monitor shall consult with the Pre-filing Lenders and any other stakeholders as the Monitor 

deems appropriate (the “Consultation Parties”) with respect to each claim in excess of $5 million 

which the Monitor proposes to accept and to provide the Consultation Parties with not less than 

10 days’ prior written notice of the intent to accept such claim. Any Consultation Party who objects 

to the acceptance of such claim by the Monitor may then apply to the court within 10 days for a 

review of the proposed acceptance. 

[23] The Monitor has noted a number of areas of concern with respect to the TD Bank proposal: 

(a) The proposed amendment will lead to confusion. 

(b) The proposal effectively removes the role of a Claims Officer for any claim 

over $5 million. If any Consultation Party opposes the Monitor’s acceptance 

of a claim over $5 million, the result is that the claim will be directly referred 

to the court for determination rather than a Claims Officer. The result will 

be increased litigation and increased cost versus the expeditious summary 

process that is typical in a CCAA claims process. 

(c) The proposal eliminates the ability of the Monitor to negotiate and settle 

claims in the ordinary course. 

(d) If the settlement of a claim is opposed and the Monitor’s assessment of the 

claim is required to be justified in court, the Monitor will either have to 

disclose its assessment of its strengths and weaknesses of the claim and the 

litigation risk associated with the claim or a cumbersome process will need 

to be developed where the Monitor can share its assessment with the court 

under seal. 

(e) The Monitor is not in a position to determine which stakeholders should be 

Consultation Parties. 

(f) In the event that a material number of claims over $5 million are opposed 

by any one of the Consultation Parties, the process to obtain a determination 
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of such claims could result in significant delay to the resolution of such 

claims. 

(g) The above factors are likely to make the Claims Process more expensive 

and inefficient. 

[24] TD Bank supports the making of a Claims Process Order at this time but submits that, in 

the circumstances, the process should contemplate disclosure and consultation by the Monitor with 

the Pre-filing Lenders. 

[25] TD Bank submits that Laurentian and the Monitor have acknowledged that material claims 

will be submitted, some of which claims are unliquidated and/or contingent and may be subject to 

a bona fide dispute - both with respect to liability and quantum. The consensual resolution of such 

claims will bear directly on the likelihood of success of any Plan. 

[26] TD Bank further submits that its proposed change is reasonable and appropriate in the 

circumstances and will create a fair and transparent process which furthers the remedial objectives 

of the CCAA. Further, this proposal does not give a consent or veto right to any creditor with 

respect to acceptance or compromise of any claim. 

[27] Based upon information available to TD Bank at the time its factum was issued, the total 

quantum of claims is unknown but can reasonably be expected to include: (a) the claims of the 

Pre-filing Lenders; (b) claims of current and former employees; (c) claims of the federated 

universities arising from the termination and disclaimer of their agreements with Laurentian; (d) 

potential claims arising from the pension-related claim; and (e) claims of other creditors with pre-

filing and restructuring claims. 

[28] TD Bank anticipates many of these claims will be for significant amounts, will be complex, 

and will engage multiple legal and valuation issues. The acceptance or settlement of these claims 

will bear directly on the entitlements of the creditors under and in respect of any Plan. 

[29] TD Bank submits that the transparency and consultation that it seeks to import into the 

Claims Process will enhance the likelihood of a viable Plan. 

Analysis 

[30] The broad remedial objectives of the CCAA are to facilitate a restructuring rather than a 

liquidation of assets. The objective of a restructuring will most likely be achieved where 

stakeholders are treated as advantageously and fairly as the circumstances permit (see Century 

Services Inc. v. Canada (Attorney General), 2010 SCC 60, [2010] 3 S.C.R. 379 at paras. 15-19, 

56-66 and 70 (“Century Services”)). 

[31] A claims process is an essential component of any plan and it is necessary and appropriate 

that the claims process furthers the remedial objective of the CCAA (Timminco Limited, Re, 2014 

ONSC 3393 at para. 41). 
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[32] A claims process order must be carefully drafted so as to ensure that the process by which 

claims are determined is both fair and reasonable to all stakeholders, including those who will be 

directly affected by the acceptance of other claims (Steels Industrial Products Ltd. (Re), 2012 

BCSC 1501 at para. 38 (“Steels”)). 

[33] TD Bank submits that its proposal is consistent with the entitlements of creditors under the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 (“BIA”) to review proofs of claim filed by 

others and to seek an order from the court expunging or reducing a proof of claim accepted by a 

trustee. TD Bank points out that such entitlements are available to creditors under the BIA in both 

bankruptcy and commercial proposal proceedings and to the extent possible, aspects of insolvency 

law that are common to the BIA and CCAA should be harmonized. The examples provided by TD 

Bank are BIA, ss. 26, 37, 66, 126 and 135(5); see also Century Services at para. 24. 

[34] TD Bank references the following cases as examples where the disclosure and involvement 

of certain parties has been incorporated into the claims process. These cases are Crystallex 

International Corp., Re, 2012 ONSC 6812; Target Canada Co. (11 June 2015), Toronto, CV-15-

10832-00CL (Ont. S.C.) at para. 30; Carillion Canada Holdings Inc. (6 July 2018), Toronto, CV-

18-590812-00CL (Ont. S.C.); and Steels at para. 13. 

[35] TD Bank acknowledges there are no set rules in the CCAA which govern the Claims 

Process. I agree with this statement. 

[36] The facts underlining each of the cases relied upon by TD Bank needs to be taken into 

account. Crystallex had been a bitterly fought proceeding extending nearly 10 years. Target 

Canada was a liquidation proceeding from the outset. Carillion was also a liquidating CCAA 

process, as was Steels. Suffice to say, there are considerable differences in how a supervising judge 

will approach a liquidating CCAA in contrast to a CCAA proceeding leading to an operational 

restructuring. For this reason, the cases referred to by TD Bank are of limited assistance. 

[37] In an operational restructuring, it is necessary to consider the timelines. From the outset, 

Laurentian has proceeded on the basis that it intends to remain in operation. Laurentian has stressed 

that it is essential that these proceedings be completed as soon as possible. The proceedings cannot 

be completed without the Claims Process being finalized. I am concerned that the TD Bank 

proposals could delay the Claims Process from being completed on a timely basis. 

[38] The proposal to establish Consultation Parties is problematic. Under the TD Bank proposal, 

the Pre-filing Lenders are involved in the consultation process as are such other stakeholders as 

the Monitor deems appropriate. The TD Bank proposal affects claims in excess of $5 million. In 

the context of this proceeding, a $5 million claim is a significant claim. I am hard-pressed to think 

of a situation where such a claimant would not be deemed an appropriate Consultation Party. I am 

given to understand that there might be in the range of 15 or so claims over $5 million. If each 

claimant or a substantial majority of these claimants is deemed to be a Consultation Party, the 

sheer size of the group would impede its mandate and progress. The process will cease to be 

efficient and effective in resolving issues. 
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[39] I am mindful of the submission made by counsel to TD Bank that it is important to move 

quickly – but not to rush. This requires a balancing of competing interests, to ensure that the 

process remains fair to all.  

[40] I have been persuaded that the Pre-filing Lenders should have some involvement in this 

process. However, the TD Bank proposal runs the risk of being convoluted and cumbersome to 

the extent that the Claims Process may not be completed on a timely basis. A middle ground must 

be found. 

[41] The fact that there are no set rules to govern the claims process leads, in some cases, to a 

bespoke claims process. This situation calls for a bespoke process.  

[42] Counsel to TD Bank made reference to the claim process in the BIA. One such provision, 

which was not referenced in argument, is set out in s. 30(1)(i) of the BIA: 

Powers exercisable by a trustee with permission of inspectors  

30 (1) The trustee may, with the permission of the inspectors, do all or any of the 

following things: 

(i) compromise any claim made by or against the estate. 

[43] This section has two components. The first relates to the involvement of inspectors. The 

role of an inspector in the BIA is defined in ss. 116-120. The second relates to the compromise of 

claims against the estate. The trustee may, with the permission of the inspectors, compromise such 

claims. 

[44] It is also noteworthy to reference BIA s. 119(2): 

Decisions of inspectors subject to review by court  

119 (2) The decisions and actions of the inspectors are subject to review by the 

court at the instance of the trustee or any interested person and the court may revoke 

or vary any act or decision of the inspectors and it may give such directions, 

permission or authority as it deems proper in substitution thereof or may refer any 

matter back to the inspectors for reconsideration. 

[45] In my view, the concerns expressed by TD Bank can be addressed by incorporating certain 

provisions similar to those dealing with inspectors in the BIA and modifying same to address the 

circumstances of this case. 

[46] An inspector can play a critical role. In Re Bryant Isard & Co. (1923), 4 C.B.R. 41 at 

para. 24 (Ont. S.C.), Fisher J. summed up the position of inspectors in these words: “Inspectors 

stand in a fiduciary relation to the general body of creditors and should perform their duties 

impartially and in the interests of the creditors who appoint them. They should see that the trustee 

acts in accordance with the Bankruptcy Act, and if it is brought to their notice he has not done so, 

they should discipline him and, if necessary, take steps to have him removed.” 
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[47] In these circumstances, I have concluded that the Claims Process procedure proposed by 

the Applicant should be modified so as to provide for the appointment of up to four “inspectors”. 

Two of the inspectors are to be representatives of the Pre-filing Lenders with the remaining two 

“inspectors” being drawn from the group of creditors who file claims in excess of $5 million (a 

“Material Claim”). The selection of the inspectors is to be made by the Monitor, in consultation 

with the Applicant, the Pre-filing Lenders and the known creditors with Material Claims  

[48] The Monitor shall inform the “Inspector Group” that they are to act in the best interests of 

all creditors and that they stand in a fiduciary relationship to all creditors and should perform their 

duties impartially.  

[49] Compensation for the “Inspector Group” is to be calculated using the structure provided 

for in R. 135 of the Bankruptcy and Insolvency General Rules. 

[50] The Claims Process provision is to be modified so as to provide that the Monitor shall 

consult with the “Inspector Group” in respect of the acceptance or settlement of Material Claims. 

The Monitor is authorized to compromise any Material Claim – provided it has received 

permission from three members of the “Inspector Group”. 

[51] In the event that the Monitor does not receive authorization to compromise the material 

claim, the Monitor or any member of the “Inspector” group may apply to court within 10 days for 

review of the proposed acceptance. 

[52] The foregoing process is intended to ensure that the concerns of the Pre-filing Lenders are 

addressed, without unduly paralyzing the Claims Process that has been put forth by the Applicant 

with the support of the Monitor. 

[53] The Applicant and the Monitor are directed to modify the Claims Process Order to take 

into account these reasons. The modifications are solely to affect the assessment of Material 

Claims. The other aspects of the Claims Process proposed by the Applicant are approved. If more 

detailed directions are required, a case conference may be scheduled.  

 

 

 
Chief Justice G.B. Morawetz 

Date: May 31, 2021 
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Court File No. CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE CHIEF 

JUSTICE MORAWETZ 

) 
) 
) 

MONDAY, THE 20TH  

DAY OF DECEMBER, 2021 

 
IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, c. C-36, AS AMENDED 
 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF  
LAURENTIAN UNIVERSITY OF SUDBURY 

 
Applicant 

ORDER 

(Appointment of Claims Officers) 

THIS MOTION, brought by the Applicant pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) for an order appointing the 

Honourable Clément Gascon, the Honourable J. Douglas Cunningham and W. Niels Ortved to 

adjudicate any disputed claims against the Applicant and its current and former directors and 

officers, proceeded on December 20, 2021 by judicial videoconference via Zoom in Toronto, 

Ontario due to the COVID-19 pandemic. 

ON READING the affidavit of Dr. Robert Haché sworn December 13, 2021 (the 

“Haché Affidavit”) and the Exhibits thereto and the Ninth Report of Ernst & Young Inc. in its 

capacity as court-appointed Monitor (the “Monitor”) and on hearing the submissions of counsel 

for the Applicant, counsel for the Monitor, and those other parties listed on the Counsel Slip, no 

one else appearing although duly served with the Applicant’s Motion Record as appears from the 

Affidavit of Service of Derek Harland sworn December ________, 2021,  
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SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that service of the Applicant’s Notice of Motion and the 

Applicant’s Motion Record is hereby validated, so that its Motion is properly returnable today. 

2. THIS COURT ORDERS that capitalized terms used herein that are not otherwise 

defined shall have the meaning ascribed to them in the Amended and Restated Claims Process 

Order dated May 31, 2021 (as amended and restated from time to time, the “Claims Process 

Order”). 

CLAIMS OFFICERS 

3. THIS COURT ORDERS that, pursuant to paragraph 37 of the Claims Process Order, 

the following persons are appointed as Claims Officers in this proceeding: (a) the Honourable 

Clément Gascon, (b) the Honourable J. Douglas Cunningham, and (c) W. Niels Ortved 

(collectively, the “Claims Officers” and each individually, a “Claims Officer”). 

4. THIS COURT ORDERS that the fees and expenses incurred by the Claims Officers in 

undertaking the mandate pursuant to this Order, including any staff or other lawyers reasonably 

required by the Claims Officers to assist with the mandate, at their standard hourly rates for 

similar matters as approved by the Monitor, shall be paid by the Applicant upon receiving a 

direction from the Monitor.   

5. THIS COURT ORDERS that the Claims Officers shall be at liberty, in consultation 

with the relevant parties and the Monitor, to determine the procedure for the adjudication of any 

disputed Claims (as referred to in paragraph 37 of the Claims Process Order) and any Claims 

Officer hearings shall be conducted as determined by the applicable Claims Officer, which may 

include a hearing by written submission only or video conference. 

6. THIS COURT ORDERS that nothing in this Order shall derogate from paragraphs 38 

and 39 of the Claims Process Order. 

7. THIS COURT ORDERS that the Claims Officers shall not incur any liability or 

obligation as a result of his appointment or the carrying out of the provisions of this Order or the 

Claims Process Order, and no action or other proceeding shall be commenced directly, or by way 

of counterclaim, third party claim or otherwise, against or in respect of the Claims Officers 

199



3 
 

 

relating to their carrying out of the provisions of this Order or the Claims Process Order, and all 

rights and remedies of any person against or in respect of the Claims Officers are hereby stayed 

and suspended, except with the written consent of the applicable Claims Officer or with leave of 

this Court on notice to the applicable Claims Officer and the Monitor. Notice of any such motion 

seeking leave of this Court shall be served upon the Claims Officer and the Monitor at least 

seven (7) days prior to the return date of any such motion for leave. 

GENERAL 

8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or outside of Canada to give 

effect to this Order and to assist the Applicant, the Monitor and their respective agents in 

carrying out the terms of this Order.  All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance to the 

Applicant and to the Monitor, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order, to grant representative status to the Monitor in any foreign proceeding, or to 

assist the Applicant and the Monitor and their respective agents in carrying out the terms of this 

Order. 

9. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty and is 

hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative 

body, wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Monitor is authorized and empowered to act as a representative 

in respect of the within proceedings for the purpose of having these proceedings recognized in a 

jurisdiction outside Canada. 

 

__________________________________ 
 
 
 
 
 

200



 

 

 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. 
C-36, AS AMENDED AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

Court File No.:  CV-21-656040-00CL 

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
Proceeding commenced at Toronto 

 ORDER 
(Appointment of Claims Officers) 

  
THORNTON GROUT FINNIGAN LLP 
3200 – 100 Wellington Street West 
TD West Tower, Toronto-Dominion Centre 
Toronto, ON   M5K 1K7 
 
D.J. Miller (LSO# 344393P) 
Email: djmiller@tgf.ca   
 
Mitchell W. Grossell (LSO# 69993I) 
Email: mgrossell@tgf.ca 
 
Andrew Hanrahan (LSO# 78003K) 
Email: ahanrahan@tgf.ca 
 
Derek Harland (LSO# 79504N) 
Email: dharland@tgf.ca 
 
Tel: 416-304-1616 
Fax: 416-304-1313 
 
Lawyers for the Applicant 

201

mailto:djmiller@tgf.ca
mailto:mgrossell@tgf.ca
mailto:ahanrahan@tgf.ca
mailto:dharland@tgf.ca


TAB 4 TAB 4 

202



 

 

Court File No. CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE CHIEF 

JUSTICE MORAWETZ 

) 
) 
) 

MONDAY, THE 20TH  

DAY OF DECEMBER, 2021 

 
IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, c. C-36, AS AMENDED 
 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF  
LAURENTIAN UNIVERSITY OF SUDBURY 

 
Applicant 

ORDER 

(Grievance Resolution Process) 

THIS MOTION, brought by the Applicant pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) for an order: (i) establishing 

a grievance resolution process, and (ii) appointing Ken Rosenberg of Paliare Roland Rosenberg 

Rothstein LLP as Grievance Resolution Officer (as defined below), proceeded on December 20, 

2021 by judicial videoconference via Zoom in Toronto, Ontario due to the COVID-19 pandemic. 

ON READING the affidavit of Dr. Robert Haché sworn December 13, 2021 (the 

“Haché Affidavit”) and the Exhibits thereto and the Ninth Report of Ernst & Young Inc. in its 

capacity as court-appointed Monitor (the “Monitor”) and on hearing the submissions of counsel 

for the Applicant, counsel for the Monitor, and those other parties listed on the Counsel Slip, no 

one else appearing although duly served with the Applicant’s Motion Record as appears from the 

Affidavit of Service of Derek Harland sworn December ___________, 2021,  
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SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that service of the Applicant’s Notice of Motion and the 

Applicant’s Motion Record is hereby validated, so that its Motion is properly returnable today. 

2. THIS COURT ORDERS that capitalized terms used herein that are not otherwise 

defined shall have the meaning ascribed to them in the Compensation Claims Process Order 

dated August 17, 2021 (as amended and restated from time to time, the “Compensation Claims 

Process Order”) or the Grievance Resolution Process attached hereto at Schedule “A” (the 

“Grievance Resolution Process”). 

GRIEVANCE RESOLUTION PROCESS 

3. THIS COURT ORDERS that the Grievance Resolution Process is hereby approved, and 

the Applicant and Laurentian University Faculty Association (“LUFA”) are directed to comply 

with the Grievance Resolution Process as set out therein, with such minor amendments as the 

Applicant and LUFA may agree, with the consent of the Monitor. 

CLASSIFICATION OF GRIEVANCES 

4. THIS COURT ORDERS that if there is any dispute regarding the Monitor’s 

classification of any grievance subject to the Grievance Resolution Process, the disputes shall be 

referred to the Court-Appointed Mediator (as defined in the Grievance Resolution Process) for 

mediation.   If the parties are unable to agree to the classification of the disputed grievances, the 

Court-Appointed Mediator shall have the authority to make a determination solely in respect of 

that classification, and such decision shall be final and binding. 

GRIEVANCE RESOLUTION OFFICER 

5. THIS COURT ORDERS that Ken Rosenberg of Paliare Roland Rosenberg and 

Rothstein LLP (the “Grievance Resolution Officer”) is hereby appointed to determine and 

resolve any disputed Compensation Claims as well as any and all issues arising with respect to 

Pre-Filing Grievances, Restructuring Grievances, and Material Post-Filing Grievances pursuant 

to section 27 of the Compensation Claims Process Order and section 37 of the Amended and 

Restated Claims Process Order dated June 9, 2021 (the “Claims Process Order”). 
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6. THIS COURT ORDERS that the fees and expenses incurred by the Grievance 

Resolution Officer in undertaking the mandate pursuant to this Order, including any staff or 

other lawyers reasonably required by the Grievance Resolution Officer to assist with the 

mandate, at their standard hourly rates for similar matters as approved by the Monitor, shall be 

paid by the Applicant upon receiving a direction from the Monitor. 

7. THIS COURT ORDERS that the Grievance Resolution Officer shall be at liberty, in 

consultation with the relevant parties and the Monitor, to case manage and determine the 

procedure for the adjudication of any issue related to the Grievance Resolution Process and any 

hearings shall be conducted as determined by the Grievance Resolution Officer, which may 

include a hearing by written submission only or video conference. 

8. THIS COURT ORDERS that nothing in this Order shall derogate from paragraph 27 of 

the Compensation Claims Process Order or paragraphs 38 and 39 of the Claims Process Order.  

For greater certainty, except as set out in the Grievance Resolution Process, nothing in this Order 

shall derogate from the collective agreement between the Applicant and Laurentian University 

Faculty Association. 

9. THIS COURT ORDERS that the Grievance Resolution Officer shall not incur any 

liability or obligation as a result of his appointment or the carrying out of the provisions of this 

Order or the Compensation Claims Process Order, and no action or other proceeding shall be 

commenced directly, or by way of counterclaim, third party claim or otherwise, against or in 

respect of the Grievance Resolution Officer relating to his carrying out of the provisions of this 

Order or the Compensation Claims Process Order, and all rights and remedies of any person 

against or in respect of the Grievance Resolution Officer are hereby stayed and suspended, 

except with the written consent of the Grievance Resolution Officer or with leave of this Court 

on notice to the Grievance Resolution Officer and the Monitor. Notice of any such motion 

seeking leave of this Court shall be served upon the Grievance Resolution Officer and the 

Monitor at least seven (7) days prior to the return date of any such motion for leave. 

GENERAL 

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or outside of Canada to give 
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effect to this Order and to assist the Applicant, the Monitor and their respective agents in 

carrying out the terms of this Order.  All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance to the 

Applicant and to the Monitor, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order, to grant representative status to the Monitor in any foreign proceeding, or to 

assist the Applicant and the Monitor and their respective agents in carrying out the terms of this 

Order. 

11. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty and is 

hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative 

body, wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Monitor is authorized and empowered to act as a representative 

in respect of the within proceedings for the purpose of having these proceedings recognized in a 

jurisdiction outside Canada. 

 

__________________________________ 
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Schedule “A” 

Grievance Resolution Process 

On August 17, 2021, the Ontario Superior Court of Justice (Commercial List) granted the 
Compensation Claims Process Order (the “Compensation Claims Process Order”).  
Capitalized terms used herein that are not otherwise defined shall have the meaning ascribed to 
them in the Compensation Claims Process Order. 

For greater certainty, “Employer” shall refer to Laurentian University of Sudbury and “Union” 
shall refer to Laurentian University Faculty Association. 

The Compensation Claims Process Order applies to, among others, claims by any Employee or 
Union (whether on behalf of an Employee or otherwise) in respect of grievances under any 
collective agreement to which both the Employer and the Union is party, whether such grievance 
arose prior to or after the Filing Date and is in respect of any matter that were Grievance Claims 
as defined in the Compensation Claims Process Order, being grievances: 

(1) based in whole or in part on facts existing prior to the Filing Date, related to a time 
period prior to the Filing Date (“Pre-Filing Grievances”); or 
 

(2) arising as a result of the restructuring of the Applicant prior to the date of this Order, 
including for greater certainty any grievance related to the Union Restructuring 
Agreements (“Restructuring Grievances”). 

Pursuant to the Compensation Claims Process Order, no Compensation Claimant filing a Notice 
of Dispute shall directly or indirectly assert, advance, re-assert or re-file any Compensation 
Claim that is not calculated in accordance with the Compensation Claims Methodology. 

Pursuant to the Compensation Claims Process Order, any Compensation Claim that is directly or 
indirectly asserted, advanced, re-asserted or re-filed that is not calculated in accordance with the 
Compensation Claims Methodology shall be disallowed. 

Pursuant to the Compensation Claims Process Order, if a Compensation Claimant disputes any 
of the Compensation Claim Information used to calculate its Compensation Claim, as set out in 
the Statement of Compensation Claim, the Compensation Claimant must file a Notice of Dispute 
with the Monitor on or before the Compensation Claims Bar Date (October 14, 2021). 

Pursuant to the Compensation Claims Process Order, any Notice of Dispute with respect to an 
individual Employee or Retiree shall be filed by such individual Employee or Retiree, as 
applicable.  For greater certainty, the Union shall not file a Notice of Dispute on behalf of their 
respective Employees or Retirees, as applicable. 

In the case of Grievance Claims, the Notice of Dispute process contained in the Compensation 
Claims Order provided for the ability of additional Grievance Claims to be raised by the Union 
on or before the Compensation Claims Bar Date of October 14, 2021.   
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Any Compensation Claimant that does not file a Notice of Dispute as provided for in the 
Compensation Claims Process such that the Notice of Dispute is received by the Monitor on or 
before the Compensation Claims Bar Date: (a) shall be forever barred from asserting or 
enforcing against the Employer any other Compensation Claim that is not set forth in the 
Statement of Compensation Claim, (b) shall not be entitled to vote at the applicable Creditors’ 
Meeting in respect of the Plan or to receive any distribution thereunder with respect to any 
Compensation Claim, and (c) shall not be entitled to any further notice of, and shall not be 
entitled to participate as a Compensation Claimant in the CCAA proceedings with respect to any 
other Compensation Claim. 

In the event that a Notice of Dispute is received or deemed to be received by the Monitor prior to 
the Compensation Claims Bar Date, the Monitor, in consultation with the Employer, shall 
attempt to resolve the dispute.  If the dispute cannot be resolved within a reasonable period of 
time or in a manner satisfactory to the Employer, the Monitor, and the applicable Compensation 
Claimant, then paragraphs 35 to 39 of the Claims Process Order shall apply. 

The Claims Process Order provides that any such disputes may be referred to: (i) a Claims 
Officer for determination, or (ii) on notice to the disputing Compensation Claimant, to the Court 
for determination. 

Solely with respect to Pre-Filing Grievances, Restructuring Grievances, and Material Post-Filing 
Grievances (as defined herein), this Grievance Resolution Process shall modify and amend the 
process set out in paragraphs 35 to 39 of the Claims Process Order. 

On or before October 14, 2021, LUFA filed an additional 36 grievances in respect of the 
Employer (collectively, the “October 14 Grievances”).  The October 14 Grievances remain 
outstanding as of today’s date.  Neither LUFA nor the individual Employee or Retiree filed one 
or more Notices of Dispute with the Monitor with respect to the October 14 Grievances. For the 
purposes of this Grievance Resolution Process, the October 14 Grievances shall be treated as 
Grievance Claims as if filed by way of Notice of Dispute prior to the Compensation Claims Bar 
Date. 

As a result of the ongoing restructuring of the Employer under the CCAA, it is necessary to 
classify and resolve the October 14 Grievances, including any additional grievances filed by the 
Union against the Employer after October 14, and prior to the completion of the restructuring as: 
(i) Pre-Filing Grievances, (ii) Restructuring Grievances, (iii) Material Post-Filing Grievances (as 
defined herein), or (iv) non-material post-filing grievances.  In respect of any Material Post-
Filing Grievances filed after October 14, 2021, the timeline to address particulars, classification 
and resolution shall be addressed on an individualized basis with the assistance of the Grievance 
Resolution Officer. Any Pre-Filing Grievances, Restructuring Grievances or Material Post-Filing 
Grievances must be determined before the Employer emerges from its CCAA proceeding. 
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Pre-Classification Process in Respect of the October 14 Grievances 

Action Item Description Outside 
Date 

Information 
Exchange for 
Classification 
Purposes 

The Employer shall provide the Union with a list of all 
grievances that require additional particularization and, if 
possible, specific questions with respect to each grievance. 

December 
23, 2021 

Additional 
Particulars 

The Union shall provide the Employer with the material 
particulars that the Union intends to rely upon to substantiate 
each grievance claim, including the party/parties on whose 
behalf the Grievance has been filed.  To the extent that the 
Employer has specific requests, the Employer shall provide 
same to the Union. 

The Union shall provide particulars for individuals grievances 
as they become available. 

At a minimum, the particulars must permit the Monitor to 
classify each of the grievances, as set out below. 

January 7, 
2022 

No particulars If the Union does not provide particulars or provides 
insufficient particulars for classification purposes on or 
before January 7, 2021, the Monitor, acting reasonably, shall 
classify each of the grievances as either Pre-Filing 
Grievances, Restructuring Grievances, or post-filing 
grievances. 

In the event that a grievance is classified as a Pre-Filing 
Grievance or a Restructuring Grievance, the Compensation 
Claims Process Order shall continue to apply to such 
grievance. 

January 14, 
2022 

Classification with 
particulars 

Following receipt of particulars, the Monitor, acting 
reasonably and in consultation with the Employer and the 
Union, shall classify each of the grievances as either: (i) Pre-
Filing Grievance, (ii) Restructuring Grievance, (iii) non-
material post-filing grievance, or (iv) a material post-filing 
grievance that may jeopardize the ordinary course operations 
of the Employer or may jeopardize the restructuring of the 
Employer in any way due to the nature of the post-filing 
grievance (a “Material Post-Filing Grievance”). 

The Monitor will notify the Union and the Employer with 
respect to the classification of each grievance.  If either the 

January 14, 
2022 
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Union or the Employer disputes such classification, the 
Monitor will canvass availability with Justice Dunphy (the 
“Court-Appointed Mediator”) for a mediation to determine 
the classification of each disputed grievance.  If the parties 
are unable to agree to the classification of the disputed 
grievances, the Court-Appointed Mediator shall have the 
authority to make a determination solely in respect of that 
classification and such decision shall be final and binding. 

 
 
Process for the Determination of Pre-Filing Grievances, Restructuring Grievances, and 
Material Post-Filing Grievances 

Action Item Description Outside Date 

Information 
Exchange 

In the event that the Monitor requires further 
particulars in order to assist with the resolution of 
any disputed Pre-Filing Grievance, Restructuring 
Grievance, or Material Post-Filing Grievance, the 
Monitor shall be entitled to seek the additional 
information from the Employer or the Union, as 
applicable and such information shall be furnished to 
the Monitor. 

January 28, 2022 

Resolution of 
Grievance 

Following classification of such grievances, the 
Monitor, in consultation with the Employer and the 
Union, shall attempt to resolve any disputed pre-
filing grievance, restructuring grievance, or Material 
Post-Filing Grievance. 

Any and all resolutions shall be governed by the 
terms of the Compensation Claims Process Order and 
the Claims Process Order, as applicable. 

February 4, 2022 

Grievance 
Resolution 
Officer 

If any of the Pre-Filing Grievances, Restructuring 
Grievances, or Material Post-Filing Grievances are 
not resolved by February 4, 2022, the Monitor, the 
Employer, and the Union will refer the dispute to the 
Grievance Resolution Officer for determination. 

February 4, 2022 

Determination of 
Grievance 
Resolution 
Officer 

Subject to further order of the Court, the Grievance 
Resolution Officer shall determine the amount of 
each Pre-Filing Grievance, Restructuring Grievance, 
or Material Post-Filing Grievance in respect of which 
a dispute has been referred to the Grievance 
Resolution Officer.  In doing so, the Grievance 

February 25, 2022 
(or such later date 
determined by the 
Grievance 
Resolution Officer) 
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Resolution Officer shall be empowered to determine 
the process in which any evidence may be brought 
before the Grievance Resolution Officer as well as 
any other procedural matters that may arise. 

 

Non-Material Post-Filing Grievances 

Action Item Description Outside 
Date 

Settlement 
Discussions 

Following the exchange of particulars, the Union and the 
Employer shall make reasonable efforts to settle non-material 
post-filing grievances.  To the extent that the grievance is 
resolved, such settlement shall be reduced to writing and 
countersigned by the Union representative, and the Employer 
representative. 

January 
31, 2022 

No settlement In the event that a grievance is unable to be settled, the 
Employer shall forward in writing to the Union representative 
the Employer’s reasons for denying the grievance. 

February 
28, 2022 

Labour 
Arbitration 

If any of the non-material post-filing grievances are not resolved 
by February 28, 2022, the Employer and the Union will refer the 
dispute to an arbitrator for determination in accordance with the 
provisions of the collective agreement. 

N/A 

 

Determination of 
Labour 
Arbitrator 

Subject to further order of the Court, the arbitrator shall 
determine the amount of each non-material post-filing grievance 
in respect of which a dispute has been referred to the arbitrator.  
Pursuant to section 48(12) of the Labour Relations Act, 1995, 
S.O. 1995, c. 1, Sched. A, as amended, the arbitrator shall be 
empowered to determine the expedited process to determine the 
grievances as well as any other procedural matters that may 
arise.  The arbitrator should schedule complete days to hear as 
many disputed post-filing grievances as possible. 

April 29, 
2022 
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Court File No. CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE CHIEF 

JUSTICE MORAWETZ 

) 
) 
) 

MONDAY, THE 20TH  

DAY OF DECEMBER, 2021 

 
IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, c. C-36, AS AMENDED 
 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF  
LAURENTIAN UNIVERSITY OF SUDBURY 

 
Applicant 

ORDER 

(Amending the Amended and Restated Initial Order) 

THIS MOTION, brought by the Applicant pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) for an order amending the 

Amended and Restated Initial Order to remove the cap on the professional fees that may be 

incurred by independent counsel to the Applicant’s Board of Governors, proceeded on December 

20, 2021 by judicial videoconference via Zoom in Toronto, Ontario due to the COVID-19 

pandemic. 

ON READING the affidavit of Dr. Robert Haché sworn December 13, 2021 (the 

“Haché Affidavit”) and the Exhibits thereto and the Ninth Report of Ernst & Young Inc. in its 

capacity as court-appointed Monitor (the “Monitor”) and on hearing the submissions of counsel 

for the Applicant, counsel for the Monitor, and those other parties listed on the Counsel Slip, no 

one else appearing although duly served with the Applicant’s Motion Record as appears from the 

Affidavit of Service of Derek Harland sworn December ______, 2021,  
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SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that service of the Applicant’s Notice of Motion and the 

Applicant’s Motion Record is hereby validated, so that its Motion is properly returnable today. 

2. THIS COURT ORDERS that capitalized terms used herein that are not otherwise 

defined shall have the meaning ascribed to them in the Amended and Restated Initial Order dated 

February 11, 2021 (the “Amended and Restated Initial Order”). 

BOARD COUNSEL FEES 

3. THIS COURT ORDERS that the following sentence in paragraph 36 of the Amended 

and Restated Initial Order, as subsequently amended by Endorsement of this Court dated May 

31, 2021, shall be deleted: “Notwithstanding the foregoing, the fees and disbursement of Board 

Counsel paid by the Applicant from and after the date of this Order shall not exceed the 

aggregate amount of $250,000, plus HST, pending further Order of the Court.” 

GENERAL 

4. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or outside of Canada to give 

effect to this Order and to assist the Applicant, the Monitor and their respective agents in 

carrying out the terms of this Order.  All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance to the 

Applicant and to the Monitor, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order, to grant representative status to the Monitor in any foreign proceeding, or to 

assist the Applicant and the Monitor and their respective agents in carrying out the terms of this 

Order. 

5. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty and is 

hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative 

body, wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Monitor is authorized and empowered to act as a representative  
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in respect of the within proceedings for the purpose of having these proceedings recognized in a 

jurisdiction outside Canada. 

 

__________________________________ 
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