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INTRODUCTION 

Background and Origin of this CCAA Proceeding 

1. Port Capital Development (EV) Inc. (the “General Partner”) and Evergreen House 

Development Limited Partnership (“Evergreen LP”), (each a “Petitioner”, and collectively, 

the “Petitioners”) own a real estate development project called the “Terrace House Project".   

2. The Terrace House Project is a high-rise luxury residential strata development located at 1250 

West Hastings St. (Coal Harbour area), Vancouver, BC. It is a 19-storey mixed-use 

development, providing a total of 20 residential units and 2 commercial retail units (“CRU”), 

above a 3-level underground parkade. The Terrace House Property is unique in that its 

primary structural material is timber. 

3. The General Partner is the Bare Trustee that holds title to the real property owned by the 

Petitioners with a legal description as follows: 

PID: 006-721-397; LOT 18, EXCEPT THAT PART OF THE CANADIAN PACIFIC 

RAILWAY RIGHT-OF-WAY AS DESCRIBED IN ABSOLUTE FEE PARCELS 

BOOK, VOLUME 9, FOLIO 317, NO. 1154C, AND EXCEPT THE SOUTH 7 FEET 

NOW ROAD, BLOCK 29 DISTRICT LOT 185 PLAN 92 

4. The Petitioners are subsidiaries of the “Port Capital Group”, which is in the business of real 

estate development and management primarily in British Columbia, but also Toronto, Ontario. 

5. The Petitioners initially sought and obtained creditor protection under the CCAA pursuant to 

an Order (the “Initial Order”) which also, inter alia:  

a) appointed Ernst & Young Inc. (“EY”) as monitor of the Petitioners (the “Monitor”) 

in these CCAA proceedings (the “CCAA Proceedings”); and 

b) granted the Monitor “Enhanced Powers” to execute control over the Petitioners 

and to explore restructuring opportunities for the Terrace House Project and 
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administer a “dual-track” sale and investment solicitation process (the “SISP”) to 

obtain an equity investment, a refinancing or alternatively a sale of the Terrace 

House. 

6. At the onset of the within proceedings, CMLS Financial Ltd (“CMLS”) was the Terrace House 

Project’s construction lender pursuant to a commitment letter dated July 4, 2019 (the 

“Construction Loan”). The Construction Loan was secured by, among other things, a first 

ranking mortgage against the Terrace House Project.  

7. Desjardins Financial Security Life Assurance Company (the “Original DIP Lender”) provided 

the Petitioners access to a debtor-in-possession financing facility (the “Original DIP Facility”) 

to finance the within proceedings.  

8. The Eighth Report summarizes the conduct of the SISP and a series of events and court 

proceedings that ultimately resulted in an Order of the British Columbia Court of Appeal (the 

“BCCA”) made September 22, 2021 to approve an offer (the “129 Offer”) submitted by 

1296371 B.C. Ltd. (“129”) to purchase and take assignment of the loan and security held by 

CMLS and to repay the Original DIP Lender.   

9. 129 is a related party to the Petitioners.  The 129 Offer completed on October 28, 2021.  

10. The Monitor has previously filed nine (9) reports in these CCAA proceedings: the “Proposed 

Monitor’s Report”, the “First Report”, the “Second Report”, the “Third Report”, the “Fourth 

Report”, the “Fifth Report”, the “Sixth Report”, the “Seventh Confidential Report” and the 

“Eighth Report”. These reports, with the exception of the Seventh Confidential Report, are 

posted on the Monitor’s website at www.ey.com/ca/terracehouse.  

11. The purpose of this “Ninth Report” is to provide information to this Honourable Court with 

respect to the following:  
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a) the Commitment Letter accompanying the proposed increase of $1,800,000 to the 

Petitioners’ borrowings with Domain Mortgage Corp. (“Domain”); 

b) the release of monies comprising interest generated by deposits on pre-sale 

purchase and sale agreements and currently held by Dentons Canada LLP 

(“Dentons”); and  

c) the Monitor’s conclusions and recommendation. 

12. This Ninth Report should be read in conjunction with the Petitioners’ Notice of Application filed 

on February 10, 2022. 

 

TERMS OF REFERENCE 

13. In preparing this Ninth Report and making the comments herein, the Monitor has been 

provided with and has herein relied upon, unaudited financial information, books, records and 

financial information prepared by the Petitioners, discussions with management of the 

Petitioners (“Management”), and information from other third party sources (collectively, the 

“Information”).  Except as described in this Ninth Report in respect of the Cash Flow 

Forecast: 

a) the Monitor has reviewed the Information for reasonableness, internal consistency 

and use in the context in which it was provided. However, the Monitor has not 

audited or otherwise attempted to verify the accuracy or completeness of such 

information in a manner that would wholly or partially comply with Generally 

Accepted Assurance Standards (“GAAS”) pursuant to the Chartered Professional 

Accountants Canada Handbook and, accordingly, the Monitor expresses no 

opinion or other form of assurance contemplated under GAAS in respect of the 

Information; and  
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b) some of the information referred to in this Ninth Report consists of forecasts and 

projections. An examination or review of the financial forecast and projections, as 

outlined in the Chartered Professional Accountants Canada Handbook, has not 

been performed.   

14. Future oriented financial information referred to in this Ninth Report was prepared based on 

Management’s and the Monitor’s estimates and assumptions.  Readers are cautioned that 

since projections are based upon assumptions about future events and conditions that are not 

readily and currently ascertainable, the actual results will vary from the projections, even if the 

assumptions materialize, and the variations could be material. 

15. Unless otherwise indicated, the Monitor’s understanding of factual matters expressed in this 

Ninth Report concerning the Petitioners and their business is based on the Information, and 

not independent factual determinations made by the Monitor.  

16. All capitalized terms used herein that are undefined have the meanings ascribed thereto in 

the Proposed Monitor’s Report, the First Report, the Second Report, the Third Report, the 

Fourth Report, the Fifth Report, the Sixth Report, the Seventh Confidential Report, the Eighth 

Report and the Amended and Restated Initial Order.   

17. Unless otherwise stated all monetary amounts contained herein are expressed in Canadian 

Dollars. 

 

THE COMMITMENT LETTER FROM DOMAIN 

18. On December 10, 2021, the Petitioners filed a notice of application requesting the approval of 

an additional loan facility provided by Domain. 
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19. The Eighth Report described a loan retainer agreement dated December 1, 2021 between the 

Petitioners and Domain that formed the basis for the Petitioners’ notice of application filed on 

December 10, 2021.   

20. The application was originally scheduled for December 14, 2021, was adjourned over to 

December 15, 2021 and was then adjourned generally. Since the adjournment, the Petitioners 

and Domain revised the terms of the loan retainer agreement. On January 24, 2022, the 

Petitioners and Domain entered into a revised loan retainer agreement (the “Revised Loan 

Retainer Agreement”). The Revised Loan Retainer Agreement is a preliminary document 

forming the basis of what would ultimately become a binding commitment letter.  

21. On February 7, 2022 Domain issued a loan commitment letter to the Petitioners with a loan 

face amount of $1,800,000 (the “Commitment Letter”). The loan contemplated in the 

Commitment Letter is considered as an additional segment to the Initial Domain Loan (the 

“Revised Second Domain Loan”). If funded and approved by this Honourable Court, the 

Petitioners secured borrowing with Domain would increase from $14,700,000 to $16,500,000. 

A copy of the Revised Loan Retainer Agreement and the Commitment Letter are attached 

hereto as Appendix “A” and Appendix “B” respectively.  

22. Key financial terms of the Commitment Letter include the following: 

a) a term loan of with a face amount of $1,800,000 (the “Loan Face Amount”) but 

resulting in funds available for use by the Petitioners of $777,625 as described in 

the Commitment Letter after the deduction of various fees, reserves and a payment 

to Aviva Insurance Company of Canada (“Aviva”);  

b) a maturity date of July 1, 2022  resulting in a maximum 4 month loan from funding 

- if funding were to occur by February 28, 2022; 

c)  a stated interest rate of 24% per annum (not including those fees described 

below); 
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d) a loan servicing fee of 0.25% per annum; 

e) a mortgage broker fee of 2% on the Loan Face Amount (or $36,000); 

f) a fund raising fee of 1% on the Loan Face Amount (or $18,000); and 

g) a fund raising fee of 1% on the Initial Domain Loan that remains unpaid (or 

$147,000).  

23. The Commitment Letter contains the following reserves: 

a) a monthly payment reserve of $145,500 representing four months of interest and 

loan servicing fees; and 

b) a collateral reserve of $294,875 representing two months of interest and fees on 

the Initial Domain Loan. 

24. As noted briefly above, the Commitment Letter includes a payment of $366,000 in favor of  

Aviva  as security for their claim against the Petitioners. The Monitor understands that this 

payment was a necessary condition to ensure Aviva’s support of the Revised Second Domain 

Loan.  

25. As noted above, the funds available for use by the Petitioners resulting from the Second 

Domain Loan are $777,625. The four largest deductions from the $1,800,000 Loan Face 

Amount are as follows:  

a) $366,000 payment in favor of Aviva mentioned above; 

b) $294,875 representing a two month capital reserve on the interest and fees of the 

Initial Domain Loan;  

c)  $147,000 on account of a fund raising fee payable to Domain from the Initial 

Domain Loan that remains unpaid; and  

d) $145,000 representing a four month capital reserve on the interest and fees of the 

Second Domain Loan.  
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26. Through the Revised Second Domain Loan, the Petitioners are seeking an increase in the 

priority charge held by Domain. The Petitioners propose increasing Domain’s priority charge 

by $1,800,000 to a total of $16,500,000. 

27. Funding under the Commitment Letter is conditional on a number of conditions set out in 

Articles 14 and 17 of the Commitment Letter, including but not limited to, this Honourable 

Court’s approval and certain consent rights of Aviva. 

The Monitor’s Observations 

Use of the Second Domain Loan  

28. The Petitioners are not currently seeking an extension to the Stay of Proceedings beyond the 

Current Stay Period which is set to expire on April 30, 2022. However, Management with the 

assistance of the Monitor, has developed an updated cash flow forecast (the “Cash Flow 

Forecast”) for the nine week period ending April 4, 2022. The Cash Flow Forecast has been 

reviewed and approved by Domain and Aviva to provide clarity on the use of the proceeds 

from the Second Domain Loan.  

29. A copy of the Cash Flow Forecast together with assumptions is attached hereto as Appendix 

“C” and is summarized below. 
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To April 4, 2022  
Beginning Cash  0 
Receipts  9,599 
Disbursements  (761,297) 
   Insurance  (36,696) 
   Site preservation  (17,132) 
   Glass storage  (31,185) 
   Consultants – city requirements  (23,580) 
   Crane lease  (40,425) 
   Formwork rentals  (59,449) 
   Permit costs  (163) 
   General, admin & misc  (16) 
   Showroom Rental 
   Property Tax 
   Development fees 
   REDMA legal fees 
   Pre-sale marketing 
   Legal fees 
   Construction loan fees 
   Construction loan conditions 
   Project accounting 

 
 

 

(37,780) 
(75,000) 

- 
(20,000) 
(20,000) 
(33,029) 

(110,000) 
(45,000) 
(10,000) 

   Restructuring costs  (246,247) 
Total Cash before Second Domain Loan  (751,698) 
   Second Domain Loan (net of fees)  777,625 
Ending Cash after Second Domain Loan  25,927 
 

 

30. The Cash Flow Forecast projects that the Petitioners will utilize the funds available under the 

Second Domain Loan to maintain and preserve the Terrace House Project site and secure a 

construction loan. 

31.  In addition, the Monitor notes the following with respect to the Cash Flow Forecast: 

a) site preservation costs are anticipated to continue as they have been throughout 

the within CCAA proceedings;  

b) the Petitioners anticipate using some of the funds available under the Second 

Domain Loan to obtain construction financing to advance the construction of the 

Terrace House Project; and 

c) the Cash Flow Forecast outlines the use of the Second Domain Loan only. 
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Commentary on the Second Domain Loan 

32. The Eighth Report described the financial terms of December 1, 2021 loan retainer agreement 

as onerous with the impact being borne by the Petitioners and Aviva. The amendments to the 

Second Domain Loan from the December 1, 2021 loan retainer agreement continue to be 

onerous on the Petitioners. 

33. The Revised Second Domain Loan continues to have a financial impact on Aviva, in their 

position as fulcrum creditor. However, as mentioned, the Revised Second Domain Loan 

includes a payment of $366,000 as security for Aviva’s potential claim against the Petitioners 

which helps lessen the burden on them by improving their security position relative to 129, a 

related party to the Petitioners . The Monitor understands that the Revised Second Domain 

Loan is supported by Aviva who is an arms length creditor.   

34. Domain is seeking an order confirming that the Second Domain Loan does not offend the 

criminal interest rate provisions of S. 347 of the Criminal Code of Canada (the “Interest Rate 

Order”). Domain provided the Petitioners, Aviva and the Monitor with its interest rate 

calculation under two separate scenarios with different stated assumptions. The effective 

annual interest rates are 39.34% and 50.43% based on the assumptions/scenarios presented 

by Domain. The Monitor reviewed the arithmetic presented by Domain and confirmed there 

were no errors in their calculations. The Monitor did not perform a review of  (a) Domain’s  

assumptions; or (b) the inclusion or exclusion of the amounts in Domain’s interest rate 

calculation. The Monitor understands that counsel for Domain will be addressing the court 

with respect to the relief sought in respect of the interest calculation.   

35. The Petitioners continue to have an immediate need to pay certain post-filing vendors and 

continued expenses going forward. The Revised Second Domain Loan will provide certain 

liquidity to assist in making payment on account of accrued vendor payables. The Revised 
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Second Domain Loan is also expected to provide the Petitioners with liquidity to assist paying 

for services going forward as they advance their restructuring initiatives.  

36. The Revised Second Domain Loan appears to be the only option for financing available to the 

Petitioners. The Monitor notes  the onerous loan terms.  However, the Monitor also notes the 

support for the Petitioner’s application by both Domain and Aviva.  In the circumstances, the 

Monitor supports the approval of the Revised Second Domain Loan as it may assist the 

Petitioners in working towards completing the Terrace House Project or otherwise 

restructuring. 

 

PRESALE PURCHASER DEPOSIT INTEREST IN TRUST ACCOUNT AT DENTONS 

37. The Petitioners are seeking an order approving the release of interest generated on account 

of deposits made by certain pre-sale purchasers towards presale purchase and sale 

agreements (“PSA”) for units in the Terrace House Project. The interest is currently in a trust 

account at Dentons.  

38. The standard form PSA between the Petitioners and purchasers contains a provision stating  

that interest generated by deposits accrues for the benefit of the Vendor (the Petitioners) 

except as otherwise provided therein.  

39. Under the terms of the standard form PSA, the Vendor is not entitled to interest generated by 

the deposit if the completion of the purchased unit has not occurred before the Outside Date 

specified in the PSA. A redacted example of a standard form PSA is attached hereto as 

Appendix “D”. 

40. Based on Monitor’s initial review, it would appear that the outside date has lapsed in respect 

of eight of the nineteen PSAs. The table below outlines the outside date on each PSA.  
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Strata 
Lot 

Unit Outside Date  Maximum Outside Date 
with Permitted Extension 

1 CRU 1 August 28, 2021 August 23, 2022 
2 CRU 2 August 28, 2021 August 23, 2022 
3 302 April 30, 2021 April 25, 2022 
4 303 April 30, 2021 April 25, 2022 
5 301 December 31, 2020 December 26, 2021 
6 402 December 31, 2020 December 26, 2021 
7 403 August 28, 2021 August 23, 2022 
8 401 August 28, 2021 August 23, 2022 
9 502 December 31, 2020 December 26, 2021 
10 503 August 28, 2021 August 23, 2022 
11 501 December 31, 2020 December 26, 2021 
13 603 December 31, 2020 December 26, 2021 
14 601 December 31, 2020 December 26, 2021 
15 801 August 28, 2021 August 23, 2022 
16 901 August 28, 2021 August 23, 2022 
17 1001 August 28, 2021 August 23, 2022 
19 1201 December 31, 2020 December 26, 2021 
20 1301 December 31, 2020 December 26, 2021 
21 1401 April 30, 2021 April 25, 2022 

 

41. The PSA for Strata Lot 20 is different in that it  provides that interest generated on the deposit 

is to accrue for the benefit of the purchaser (the “Varied PSA”). The Monitor understands that 

the interest generated by the deposit on the Varied PSA was held in a separate trust account 

at Dentons.   

42. Excluding the interest generated on the deposit of the Varied PSA, as at November 30, 2021 

there was approximately $250,214.32 of interest (the “PSA Interest”) that has accrued in 

respect of nineteen PSAs and which is being held in trust at Dentons. The PSA Interest may 

be slightly higher as a result of further compounded interest.  
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CONCLUSIONS AND RECOMMENDATIONS 

43. For the reasons stated herein, the Monitor respectfully recommends that this Honourable 

Court grant an order approving the Second Domain Loan. 

 
All of which is respectfully submitted this 11th day of February, 2022. 
 
 
 
ERNST & YOUNG INC.  
in its capacity as Monitor 
of Port Capital Development (EV) Inc. and  
Evergreen House Development Limited Partnership 
and not in its personal or corporate capacity 
 
Per:     

  
 
Michael Bell, CPA, CA, CIRP LIT   Philippe Mendelson, CPA, CIRP, LIT 
Senior Vice President    Vice President 



 

 

 

 

 

 

 

 

 

 



 

  

BY E-MAIL 
 

Tuesday, January 18, 2022 
 
Evergreen House Development LP 
Port Capital Development (EV) Inc. 
Port Capital Development Inc. 
Mr. Macario Teodoro Reyes 
c/o 325 West 4th Avenue, 
Vancouver, B.C. V5Y 1H3 
 
E-mail: tobi@portliving.com 

Dear Sir(s)/Madams(s): 

LOAN RETAINER AGREEMENT 
2021-BC011A 

RE: 

Mortgage Financing: $10,500,000 (the “First Loan Segment” – funded) 
$  4,200,000 (the “Second Loan Segment” – funded) 
$  1,800,000 (the “Third Loan Segment” – to be funded) 
$16,500,000 
Together, the First Loan Segment, the Second Loan Segment, and the Third 
Loan Segment are referred to herein as the “Loan” 

Secured Property: ±8,258 sq. ft. mixed-use development site located at 1250 West Hastings 
Street, Vancouver, B.C. and as further described in the Appraisal Report 
prepared by Ryan ULC with an effective date of April 14, 2021 (referred to 
herein as the “Secured Property”) 

 
Bankers Mortgage Corporation, doing business as Domain Funding (referred to herein as “Domain Funding”), 
is the exclusive mortgage broker of Domain Mortgage Corp. 

You have previously retained Domain Funding to obtain financing over the Secured Property from Domain 
Mortgage Corp. pursuant to the Loan Retainer Agreement dated April 29, 2021. The First Loan Segment and 
the Second Loan Segment in aggregate of $14,700,000 were funded on or about October 26, 2021. 

This Loan Retainer Agreement is to reflect your application for a $1,800,000 Third Loan Segment to be added 
to the Loan and to be funded as a second advance of the Loan. 

The following terms and conditions are proposed: 

1.0 SUMMARY OF LOAN TERMS: 

1.1 LENDER/MORTGAGEE: 

Name: Domain Mortgage Corp. syndicated in trust for private 
mortgage investors, and/or nominee. 

Address 1100-1040 W. Georgia St., Vancouver B.C. V6E 4H1 

1.2 BORROWER(S)/MORTGAGOR(S): 

Name: Evergreen House Development Limited Partnership 
Relationship: The beneficial owner of the Secured Property 
Address: 325 West 4th Avenue, Vancouver, B.C. V5Y 1H3  
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Name:  Port Capital Development (EV) Inc. 
Relationship: The General Partner of Evergreen House Development Limited 

Partnership 
Address: 325 West 4th Avenue, Vancouver, B.C. V5Y 1H3  

1.3 COVENATOR(S): 

The Lender(s) will require the Loan to be guaranteed by the personal and/or corporate shareholders 
of the Borrowing Company(s) and/or others.  

To date the following Covenantors have been identified: 

Name: Macario Teodoro Reyes 
Relationship to Borrower: Principal of Port Capital Development Inc.  
Address: #801-2211 Cambie Street, Vancouver, B.C. V5Z 2T5 

Name: Port Capital Development Inc. 
Relationship to Borrower: 100% shareholder of Port Capital Development (EV) Inc. 
Address: 325 West 4th Avenue, Vancouver, B.C. V5Y 1H3  

1.4 LOAN TYPE AND PURPOSE: 

The Borrower(s) are seeking additional funds for the exclusive purpose of the Terrace House 
Condominium Project located at the Secured Property which has stalled due to the Covid-19 
pandemic, a CCAA proceeding involving the Borrower(s), and a series of liens registered on title to 
the Secured Property. Uses of funds are expected to include consultants’ expenses, property care and 
maintenance expenses, finance expenses, etc. 
 
The First Loan Segment and the Second Loan Segment of the Loan in the aggregate amount of 
$14,700,000 were funded on or about October 26, 2021, and were secured by a super-priority court 
ordered charge over all assets, undertakings and property of the Borrower(s) including the following 
Mortgage, Assignment of Rents, and Modification:  

 

 
 

1296371 B.C. Ltd. along with 1260780 B.C. Ltd. are Junior-ranking participants in the current 
ownership of the Existing Security by way of a Participation and Standstill Agreement with Domain 
Mortgage Corp. dated on or about Oct. 26, 2021 (the “Participation Agreement”). 

It will be a condition of the Third Loan Segment that the Participation Agreement be amended and 
executed by the parties to the agreement. 
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1.5 LOAN DETAILS: 

Loan Amount: $10,500,000 (the “First Loan Segment” – funded) 
$  4,200,000 (the “Second Loan Segment” – funded) 
$  1,800,000 (the “Third Loan Segment” – to be funded) 
$16,500,000 

Loan Term: 6 months from the Interest Adjustment Date of the First Loan Segment 
and the Second Loan Segment to mature May 1, 2022.  

Early Repayment 
Terms: 

The Loan may be repaid in full without penalty provided the Lender 
receives minimum interest of $72,000 (the “Minimum Interest”). 

Amortization: Interest Only 

Interest Rate: Third Loan Segment: 
24.00% per annum, compounded monthly 

Loan Servicing 
Fee: 

Third Loan Segment: 
0.25% per annum, calculated and paid monthly 

Monthly 
Payments: 

Third Loan Segment: 
$  36,000.00  interest payment 
$       375.00  Loan Servicing Fee (0.25% of Third Loan Segment) 
$  36,375.00 subtotal 

Loan Funding 
Date: 

Third Loan Segment: 
Estimated to be during the month of February 2022. Exact date to be 
specified by the Lender. 

Loan Fee(s): Third Loan Segment: 
2.00% of Third Loan Segment = Domain Funding Mortgage Broker Fee 
1.00% of Third Loan Segment = Domain Securities Corp. Fund Raising 
Fee 

NOTE 1: See Schedule “A” for more information on the Loan Fees. 

1.6 LOAN FUNDING FORMULA (Third Loan Segment): 

Loan proceeds to be used in accordance with the following Uses and Sources of Funds Budget: 

Monthly Payment Reserve (2 months - Third Loan Segment) 72,750.00$          
Collateral Reserve (2 months - Third Loan Segment) 72,750.00$          
Collateral Reserve (2 months - First Loan Segment & Second Loan Segment) 294,875.00$        
Domain Funding Mortgage Broker Fee (2.0% of Third Loan Segment) 36,000.00$          
Domain Securities Corp Fund Raising Fee (1.0% of Third Loan Segment) 18,000.00$          
Domain Securities Corp Fund Raising Fee (Previously owing) 147,000.00$        
Lender's legal fees, title insurance, misc., etc. (estimate) 15,000.00$          
Pay amount owed to Aviva Insurance Company of Canada 366,000.00$        
Funds available to the Borrower related to the Terrace House Project 777,625.00$        
Total Uses of Funds 1,800,000.00$     

Domain Mortgage Corp. Mortgage Loan Amount (Third Loan Segment) 1,800,000.00$     
Total Sources of Funds 1,800,000.00$     

Uses of Funds

Sources of Funds
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NOTE 1: The above budget has been prepared by Domain Funding based on information 
provided by the Borrower(s) and Covenantor(s) and is subject to change. 

NOTE 2: All figures listed in above budget are subject to verification and approval by the 
Lender. 

NOTE 3: At the option of the Lender, any Loan proceeds will be controlled and/or disbursed by 
the Lender or its solicitor for the purposes outlined above or for other Lender-approved 
purposes. 

1.7 LOAN RESERVE(S): 
The Lender requires the Borrower(s) to assign the following Monthly Payment Reserve and Collateral 
Reserve to the Lender from the proceeds of the Third Loan Segment (the “Loan Reserve(s)”). Upon 
payout of the Loan in full, any unused amounts in the Loan Reserve(s) will be returned to the 
Borrower(s) subject to the Early Repayment Terms outlined herein. 

1.7.1 MONTHLY PAYMENT RESERVE: 
Third Loan Segment: 

The Borrower(s) will assign $72,750.00 to the Lender from the proceeds of the Third Loan Segment 
which will be added to the existing Monthly Payment Reserve to be used to make the monthly interest 
payments and Loan Servicing Fee during the remaining Term of the Loan. Thereafter, 100% of the 
monthly payments will be made from the Borrower(s) and Covenantor(s) other financial resources. 

1.7.2 COLLATERAL RESERVE: 

First Loan Segment & Second Loan Segment: 
The Borrower(s) will assign $294,875.00 to the Lender from the proceeds of the Third Loan Segment 
representing a Collateral Reserve, upon the occurrence of an event of default of the Loan, may be 
used by the Lender, at its sole discretion, to maintain monthly interest payment, to pay for any costs 
to enforce the terms of the Loan, including legal, and/or receivership costs, and/or for any costs to 
realize on the Loan Security. 
 
Third Loan Segment: 
The Borrower(s) will assign $72,750.00 to the Lender from the proceeds of the Third Loan Segment 
representing a Collateral Reserve, upon the occurrence of an event of default of the Loan, may be 
used by the Lender, at its sole discretion, to maintain monthly interest payment, to pay for any costs 
to enforce the terms of the Loan, including legal, and/or receivership costs, and/or for any costs to 
realize on the Loan Security. 

1.8 PERMISSIBLE PRIOR ENCUMBRANCES: 
The Lender will permit the following prior-ranking charge(s) to be registered against title to the Secured 
Property: 

None. 

1.9 PERMISSIBLE SUBSEQUENT ENCUMBRANCES: 
The Lender will permit the following subsequent-ranking financial charge(s) to be registered against 
title to the Secured Property: 

Those charges registered against Land Title No. CA7287055 set out in Schedule “D”  

Unless otherwise consented to by the Lender in writing, all subsequent financial charge(s) are to 
execute Priority Agreement(s) in favour of Domain Mortgage Corp., satisfactory to the Lender and/or 
the Lender’s solicitor. 
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1.10 SPECIAL TERMS AND CONDITIONS: 
A. Court approval of the proposed Third Loan Segment outlined in this Loan Retainer Agreement.  

B. Consent of Aviva Insurance Company of Canada of the proposed Third Loan Segment and 
modification of the priority agreement as outlined in this Loan Retainer Agreement. 

C. Borrower(s) and Covenantor(s) to execute the Loan Retainer Agreement issued by Domain 
Funding dated May 12, 2021 (which according to our records has not been executed). 

D. Other Special Terms and Conditions that may be recommended by the Lender’s solicitor.  

1.11 LOAN SECURITY: 
The Lender will require the following Loan Security and other or further Loan Security, all of which 
must be found satisfactory to the Lender(s) and its solicitor: 

At time of $1,800,000 Third Loan Segment: 
a) All of the Loan Security in effect at the time of the $14,700,000 initial advance of the Loan. 

b) Assignment of $72,750 Monthly Payment Reserve to the Lender to be added to the existing 
Monthly Payment Reserve. 

c) Assignment of $72,750 Collateral Reserve to the Lender, in connection with the Third Loan 
Segment. 

d) Assignment of $294,875 Collateral Reserve to the Lender, in connection with the First Loan 
Segment and the Second Loan Segment. 

e) Modification of FCT Loan Policy in favour of the Lender to recognise the $1,800,000 Third 
Loan Segment as outlined herein.  

f) Modification of the Participation Agreement, signed by the Junior Lender, to give effect to the 
priority of $1,800,000 Third Loan Segment as outlined herein.  

g) Modification of the Aviva Priority Agreement in favour of the Lender, to give effect to the priority 
of $1,800,000 Third Loan Segment as outlined herein. 

h) Court approval of the $1,800,000 Third Loan Segment as outlined herein.  

i) Such other and further Loan security in connection with the Secured Property as may be 
required by the Lender or its solicitor. 

2.0 LOAN APPROVAL 

In order to proceed, Domain Funding requires the following material all of which must be found to be 
acceptable to Domain Funding and the Lender: 

$1,800,000 Third Loan Segment: 
a) Executed copy of this Loan Retainer Agreement. 

b) Confirmation of no default under the Loan. 

c) Confirmation of fully paid property tax. 

d) Satisfactory review by the Lender of the Certificate of Title for the Secured Property including 
all registered charges. 

e) Satisfactory inspection of the Secured Property by the Lender. 

f) Satisfactory credit review of the Borrower(s) and Covenantor(s). 

a) Appraisal Report(s) and Transmittal Letter(s) from a Lender-approved appraisal firm 
demonstrating: 

• $26,000,000 minimum “as is” land value for the Secured Property 

g) Budget of proposed use of net proceeds from the Third Loan Segment. 
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h) Such other and further information and material that may be requested by Domain Funding 
or the Lender. 

3.0 LOAN FEE(S), DISCLOSURE, AUTHORIZATION, AND ACCEPTANCE: 

3.1 LOAN FEE(S): 
Before accepting this Loan Retainer Agreement, you must read, understand, and agree with the Loan 
Fee(s) outlined in Schedule “A”. 

3.2 DOMAIN FUNDING NOTICE AND DISCLOSURE: 
Before accepting this Loan Retainer Agreement, you must read, understand, and agree with Domain 
Funding’s Notice and Disclosure outlined in Schedule “B”. 

3.3 BCFSA CONFLICT OF INTEREST AND DISCLOSURE 
Before accepting this Loan Retainer Agreement, you must read, understand, and agree with the BC 
Financial Services Authority (BCFSA) Form 10 Conflict of Interest Disclosure Statement outlined in 
Schedule “C”. 

3.4 BORROWER(S) DISCLOSURE: 
The Borrower(s) disclose to Domain Funding that the purpose of the Loan is primarily for business, 
investment or commercial purposes and is not primarily for personal, family or household purposes. 

3.5 CREDIT AUTHORIZATION & IDENTITY VERIFICATION: 
The Borrower(s) and Covenantor(s) agree to grant permission to Domain Funding to conduct a 
complete credit and identity verification investigation upon acceptance of this Loan Retainer 
Agreement. 

3.6 ACCEPTANCE: 
The Borrower(s) and Covenantor(s) should indicate their acceptance of this Loan Retainer Agreement 
by signing where indicated below, and by initialing Schedule “A”, Schedule “B”, Schedule “C”, and 
Schedule “D”  attached, and returning to Domain Funding on or before 5:00 PM on Monday, January 
24, 2022. 
 
This is not a commitment to provide Financing.  

Yours truly, 

DOMAIN FUNDING 
 
 

PER: Alexander Hayne 
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ACCEPTANCE OF LOAN RETAINER AGREEMENT 

We hereby accept and agree to the terms and conditions outlined in this Loan Retainer Agreement and retain 
Domain Funding as our mortgage broker to arrange the Loan from Domain Mortgage Corp. as outlined herein. 

We hereby agree to pay to Domain Funding the Loan Fee(s) outlined in Schedule “A”, attached.  

We hereby confirm that we have read, understood, and agreed with Schedule “B”, attached. 

We hereby confirm that we have read, understood, and agreed with Schedule “C”, attached.  

Dated this  day of January 2022.  

BORROWER(S):  COVENANTOR(S):  

Evergreen House Development Limited 
Partnership 
 
 
 
PER: Authorized Signatory 
 
Port Capital Development (EV) Inc. as the 
General Partner of Evergreen House 
Development Limited Partnership 
 
 
 
PER: Authorized Signatory 

 Port Capital Development Inc. 
 
 
 
 
PER: Authorized Signatory 
 
Mr. Macario Teodoro Reyes 
 
 
 
 
 
Mr. Macario Teodoro Reyes 
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SCHEDULE “A” – LOAN FEE(S) 

The Borrower(s) and Covenantor(s) agree to pay Domain Funding the following Loan Fee(s) in connection with 
the Third Loan Segment: 

1.0  MORTGAGE BROKER FEE: 

$  36,000.00 = 2.00% of Third Loan Segment arranged by Domain Funding (the “Mortgage Broker Fee”) 

The Mortgage Broker Fee will be earned by Domain Funding upon Domain Funding providing the Borrower(s) with a 
Loan Commitment Letter(s) containing terms substantially similar to those outlined herein or otherwise acceptable to 
the Borrower(s). 

The Mortgage Broker Fee is due and payable to Domain Funding as follows: 

$  36,000.00 - Upon the earlier of: (a) the funding of the Third Loan Segment; or (b) the Third Loan Segment 
Funding Date specified in the Loan Commitment Letter(s); or (c) the cancellation of this Loan 
Retainer Agreement by the Borrower(s). The $36,000.00 balance of the Mortgage Broker 
Fee will be further evidenced and secured by a Promissory Note to be issued and executed 
by the Borrower(s) and Covenantor(s) along with the Loan Commitment Letter(s). 

2.0  FUND RAISING FEE: 

$  18,000.00 = 1.00% of Third Loan Segment arranged by Domain Funding (the “Fund Raising Fee”) 

The Fund Raising Fee will be due and payable to Domain Securities Corp. as follows: 

$  18,000.00 - Upon the earlier of: (a) the funding of the Third Loan Segment; or (b) the Third Loan Segment 
Funding Date specified in the Loan Commitment Letter(s); or (c) the cancellation of this Loan 
Retainer Agreement by the Borrower(s).  

Fund Raising Fee in amount of $147,000.00 applicable to the initial advance of the $14,700,000 has not been paid by 
the Borrower(s). Pursuant to the Promissory Note dated October 25, 2021, payment towards the Fund Raising Fee for 
the initial advance of $14,700,000 will be paid to Domain Securities Corp. from the proceeds of the Third Loan Segment. 

It is agreed that the Fund-Raising Fee is non-refundable and is to be applied on account of the reasonable costs of 
Domain Securities Corp.’s work and expenses in raising funds to fund the Loan outlined in this Commitment Letter. In 
the event the Loan Commitment Letter is cancelled, either by the Lender or by the Borrower, or in the event the Loan 
is not funded for any reason, the Fund Raising Fee shall be retained by the Lender as liquidated damages, and not as 
a penalty. 

3.0  REFUNDABLE WORKING FEE: 

Not Applicable 

4.0  EXIT FEE: 

$  36,000.00 = 2.00% of Third Loan Segment arranged by Domain Funding (the “Exit Fee”) 

The Exit Fee is due and payable to Domain Funding by the Borrower(s) upon the full repayment of the Loan unless:  

a) the Loan is repaid in full on or before the Loan Balance Due Date to be specified in the Loan Commitment 
Letter(s); or 

b) the Loan is repaid in full on or before the Loan Balance Due Date as extended pursuant to a Loan renewal, 
which may be offered by the Lender at its sole discretion to the Borrower(s); or  

c) the Loan is repaid from a separate loan arranged by Domain Funding. 
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SCHEDULE “B” – NOTICE AND DISCLOSURE 

Domain Funding is not a financial advisor, legal advisor, real estate advisor, construction advisor or other kind of 
advisor except for a commercial mortgage advisor. 

In its capacity as a commercial mortgage advisor, Domain Funding attempts to arrange loan financing secured by real 
estate on behalf of its clients. All activities performed by Domain Funding on behalf of its clients are solely with respect 
to its role as a commercial mortgage broker. All commercial mortgage broker activities are performed on a 
“commercially reasonable efforts” basis. 

All costs associated with the efforts of Domain Funding to arrange loan financing are the responsibility of the clients on 
whose behalf Domain Funding is working. This may include appraisal, legal, consultants or other costs. All clients 
agree to indemnify Domain Funding for costs incurred on their behalf. 

Prior to the funding of a loan pursuant to a loan approval or commitment to provide financing, there is never any 
assurance that Domain Funding will be successful in its efforts to arrange financing. There is always a risk that Domain 
Funding will be unsuccessful in its efforts to arrange financing. 

From time to time, Domain Funding may express its opinions and beliefs to its clients or others about the likelihood of 
arranging financing. Also, Domain Funding may communicate information received from potential lenders or others 
regarding the likelihood of arranging financing. Notwithstanding the expression of its opinions or beliefs or the 
communication of information received from others, there is never any assurance that a financing will be successful 
until it is actually funded pursuant to a loan approval or commitment. 

The ability of Domain Funding to successfully arrange mortgage financing is dependent on several factors, including 
but not limited to the following: 

a) The ability of Domain Funding to receive timely and accurate information and material regarding the Borrower(s), 
the Covenantor(s), the Property to be financed, and other matters related to the financing. 

b) The market value of the Property as determined by a qualified real estate appraiser, by Domain Funding, and/ 
or by a potential lender. 

c) The characteristics of the Property to be financed including property type, property condition, historical and 
future property income, property location, etc. 

d) The creditworthiness of the Borrower(s) and the Covenantor(s) as determined by Domain Funding and/or by 
a potential lender. 

e) The real estate market conditions and mortgage lending standards that exist at the time of a loan application. 
NOTE: real estate market conditions and mortgage lending standards are subject to change. 

In most matters related to commercial mortgage broker activities, time is of the essence. Failure by clients to meet 
deadlines or to act expeditiously may affect the ability of Domain Funding to arrange mortgage financing. 

Any loan approval should be evidenced in writing and signed by an authorized signatory of the lender. No client should 
rely on a verbal loan approval or commitment to provide financing. This Loan Retainer Agreement constitutes the entire 
and final agreement between the parties and supersedes any and all prior oral or written agreements or discussions. 
This Agreement may not be modified in any respect except in writing which states the modification and is signed by 
both parties hereto. 
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SCHEDULE “C” 
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SCHEDULE “D” 

Copy of Title No. CA7287055 



 

 

 



 

 
  

 
 
Monday, February 07, 2022 Loan #: 2021-BC011A 
 
Evergreen House Development LP 
Port Capital Development (EV) Inc. 
Port Capital Development Inc. 
Mr. Macario Teodoro Reyes 
c/o 325 West 4th Avenue, 
Vancouver, B.C. V5Y 1H3 
 
E-mail: tobi@portliving.com 
 
Dear Sir: 
 

COMMITMENT LETTER 
 
On or about Oct, 26, 2021, Domain Mortgage Corp. funded $14,700,000 according to the terms and conditions 
of the Third Revised Commitment Letter dated July 30, 2021 (the “3RCL”). The $14,700,000 loan funded 
pursuant to the 3RCL is referred to herein as the “Initial Advance” of the Loan.  
 
Domain Funding is pleased to present you with a Commitment Letter to provide an additional loan advance to 
the Initial Advance of the Loan. The additional loan advance described herein and on the attached Schedules 
is referred to as the “Third Loan Segment” of the Loan. 

 
1. SECURED PROPERTY: 

 
Civic Address: 1250 West Hastings Street, Vancouver B.C. 
Legal Description: LOT 18, EXCEPT THAT PART OF THE CANADIAN PACIFIC 

RAILWAY RIGHT-OF-WAY AS DESCRIBED IN ABSOLUTE FEE 
PARCELS BOOK, VOLUME 9, FOLIO 317, NO. 1154C, AND 
EXCEPT THE SOUTH 7 FEET NOW ROAD, BLOCK 29 DISTRICT 
LOT 185 PLAN 92 

PIDs: 006-721-397 
 
The above property(s) is referred to herein as the “Secured Property”. 
 

2. LENDER/MORTGAGEE: 
 
Name: Domain Mortgage Corp. syndicated in trust for private mortgage 

investors, and/or nominee. 
Address: 1100 – 1040 W. Georgia St. Vancouver, BC V6E 4H1 
 
Hereinafter referred to as the “Lender”. 
 

3. BORROWER(S)/MORTGAGOR(S): 
 
Name: Evergreen House Development Limited Partnership 
Relationship: The beneficial owner of the Secured Property 
Address: 325 West 4th Avenue, Vancouver, B.C. V5Y 1H3  
 
Name: Port Capital Development (EV) Inc. 
Relationship: The registered owner of the Secured Property and the General 

Partner of Evergreen House Development Limited Partnership 
Address: 325 West 4th Avenue, Vancouver, B.C. V5Y 1H3  
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4. COVENANTOR(S): 

The Lender(s) will require the Loan to be guaranteed by the personal and/or corporate shareholders 
of the Borrowing Company(s) and/or others (the “Covenantors”).  

To date the following Covenantors have been identified: 

Name: Macario Teodoro Reyes 
Relationship to Borrower: Principal of Port Capital Development Inc.  
Address: #801-2211 Cambie Street, Vancouver, B.C. V5Z 2T5 

Name: Port Capital Development Inc. 
Relationship to Borrower: 100% shareholder of Port Capital Development (EV) Inc. 
Address: 325 West 4th Avenue, Vancouver, B.C. V5Y 1H3 
 

5. LOAN TYPE AND PURPOSE: 
 
The Borrower(s) are seeking additional funds for purposes exclusively related to the Terrace House 
Condominium Project located at the Secured Property (the “Project”) which has stalled due to the 
Covid-19 pandemic, a CCAA proceeding involving the Borrower(s), and a series of liens registered on 
title to the Secured Property. Uses of funds are expected to include consultants’ expenses, sales and 
marketing expenses, property care and maintenance expenses, finance expenses, etc. 
 
The Initial Advance of the Loan in the aggregate amount of $14,700,000 was funded on or about 
October 26, 2021, and was secured by a super-priority court order charged over all assets, 
undertakings and property of the Borrower(s) including the following Mortgage, Assignment of Rents, 
and Modification (the “Existing Security”):  
 

 

 
 

1296371 B.C. Ltd. along with 1260780 B.C. Ltd. are Junior-ranking participants in the current 
ownership of the Existing Security by way of a Participation and Standstill Agreement with Domain 
Mortgage Corp. dated on or about Oct. 26, 2021 (the “Participation Agreement”). 
 
It will be a condition of the Third Loan Segment that the Participation Agreement be amended and 
executed by the parties to the agreement. 
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6. USES AND SOURCES OF FUNDS: 
 
Loan proceeds to be used in accordance with the following Uses and Sources of Funds budget: 
 

Monthly Payment Reserve (4 months - Third Loan Segment) 145,500.00$        
Collateral Reserve (2 months - Initial Advance) 294,875.00$        
Domain Funding Mortgage Broker Fee (2.0% of Third Loan Segment) 36,000.00$          
Domain Securities Corp Fund Raising Fee (1.0% of Third Loan Segment) 18,000.00$          
Domain Securities Corp Fund Raising Fee (Previously owing) 147,000.00$        
Lender's legal fees, title insurance, misc., etc. (estimate) 15,000.00$          
Pay amount owed to Aviva Insurance Company of Canada 366,000.00$        
Funds available to use by the Borrower related to the Terrace House Project 777,625.00$        
Total Uses of Funds 1,800,000.00$     

Domain Mortgage Corp. Mortgage Loan Amount (Third Loan Segment) 1,800,000.00$     
Total Sources of Funds 1,800,000.00$     

Uses of Funds

Sources of Funds

 
 

NOTE 1: The above budget has been prepared by Domain Funding based on information 
provided by the Borrower(s) and Covenantor(s) and is subject to change. 

NOTE 2: All figures listed in above budget are subject to verification and approval by the 
Lender. 

NOTE 3: At the option of the Lender, any Loan proceeds will be controlled and/or disbursed by 
the Lender or its solicitor for the purposes outlined above or for other Lender-approved 
purposes. 

 
7. JUNIOR LENDER PARTICIPATION WITHIN THE EXISTING SECURITY: 

 
1296371 B.C. Ltd. along with 1260780 B.C. Ltd are Junior-ranking participants in the ownership of the 
Existing Security subordinate in all respects to the $14,700,000 aggregate amount of the Initial 
Advance of the Loan, and has entered into a Participation Agreement with Domain Mortgage Corp. 
 
It will be a condition of funding the Third Loan Segment that the Participation Agreement be amended 
to include and to give effect to the priority of the $1,800,000 Third Loan Segment as outlined herein. 
 
The Participation and Standstill Agreement will subordinate the Junior Lender to the Lender in all 
respects and the Lender or the Lender’s nominee will administer the Loan and the interest of the Junior 
Lender in the Existing Security. The administrator of the Loan will act solely in the capacity as a trustee 
for the Junior Lender and not as an agent or as a mortgage broker. 
 
The standstill provisions of the amended Participation and Standstill Agreement will prohibit the Junior 
Lender from taking any action in respect of the Loan unless and until either: 

a) the Loan is repaid in full; or 
b) the Junior Lender purchases the Loan and the interest of the Lender from the Lender.  

 
8. LOAN FUNDING DATE:  
 

Estimated to be during the month of February 2022. Exact date to be specified by the Lender. 
 
The Borrower(s) acknowledges that interest on the Loan shall accrue from the date that funds are 
provided by the Lender to its solicitor in preparation for the funding of the Loan, whether or not the 
Borrower(s) and Covenantor(s) are in a position to draw funds in accordance with the terms and 
conditions of this Commitment Letter. 
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9. PAYMENT PROVISIONS: 
 
Upon the funding of the Third Loan Segment, the Loan will be divided into the following (3) Loan 
Segments with (3) differing interest rates in recognition of differing risk profiles within the $16,500,000 
composition of the Loan: 
 
Loan Amount:  $10,500,000.00 (the “First Loan Segment”) 
 $  4,200,000.00 (the “Second Loan Segment”) 
 $  1,800,000.00 (the “Third Loan Segment”) 
 $16,500,000.00 (the “Loan”) 
 
Terms of $10,500,000 First Loan Segment 
 
Unchanged form 3RCL. 
 
Terms of $4,200,000 Second Loan Segment 
 
Unchanged form 3RCL. 
 
Terms of $1,800,000 Third Loan Segment 
 
Term:  4 months from Interest Adjustment Date of the Third Loan Segment 

to mature July 1, 2022.  
 
Amortization: Interest Only 
 
Interest Rate: 24.00% per annum 
 
Interest Calculation Period: Monthly 
 
Payment Dates: 1st day of month during Loan Term 
 
Interest Adjustment Date: March 1, 2022 
 
First Payment Date: April 1, 2022 
 
Periodic Payment Amounts: $36,000.00 Interest payment 
   $     375,00  Loan Servicing Fee (0.25% of Third Loan Segment) 
   $36,375,00 subtotal 
 

Monthly interest payments during the term of the Loan will be made 
using Monthly Payment Reserve(s) held by the Lender. If and when 
Monthly Payment Reserve(s) held by the Lender are depleted, 
interest due under the Loan be made by the Borrower(s), the 
Covenantor(s), and/or by 1296371 B.C. Ltd. 

  
Balance Due Date: July 1, 2022 
 

10. EARLY REPAYMENT TERMS: 
 
The Loan may be repaid in full without penalty provided the Lender has first received payment of 
Interest and Loan Servicing Fee of not less than $72,750.00. 
 
Unless otherwise specified herein, partial repayment of the Loan is not permitted without the written 
consent of the Lender. 
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11. LOAN RESERVE(S): 
 
The Lender requires the Borrower(s) to assign the following Monthly Payment Reserve, Collateral 
Reserve, and Terrace House Reserve to the Lender from the proceeds of the Third Loan Segment 
(collectively the “Loan Reserve(s)”).  
 
Upon payout of the Loan in full, any unused amounts in the Loan Reserve(s) will be returned to the 
Borrower(s) subject to the Early Repayment Terms outlined herein. 
 

11.1 MONTHLY PAYMENT RESERVE: 

Third Loan Segment: 
The Borrower(s) will assign $145,500.00 to the Lender from the proceeds of the Third Loan Segment 
to make the monthly interest payments and pay the Loan Servicing Fee during the term of the Third 
Loan Segment. 

 
11.2 COLLATERAL RESERVE: 

 First Loan Segment & Second Loan Segment: 
The Borrower(s) will assign $294,875.00 to the Lender from the proceeds of the Third Loan Segment 
representing a Collateral Reserve for the benefit of the First Loan Segment and the Second Loan 
Segment to the Loan. Upon the occurrence of an event of default of the Loan, the Collateral Reserve 
may be used by the Lender, at its sole discretion, to maintain monthly interest payment, to pay for any 
costs to enforce the terms of the Loan, including legal, and/or receivership costs, and/or for any costs 
to realize on the Loan Security. 

 
11.3 TERRACE HOUSE RESERVE: 
  

The Borrower(s) will assign $777,625.00 to the Lender from the proceeds of the Third Loan Segment, 
representing a Terrace House Reserve to be used to pay consultants’ expenses, property care and 
maintenance expenses, and other Lender-approved expenses in connection with the preservation of 
the Secured Property.  
 
Draws from the Terrace House Reserve are subject to the following conditions: 
 

a) No event of default has occurred under the Loan and any other loan funded by the Lender to 
the Borrower(s) and Covenantor(s). 

b) Budget of the proposed uses of the $777,625 Terrace House Reserve to be reviewed and 
approved by the Lender and/or its appointed cost consultant. 

c) Draws from the Terrace House Reserve are subject to a $500 draw fee payable to the Lender, 
per draw. 

d) Draws will be made on a “work-in-place” basis as determined by the Lender. 
e) At the option of the Lender, draws from the Terrace House Reserve will be controlled by the 

Lender and may pay directly to any trades and/or contractors. 
 

12. PERMISSIBLE PRIOR ENCUMBRANCES: 
 
The Lender will permit the following prior-ranking charge(s) to be registered against title to the Secured 
Property: 
 
None. 
 

13. PERMISSIBLE SUBSEQUENT ENCUMBRANCES: 
 
The Lender will permit the following subsequent-ranking financial charge(s) to be registered against 
title to the Secured Property: 
 
Those charges registered against Land Title No. CA7287055 set out in Schedule “D”  
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Unless otherwise consented to by the Lender in writing, all subsequent financial charge(s) are to 
execute Priority Agreement(s) in favour of Domain Mortgage Corp., satisfactory to the Lender and/or 
the Lender’s solicitor. 
 

14. SPECIAL TERMS AND CONDITIONS: 
 
The Lender will require the following SPECIAL TERMS AND CONDITIONS, all of which must be found 
satisfactory to the Lender and its Solicitor: 
 
A. Court approval of the proposed Third Loan Segment outlined in this Commitment Letter.  

B. Consent of Aviva Insurance Company of Canada to the amendment/supplement of the 
Existing Loan and the Existing Security as contemplated herein. 

C. Borrower(s) and Covenantor(s) to execute the Loan Retainer Agreement issued by Domain 
Funding dated May 12, 2021 (which according to our records has not been executed). 

D. Other Special Terms and Conditions that may be recommended by the Lender’s solicitor. 
 
15. LOAN SECURITY: 

 
The Lender will require the following Loan Security and other or further Loan Security, all of which 
must be found satisfactory to the Lender(s) and its solicitor: 

At time of $1,800,000 Third Loan Segment: 
a) All of the Loan Security in effect at the time of the $14,700,000 Initial Advance under the Loan. 

b) Assignment of $145,500 Monthly Payment Reserve to the Lender as specified herein. 

c) Assignment of $294,875 Collateral Reserve to the Lender in connection with the First Loan 
Segment and Second Loan Segment. 

d) Assignment of $777,625 Terrace House Reserve to the Lender. 

e) Modification of FCT Loan Policy in favour of the Lender to acknowledge the $1,800,000 Third 
Loan Segment as outlined herein.  

f) Modification of the Participation Agreement, signed by the Junior Lender, to give effect to the 
priority of $1,800,000 Third Loan Segment as outlined herein.  

g) Modification of the Aviva Priority Agreement in favour of the Lender, to give effect to the priority 
of the $1,800,000 Third Loan Segment as outlined herein. 

h) Court approval of the $1,800,000 Third Loan Segment as outlined herein.  

i) Such other and further Loan security in connection with the Secured Property as may be 
required by the Lender or its solicitor. 

 
16. STANDARD CLAUSES: 

 
Standard terms, conditions, covenants, representations and warranties are attached to and form part 
of this Commitment Letter as outlined in Schedule “A”. 
 

17. CONDITIONS PRECEDENT TO FUNDING: 
 

17.1 Funding of the Third Loan Segment is conditional upon receipt of the following items from the 
Borrower(s) and Covenantor(s), on or before Friday, February 11, 2022, all to be found satisfactory 
to the Lender and its solicitor: 
 
$1,800,000 Third Loan Segment: 
a) Executed copy of this Commitment Letter. 

b) Confirmation of no default under the Initial Advance of the Loan. 

c) Confirmation of fully paid municipal property taxes for Secured Property. 
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d) Satisfactory review by the Lender of the Certificate of Title for the Secured Property including 
all registered charges. 

e) Satisfactory inspection of the Secured Property by the Lender. 

f) Satisfactory review by the Lender of the Organizational Chart of the Borrowers and any 
company providing a corporate covenant. 

g) Satisfactory credit review of the Borrower(s) and Covenantor(s). 

h) Satisfactory review by the Lender of the most recent Financial Statements for the Borrowing 
Company(s) and any company providing a corporate covenant (unless newly formed), 
prepared by a qualified accounting firm. 

i) Confirmation of legal and beneficial ownership of the Secured Property, the Borrowing 
Company, and any company providing a corporate covenant including copies of any trust, joint 
venture, and/or limited partnership agreement(s). 

j) Current, signed and dated Personal Net Worth Statement of any personal Borrower(s) or 
person(s) providing a covenant including details of all assets and liabilities. The PNW Statement 
should be prepared on Domain Funding forms with explanatory notes and/or attachments 
where necessary. 

k) Budget of proposed use of $777,625 Terrace House Reserve. 

l) Satisfactory review by the Lender of Development and Building Permits issued by the City of 
Vancouver related to the Project. 

m) A complete set of current architectural drawings (11" x 17") of the Project (Issued for 
Construction). 

n) Geotechnical Report(s) and Transmittal Letter(s), acceptable to the Lender, confirming the 
Secured Property contains satisfactory soil conditions to permit development of the Secured 
Property. 

o) Environmental Report(s) and Transmittal Letter(s), acceptable to the Lender, demonstrating 
that the Secured Property is environmentally clean. 

p) Appraisal Report(s) and Transmittal Letter(s) from a Lender-approved appraisal firm 
demonstrating: 
• $26,000,000 minimum “as is” land value for the Secured Property 

q) Satisfaction of the SPECIAL TERMS AND CONDITIONS outlined in Section 14., herein 

r) Payout in full of $1,675,000 Domain Mortgage Corp. Loan #2021-009 (referred to by DMC as 
“Port Living – 583 East Broadway”) to Living Midtown Development Limited Partnership and 
Port Capital Development (MID) Inc. secured by First Mortgage and Assignment of Rents  in 
favour of Domain Mortgage Corp.  

s) Such other and further information and material that may be requested by Domain Funding 
or the Lender. 

 
17.2 Funding of the Third Loan Segment is conditional upon receipt of the following items from the 

Borrower(s) and Covenantor(s), on or before Friday, February 18, 2022, all to be found satisfactory 
to the Lender and its solicitor: 

a) Receipt of insurance policies, including confirmation of paid insurance premiums, satisfactory 
to the Lender and/or its solicitor. 

b) Registered Loan Security satisfactory to Lender's solicitor. 

c) Such other and further information, material or requirements that may be required by Domain 
Funding, the Lender or the Lender's solicitor. 

 
17.3 Funding of the Third Loan Segment is conditional upon the successful offering of the Third Loan 

Segment as a syndicated mortgage investment to private mortgage investors by Domain Securities 
Corp., a related-party to Domain Funding. 
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17.4 Upon satisfaction of all Conditions Precedent to Funding, as determined by the Lender and its solicitor 
at their sole discretion, the entire Third Loan Segment amount will be advanced to the Borrower(s) in 
one advance in accordance with the terms and conditions of this Commitment Letter. 
 

18. POST FUNDING CONDITIONS: 
 
None. 
 

19. PAYMENT OF LOAN FEES: 
 

Pursuant to Schedule “A” of the Loan Retainer Agreement dated Tuesday, January 18, 2022, the 
$36,000.00 Mortgage Broker Fee will be secured by the Promissory Note in the form as attached as 
Schedule “B” to this Commitment Letter, to be executed by the Borrower(s) and Covenantor(s) along 
with this Commitment Letter. 
 
In addition, pursuant to Schedule “A” of the Loan Retainer Agreement dated Tuesday, January 18, 
2022, the Fund Raising Fee in the amount of $18,000.00 will be due and payable to Domain Securities 
Corp. upon the earlier of: (a) the funding of the Third Loan Segment; or (b) the Third Loan Segment 
Funding Date specified in the Loan Commitment Letter(s); or (c) the cancellation of the Loan Retainer 
Agreement by the Borrower(s). 
 
The following further amounts are due as follows: 
 
$147,000.00 Unpaid Fund Raising Fee payable to Domain Securities Corp., previously due and 

payable, to be paid upon the funding of the Third Loan Segment.  
 
20. LOAN SERVICING AND ADMINISTRATIVE FEES: 

 
The Borrower(s) and Covenantor(s) agree to pay the following Loan Servicing and Administrative Fees 
during the Loan term: 
 
a) Loan Servicing Fee of 0.25% per annum, calculated and paid monthly.  The Loan Servicing 

Fee is payable by the Borrower to the Lender as the administrator of the Loan, as 
compensation for collecting and making interest payments, Loan record-keeping, and post 
funding administration of the Loan in the normal course;   

b) $500.00 non-sufficient funds (NSF) fee, per occurrence. 
c) $500.00 late payment fee, per occurrence. 
d) $500.00 discharge fee, per title to be discharged. 
e) $500.00 per hour (or portion thereof) administration fee for each occasion Domain Funding or 

the Lender provides administrative services outside normal course administration of the Loan. 
 

21. LENDER’S SOLICITOR: 
 
Legal work and documentation will be performed, at the Borrower(s)’ expense, by the Lender’s 
solicitor, as follows: 
 
Name: Alan Frydenlund 
Firm: Owen Bird 
Address: Bentall 3, Suite 2900, 595 Burrard Street, Vancouver, BC V7X 1J5 
Telephone: (604) 691-7511 
Email: afrydenlund@owenbird.com 

 
22. BORROWER(S)’ INFORMATION: 

 
The Borrower(s) must complete the information required in Schedule “C” attached to this Commitment 
Letter upon acceptance of this Commitment Letter. 
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23. DEDUCTIONS FROM LOAN PROCEEDS BY LENDER’S SOLICITOR:

The Borrower(s) and Covenantor(s) acknowledge and agree that the Lender’s solicitor will be
deducting the following amounts from the Loan Proceeds:

Interest Adjustment: Lender’s solicitor to advise. 
Balance of Mortgage Broker Fee: $   36,000.00 (payable to Domain Funding) 
Fund Raising Fee: $   18,000.00 (payable to Domain Securities Corp.) 
Previously owing Fund Raising Fee: $ 147,000.00 (payable to Domain Securities Corp.) 
Collateral Reserve: $ 294,875.00 (payable to Domain Mortgage Corp.) 
Monthly Payment Reserve: $ 145,500.00 (payable to Domain Mortgage Corp.) 
Terrace House Reserve: $ 777,625.00 (payable to Domain Mortgage Corp.) 
Lender’s Legal Fees: $   15,000.00 (estimate) 

NOTE: Payouts of existing mortgages, outstanding taxes, utilities, etc. are to be deducted from 
mortgage proceeds and paid by the Lender’s solicitor and/or paid by the Borrower(s)’ solicitor subject 
to the appropriate undertakings. 

24. LOAN FUNDING EXPIRY DATE:

Unless the Third Loan Segment is funded by the Lender and funds are drawn by the Borrower(s) in
accordance with the terms and conditions of this Commitment Letter on or before Monday, February
28, 2022, then, the Lender’s obligation to fund the Third Loan Segment will become null and void.

25. ACCEPTANCE:

The Borrower(s) and Covenantor(s) must indicate their acceptance of this Commitment Letter by
completing, signing and initialing where indicated, and by completing, signing, and initialing Schedule
“A”, Schedule “B”, Schedule “C”, and Schedule “D” attached, and returning to Domain Funding on or
before 5:00 PM on Wednesday, February 9, 2022. If this Commitment Letter is not accepted by the
Borrower(s) and covenantor(s) by this date, then the Lender’s obligation to fund the Third Loan
Segment will become null and void.

Yours truly, 

DOMAIN Funding 

PER: Authorized Signatory 
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ACCEPTANCE OF COMMITMENT LETTER 
 
I/We hereby understand and accept the terms and conditions of this Commitment Letter and the attached 
Schedules. 
 
Accepted this            day of February, 2022 
 
BORROWER(S):  COVENANTOR(S):  
Evergreen House Development Limited 
Partnership 
 
 
 
PER: Authorized Signatory 
 
Port Capital Development (EV) Inc. as the 
General Partner of Evergreen House 
Development Limited Partnership 
 
 
 
PER: Authorized Signatory 

 Port Capital Development Inc. 
 
 
 
 
PER: Authorized Signatory 
 
Mr. Macario Teodoro Reyes 
 
 
 
 
 
Mr. Macario Teodoro Reyes 
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SCHEDULE “A” – STANDARD CLAUSES 
 

(ATTACHED TO AND FORMING PART OF THE COMMITMENT LETTER DATED FEBRUARY 7, 2022) 
 

1. PROPERTY TAXES AND OTHER CHARGES: 
 
The Borrower(s) will pay all taxes, assessments, utilities, strata and/or condominium fees and all other amounts 
charged or levied against the Secured Property when the same are due and payable, and provide evidence to 
the Lender on an annual basis by no later than August 31 of each year, that they are fully paid and up to date.  
 
Subject to the discretion of the Lender, any advance under the Loan will be conditional on the Borrower(s) 
providing evidence to the Lender that all taxes, assessments, utilities, strata and/or condominium fees and all 
other amounts charged or levied against the Secured Property have been paid in full. 
 

2. INSURANCE: 
 
The Borrower(s) will insure and keep insured the Secured Property and all chattel property against the following 
perils: 
 
a) With respect to all buildings and other improvements, if any, now or hereinafter situated on the Secured 

Property, and all insurable property included within the buildings, coverage against loss or damage by 
fire and other insurable hazards, including earthquakes, defined in an “all risks” policy for the full 
replacement cost with provision for permission to occupy and with automatic vacancy permit. 

b) If applicable, during construction for the full contract price plus extras and additions which, from time to 
time, may be added thereto using standard Builders’ Risk - “all risk” form or equivalent. The policy is to 
grant permission for partial occupancy. 

c) If applicable, standard comprehensive boiler and pressure vessel insurance for the full replacement cost 
of the Secured Property and all improvements thereon or such lesser amount as shall be acceptable to 
the Lender. 

d) If applicable, business interruption insurance or rental loss insurance acceptable to the Lender for an 
indemnity period of not less than 100% of the resulting loss of rent and/or other revenue received from 
the operation of the building. 

e) Loss or damage of all personal property by fire or other insurable hazards, including theft, in an amount 
not less than the full replacement cost thereof. 

f) Public liability insurance to an amount not less than $2,000,000 on an occurrence basis. 
 
The policies of insurance to be maintained shall not contain any co-insurance clauses and shall be in a form and 
with insurers satisfactory to the Lender, and/or its insurance consultant, and shall include the agreement of the 
insurer that the policy will not be cancelled without at least 15 days prior written notice of intended cancellation to 
the Lender. The Lender shall be named in all policies as “Loss Payee” and/or as “Additional Insured”, as its interest 
may appear, and the Borrower shall provide to the Lender an updated Certificate of Insurance upon renewal, and 
in any event,15 days prior to the expiration of any insurance policy for the Secured Property.  
 
The Lender reserves the right to engage the services of an insurance consultant, at the Borrower(s)’ expense, to 
verify the adequacy of the policies of insurance. 
 

3. DOCUMENTATION AND SOLICITOR’S APPROVAL: 
 
Loan documentation will be drawn by the Lender’s solicitor using the Lender’s specified forms. The full Loan 
amount will be advanced to the Borrower(s) only when the title to and all security in connection with the Loan and 
all other documents and matters with respect to the Loan being necessary or advisable to the Lender’s solicitors 
are complete, satisfactory and acceptable to the Lender’s solicitors. 
 

4. COSTS: 
 
The Borrower(s) and Covenantor(s) shall pay, whether or not all or any part of the Loan is advanced, all legal 
costs, registration fees, appraisal fees, consulting fees and all out-of-pocket expenses incurred by the Lender 
relating to the Loan in preparation for and completion of the transaction contemplated by this Commitment Letter. 
Such costs, fees and expenses may be deducted out of the Loan funds to be disbursed, and this Commitment 
Letter shall constitute an irrevocable direction by the Borrower(s) and Covenantor(s) in that regard. 
 
Upon the Borrower(s)’ repayment of the Loan in full, including all interest and other charges owing thereon, the 
Lender shall provide the Borrower with a discharge of the Loan security registered against the Borrower(s), 
Covenantor(s) and Secured Property (to be prepared and delivered to the Lender by the Borrower(s) or its solicitor 
at its own cost) upon payment to the Lender of the discharge fee outlined herein (where permissible by provincial 
law). 
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5. TITLE: 
 
The Borrower(s) are, or shall become, the registered and beneficial freehold interest owner of the Secured 
Property at the time of the disbursement of any part of the Loan. The Borrower(s) will have, as the registered 
owner of the Secured Property, a good and marketable title in fee simple to the Secured Property, and the Lender 
will be in priority over all other encumbrances, leases, agreements for leases, restrictions, agreements, liens, 
assignments, easements, mortgages and charges whatsoever to the extent of the Loan except for such 
encumbrances to which the Lender may consent to in writing. 
 
The Secured Property and all improvements thereon shall have been duly authorized and comply in all respects 
with all applicable laws, bylaws, government requirements, whether federal, provincial, or municipal, including 
without restriction, those dealing with zoning, use, occupancy, liquor license, subdivision, parking, historical 
designations, fire access, loading facilities, landscaped areas, pollution of the environment, toxic materials or 
other environmental hazards, building construction, public health and safety, and there shall be no outstanding 
work orders, judicial or administrative actions, suits, or proceedings pending or threatened against the Secured 
Property or the improvements or any part thereof. 
 

6. REPRESENTATIONS AND WARRANTIES OF DOMAIN FUNDING: 
 
The Borrower(s) and Covenantor(s) acknowledge that Domain Funding has made no verbal or written 
representations or warranties related to the Loan, the Secured Property, or the ability to provide future financing 
of the Secured Property after the Loan Funding Date, except as expressly outlined in this Commitment Letter. 
 

7. REPRESENTATIONS AND WARRANTIES OF BORROWER(S) AND COVENANTOR(S): 
 
The Borrower(s) and Covenantor(s) represent and warrant the following to Domain Funding and the Lender: 
 
a) The Borrower(s) are, or shall become, the registered and beneficial freehold interest owner of the 

Secured Property at the time of the disbursement of any part of the Loan. 
b) The Borrower(s) is the legal and beneficial owner of all the right, title and interest to the Secured Property 

and holds no portion of the legal or beneficial interest in the Secured Property in trust for any party(s). 
c) All other mortgage loans to the Borrower(s) with any lender have not been in arrears in the last 12 

months, except as disclosed to and approved by Domain Funding. 
d) All financial statements and other documents and information delivered by the Borrower(s) and 

Covenantor(s) in connection with the Borrower(s)’ application for the Loan are true, complete and 
accurate and representative of the financial condition of the Borrower(s) and Covenantor(s). 

e) Neither the Borrower(s) nor the Covenantor(s) are in default under any agreement or instruments to 
which any of them are a party that materially affects any of their businesses, property, assets or financial 
condition. 

f) At the time of disbursement of any part of the Loan, no default shall have occurred and be continuing, 
nor any state of affairs or event shall be existing which, with the passage of time or the giving of notice 
or both, would constitute a default under any of the Loan Security documents, and neither the 
Borrower(s) nor the Covenantor(s) shall be deceased, insolvent or be subject to any bankruptcy, 
arrangement with creditors, proposal, amalgamation, outstanding claims, actions, suits, judgments, 
investigations, reorganization, liquidation, winding up, dissolution, receivership or material litigation or 
continuation under laws of any jurisdiction, nor, to the best of the knowledge of the Borrower(s) or 
Covenantor(s) are there any pending or threatened. Any default herein shall be deemed to be a default 
under the Loan. Any default under the Loan shall be deemed to be a default hereunder. 

g) The purpose of the Loan is primarily for business, investment or commercial purposes and is not primarily 
for personal, family or household purposes. The Borrower(s) will only use the Loan proceeds for the 
Loan purposes set out in the “Uses and Sources of Funds” section of this Commitment Letter. 

h) Once executed by the Borrower(s) and Covenantor(s), this Commitment Letter and all other Loan 
security documentation will each be a valid and binding obligation of each of the Borrower(s) and 
Covenantor(s) in accordance with their terms. 

i) All remittances required to be made by the Borrower(s) or Covenantor(s) to federal, provincial and 
municipal governments have been made, are currently up to date and not in arrears. 

j) The Borrower(s) and/or Covenantor(s) have the ability to service the Loan debt. 
 
The Borrower(s) and Covenantor(s) agree that the above representations and warranties will be true and correct 
as of the execution of this Commitment Letter and at the time of disbursement of any part of the Loan, and any 
extension or renewal of the Loan, and will survive the completion of the Loan and any extension or renewal 
thereof. 
 
The Borrower(s) and Covenantor(s) represent and warrant that all financial and other information provided in 
connection with the Borrower(s)’ Application to Finance the Secured Property is true, accurate and complete, and 
acknowledges that the terms and conditions contained in this Commitment Letter are based on reliance by 
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Domain Funding and the Lender on the truth, accuracy and completeness of the information provided and the 
above representations. 
 

8. COVENANTS OF BORROWER(S) AND COVENANTOR(S): 
 
The Borrower(s) and Covenantor(s) hereby covenant to: 
 
a) Comply with all Loan terms outlined in this Commitment Letter. 
b) Keep all prior and subsequent mortgages registered against the Secured Property, as permitted by the 

Lender, current and in good status while the Loan remains outstanding. 
c) If applicable, comply with all provisions of the Builders Lien Act (or equivalent provincial statute where 

the Secured Property is located). 
d) If applicable, supply to the Lender a statutory declaration in conjunction with each advance under the 

Loan, confirming the status of any holdback account(s) as at the date of the statutory declaration. 
e) Promptly deliver to the Lender the information and documentation required hereunder and such further 

information and documentation, such as financial reports, as is requested by the Lender or its solicitor, 
concerning the Borrower(s), Covenantor(s), the Secured Property, or the Project (if applicable), and to 
advise the Lender immediately upon a material adverse change or the discovery of a discrepancy or 
inaccuracy in or to the information and documentation provided to the Lender in connection with the 
Loan. 

f) Take all appropriate remedial action in the event of a violation of any environmental law, release of 
hazardous substances on the Secured Property or any other contamination of the Secured Property. 

g) Not further encumber the Secured Property without the written consent of the Lender. 
h) Comply with provincial securities acts and mortgage broker acts, where applicable. 
i) Remain in good standing with the Canada Revenue Agency (CRA) with respect to tax filings and 

remittances. 
j) Neither the Borrower(s) nor their employees, officers, directors, or agents will represent that financing is 

available from Domain Funding or Domain Mortgage Corp. to any contractors, trades, or suppliers 
performing work on the Secured Property. 

 
9. PUBLISHING, MARKETING AND SIGNAGE: 

 
The Borrower(s) and Covenantor(s) agree to allow Domain Funding to photograph or utilize existing 
photographs of the Secured Property and to publish such photographs along with details of the Loan in internal 
and/or external marketing programs. 
 
The Borrower(s) and Covenantor(s) also agree to allow Domain Funding the right to install on the Secured 
Property, at Domain Funding’s expense, up to four “Domain Funding” financing signs, the location(s) of which 
shall be mutually agreed to by the parties. 
 

10. CONFIDENTIALITY AND DISCLOSURE: 
 
The Borrower(s) and Covenantor(s) acknowledge and agree that the terms and conditions of this Commitment 
Letter are confidential between the Borrower(s), the Covenantor(s), Domain Funding and the Lender. The 
Borrower(s) and Covenantor(s) agree not to disclose the information contained herein to any third party without 
the written consent of the Lender. 
 
The Borrower(s) and Covenantor(s) also acknowledge and agree that the Lender may, at its sole discretion, 
syndicate the Loan, including to affiliates or associates of the Lender as co-lenders or the sole lender of the Loan, 
and may disclose to co-lenders, investors and their share or unit holders, as applicable, any or all information 
provided to the Lender by the Borrower(s) and Covenantor(s), including but not limited to corporate and personal 
financial information. 
 

11. CONSENT TO COLLECTION, USE AND DISCLOSURE OF PERSONAL INFORMATION: 
 
The Borrower(s) and Covenantor(s) hereby authorize Domain Funding and/or the Lender to obtain information 
from any credit reporting agency or credit granting organization as required at any time and consents to the 
disclosure of such information at any time to any credit reporting agency or credit granting organization. 
 
In addition, without limiting the foregoing, the Borrower(s) and Covenantor(s), if an individual, hereby acknowledge 
that they have read and understood Domain Funding’s current privacy policy, including specifically the 
provisions respecting the collection, use and disclosure of personal information, and hereby consents to the 
collection, use and disclosure of their personal information by Domain Funding and/or the Lender in accordance 
with Domain Funding’s current privacy policy, as described on Domain Funding’s company website: 
www.domainfunding.ca. 
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12. ASSIGNMENT: 

 
The Loan may be assigned by the Lender at which time the Lender shall be relieved by the Borrower(s) and 
Covenantor(s) of all liabilities and claims relating to the Loan hereunder. The Loan is neither assignable nor 
transferable by the Borrower(s) or Covenantor(s) without the written approval of the Lender. In addition, the Lender 
may appoint or engage another party to service and administer the Loan, including collection of payments under 
the Loan and the approval of Conditions Precedent to Funding the Loan, without prior notice to or consent of the 
Borrower(s) and/or Covenantor(s). 
 

13. ADVERSE CHANGE: 
 
It is a term and condition of the granting, approval and continuation of the Loan, both before and after the 
disbursement of funds, that, in the Lender’s sole opinion, an adverse change relating to the Borrower(s), the 
Covenantor(s), the Project (if applicable), the Secured Property, the Loan Security or the risk associated with the 
Loan shall not have occurred, including that there are no actions, suits or pending proceedings involving the 
Borrower(s) or any Covenantor(s). In the event of an adverse change, the Lender may, in its sole discretion, 
declare or treat it as an event of default under the Loan, may cease or delay further funding, may terminate this 
Commitment Letter and may exercise any and all remedies available to it under this Commitment Letter and the 
Lender’s Loan Security or at law or in equity. 
 

14. COUNTERPARTS AND FACSIMILE/E-MAIL EXECUTION: 
 
This Commitment Letter may be executed in one or more counterparts, each of which when so executed will 
constitute an original, and all of which will constitute one and the same Commitment Letter. Also, this Commitment 
Letter may be executed by the parties and transmitted by facsimile or by e-mail (with PDF attachment), and if so 
executed and transmitted this Commitment Letter shall be for all purposes as effective as if the parties had 
delivered an executed original copy of this Commitment Letter. 
 

15. SEVERABILITY: 
 
Each of the provisions in this Commitment Letter is distinct and severable and a declaration of invalidity or 
unenforceability of any such provision or part thereof by a court of competent jurisdiction will not affect the validity 
or enforceability of any other provision of this Commitment Letter. To the extent permitted by applicable law, the 
parties waive any provision of law that renders any provision of this Commitment Letter invalid or unenforceable 
in any respect. 
 

16. GOVERNING LAWS: 
 
The agreement constituted by the Borrower(s)’ and Covenantor(s)’ acceptance of this Commitment Letter shall 
be governed by the laws of the province of British Columbia. 
 

17. BORROWER’S SOLICITOR: 
 
The Lender shall have the right to approve the solicitor(s) for the Borrower(s) and the Lender may, in its sole 
discretion, require the Borrower to change its solicitors at any time. 
 

18. DISCHARGE OF LOAN SECURITY: 
 
Prior to the discharge of the Lender’s mortgage security, the Borrower(s)/Covenantor(s) must provide the Lender, 
at the Lender’s request, a CRA Clearance Certificate, satisfactory to the Lender, indicating that the 
Borrower(s)/Covenantor(s) are in good standing with the CRA with respect to tax filings and remittances and that 
no funds are owing to the CRA. 
 

19. SURVIVAL: 
 
The obligation and promise of the Borrower(s) and Covenantor(s) to pay the Loan Fee(s), interest on the Loan 
amount at the interest rate from the time the Loan amount was available for advance, up to and including the date 
the Loan is repaid or no longer available, including minimum interest, legal fees and disbursements, shall survive 
the lapse, termination or cancellation of this Commitment Letter. 
 
The terms and conditions of this Commitment Letter shall, after acceptance by the Borrower(s) and Covenantor(s), 
survive the execution and registration of all security documentation and there shall be no merger of these 
provisions or conditions in the security provided that in the case of a conflict between the provisions hereof and 
of any of the security documents, the Lender shall be entitled to elect which provisions shall prevail. 
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20. TIME SHALL BE OF THE ESSENCE: 
 
It is understood that, with reference to all terms and conditions of this Commitment Letter, time shall be of the 
essence.  
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SCHEDULE “B” – PROMISSORY NOTE 
 

(ATTACHED TO AND FORMING PART OF THE COMMITMENT LETTER DATED FEBRUARY 7, 2022) 
 

Date of Promissory Note: February 9, 2022 

Principal Sum of Promissory Note: $36,000.00  

Interest Commencement Date of Promissory Note: February 28, 2022 

Maturity Date of Promissory Note: March 1, 2022 
 
FOR VALUE RECEIVED including TEN DOLLARS (the receipt and sufficiency of which is hereby acknowledged by the 
parties signing this Promissory Note) and other good and valuable consideration, we promise to pay on demand to Bankers 
Mortgage Corporation d/b/a Domain Funding at its office located at #1100 – 1040 West Georgia Street, Vancouver, 
British Columbia, the sum of THIRTY SIX THOUSAND DOLLARS (hereinafter called the “Principal Sum”) with interest 
thereon at the rate of 24.00% per annum, calculated monthly as well after as before maturity, default and judgment with 
overdue interest at the same rate as on the Principal Sum, on the maturity date of this Promissory Note. 
 
We agree that, as security for payment of the PROMISSORY NOTE, we hereby mortgage and charge our right, title and 
interest in the real property located at; 
 
Civic Address: 1250 West Hastings Street, Vancouver B.C. V6E 4H1 
Legal Description: Lot 18, Block 29, Plan VAP92, District Lot 185, New Westminster Land District, Exc That Pt of 

Canadian Pacific Railway Srw as Described in Absolute Fee Parcels Book, Volume 9, Folio 317, 
No. 1154c, & Exc S 7 Ft Now Rd 

PIDs: 006-721-397 
 
as and by way of an equitable mortgage, in favour of Bankers Mortgage Corporation d/b/a Domain Funding. The equitable 
mortgage created hereby shall remain in effect until the PROMISSORY NOTE is paid in full. 
 
The undersigned hereby jointly and severally waive demand or presentment for payment, notice of dishonor, protest and 
notice of protest, and hereby agree to pay, upon the default of any payment hereof, all expenses related or incidental to 
the PROMISSORY NOTE including all costs for enforcement on a true indemnity, solicitor and own client costs basis. 
 
Signed, sealed and delivered this             day of February 2022. 
 
BORROWER(S):  COVENANTOR(S):  
Evergreen House Development Limited 
Partnership 
 
 
 
PER: Authorized Signatory 
 
Port Capital Development (EV) Inc. as the 
General Partner of Evergreen House 
Development Limited Partnership 
 
 
 
PER: Authorized Signatory 

 Port Capital Development Inc. 
 
 
 
 
PER: Authorized Signatory 
 
Mr. Macario Teodoro Reyes 
 
 
 
 
 
Mr. Macario Teodoro Reyes 
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SCHEDULE “C" – BORROWER(S)’ INFORMATION 
 

(ATTACHED TO AND FORMING PART OF THE COMMITMENT LETTER DATED FEBRUARY 7, 2022) 
 
 
1. BORROWER(S): 

Name:  

Registered 
Records 
Office: 

 

 

Telephone:  

Fax:  

E-Mail:  
 

2. BORROWER(S)’ SOLICITOR: 

Name:  

Address:  

  

Telephone:  

Fax:  

E-Mail:  
 
3. BORROWER(S)’ INSURANCE AGENT: 

Name:  

Address:  

  

Telephone:  

Fax:  

E-Mail:  
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SCHEDULE “D" – PERMISSIBLE SUBSEQUENT ENCUMBRANCES 
 

Copy of Title No. CA7287055 



 

 

 



In the matter of the CCAA of Port Capital Development (EV) Inc. and Evergreen House Development Limited Partnership
Weekly Cash Flow Projection for the Period of February 14, 2022 to April 4, 2022
$CAD

Week 1 2 3 4 5 6 7 8
Ending 14-Feb-22 21-Feb-22 28-Feb-22 7-Mar-22 14-Mar-22 21-Mar-22 28-Mar-22 4-Apr-22 Total

Forecast Forecast Forecast Forecast Forecast Forecast Forecast Forecast
Receipts Notes

GST Refund 1 -                -                -                -                -                9,599             -                -                9,599                   
-                -                -                -                -                9,599             -                -                9,599                   

Site maintenance disbursements (inc GST)
Insurance 2 (36,696)          -                -                -                -                -                -                -                (36,696)                
Site preservation 3 (13,706)          -                -                (3,426)            -                -                -                -                (17,132)                
Glass storage costs 4 (24,948)          -                -                (6,237)            -                -                -                -                (31,185)                
Consultants - city requirements 5 (19,144)          -                -                (4,437)            -                -                -                -                (23,580)                
Crane lease 6 (32,340)          -                -                (8,085)            -                -                -                -                (40,425)                
Formwork rentals 7 (44,343)          -                -                (15,106)          -                -                -                -                (59,449)                
Permit costs 8 (163)               -                -                -                -                -                -                -                (163)                     
Showroom Rental 9 (30,224)          -                -                (7,556)            -                -                -                -                (37,780)                
General, admin & miscellaneous expenses 10 (16)                -                -                -                -                -                -                -                (16)                       
Contingency 11 -                -                -                -                -                -                -                -                -                       

(201,580)        -                -                (44,847)          -                -                -                -                (246,427)              

Restructuring Disbursements (exc GST)
Restructuring costs 12 (166,841)        (5,000)            (5,000)            (5,000)            (5,000)            (5,000)            (5,000)            (5,000)            (201,841)              

(166,841)        (5,000)            (5,000)            (5,000)            (5,000)            (5,000)            (5,000)            (5,000)            (201,841)              

Pre-construction disbursements (exc GST)
Property Tax 13 -                (75,000)          -                -                -                -                -                -                (75,000)                
Crane swing and easement rights 14 -                -                -                -                -                -                -                -                -                       
Development Fees (Admin charges) 15 -                -                -                -                -                -                -                -                -                       
Legal fees (new disclosure statement per REDMA) 16 -                (20,000)          -                -                -                -                -                -                (20,000)                
Pre-sale marketing materials 17 -                -                -                (20,000)          -                -                -                -                (20,000)                
Other Legal Fees 18 -                -                -                -                -                -                -                (33,029)          (33,029)                
Construction loan fee 19 -                -                -                -                -                -                -                (110,000)        (110,000)              
Construction loan conditions (QS, appraisal, etc) 20 -                -                -                -                -                -                -                (45,000)          (45,000)                
Project accounting 21 (6,000)            -                -                (2,000)            -                -                -                (2,000)            (10,000)                

(6,000)            (95,000)          -                (22,000)          -                -                -                (190,029)        (313,029)              

Net Cash Flow (374,421)        (100,000)        (5,000)            (71,847)          (5,000)            4,599             (5,000)            (195,029)        (751,698)              

Cash Balance
Opening Available Cash Balance -                403,204         303,204         298,204         226,357         221,357         225,956         220,956         -                       
Net Cash Flow (374,421)        (100,000)        (5,000)            (71,847)          (5,000)            4,599             (5,000)            (195,029)        (751,698)              
Domain Funds 22 777,625         -                -                -                -                -                -                -                777,625               
Closing Available Cash Balance 403,204         303,204         298,204         226,357         221,357         225,956         220,956         25,927           25,927                 



 

 

In the Matter of CCAA of the Port Capital Development (EV) Inc. and Evergreen House Development 
Limited Partnership (the “Petitioners”)  

Notes to the Unaudited Cash Flow Forecast of the Petitioners  

Disclaimer:  

In preparing this cash flow forecast (the “Cash Flow Forecast”), the Petitioners have relied upon 
unaudited financial information and the Petitioners have not attempted to further verify the accuracy or 
completeness of such information. The Cash Flow Forecast includes estimates concerning the operations 
of the Petitioners and additional assumptions discussed below with respect to the requirements and 
impact of a Companies’ Creditor Arrangement Act (“CCAA”) filing. Since the Cash Flow Forecast is based 
on assumptions about future events and conditions that are not ascertainable, the actual results 
achieved during the Cash Flow Forecast period will vary from the Cash Flow Forecast, even if the 
assumptions materialize, and such variation may be material. There is no representation, warranty or 
other assurance that any of the estimates, forecasts or projections will be realized.  

The Cash Flow Forecast includes the receipts and disbursements of all the Petitioners during the Cash 
Flow Forecast Period covering the period from February 14, 2022 to April 4, 2022 (the “Period”). The 
Petitioners, with the assistance of Ernst & Young Inc., in its capacity as the Monitor, have prepared the 
Cash Flow Forecast based primarily on estimated receipts and disbursements related to the CCAA 
proceedings and the ongoing construction project (Terrace House).  

1. Receipts (GST Refund): Represents receipts for GST input tax credits paid and refunded during the 
Period.  

2. Insurance: Represents the monthly premium payable on the current insurance policy.  

3. Site Preservation: includes site security, scaffolding and fence rental, formworks rental and other 
items related to site preservation.  

4. Glass Storage Costs: includes rental costs for the on-site office and costs associated with the storage 
of acquired glass and related materials.  

5. Consultants – City Requirements: Represents management’s estimates of required cash outlay to 
meet basic city requirements.  

6. Crane Lease: Represents lease payments for the crane on site at the Terrace House site.  

7. Formwork Rentals: Represents payment for formwork currently on site at the Terrace House site. 

8. Permit Costs: Relates to costs to the City of Vancouver for permits, including street use permits.  

9. Showroom rental: Represents payment to the landlord of the showroom.  

10. General, Admin & Miscellaneous Expenses: Includes equipment repairs & maintenance, office 
expenses and other miscellaneous items.  

11. Contingency: There is no contingency included in the Cash Flow Forecast for the Period.  



 

 

12. Restructuring Costs: Represents professional fee payments to counsel to the Petitioners, the 
Monitor and the Monitor’s counsel.  

13. Property Tax: Represents the initial instalment for 2022 property taxes. 

14: Crane Swing and Easement Rights: There are no payment towards crane swing and easement rights 
anticipated in the Period. 

15: Development Fees: There are no development fees anticipated in the Period.  

16: Legal Fees (REDMA): Represents legal fees associated with drafting a new disclosure statement that 
is in accordance with the Real Estate Development Marketing Act (“REDMA”). 

17: Pre-Sale Marketing Materials: Represents fees associated with marketing material to assist in the 
pre-sale campaign.  

18: Other Legal Fees:  Represents fees and Costs to begin preparation for exiting CCAA protection.  

19: Construction Loan Fees: Represents fees and costs associated with securing construction financing.  

20: Construction Loan Consultants: Represents fees and costs of various consultants that are 
anticipated as requirements to construction financing. These consultants include appraisers and 
quantity surveyors.   

21: Project Accounting: Represents fees associated with on going book keeping services for the Terrace 
House Project.  

22. Domain Fuds: Represents the net advance on the Second Domain Loan.  



 

 

 




































