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Court File No. CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS  
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR  
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

Applicant 

AFFIDAVIT OF BOBBIE-JO BRINKMAN 

(sworn March 28, 2022) 

 

I, Bobbie-Jo Brinkman, of the City of Oshawa, in the Regional Municipality of Durham, 

in the Province of Ontario, MAKE OATH AND SAY AS FOLLOWS: 

I.  INTRODUCTION 

1. I am a law clerk at Thornton Grout Finnigan LLP (“TGF”), lawyers for Laurentian 

University of Sudbury (“Laurentian”).  As such, I have knowledge of the matters 

hereinafter deposed to, save where I have obtained information from others.  Where I do 

not possess personal knowledge, I have stated the source of my information and belief and, 

in all such cases, believe such information to be true. 

2. I am advised by Andrew Hanrahan, a lawyer at TGF, that on March 16, 2022, counsel for 

Barbara Jean Robinson served a motion that sought to lift the stay of proceedings contained 

in the Amended and Restated Initial Order dated February 11, 2021 (the “Lift Stay 

Motion”). The motion materials do not appear to have been served on the entire Service 

List.  
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3. On March 24, 2022, Mr. Hanrahan wrote a letter to Mr. Aron Zaltz, counsel to Ms. 

Robinson.  The letter states that Laurentian has not been able to identify any insurance 

policy that would respond to Ms. Robinson’s claim, provides certain documentary 

disclosure requested by Ms. Robinson, and provides Laurentian’s position on the Lift Stay 

Motion.  A copy of that letter and its attachments is attached hereto as Exhibit “A”. 

4. Attached hereto as Exhibit “B” is a copy of an email chain between Laurentian’s insurance 

counsel, Larry Theall, and the Chief Counsel for Aon Canada, Harris Kaplan, in which Mr. 

Kaplan advised Mr. Theall that Aon Canada did not have records from the period in or 

around 1979.   

VII. CONCLUSION 

5. This affidavit is sworn in response to the Lift Stay Motion and for no other or improper 

purpose. 

 

SWORN remotely via videoconference,  
by Bobbie-Jo Brinkman stated as being 
located in the City of Oshawa, in the 
Province of Ontario, before me at the City 
of Toronto, in Province of Ontario, this 28th 
day of March, 2022, in accordance with O. 
Reg 431/20, Administering Oath or 
Declaration Remotely 
 
 

   

BOBBIE-JO BRINKMAN 

Commissioner for Taking Affidavits, etc. 
 

Derek Harland 
LSO # 79504N 
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This is Exhibit “A” referred to in the Affidavit of Bobbie-Jo 
Brinkman sworn by Bobbie-Jo Brinkman of the City of Oshawa, in 
the Regional Municipality of Durham, before me at the City of 
Toronto, in the Province of Ontario, on March 28, 2022 in 
accordance with O. Reg. 431/20, Administering Oath or Declaration 
Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DEREK HARLAND 
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Andrew Hanrahan 
T: 416-304-7974  
E: ahanrahan@tgf.ca 

File No. 1898-002 

March 24, 2022 

VIA EMAIL 

Preszler Injury Lawyers 

151 Eglington Avenue West 
Toronto, ON  M4R 1A6 

 

 

Attention: Mr. Aron Zaltz 

Dear Sir: 

Re: In the Matter of the Companies’ Creditors Arrangement Act and In the Matter of a 

Plan of Compromise or Arrangement of Laurentian University of Sudbury 

(“Laurentian”), Court File No.: CV-21-00656040-00CL (the “CCAA Proceeding”) 

As you know, our firm is insolvency counsel to Laurentian in its CCAA Proceeding.  We write 

with respect to the motion you have filed on behalf of your client, Barbara Jean Robinson, seeking 

to lift the stay imposed by the Court’s Amended and Restated Initial Order dated February 11, 
2021 (the “Lift Stay Motion”) and in response to various email correspondence you have sent 

related to same. 

For the reasons we outline below, Laurentian questions whether the relief sought in the Lift Stay 

Motion is an appropriate way to proceed given the unavailability of any insurance to indemnify 

Ms. Robinson’s claim, if it succeeds.  However, if you have a proposed order that addresses the 
relief sought by your client, and also addresses the concerns we have identified below, we are 

happy to consider and discuss that with you further. 

Ms. Robinson’s Claim Against Laurentian 

On July 28, 2021, in accordance with the claims process established through the Amended and 

Restated Claims Process Order dated June 9, 2021, Ms. Robinson submitted a Proof of Claim (the 
“Claim”) to the Court-appointed Monitor, Ernst & Young Inc. (the “Monitor”) asserting a claim 

against Laurentian in the amount of $5 million.  Ms. Robinson’s Claim alleges that she is a former 
student at Laurentian and that, in or around 1979, she was sexually assaulted by Professor John 

Sahadat, who Ms. Robinson alleges was employed by Laurentian.   

On February 1, 2022, the Monitor issued a Notice of Revision or Disallowance disallowing the 
Claim in full.  In the NORD, the Monitor noted that Professor Sahadat was never an employee of 

Laurentian, but rather appears to have been an employee of the University of Sudbury.  On 
February 11, 2022, Ms. Robinson delivered a Dispute Notice to the Monitor.  In accordance with 
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the Amended and Restated Claims Process Order, the Monitor referred the Claim for resolution to 

the Honourable J. Douglas Cunningham, a Claims Officer appointed by Order of the Court dated 

December 20, 2021. 

In accordance with Mr. Cunningham’s direction, the parties submitted legal briefs on a threshold 
legal issue: whether Laurentian could be found vicariously liable for the alleged actions of 

Professor Sahadat as set out in the Claim.  The parties have each requested that Mr. Cunningham 

withhold his determination of this threshold issue pending determination of the Lift Stay Motion. 

The Lift Stay Motion 

On March 16, 2022, Ms. Robinson served the Lift Stay Motion.  The Lift Stay Motion indicates 
that on March 14, 2022, Ms. Robinson issued a Statement of Claim in the Ontario Superior Court 

of Justice naming the University of Sudbury as the defendant (the “USudbury Action”).  The 

USudbury Action relates to the same or substantially similar subject matter as Ms. Robinson’s 
Claim against Laurentian, and seeks to hold the University of Sudbury vicariously liable for the 

alleged actions of Professor Sahadat.   

The Lift Stay Motion seeks leave to lift the stay imposed by the Amended and Restated Initial 

Order and add Laurentian as a defendant to the USudbury Action.  

The Lift Stay Motion indicates that, if the stay is lifted and Laurentian is added as a defendant to 
the USudbury Action, Ms. Robinson’s recovery on any judgment obtained will be limited to “such 

insurance proceeds (if any) as are determined to be available to [Laurentian]” and she will not seek 

to recover “as against [Laurentian’s] current or future assets”. 

Ms. Robinson has indicated that she will immediately withdraw her Claim from the CCAA claims 

process if the Lift Stay Motion is granted.    

Laurentian’s Efforts to Locate an Applicable Insurance Policy 

As we and the Monitor’s counsel have discussed with you previously, upon receiving notice of 
Ms. Robinson’s Claim, Laurentian undertook extensive efforts to locate an insurance policy that 

might provide coverage for Ms. Robinson’s Claim, in respect of an event that allegedly occurred 

more than 40 years ago.  Laurentian has been unable to locate an applicable insurance policy or to 
even identify its liability insurer at the time Ms. Robinson’s Claim arose in or around 1979 (the 

“Relevant Time”). 

On March 8, 2022, Laurentian provided you with sworn affidavits from Raymond Coutu and 

Normand Lavallee that provided a detailed summary of Laurentian’s efforts to locate an applicable 

insurance policy.   

Mr. Coutu, who was Laurentian’s Director of Procurement, Contract, and Risk from 2007 to 2021, 

and was responsible for procuring insurance coverage for Laurentian, indicates the following: 
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• Laurentian’s files related to insurance prior to the mid-1990s consist of two file folders of 

hard copy documents that were provided to Mr. Coutu by Laurentian’s now-retired Vice-

President of Administration.  The records do not appear to be complete and do not include 

all of Laurentian’s historical insurance policies.   

• Mr. Coutu searched the two file folders of records and did not locate a liability policy from 
the Relevant Time, nor did he locate any information in the files that would identify the 

name of Laurentian’s liability insurer during the Relevant Time. 

• The records Mr. Coutu reviewed indicated that W. Bruce Martin Insurance may have been 

Laurentian’s insurance broker in the 1980s.  Mr. Coutu understands that W. Bruce Martin 

Insurance was acquired by BrokerLink in the late 1990s, and so he reached out to 
BrokerLink to see if they could locate any relevant information in their files.  BrokerLink 

informed Mr. Coutu that it did not have any records available prior to 1996 and did not 

have any relevant information in its archives. 

• Laurentian’s in-house legal counsel searched Laurentian’s vault that contains certain hard-

copy records in Laurentian’s possession, for any insurance policies from the Relevant Time 

and informed Mr. Coutu that no such policies were located. 

• Mr. Coutu spoke to numerous current and former Laurentian employees to see if they could 

provide any further information, but those efforts did not lead to any additional 

information. 

• Mr. Coutu spoke to Laurentian’s current liability insurer and insurance broker.  Neither 

were able to provide any additional suggestions or information regarding the identity of 

Laurentian’s liability insurer during the Relevant Time. 

• Mr. Coutu has made inquiries of all potential sources of information that he is aware of and 

does not know of any other sources of information that may assist with locating a policy 

or identifying an insurer from the Relevant Time. 

Mr. Lavallee, who has been Laurentian’s Associate Vice President, Finance and Administration, 

since 2010, indicates the following: 

• In response to a request from Mr. Coutu, Mr. Lavallee searched the records in Laurentian’s 

Department of Financial Services to see whether any insurance policies or relevant 

information from the Relevant Time might be available. 

• For the period prior to 2003, Laurentian has in its records a manual ledger, but the ledger 

does not contain any detailed information identifying specific transactions, payments 

made, or payees.  Laurentian does not have invoices for the time period prior to 2003.   
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• Laurentian also has in its records year-end working papers for 1998 to present, as well as 

year-end working papers for the year 1975. 

• In April 2021, Mr. Lavallee undertook a search of the records described above and did not 

locate any files related to insurance or any other relevant information. 

• In February 2022, Mr. Lavallee conducted an additional search of Laurentian’s records and 

located the year-end working paper from 1975 regarding Laurentian’s calculation of 

prepaid insurance from 1975.  That document is handwritten and difficult to read, but it 
appears to indicate that Reed, Shaw, Stenhouse, which was an insurance broker, provided 

some services to Laurentian in 1975. 

• Other than what is described in his affidavit, Mr. Lavallee is not aware of any potential 

sources of information that may assist with locating a policy or identifying an insurer from 

the Relevant Time. 

As we indicated in our covering note to the affidavits, with respect to the reference in the 1975 

working paper to Reed, Shaw, Stenhouse, Laurentian’s insurance counsel made inquiries with Aon 
Canada (because we understand that Reed, Shaw, Stenhouse is now part of Aon) to see if any 

relevant records are available.  Aon has confirmed that it reviewed its records and does not have 
any records available from the time period in or around 1979.  Aon has indicated that the Relevant 

Time is outside of their usual record retention period.   

Laurentian is not aware of any other information or potential leads that might identify any liability 
insurer during the Relevant Time.  We therefore do not expect that any insurance policy applicable 

to Ms. Robinson’s claim will be located.  

Laurentian Has No Funds Traceable to Self-Insurance 

Ms. Robinson’s Lift Stay Motion suggests that Laurentian was self-insured during the Relevant 

Time.  This is based on a reference in Laurentian’s financial statements for fiscal year ended April 

30, 1980 to a liability for “self-insurance”.   

As an initial matter, we do not agree that the reference to self-insurance in the financial statements 
indicates that Laurentian was self-insured with respect to general liability claims, such as the Claim 

filed by Ms. Robinson.  We note that Laurentian’s records from this time period are incomplete, 

and the personnel responsible for these financial statements are no longer employed at Laurentian.  
However, Laurentian’s understanding of the reference in the financial statements to self-insurance 

is that it is purely an accounting entry that sets an internal reserve in Laurentian’s operating 
account.  This is likely for payment of insurance deductibles in a particular year, although it may 

also refer to self-insurance for benefit plans.  The reference in the financial statements to self-

insurance does not mean that Laurentian was self-insured for liability claims, nor does it indicate 

that specific funds were segregated or maintained.   
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In any event, as discussed on our March 21, 2022 call, to the extent Laurentian was ever self-

insured for any purpose, Laurentian does not currently have any funds segregated or maintained 
in respect of self-insurance.  Indeed, we are not aware that any funds were ever specifically 

segregated or maintained in respect of self-insurance, however, to the extent that they ever were, 

Laurentian no longer possesses such funds and is insolvent. 

As stated in the Affidavit of Robert Haché, sworn January 30, 2021 and served in connection with 

Laurentian’s CCAA Application, until December 2020, Laurentian utilized a simple cash 
management system with a small number of general operating bank accounts into which 

substantially all funds received by Laurentian were deposited.  Laurentian funded its operations 
and all expenses from this account.  In addition to that bank account, Laurentian maintains an 

investment account which holds excess funds not utilized on a day-to-day basis and primarily 

designated for the purpose of supporting Laurentian’s endowment obligations.  In short, at the time 
of Laurentian’s CCAA Application, Laurentian did not have any other account containing funds 

in respect of any self-insurance that might have previously existed.   

Counsel for the Court-appointed Monitor, who is an independent Court officer, has confirmed to 

you that no funds exist in respect of any self-insurance at Laurentian.     

Responses to Ms. Robinson’s Document Requests 

In your email dated March 17, 2022, you requested that Laurentian provide copies of: (i) 

Laurentian’s financial statements from 1981 to 1989; and (ii) the first general liability policy that 

CURIE provided to Laurentian. 

Copies of the requested financial statements are attached hereto. 

With respect to the CURIE policy that you have requested, we have asked CURIE whether there 
is a copy of the policy available in its records, and if so, to please provide us with a copy.  If we 

receive a copy of the policy from CURIE, we will provide you with a copy, subject to CURIE’s 

consent and to your agreement to accept such copy pursuant to the deemed undertaking rule. 

Laurentian’s Position on the Lift Stay Motion 

Laurentian has considered the relief requested in the Lift Stay Motion and it remains unclear to us 
how Ms. Robinson is proposing to proceed.  As we understand it, the Lift Stay Motion proposes 

to limit Ms. Robinson’s recovery on her Claim against Laurentian to available insurance proceeds, 
if any, and Ms. Robinson would agree that she will not seek to enforce any judgment against the 

current or future assets of Laurentian.   

However, as we have discussed with you and as detailed above, we have not located any applicable 
insurance policy nor do we expect that such a policy will be located in the future.  There are also 

no funds available with respect to any self-insurance that may (or may not) have existed at some 
point in the past.  In short, we are not aware of any insurance proceeds that would be available to 
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indemnify Ms. Robinson’s Claim against Laurentian, nor do we anticipate that any will be located 

in the future. 

Laurentian has previously provided various disclosure regarding its search for available insurance, 

including the affidavits of Messrs. Coutu and Lavallee, Laurentian’s historical financial 
statements, and copies of Laurentian’s current insurance policies.  If you still believe there are 

other documents or information that your client needs in order to satisfy herself that there are no 

applicable insurance proceeds, Laurentian is willing to consider additional, reasonable and targeted 

document requests to address those concerns. 

If Ms. Robinson is content to pursue her Claim against Laurentian outside of the CCAA Claims 
Process, with recovery limited to any available insurance proceeds, and with the knowledge that 

there are unlikely to be insurance proceeds available, Laurentian will consider that request .  

However, we note two concerns that would need to be addressed in that circumstance.  First, the 
issue of whether any insurance proceeds are available would need to be dealt with before the 

USudbury Action proceeds on the merits following any lifting of the stay.  In our view, it is not in 
either party’s interest to spend the time and money to litigate a claim against Laurentian if any 

judgment cannot ultimately be enforced because there is no insurance available to indemnify the 

judgment.  From Laurentian’s perspective, it is not reasonable to assume the cost of defending a 
claim in that circumstance, and it cannot agree to do so.  Second, to the extent the University of 

Sudbury intends or seeks to file a crossclaim against Laurentian in the USudbury Action, 

Laurentian would not consent to a lifting of the stay for that purpose. 

We are happy to discuss the above further with you in the hope of reaching a consensual resolution 

of the issues.  Given the unavailability of insurance, we do not think the relief requested in the Lift 
Stay Motion is a preferable way to proceed.  However, if you have a proposed order that addresses 

the relief sought by your client, and also addresses the concerns we have identified above, we are 

happy to consider and discuss that with you further. 

Yours truly, 

 
Thornton Grout Finnigan LLP 

 
 

 

 
Andrew Hanrahan 

 
cc: Sharon Hamilton, Ernst & Young Inc., the court-appointed Monitor 

Ashley Taylor and Maria Konyukhova, Stikeman Elliott LLP, counsel for the court-

appointed Monitor 
 Dawne Jubb, Laurentian University of Sudbury, General Counsel (interim) 
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This is Exhibit “B” referred to in the Affidavit of Bobbie-Jo 
Brinkman sworn by Bobbie-Jo Brinkman of the City of Oshawa, in 
the Regional Municipality of Durham, before me at the City of 
Toronto, in the Province of Ontario, on March 28, 2022 in 
accordance with O. Reg. 431/20, Administering Oath or Declaration 
Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DEREK HARLAND 
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Bobbie-Jo Brinkman

From: Larry Theall <ltheall@theallgroup.com>

Sent: March 22, 2022 12:16 PM

To: Harris Kaplan

Subject: RE: Request for assistance - Laurentian University

Harris: 

Thanks for letting me know. 

Regards,  

Lawrence G. Theall 
LL.B., Q. Arb 
Partner* 

The Exchange Tower 
130 King Street West 
Suite 2120 
P.O. Box 227 
Toronto, ON  M5X 1C8 

Direct 
Cell 
Main 
Fax 

416-304-0884
416-579-7839
416-304-0115
416-304-1395

The information transmitted is intended only for the addressee and may contain confidential, proprietary and/or privileged material. Any unauthorized review, distribution or 
other use of or the taking of any action in reliance upon this information is prohibited. If you receive this in error, please contact the sender at (416) 304-0115 and delete or 
destroy this message and any copies. Email transmission cannot be guaranteed to be secure or error free as information could be intercepted, corrupted, lost, destroyed, 
arrive late, incomplete, or contain viruses. The sender therefore does not accept liability for any errors or omissions in the contents of this message which arise as a result of 
email transmission. If verification is required please request a hard copy.

*Practicing through Lawrence Theall Professional Corporation 

From: Harris Kaplan <harris.kaplan@aon.ca>  
Sent: Tuesday, March 22, 2022 11:58 AM 
To: Larry Theall <ltheall@theallgroup.com> 
Subject: RE: Request for assistance - Laurentian University 

Hi Larry, 

Your timing is very appropriate as my admin has actually been in the office last week and yesterday and attempted to 
locate anything that we could.  Unfortunately we simply do not have records that date back to the timeline that you are 
seeking.  I’m very sorry that we couldn’t be of additional assistance. 

Regards,  
Harris 

Harris Kaplan  |  Chief Counsel 

Aon Canada   

20 Bay Street  |  Suite 2300  |  Toronto, ON M5J 2N9 

t  +1.416.227.5632  |  m  +1.647.620.4568 
harris.kaplan@aon.ca  |  aon.ca

From: Larry Theall <ltheall@theallgroup.com>  
Sent: March 22, 2022 10:19 AM 
To: Harris Kaplan <harris.kaplan@aon.ca> 
Subject: RE: Request for assistance - Laurentian University 
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ALERT: This message originated outside of Aon's network.  BE CAUTIOUS before clicking any link or attachment.  

ALERTE: Ce courriel provient de l'extérieur du réseau d'Aon.  SOYEZ PRUDENT avant de cliquer sur un lien ou une 
pièce jointe.  

Harris: 

My client has asked me to follow up to see if your team has had any luck finding any information.  The claimant has 
been demanding production, failing which they intend to bring a motion before the Superior Court of Justice. 

It would be helpful if we could advise the claimant’s counsel on what information, if any, Aon has been able to find. 

Thanks again for your assistance. 

Regards,  

Lawrence G. Theall 
LL.B., Q. Arb 
Partner* 

The Exchange Tower 
130 King Street West 
Suite 2120 
P.O. Box 227 
Toronto, ON  M5X 1C8 

Direct 
Cell 
Main 
Fax 

416-304-0884
416-579-7839
416-304-0115
416-304-1395

The information transmitted is intended only for the addressee and may contain confidential, proprietary and/or privileged material. Any unauthorized review, distribution or 
other use of or the taking of any action in reliance upon this information is prohibited. If you receive this in error, please contact the sender at (416) 304-0115 and delete or 
destroy this message and any copies. Email transmission cannot be guaranteed to be secure or error free as information could be intercepted, corrupted, lost, destroyed, 
arrive late, incomplete, or contain viruses. The sender therefore does not accept liability for any errors or omissions in the contents of this message which arise as a result of 
email transmission. If verification is required please request a hard copy.

*Practicing through Lawrence Theall Professional Corporation 

From: Harris Kaplan <harris.kaplan@aon.ca>  
Sent: Thursday, March 3, 2022 1:54 PM 
To: Larry Theall <ltheall@theallgroup.com> 
Subject: RE: Request for assistance 

Hi Larry, 

Thanks for the follow up, I can assure you that I am not ignoring you, but finding a record from the 1970’s is somewhat 
of a needle in a haystack, assuming such record even exists.  This is most likely outside of our record retention period 
and therefore, it is unlikely that we have anything here, but I am making inquiries internally and will revert back once I 
have an answer for you.  We have had similar requests before for periods from the 1970s and prior and generally are 
unable to locate any actual records to assist.  Regardless, I will be in touch. 

Regards,  
Harris 

Harris Kaplan  |  Chief Counsel 

Aon Canada   

20 Bay Street  |  Suite 2300  |  Toronto, ON M5J 2N9 

t  +1.416.227.5632  |  m  +1.647.620.4568 
harris.kaplan@aon.ca  |  aon.ca
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From: Larry Theall <ltheall@theallgroup.com>  
Sent: March 3, 2022 10:08 AM 
To: Harris Kaplan <harris.kaplan@aon.ca> 
Subject: Request for assistance 

ALERT: This message originated outside of Aon's network.  BE CAUTIOUS before clicking any link or attachment.  

ALERTE: Ce courriel provient de l'extérieur du réseau d'Aon.  SOYEZ PRUDENT avant de cliquer sur un lien ou une 
pièce jointe.  

Harris: 

I am writing further to Brian Rosenbaum’s email March 1, 2022. 

We are coverage counsel for Laurentian University.  It is trying to identify a CGL policy issued in the 1970s.  Laurentian 
has been able to find the relevant policies, but it was able to identify that Aon’s predecessor was its broker during that 
time period. 

We have been asked to make inquiries with respect to what records, if any, Aon might have.  

Could you please direct me to whoever would be the person best positioned to respond to this inquiry. 

Regards,  

Lawrence G. Theall
LL.B., Q. Arb
Partner*

The Exchange Tower
130 King Street West
Suite 2120
P.O. Box 227
Toronto, ON  M5X 1C8

Direct 
Cell
Main 
Fax

416-304-0884
416-579-7839
416-304-0115
416-304-1395

The information transmitted is intended only for the addressee and may contain confidential, proprietary and/or privileged material. Any unauthorized review, distribution or 
other use of or the taking of any action in reliance upon this information is prohibited. If you receive this in error, please contact the sender at (416) 304-0115 and delete or 
destroy this message and any copies. Email transmission cannot be guaranteed to be secure or error free as information could be intercepted, corrupted, lost, destroyed, 
arrive late, incomplete, or contain viruses. The sender therefore does not accept liability for any errors or omissions in the contents of this message which arise as a result of 
email transmission. If verification is required please request a hard copy.

*Practicing through Lawrence Theall Professional Corporation
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