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Daniel Pintaric

From: Hoy, Kevin <kevin.hoy@ca.dlapiper.com>
Sent: June 7, 2022 8:51 AM
To: kevin.hoy@dlapiper.com
Subject: FW: [EXTERNAL] Receivership of 1465770 Alberta Ltd.

From: Bramwell, Dave <Dave.Bramwell@cenovus.com>  
Sent: Tuesday, June 07, 2022 8:37 AM 
To: Hoy, Kevin <kevin.hoy@ca.dlapiper.com> 
Cc: Pawlyk, Jerritt <jerritt.pawlyk@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] Receivership of 1465770 Alberta Ltd. 
 
Thanks for the explanation Kevin.  Makes sense to me.  I confirm that Cenovus has no interest in Receivership estate and 
will not be making a claim. 
 
Regards 
 
Dave Bramwell 
Director – Legal, Canadian Downstream 
Office: 1.403.750.1831 | Cell: 1.403.461.1299 
dave.bramwell@cenovus.com 
Calgary, AB 

 
 

From: Hoy, Kevin <kevin.hoy@dlapiper.com>  
Sent: Monday, June 6, 2022 5:21 PM 
To: Bramwell, Dave <Dave.Bramwell@cenovus.com> 
Cc: Pawlyk, Jerritt <jerritt.pawlyk@dlapiper.com> 
Subject: RE: [EXTERNAL] Receivership of 1465770 Alberta Ltd. 
 
Hi Dave, 
 
Thanks for the quick reply.  
 
Loop Funding Inc. was only the ranking lender on non-PMSI personal property (which was limited to convenience store 
inventory and fuel left in the tanks at the time of the Receiver’s appointment).  
 
RBC was the senior lender ranking first against real property, the sales proceeds of which constituted the vast majority 
of the total funds brought into the Receivership. I would have to check back on the Receiver’s analysis to confirm what 
math led to the allocation of distributions on net proceeds from personal property sales as between Loop and RBC. 
However, for present purposes, I believe that may be something a moot point, given that HOOL’s only security 
registered against Westlake Husky was its mortgage security. I have just double-checked the PPR dating from the time 
of Westlake Husky’s entry into receivership and I can confirm that HOOL does not appear as a registered holder of 
security in personal property.  
 
Given that RBC first on title as a result of HOOL’s subordination by postponement of its mortgage, the net land sale 
proceeds, which were insufficient to clear debts owing to RBC, were allocated to RBC. As I see it, HOOL would only have 
been entitled to any distributions out of the Receivership estate if the Receiver had realized on sufficient value to retire 
the entirety of amounts owed to RBC.   
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If this answers your question, or you determine that no amount was actually owing to HOOL in any event, please let me 
know if we have your confirmation of HOOL’s acknowledgment of no interest in the Receivership estate.  
 
Alternatively, if you would like me to look into this further, please let me know what additional information you require 
to confirm that you are satisfied that HOOL had no entitlement to receive a distribution. 
 
Best,  
Kevin Hoy 
Associate 
  
T +1 403.698.8738 
F +1 403.776.8861 
E kevin.hoy@dlapiper.com 
 
  
From: Bramwell, Dave <Dave.Bramwell@cenovus.com>  
Sent: Monday, June 06, 2022 4:47 PM 
To: Hoy, Kevin <kevin.hoy@ca.dlapiper.com> 
Cc: Pawlyk, Jerritt <jerritt.pawlyk@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] Receivership of 1465770 Alberta Ltd. 
 
Hello Kevin 
 
Thanks for your email.  I confirm that I have accepted service on behalf of Cenovus Energy Inc. (successor by 
amalgamation to Husky Oil Operations Limited).  In regards to your second request, I am not familiar with this matter 
and will need to confer with our operations and credit folks to determine if there is anything still owing to Cenovus from 
146.  In the interim, perhaps you could advise on the Receiver’s view that there are no funds available for distribution to 
Cenovus given the RBC deficiency.  I note that funds were apportioned as between Loop and RBC such that Loop did not 
receive the full amount owing to it even though its security was registered ahead of RBC’s.  I am not a bankruptcy 
lawyer but I would have thought that Loop, as first secured creditor, would have received all it was owed with the 
balance going to RBC.  In other words, if available funds were apportioned as between the first and second secured 
creditors, why not the third (i.e. Cenovus) as well? 
 
Regards 
 
Dave Bramwell 
Director – Legal, Canadian Downstream 
Office: 1.403.750.1831 | Cell: 1.403.461.1299 
dave.bramwell@cenovus.com 
Calgary, AB 

 
 

From: Hoy, Kevin <kevin.hoy@dlapiper.com>  
Sent: Monday, June 6, 2022 4:02 PM 
To: Bramwell, Dave <Dave.Bramwell@cenovus.com> 
Cc: Pawlyk, Jerritt <jerritt.pawlyk@dlapiper.com> 
Subject: RE: [EXTERNAL] Receivership of 1465770 Alberta Ltd. 
 
Good afternoon, Dave. 
 
Thank you for following up with me. This will confirm that I act as counsel for Ernst & Young Inc. (the “Receiver”) in its 
capacity as the Receiver of 1465770 Alberta Ltd. (“Westlake Husky”).  
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I see that your office eventually received an electronic copy of the service package in the Receiver’s Application for 
Discharge, which was heard on May 26. Unfortunately, our paper service package to the address for Husky Oil 
Operations Ltd. (“HOOL”) was returned to our office on May 25, meaning we were unable to prove service on HOOL for 
the May 26 application. I understand that mail is no longer being accepted at this address.  
 
Our proposed Discharge Order included provisions authorizing the distribution of land sale proceeds realized by the 
Receiver. Per a prior Order of the Court, interests previously appearing on title, including a mortgage in favour of HOOL 
(the “HOOL Mortgage”) remained impressed against sale proceeds. The HOOL Mortgage was registered on title prior to 
the mortgage of RBC, the senior secured lender to Westlake Husky. Though the HOOL mortgage was registered first in 
time, HOOL had postponed the HOOL Mortgage to the mortgage of RBC, such that HOOL’s interest was subordinate to 
RBC. I have attached the Postponement of Mortgage obtained from Land Titles.  
 
The Court declined to grant the Order originally sought by the Receiver in the absence of service on HOOL, given that it 
involved the distribution of proceeds that could theoretically be encumbered by the HOOL Mortgage. In lieu of 
adjourning the matter to late June, the Court Ordered that the Receiver constitute a holdback in the amount of 
$100,000 and that HOOL be provided with leave to seek a further Order of the Court varying the distribution scheme 
prescribed by the Discharge Order.  
 
Please see attached the Discharge Order.  
 
I draw your attention to paragraphs 1.1 to 1.3 of the Discharge Order, which provide that the same must be served on 
HOOL and that HOOL is entitled to apply to the Court within 21 days from the pronouncement of the Order seeking a 
variance of the Order (which would include the distribution scheme).   
 
As is set out in the Third Report of the Receiver, the Receiver’s view is that HOOL has no entitlement to any of the 
proceed brought into the Receivership Estate from the sale of real property encumbered by the HOOL Mortgage; there 
was a deficiency in paying out the RBC mortgage, which ranked in priority to the HOOL Mortgage in light of the attached 
Postponement.  
 
Our chief issue at this juncture is service of the Discharge Order on HOOL. As stated, the Receiver is required by the 
terms of the Discharge Order to effect service of that Order on HOOL. As we believe we may no longer be able to serve 
HOOL at the address previously listed under its mortgage registration, it may be necessary for us to apply to Court to 
seek a further Order validating attempted service or authorizing service at a different address. Obviously, we wish to 
avoid that course of action in the interest of efficiency.  
 
It would be of great assistance if you could: (a) confirm that you accept and acknowledge service of the attached 
Discharge Order on behalf of HOOL; and (b), confirm that HOOL acknowledges that it has no interest in any of the funds 
referred to in the Discharge Order and that it does not intend to avail itself of its right to apply to the Court for a 
variance of the Discharge Order pursuant to paragraph 1.1.  
 
Please do not hesitate to get in touch with me if you wish to discuss the above. I can be reached at 403.698.8738. 
 
Best regards, 
Kevin Hoy 
Associate 
  
T +1 403.698.8738 
F +1 403.776.8861 
E kevin.hoy@dlapiper.com 
 
  
From: Bramwell, Dave <Dave.Bramwell@cenovus.com>  
Sent: Monday, June 06, 2022 2:13 PM 
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To: Hoy, Kevin <kevin.hoy@ca.dlapiper.com> 
Subject: [EXTERNAL] FW: Receivership of 1465770 Alberta Ltd. 
 

DLA Piper (Canada) LLP ALERT: This is an external email. Do not click links or open attachments unless you recognize the sender's 
email address and know the content is safe.  

 
Hello Kevin 
 
I understand you are wishing to contact someone at Cenovus about this matter.  I believe Cenovus has removed its 
signage and other equipment from the property and has no further interest in the site.  However, please feel free to 
contact me if you have any further questions. 
 
Regards 
 
Dave Bramwell 
Director – Legal, Canadian Downstream 
Office: 1.403.750.1831 | Cell: 1.403.461.1299 
dave.bramwell@cenovus.com 
Calgary, AB 
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Daniel Pintaric

From: Hoy, Kevin <kevin.hoy@ca.dlapiper.com>
Sent: June 7, 2022 8:51 AM
To: kevin.hoy@dlapiper.com
Subject: FW: [EXTERNAL] Receivership of 1465770 Alberta Ltd.

From: Bramwell, Dave <Dave.Bramwell@cenovus.com>  
Sent: Tuesday, June 07, 2022 8:37 AM 
To: Hoy, Kevin <kevin.hoy@ca.dlapiper.com> 
Cc: Pawlyk, Jerritt <jerritt.pawlyk@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] Receivership of 1465770 Alberta Ltd. 
 
Thanks for the explanation Kevin.  Makes sense to me.  I confirm that Cenovus has no interest in Receivership estate and 
will not be making a claim. 
 
Regards 
 
Dave Bramwell 
Director – Legal, Canadian Downstream 
Office: 1.403.750.1831 | Cell: 1.403.461.1299 
dave.bramwell@cenovus.com 
Calgary, AB 

 
 

From: Hoy, Kevin <kevin.hoy@dlapiper.com>  
Sent: Monday, June 6, 2022 5:21 PM 
To: Bramwell, Dave <Dave.Bramwell@cenovus.com> 
Cc: Pawlyk, Jerritt <jerritt.pawlyk@dlapiper.com> 
Subject: RE: [EXTERNAL] Receivership of 1465770 Alberta Ltd. 
 
Hi Dave, 
 
Thanks for the quick reply.  
 
Loop Funding Inc. was only the ranking lender on non-PMSI personal property (which was limited to convenience store 
inventory and fuel left in the tanks at the time of the Receiver’s appointment).  
 
RBC was the senior lender ranking first against real property, the sales proceeds of which constituted the vast majority 
of the total funds brought into the Receivership. I would have to check back on the Receiver’s analysis to confirm what 
math led to the allocation of distributions on net proceeds from personal property sales as between Loop and RBC. 
However, for present purposes, I believe that may be something a moot point, given that HOOL’s only security 
registered against Westlake Husky was its mortgage security. I have just double-checked the PPR dating from the time 
of Westlake Husky’s entry into receivership and I can confirm that HOOL does not appear as a registered holder of 
security in personal property.  
 
Given that RBC first on title as a result of HOOL’s subordination by postponement of its mortgage, the net land sale 
proceeds, which were insufficient to clear debts owing to RBC, were allocated to RBC. As I see it, HOOL would only have 
been entitled to any distributions out of the Receivership estate if the Receiver had realized on sufficient value to retire 
the entirety of amounts owed to RBC.   
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If this answers your question, or you determine that no amount was actually owing to HOOL in any event, please let me 
know if we have your confirmation of HOOL’s acknowledgment of no interest in the Receivership estate.  
 
Alternatively, if you would like me to look into this further, please let me know what additional information you require 
to confirm that you are satisfied that HOOL had no entitlement to receive a distribution. 
 
Best,  
Kevin Hoy 
Associate 
  
T +1 403.698.8738 
F +1 403.776.8861 
E kevin.hoy@dlapiper.com 
 
  
From: Bramwell, Dave <Dave.Bramwell@cenovus.com>  
Sent: Monday, June 06, 2022 4:47 PM 
To: Hoy, Kevin <kevin.hoy@ca.dlapiper.com> 
Cc: Pawlyk, Jerritt <jerritt.pawlyk@ca.dlapiper.com> 
Subject: RE: [EXTERNAL] Receivership of 1465770 Alberta Ltd. 
 
Hello Kevin 
 
Thanks for your email.  I confirm that I have accepted service on behalf of Cenovus Energy Inc. (successor by 
amalgamation to Husky Oil Operations Limited).  In regards to your second request, I am not familiar with this matter 
and will need to confer with our operations and credit folks to determine if there is anything still owing to Cenovus from 
146.  In the interim, perhaps you could advise on the Receiver’s view that there are no funds available for distribution to 
Cenovus given the RBC deficiency.  I note that funds were apportioned as between Loop and RBC such that Loop did not 
receive the full amount owing to it even though its security was registered ahead of RBC’s.  I am not a bankruptcy 
lawyer but I would have thought that Loop, as first secured creditor, would have received all it was owed with the 
balance going to RBC.  In other words, if available funds were apportioned as between the first and second secured 
creditors, why not the third (i.e. Cenovus) as well? 
 
Regards 
 
Dave Bramwell 
Director – Legal, Canadian Downstream 
Office: 1.403.750.1831 | Cell: 1.403.461.1299 
dave.bramwell@cenovus.com 
Calgary, AB 

 
 

From: Hoy, Kevin <kevin.hoy@dlapiper.com>  
Sent: Monday, June 6, 2022 4:02 PM 
To: Bramwell, Dave <Dave.Bramwell@cenovus.com> 
Cc: Pawlyk, Jerritt <jerritt.pawlyk@dlapiper.com> 
Subject: RE: [EXTERNAL] Receivership of 1465770 Alberta Ltd. 
 
Good afternoon, Dave. 
 
Thank you for following up with me. This will confirm that I act as counsel for Ernst & Young Inc. (the “Receiver”) in its 
capacity as the Receiver of 1465770 Alberta Ltd. (“Westlake Husky”).  
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I see that your office eventually received an electronic copy of the service package in the Receiver’s Application for 
Discharge, which was heard on May 26. Unfortunately, our paper service package to the address for Husky Oil 
Operations Ltd. (“HOOL”) was returned to our office on May 25, meaning we were unable to prove service on HOOL for 
the May 26 application. I understand that mail is no longer being accepted at this address.  
 
Our proposed Discharge Order included provisions authorizing the distribution of land sale proceeds realized by the 
Receiver. Per a prior Order of the Court, interests previously appearing on title, including a mortgage in favour of HOOL 
(the “HOOL Mortgage”) remained impressed against sale proceeds. The HOOL Mortgage was registered on title prior to 
the mortgage of RBC, the senior secured lender to Westlake Husky. Though the HOOL mortgage was registered first in 
time, HOOL had postponed the HOOL Mortgage to the mortgage of RBC, such that HOOL’s interest was subordinate to 
RBC. I have attached the Postponement of Mortgage obtained from Land Titles.  
 
The Court declined to grant the Order originally sought by the Receiver in the absence of service on HOOL, given that it 
involved the distribution of proceeds that could theoretically be encumbered by the HOOL Mortgage. In lieu of 
adjourning the matter to late June, the Court Ordered that the Receiver constitute a holdback in the amount of 
$100,000 and that HOOL be provided with leave to seek a further Order of the Court varying the distribution scheme 
prescribed by the Discharge Order.  
 
Please see attached the Discharge Order.  
 
I draw your attention to paragraphs 1.1 to 1.3 of the Discharge Order, which provide that the same must be served on 
HOOL and that HOOL is entitled to apply to the Court within 21 days from the pronouncement of the Order seeking a 
variance of the Order (which would include the distribution scheme).   
 
As is set out in the Third Report of the Receiver, the Receiver’s view is that HOOL has no entitlement to any of the 
proceed brought into the Receivership Estate from the sale of real property encumbered by the HOOL Mortgage; there 
was a deficiency in paying out the RBC mortgage, which ranked in priority to the HOOL Mortgage in light of the attached 
Postponement.  
 
Our chief issue at this juncture is service of the Discharge Order on HOOL. As stated, the Receiver is required by the 
terms of the Discharge Order to effect service of that Order on HOOL. As we believe we may no longer be able to serve 
HOOL at the address previously listed under its mortgage registration, it may be necessary for us to apply to Court to 
seek a further Order validating attempted service or authorizing service at a different address. Obviously, we wish to 
avoid that course of action in the interest of efficiency.  
 
It would be of great assistance if you could: (a) confirm that you accept and acknowledge service of the attached 
Discharge Order on behalf of HOOL; and (b), confirm that HOOL acknowledges that it has no interest in any of the funds 
referred to in the Discharge Order and that it does not intend to avail itself of its right to apply to the Court for a 
variance of the Discharge Order pursuant to paragraph 1.1.  
 
Please do not hesitate to get in touch with me if you wish to discuss the above. I can be reached at 403.698.8738. 
 
Best regards, 
Kevin Hoy 
Associate 
  
T +1 403.698.8738 
F +1 403.776.8861 
E kevin.hoy@dlapiper.com 
 
  
From: Bramwell, Dave <Dave.Bramwell@cenovus.com>  
Sent: Monday, June 06, 2022 2:13 PM 
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To: Hoy, Kevin <kevin.hoy@ca.dlapiper.com> 
Subject: [EXTERNAL] FW: Receivership of 1465770 Alberta Ltd. 
 

DLA Piper (Canada) LLP ALERT: This is an external email. Do not click links or open attachments unless you recognize the sender's 
email address and know the content is safe.  

 
Hello Kevin 
 
I understand you are wishing to contact someone at Cenovus about this matter.  I believe Cenovus has removed its 
signage and other equipment from the property and has no further interest in the site.  However, please feel free to 
contact me if you have any further questions. 
 
Regards 
 
Dave Bramwell 
Director – Legal, Canadian Downstream 
Office: 1.403.750.1831 | Cell: 1.403.461.1299 
dave.bramwell@cenovus.com 
Calgary, AB 
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