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Court File No.: CV-21-00656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

 
NOTICE OF MOTION 

(Stay Extension, DIP Amendment) 
 

 Laurentian University of Sudbury (the “Applicant” or “LU”) will make a motion to Chief 

Justice Morawetz of the Ontario Superior Court of Justice (Commercial List) at 330 University 

Avenue, Toronto.  

PROPOSED METHOD OF HEARING: 

This motion is to be heard in writing. 

THIS MOTION IS FOR: 

1. An Order (the “Order”) substantially in the form attached at Tab 3 of the Motion Record 

of the Applicant dated September 23, 2022 (the “Motion Record”), that, among other 

things: 

(a)   if necessary, abridges the time for service of the Motion Record and validates service 

thereof; 
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(b) extends the Stay Period1 for seven (7) days up to and including October 7, 2022; and 

(c) approves an amendment (the “DIP Amendment”) to the DIP Agreement (as defined 

below) deleting the date of September 30, 2022 and replacing it with November 30, 

2022 in the definition of Maturity Date (as defined therein), substantially in the form 

annexed as Exhibit “A” to the Haché Affidavit. 

2. Such further and other relief as this Honourable Court deems just. 

THE GROUNDS FOR THIS MOTION ARE: 

Overview 

3. On February 1, 2021, the Applicant sought and obtained an initial order (the “Initial 

Order”) granting it protection under the Companies’ Creditors Arrangement Act, R.S.C. 

1985, c. C-36, as amended (the “CCAA”), approving a stay of proceedings for an initial 

10-day period (the “Stay Period”) and certain Court ordered super-priority charges. 

4. At the comeback hearing on February 10, 2021, the Court granted the amended and restated 

initial order (the “Amended and Restated Initial Order”) that, among other things, 

approved a debtor-in-possession interim financing arrangement in the principal amount of 

$25 million (the “Initial DIP Facility”) and extended the Stay Period to April 30, 2021. 

 
1 All capitalized terms not otherwise defined in this Notice of Motion are as defined in the Affidavit of Dr. Robert 
Haché sworn September 23, 2022 (the “Haché Affidavit”) contained at Tab 2 of the Motion Record. 
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Since then, the Stay Period has been extended many times, most recently up to and 

including September 30, 2022. 

5. On January 27, 2022, the Court issued an order authorizing the Applicant to borrow under 

the DIP Facility governed pursuant to a DIP Loan Agreement dated as of January 19, 2022 

(as amended, the “DIP Agreement”) between the Applicant and Her Majesty the Queen 

in right of Ontario as represented by the Minister of Colleges and Universities (the “DIP 

Lender”). The DIP Facility was used by the Applicant to repay in full the Initial DIP 

Facility. 

6. Pursuant to the terms of the DIP Agreement, the outside date constituting the Maturity Date 

is September 30, 2022. 

7. Since the issuance of the Stay Extension Order, LU has completed significant steps towards 

its overall restructuring and emerging from the CCAA proceeding. In particular, on July 

28, 2022, the Court issued an order (the “Meeting Order”) whereby it accepted the filing 

of the Plan of Compromise and Arrangement dated July 21, 2022 (as amended on 

September 9, 2022, the “Plan”) and called for a meeting of LU’s creditors to vote on a 

resolution to approve the Plan on September 14, 2022 (the “Meeting”). 

8. LU’s creditors voted to accept the Plan at the Meeting and, pursuant to the Meeting Order, 

the date of the Sanction Hearing has been scheduled for October 5, 2022. Materials in 

respect of the Meeting and in support of the Sanction Hearing will be served separately. 

Extension of the Stay of Proceedings 

9. The Applicant seeks an extension of the Stay Period up to and including October 7, 2022. 
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10. The short stay extension is required to enable the Applicant to continue operating in the 

ordinary course while preparing for the Sanction Hearing, at which time LU will ask for a 

further extension of the Stay Period to November 30, 2022, to permit LU to implement the 

Plan, if sanctioned at the Sanction Hearing. 

11. The Revised Cash Flow Forecast prepared by the Applicant with the assistance of the 

Monitor demonstrates that the Applicant will have sufficient liquidity to operate its 

business and meet its obligations during the requested brief extension of the Stay Period. 

12. The Applicant has acted, and continues to act, in good faith and with due diligence during 

the course of this CCAA proceeding.   

13. The Monitor supports the proposed stay extension and the relief sought on this motion.  

Amendment to DIP Maturity Date 

14. The Applicant seeks Court approval of the DIP Amendment to extend the outside date for 

the Maturity Date to November 30, 2022. In the absence of the DIP Amendment, the DIP 

Facility would mature on September 30, 2022. 

15. The outside date of November 30, 2022 for the Maturity Date coincides with the proposed 

extension of the Stay Period that the Applicant will be seeking at the Sanction Hearing. 

16. Prior to the Maturity Date set out in the DIP Amendment, the Applicant expects to have 

entered into an agreement with the DIP Lender to provide exit financing in order to re-

finance and fully repay the DIP Facility upon implementation of the Plan. 

17. The Monitor supports the approval of the DIP Amendment. 
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Other Grounds  

18. Chief Justice Morawetz directed that the Applicant’s motion for an extension of the Stay 

Period proceed in writing.  The amendment to the Maturity Date under the DIP Facility is 

sought in parallel with the extension to the Stay Period so that the DIP Facility does not 

become immediately due and payable while the Applicant seeks the sanction of the Plan 

on October 5, 2022 and works towards its implementation, if sanctioned by the Court; 

19. The provisions of the CCAA and the inherent and equitable jurisdiction of this Honourable 

Court; and 

20. Such further and other grounds as counsel may advise and this Court may permit.  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of this 

application: 

1. The Haché Affidavit (sworn September 23, 2022) and the Exhibit attached thereto;  

2. The Fifteenth Report of the Monitor, to be filed; and 

3. Such further and other evidence as counsel may advise and this Court may permit.  
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Tel:  416-865-7890 
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Stephen Brown-Okruhlik  
Tel:  416-865-7043 
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Lawyers for St. Joseph’s Health Centre of 
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Wael Rostom  
Tel:  416-865-7790 
Email:             wael.rostom@mcmillan.ca  

Peter Giddens  
Tel:  416-307-4042 
Email:             peter.giddens@mcmillan.ca  

Guneev Bhinder 
Tel:  416-307-4067 
Email:             guneev.bhinder@mcmillan.ca    

Lawyers for Canada Foundation for Innovation 
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LIMITED 
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North York, ON M2H 3N5 
 
Gregory J. Segal, Legal Counsel 
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Email:     gregory_segal@dell.com   
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Murray Gold 
Tel:  416-595-2085 
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James Harnum 
Tel:  416-542-6285 
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Andrew J. Hatnay 
Tel:  416-595-2083 
Email:  ahatnay@kmlaw.ca     

Sydney Edmonds 
Tel:  416-595-2260 
Email:  sedmonds@kmlaw.ca  
 
Demetrios Yiokaris 
Tel:  416-595-2130 
Email:  dyiokaris@kmlaw.ca   
 
Lawyers for Thorneloe University  
 



  

   

LENOVO FINANCIAL SERVICES 
 
5035 South Service Road 
Burlington, ON L7R 4C8 
 
Randy Poulton, Regional Leasing Manager 
Email:     customerservice@lenovofs.ca  
 

DAVIES WARD PHILLIPS & VINEBERG 
LLP 

155 Wellington Street West 
40th Floor 
Toronto, ON M5V 3J7 

Natasha MacParland 
Tel:  416-863-5567 
Email:  nmacparland@dwpv.com  

Natalie Renner  
Tel:  416-367-7489 
Email:  nrenner@dwpv.com  

 
Lender Counsel to the Applicant 

 



  

   

BORDEN LADNER GERVAIS LLP 
 
Bay Adelaide Centre, East Tower 
22 Adelaide Street West, Suite 3400 
Toronto, ON M5H 4E3 

Alex MacFarlane  
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Lydia Wakulowsky 
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Email:  lwakulowsky@blg.com  

Charlotte Chien 
Tel:  416-367-7267 
Email:  cchien@blg.com   

Lawyers for Northern Ontario School of 
Medicine 

 

James W. MacLellan  
Tel:  416-367-6592 
Email:  jmaclellan@blg.com  

Lawyer for Zurich Insurance Company Ltd. 

 

DENTONS CANADA LLP 

77 King Street West, Suite 400 
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Toronto, ON M5K 0A1 

Kenneth Kraft 
Tel:  416-863-4374 
Email:  kenneth.kraft@dentons.com   

Daniel Loberto 
Tel:  416-863-4760 
Email:  daniel.loberto@dentons.com   

Lawyers for Queen’s University 
 



  

   

SHEPPARD & CLAUDE 
 
202-1173 Cyrville Road 
Ottawa, ON K1J 7S6 
 
André Claude 
Tel:  613-748-3333 
Email:  aclaude@sheppardclaude.ca  
 
Lawyer for University of Sudbury 
 

CASSELS BROCK & BLACKWELL LLP 
 
2100 Scotia Plaza 
40 King Street West 
Toronto, ON M5H 3C2 
 
Joseph Bellissimo  
Tel:  416-860-6572 
Email:  jbellissimo@cassels.com 
 
Jed Blackburn  
Tel:  416-860-6725 
Email:  jblackburn@cassels.com 
 
Natalie Levine  
Tel:  416-860-6568 
Email:  nlevine@cassels.com  
 
William Onyeaju  
Tel:  416-869-5498 
Email:  wonyeaju@cassels.com  
 
Lawyers for Huntington University 
 

SUDBURY NEUTRINO OBSERVATORY 
LABORATORY 
 
Creighton Mine #9 
1039 Regional Road 24 
Lively, ON P3Y 1N2 
Tel: (705) 692-7000 
 
Clarence Virtue 
Email:   Clarence.Virtue@snolab.ca 
 

MINING INNOVATION 
REHABILIATION AND APPLIED 
RESEARCH CORPORATION 
 
Cliff Fielding Building, Room CF203 
935 Ramsey Lake Road 
Sudbury, ON P3E 2C6 
Tel: (705) 675-1151 
 
Nadia Mykytczuk, Interim President and 
CEO 
Email:  NX_Mykytczuk@laurentian.ca   
 



  

   

CENTRE FOR EXCELLENCE IN 
MINING INNOVATION 
 
105 Elm Street, Unit A 
Sudbury, ON P3C 1T3 
Tel: (705) 673-6568 
 
Douglas Morrison, President  
Email:  dmorrison@cemi.ca  
  

BAKER & COMPANY 
 
130 Adelaide Street West, Suite 3300 
Toronto, ON M5H 3P5 
 
Mark G. Baker 
Tel:         416-777-0100 
Email:     mbaker@bakerlawyers.com  
 
Andre Luzhetskyy 
Tel:         416-777-0100 
Email:     aluzhetskyy@bakerlawyers.com  
 
Lawyers for Laurentian University Students’ 
General Association 
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CORFAB COMPANY LIMITED 
 
1360 Kelly Lake Road 
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John Corsi, President 
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Email:     jcorsi@jcorsi.com  
 
 

F&M CAULKING LIMITED 
 
10 Kenmore Avenue, Unit #1 
Stoney Creek, ON L8E 5N1 
 
Jeffrey Lucato, Manager 
Tel:      905-643-8085 
Email:  jlucato@fmcl.ca  

ACCEL ELECTRICAL CONTRACTORS 
LIMITED 
 
100 Haist Avenue 
Woodbridge, ON L4L 5V4 
 
George Caufin, President 
Tel:         905-850-8668 
Email:     georgecaufin@accelelectric.com  
 



  

   

BIANCHI PRESTA LLP 
 
9100 Jane Street 
Building A, 3rd Floor 
Vaughan, ON L4K 0A4 
 
Domenic Presta 
Tel:      905-738-1078 Ext. 2223 
Email:  dpresta@bianchipresta.com  
 
Lawyer for 1033803 Ontario Inc. o/a Forma-
Con Construction and Forma Finishing and 
B.B.M. Excavation Company Limited 
 
 

PARISÉ LAW OFFICE 
 
58 Lisgar Street, Suite 200 
Sudbury, ON P3E 3L7 
 
Réjean Parisé 
Tel:  705-674-4042 
Email:  pariselaw@unitz.ca 

Lawyer for Interpaving Ltd. 
 

DEDIANA, ELORANTA & 
LONGSTREET 
 
219 Pine Street 
Sudbury, ON P3C 1X4 
 
James Longstreet 
Tel:  705-674-4289 
Email:  spisani@bellnet.ca 
 
Lawyer for Sandro Steel Fabrication Ltd. 
 

CANADIAN UNION OF PUBLIC 
EMPLOYEES 
 
1378 Triole St 
Ottawa, ON K1B 3M4 
 
Miriam Martin, In-House Counsel 
Tel:  613-212-4325 
Email:  mmartin@cupe.ca 
 

MINDEN GROSS LLP 
 
2200-145 King Street West 
Toronto, ON M5H 4G2 
 
Rachel Moses 
Tel:      416-369-4137 
Email:  rmoses@mindengross.com  
 
Lawyer for Royal Trust Corporation of Canada 
 

MINISTRY OF INFRASTRUCTURE 
 
777 Bay Street, 5th Floor 
Toronto, ON M5G 2C8 
 
Aryn Azzopardi, Chief of Staff 
Tel:  416-327-4412 
Email:  aryn.azzopardi@ontario.ca  
 



  

   

SILVIA LAROCQUE 
 
905 Cambrian Heights, Unit 36 
Sudbury, ON P3C5R5 
 
Tel:  705-675-1151 ext. 3804 
Email:  kennethlarocque@hotmail.com 
 

ZAYO CANADA INC. 
 
625, Rue Belmont 
Montreal, QC H3B 2M1 
 
Derek Wilk, Associate General Counsel 
Tel:  416-644-6705 
Email:  dwilk@zayo.com     
 

MINISTRY OF FINANCE 
 
777 Bay Street 
College Park 11th Floor 
Toronto, ON M5G 2C8 
 
Anthony R. Golding, Senior Counsel 
Tel:  416-938-5069 
Email:  anthony.golding@ontario.ca  

CLYDE & CO LLP 
 
401 Bay Street Suite #2500 
Toronto, ON M5H 2Y4 
 
Barry Stork 
Tel:                 647-789-4848 
Email:             barry.stork@clydeco.ca  
 
Roderic McLauchlan 
Tel:              647-789-4849 
Email:          roderic.mclauchlan@clydeco.com  
 
Mark Mandelker 
Tel:              647-789-4821 
Email:          mark.mandelker@clydeco.ca  
 
Lawyers for Canadian Universities Reciprocal 
Insurance Exchange (CURIE) 
 

CANADIAN INSTITUTES OF HEALTH 
RESEARCH 
 
160 Elgin Street, 10th Floor 
Address Locator 4809A 
Ottawa, ON K1A 0W9 
 
Anita Ploj, Senior Corporate Advisor 
Email:          anita.ploj@cihr-irsc.gc.ca  

CANADA FOUNDATION FOR 
INNOVATION 
 
55 Metcalfe Street, Suite 1100 
Ottawa, ON K1P 6L5 
 
Isabelle Henrie, Vice President 
Tel:  613-943-1123 
Email:            isabelle.henrie@innovation.ca  
 



  

   

MCKENZIE LAKE LAWYERS 
 
140 Fullarton Street 
Suite 1800 
London, ON N6A 5P2 
 
Michael J. Peerless 
Tel:            519-667-2644  
Email:        mike.peerless@mckenzielake.com 
 
Emily Assini 
Tel:            519-672-5666 Ext. 7359 
Email:        emily.assini@mckenzielake.com  
 
Class Counsel for Representative Plaintiff 
 

NORTON ROSE FULBRIGHT CANADA 
LLP 
 
222 Bay Street, Suit 3000 
Toronto, ON M5K 1E7 
 
Evan Cobb 
Tel:            416-216-1929 
Email:      evan.cobb@nortonrosefulbright.com  
 
Lawyer for Ernst & Young Inc. in its capacity 
as Monitor of Bondfield Construction 
Company Limited 

MEROVITZ POTECHIN LLP 
 
1565 Carling Avenue, Suite 300 
Ottawa, ON K1Z 8R1 
 
David Contant 
Tel:            613-563-6691 
Email:        david@mpottawa.com   
  
Lawyer for Cy Rheault Construction Limited 
 

HUGH CONNELLY LAW 
 
92 Centrepointe Drive 
Nepean, ON K2G 6B1 
 
Hugh Connelly 
Tel:            613-723-7007 
Email:        info@hughconnellylaw.com 
 
Lawyer for Lindsay Lotan 
 

HAMEED LAW 
 
43 Florence Street 
Ottawa, ON K2P 0W6 
 
Yavar Hameed 
Tel:            613-232-2688 
Email:        yhameed@hameedlaw.ca 
 
Lawyer for Issyakha Camara 
 

DEVRY SMITH FRANK LLP 
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Court File No. CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS  
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR  
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

Applicant 

AFFIDAVIT OF DR. ROBERT HACHÉ 
(sworn September 23, 2022) 

 
I, Dr. Robert Haché, of the City of Sudbury, in the Province of Ontario, MAKE OATH AND 

SAY AS FOLLOWS: 

I. INTRODUCTION 

1. I am the President and Vice-Chancellor of Laurentian University of Sudbury (“LU” or the 

“Applicant”) and a member of the Board of Governors (the “Board”) of LU, having served 

in this role since July 2019. 

2. As such, I have knowledge of the matters hereinafter deposed to, save where I have 

obtained information from others.  Where I have obtained information from others, I have 

stated the source of the information and believe it to be true.   

3. This affidavit is sworn in support of LU’s motion for an order substantially in the form of 

the draft order attached as Tab 3 of the Motion Record of LU dated September 23, 2022 

(the “Motion Record”) that, among other things: 

(a) abridges the time for service of the Motion Record, if necessary, and validates 

service thereof; 
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(b) extends the Stay Period (as defined in the Amended and Restated Initial Order) 

from September 30, 2022 until October 7, 2022 to permit a longer extension of the 

Stay Period to be sought at the Sanction Hearing (as defined below) scheduled for 

October 5, 2022; and 

(c) approves an amendment to the DIP Facility (as defined below) to delete reference 

to “September 30, 2022” and replace it with “November 30, 2022” in the definition 

of Maturity Date (the “Maturity Date”), with all other terms of the DIP Facility 

remaining unamended, substantially in the form of the amendment attached hereto 

as Exhibit “A” (the “DIP Amendment”). 

4. All monetary amounts referred to in this affidavit are in Canadian dollars, unless otherwise 

noted. 

II. OVERVIEW OF THE APPLICANT 

5. As explained more fully in my affidavit sworn January 30, 2021 (the “Initial Haché 

Affidavit”), LU is a non-share capital corporation that was incorporated pursuant to An Act 

to Incorporate Laurentian University of Sudbury, S.O. 1960, c. 151 C. 154 (the “Act”).  

LU is also a registered charity pursuant to the Income Tax Act, R.S. C., 1985, c. 1 (5th 

Supp).  Where capitalized terms are used in this affidavit and not otherwise defined, they 

shall have the meaning ascribed to them in the Initial Haché Affidavit. 

6. Below is a summary of events in LU’s CCAA proceeding that are relevant to this motion. 

Earlier affidavits I have sworn in this proceeding provide a detailed description of the 

significant events to date in the CCAA proceeding. 
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7. On February 1, 2021, the Court granted an initial order (the “Initial Order”) that, among 

other things, appointed Ernst & Young Inc. (“EY”) as monitor (in such capacity, the 

“Monitor”) of LU in this proceeding, approved a stay of proceedings for the initial 10-day 

period (the “Stay Period”) and granted certain Court ordered super-priority charges. 

8. On February 11, 2021, the Court granted the amended and restated initial order (the 

“Amended and Restated Initial Order”) that, among other things, approved a debtor-in-

possession interim financing arrangement up to the maximum amount of $25 million, 

which was subsequently increased by court order to $35 million (the “DIP Facility”) and 

extended the Stay Period to April 30, 2021.  The Stay Period has since been extended on 

several occasions by orders of the Court and is currently set to expire on September 30, 

2022. 

9. On January 27, 2022, the Court issued an order (the “DIP Approval Order”) authorizing 

the Applicant to borrow $35 million (the “DIP Facility”) pursuant to a DIP Loan 

Agreement dated as of January 19, 2022 (as amended, the “DIP Agreement”) between the 

Applicant and Her Majesty the Queen in right of Ontario as represented by the Minister of 

Colleges and Universities (in such capacity, the “DIP Lender”). 

10. Since the Stay Period was last extended, LU has completed significant steps towards its 

overall restructuring and emergence from this CCAA proceeding. In particular, on July 28, 

2022, the Court issued an order (the “Meeting Order”) whereby it accepted the filing of 

the Plan of Compromise and Arrangement dated July 21, 2022 (as amended, the “Plan”) 

and called for a meeting of LU’s creditors to vote on a resolution to approve the Plan on 

September 14, 2022 (the “Meeting”). 
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11. The Meeting was held, and the Plan was approved by the requisite majorities of Affected 

Creditors (as defined in the Plan) entitled to vote on the Plan. Further information regarding 

the Meeting is expected to be included in separate motion materials to be served by LU in 

support of the Sanction Hearing, which is scheduled for October 5, 2022. 

12. Throughout this proceeding, LU has operated in accordance with the Amended and 

Restated Initial Order.  LU has worked closely with the Monitor in advancing the 

restructuring to this point, including in preparation for the Meeting.   

III. STAY EXTENSION 

13. LU seeks a short extension of the Stay Period until October 7, 2022, in view of the timing 

and scheduling of the Sanction Hearing. At the Sanction Hearing, LU expects to seek a 

further extension of the Stay Period until November 30, 2022, to permit LU time to 

complete implementation of the Plan, if the Court sanctions the Plan. 

14. The requested brief extension of the Stay Period is required to enable LU to continue 

operating in the ordinary course while preparing for the Sanction Hearing. 

15. LU has undergone significant changes during the CCAA proceeding, all with the objective 

to emerge as a sustainable and financially viable university to continue providing quality 

post-secondary education in Northern Ontario. LU believes that the Plan, if approved by 

the Court at the Sanction Hearing and implemented, accomplishes that objective.  

16. Pursuant to the Meeting Order, a motion for the approval of the Sanction Order (as defined 

in the Meeting Order) is scheduled for October 5, 2022 (the “Sanction Hearing”). 

Sanctioning of the Plan at the Sanction Hearing represents another significant step towards 
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LU’s emergence from the CCAA proceeding, and will allow LU to proceed to 

implementation of the Plan. At the Sanction Hearing, LU will seek to further extend the 

Stay Period to November 30, 2022, to permit LU time to implement the Plan. 

17. The Revised Cash Flow Forecast (as defined below) demonstrates that LU will have 

sufficient liquidity to meet its obligations during the proposed brief extension to the Stay 

Period. 

18. LU has acted and continues to act diligently and in good faith in respect of all matters 

relating to this CCAA proceeding. 

19. In the circumstances, I do not believe that any creditor will suffer material prejudice as a 

result of the extension of the Stay Period. 

20. I have been advised by Sharon Hamilton, Senior Vice-President with EY, that the Monitor 

supports the proposed extension to the Stay Period. 

IV. DIP AMENDMENT AND CASH FLOW FORECAST 

A. Amendment to Maturity Date in the DIP Agreement 

21. On January 19, 2022, LU and the DIP Lender entered into the DIP Agreement, whereby 

the DIP Lender provided LU with $35 million to refinance the previous DIP Facility that 

was provided by Firm Capital Mortgage Fund Inc, in accordance with the terms and 

conditions of the DIP Agreement. The DIP Agreement has a Maturity Date of September 

30, 2022.   

22. On January 27, 2022, the Court issued the DIP Approval Order approving the DIP Facility 

and the DIP Agreement.  
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23. The DIP Agreement has a Maturity Date of September 30, 2022. LU and the DIP Lender 

have negotiated an amendment to the Maturity Date to delete reference to the date 

“September 30, 2022” in section 15(a) and replace it with “November 30, 2022” (the “DIP 

Amendment”). A copy of the DIP Amendment is attached hereto as Exhibit “A”.  

24. LU seeks Court approval of the DIP Amendment so that the outside Maturity Date 

corresponds with the outside date of the final extension to the Stay Period that LU expects 

to seek in the CCAA proceeding, and to provide sufficient time for LU to complete the 

necessary steps to allow implementation of the Plan and an exit from the CCAA 

proceeding. The Meeting Order scheduled the date of the Sanction Hearing, which is after 

the expiry of the current Stay Period and the outside Maturity Date under the DIP 

Agreement.  

25. Due to timing issues relating to the process for the DIP Lender to seek the required 

approvals, and the Court’s availability prior to the expiry of the Stay Period on September 

30, 2022, the Applicant’s service of this motion may be slightly less than the notice period 

prescribed by the Rules of Civil Procedure (Ontario). 

26. As a condition of Plan implementation and LU’s emergence from the CCAA proceeding, 

exit financing will need to be obtained in order to repay in full the DIP Facility. Prior to 

the expiry of the Maturity Date, LU expects to have entered into an agreement with the 

DIP Lender to provide exit financing in order to re-finance and fully repay the DIP Facility 

upon implementation of the Plan.  

27. I have been advised by Ms. Hamilton that the Monitor supports the DIP Amendment and 

the extension of the Maturity Date. 
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B. Cash Flow Forecast 

28. Ms. Hamilton advised me that a cash flow forecast for the period covering the requested 

stay extension has been reviewed by the Monitor and indicates that LU will have sufficient 

cash to cover the brief (seven day) period of the requested extension to the Stay Period (the 

“Revised Cash Flow Forecast”).  

29. The Revised Cash Flow Forecast will be attached to a Monitor’s Report which Ms. 

Hamilton informed me the Monitor will be serving and filing in support of this motion. 

V. CONCLUSION 

30. LU seeks an Order under the CCAA, in the proposed form of order attached at Tab 3 of 

LU’s Motion Record. 

31. This affidavit is sworn in support of LU’s motion for, among other things, an extension to 

the Stay Period and an amendment to the Maturity Date under the DIP Agreement, and for 

no other or improper purpose. 

 

SWORN before me via videoconference by 
DR. ROBERT HACHÉ located in the City 
of Sudbury, in the Province of Ontario, 
before me at the City of Toronto, in the 
Province of Ontario, this 23rd day of 
September, 2022 in accordance with O. 
Reg 431/20, Administering Oath or 
Declaration Remotely. 
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AMENDMENT TO THE DIP LOAN AGREEMENT 

This Amendment to the DIP Loan Agreement (the “Amendment”) is made as of September 22, 2022. 

RECITALS: 

A. On February 1, 2021, Laurentian University of Sudbury (the “Borrower”) commenced proceedings 
(the “CCAA Proceedings”) under the Companies’ Creditors Arrangement Act (the “CCAA”) in
the Ontario Superior Court of Justice (Commercial List) (the “Court”).

B. Pursuant to a DIP Loan Agreement dated as of January 19, 2022 (the “DIP Loan Agreement”)
between the Borrower and Her Majesty the Queen in right of Ontario as represented by the Minister
of Colleges and Universities (the “DIP Lender”), the DIP Lender advanced super-priority debtor-
in-possession financing to the Borrower in the principal amount of $35,000,000 (the “DIP
Facility”) to be used by the Borrower to repay in full and discharge the Existing DIP Facility and
to continue its restructuring efforts in the CCAA Proceedings.

C. Section 15 of the DIP Loan Agreement provides that all DIP Obligations owing to the DIP Lender
shall become immediately due and payable in full on the earliest of, inter alia, September 30, 2022
or such later date as the DIP Lender may agree in its sole discretion.

D. The Borrower has requested an extension of the Maturity Date of the DIP Facility while it pursues
approval and implementation of a CCAA plan of compromise and arrangement.

E. The Lender is prepared to extend the Maturity Date of the DIP Facility on the terms set forth in this
Amendment.

F. Pursuant to Section 29 of the DIP Loan Agreement, the DIP Loan Agreement may be amended by
an instrument in writing duly executed by the Borrower and the DIP Lender.

G. Capitalized terms used but not defined herein have the meanings given to them in the DIP Loan
Agreement.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Borrower and the Lender agree as follows: 

1. Section 15(a) of the DIP Loan Agreement is hereby amended by deleting the words “September 30,
2022” and replacing them with the words “November 30, 2022”.

2. Except as expressly amended herein, all terms of the DIP Loan Agreement remain in full force and
effect, unamended.

3. The Borrower hereby represents and warrants to the DIP Lender as follows and acknowledges that
the DIP Lender is relying on such representations and warranties in connection with entering into
this Amendment:

(a) no Default or Event of Default exists as of the date hereof; and

(b) the representations and warranties made by the Borrower in or pursuant to the DIP Loan
Agreement are true and correct as of the date hereof.
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4. This Amendment shall be governed by, and construed in accordance with, the laws of the Province
of Ontario and the federal laws of Canada applicable therein. The parties hereby irrevocably attorn
and submit to the exclusive jurisdiction of the Court supervising the CCAA Proceedings with
respect to any matter relating to this Amendment.

5. This Amendment may be executed in any number of counterparts and delivered by e-mail,
including in PDF format, each of which when executed and delivered shall be deemed to be an
original, and all of which when taken together shall constitute one and the same instrument.

[Signature page follows] 



IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first written 
above. 

LAURENTIAN UNIVERSITY OF SUDBURY 

By: 

Name: Robert Haché 
Title: President and Vice-Chancellor 

HIS MAJESTY THE KING IN RIGHT OF 
ONTARIO AS REPRESENTED BY THE 
MINISTER OF COLLEGES AND 
UNIVERSITIES 

By: 
Name:  The Honourable Jill Dunlop 
Title:  Minister of Colleges and Universities 
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Court File No. CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE CHIEF 

JUSTICE MORAWETZ 

) 
) 
) 

                                              , THE       

DAY OF SEPTEMBER, 2022 

 
IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, c. C-36, AS AMENDED 
 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF  
LAURENTIAN UNIVERSITY OF SUDBURY 

 
Applicant 

ORDER 

(Stay Extension and Approval of DIP Amendment) 

THIS MOTION, brought by the Applicant pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”), was heard in writing this 

day. 

ON READING the Applicant’s Notice of Motion dated September 23, 2022 and the 

Affidavit Dr. Robert Haché sworn September 23, 2022 (the “Haché Affidavit”) and the Exhibit 

thereto and the Fifteenth Report of Ernst & Young Inc., in its capacity as court-appointed 

Monitor (the “Monitor”), no one else filing materials although duly served with the Applicant’s 

Motion Record as appears from the Affidavit of Service of Khadija Waqqas sworn September 

___, 2022, 
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SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that service of the Applicant’s Notice of Motion and the 

Applicant’s Motion Record is hereby abridged and validated, so that its Motion is properly 

returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that capitalized terms used herein that are not otherwise 

defined shall have the meaning ascribed to them in the Haché Affidavit.  

EXTENSION OF STAY PERIOD 

3. THIS COURT ORDERS that the Stay Period, as ordered and defined in paragraph 20 of 

the Amended and Restated Initial Order dated February 11, 2021, is hereby extended up to and 

including October 7, 2022. 

APPROVAL OF DIP AMENDMENT 

4. THIS COURT ORDERS that the DIP Amendment substantially in the form attached as 

Exhibit “A” to the Haché Affidavit is hereby approved and the Applicant is authorized and 

empowered to enter into the DIP Amendment. 

GENERAL 

5. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or outside of Canada to give 

effect to this Order and to assist the Applicant, the Monitor and their respective agents in 

carrying out the terms of this Order. All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance to the 

Applicant and to the Monitor, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order, to grant representative status to the Monitor in any foreign proceeding, or to 

assist the Applicant and the Monitor and their respective agents in carrying out the terms of this 

Order. 

6. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty and is 

hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative 

body, wherever located, for the recognition of this Order and for assistance in carrying out the 
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terms of this Order, and that the Monitor is authorized and empowered to act as a representative 

in respect of the within proceedings for the purpose of having these proceedings recognized in a 

jurisdiction outside Canada. 

 

__________________________________ 
Chief Justice G.B. Morawetz 
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