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Court File No.: CV-21-00656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

 
NOTICE OF MOTION 

(Exit Financing, Discharge of Grievance Resolution Officer) 
 

 Laurentian University of Sudbury (the “Applicant” or “LU”) will make a motion to Chief 

Justice Morawetz of the Ontario Superior Court of Justice on November 1, 2022, at 9:00 A.M. 

(Eastern Time), or as soon after that time as the motion can be heard, via Zoom videoconference 

due to the COVID-19 pandemic. 

PROPOSED METHOD OF HEARING: 

This motion is to be heard via Zoom videoconference, the details of which will be circulated to the 

Service List upon receipt from the Court. 

THIS MOTION IS FOR: 

1. An Order (the “Exit Financing Order”) substantially in the form attached at Tab 3 of the 

Motion Record of the Applicant dated October 25, 2022 (the “Motion Record”), 

authorizing the Applicant to enter into an exit financing loan agreement dated October 21, 

2022 (the “Exit Financing Agreement”) and the Security Documentation (as defined 

therein) between the Applicant and His Majesty the King in right of Ontario, as represented 

by the Minister of Colleges and Universities (the “Lender”) together with any other 

instruments and documents as are contemplated by the Exit Financing Agreement or as 
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may be reasonably required by the Lender pursuant to the terms of the Exit Financing 

Agreement; 

2. An Order (the “Grievance Resolution Officer Discharge Order”) substantially in the 

form attached at Tab 4 of the Motion Record, discharging Kenneth Rosenberg of Paliare 

Roland Rosenberg and Rothstein LLP as the Grievance Resolution Officer (as defined 

below) at the Effective Time on the Plan Implementation Date; and 

3. Such further and other relief as this Honourable Court deems just.  

THE GROUNDS FOR THIS MOTION ARE: 

Overview 

4. All capitalized terms not otherwise defined herein shall have the meaning ascribed to them 

in the Amended Plan of Compromise and Arrangement of the Applicant dated September 

9, 2022 (the “Plan”) or the Exit Financing Agreement, as applicable. 

5. On February 1, 2021, the Applicant sought and obtained an initial order (the “Initial 

Order”) granting it protection under the Companies’ Creditors Arrangement Act, R.S.C. 

1985, c. C-36, as amended (the “CCAA”), approving a stay of proceedings for an initial 

10-day period (the “Stay Period”) and certain Court ordered super-priority charges. 

6. On December 20, 2021, the Court granted an Order (the “Grievance Resolution Process 

Order”) approving a grievance resolution process and appointing Kenneth Rosenberg of 
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Paliare Roland Rosenberg and Rothstein LLP as the Grievance Resolution Officer (the 

“Grievance Resolution Officer”). 

7. On January 27, 2022, the Court granted an order approving a new DIP facility (the “DIP 

Facility”) which, among other things, replaced the previous DIP lender with the Province 

of Ontario (the “Province”) as represented by the Minister of Colleges and Universities 

(“MCU”), with the proceeds of a new DIP Facility being made available by MCU to repay 

in full the previous DIP facility. 

8. On September 23, 2022, the Court granted an Order extending the Stay Period to November 

30, 2022 and approving an amendment to the DIP Loan Agreement between LU and MCU 

dated January 19, 2022 (the “DIP Loan Agreement”), which extended the Maturity Date 

of the DIP Facility to November 30, 2022. 

9. On October 5, 2022, the Court granted an Order (the “Sanction Order”) sanctioning the 

Plan. 

10. Since the issuance of the Sanction Order, LU has been working towards completing the 

Plan Implementation Conditions. The Plan Implementation Conditions include, among 

other things: 

(a) all Pre-Filing Grievances, Restructuring Grievances, and Material Post-Filing 

Grievances shall be fully resolved or withdrawn by the applicable Union; and 
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(b) the Exit Financing Documentation will have been executed, delivered and become 

effective in accordance with their terms, subject only to the occurrence of the Plan 

Implementation Date.  

11. The relief sought on this motion is in furtherance of these two Plan Implementation 

Conditions. 

Exit Financing 

12. The Applicant seeks authorization to execute, deliver and perform its obligations under the 

Exit Financing Documentation.  

13. LU has borrowed $35 million pursuant to the DIP Facility. The Exit Financing Agreement 

would permit LU to repay the DIP Facility and replace this debtor-in-possession loan with 

long-term exit financing.  

14. On December 16, 2021, the Province announced it would provide LU with a package of 

support. As part of the support package, MCU agreed to refinance the previous DIP facility, 

and expressed the intention of converting the DIP Facility to a long-term loan upon the 

Applicant’s successful emergence from the CCAA Proceeding, on terms to be agreed. 

15. On January 19, 2022, LU and MCU entered into the DIP Loan Agreement to refinance the 

previous DIP facility.  

16. On May 6, 2022, counsel for MCU delivered a letter to LU’s counsel and the Monitor’s 

counsel outlining the terms of further financial support (the “Plan Support Letter”).  
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17. The Plan Support Letter provided that, subject to final approvals, MCU would refinance 

the DIP Facility to a long-term loan upon implementation of the Plan. 

18. The Plan was approved by LU’s creditors on September 14, 2022. The Sanction Order 

approving the Plan and all of its terms and conditions was granted on October 5, 2022. One 

of the Plan Implementation Conditions is the Exit Financing Documentation becoming 

effective in accordance with its terms. 

19. On October 21, 2022, LU and the Lender executed the Exit Financing Agreement, subject 

to Court approval. The key terms of the Exit Financing Agreement include: 

(c) the Lender will advance $35 million on the Plan Implementation Date (the “Exit 

Facility”), which shall be used by LU to repay the outstanding principal obligations 

under the DIP Loan Agreement; 

(d) the Exit Financing Order is to be obtained and become a final Order; 

(e) LU will repay the Exit Facility by April 30, 2038 in annual payments of principal 

and interest at an annual rate of interest equal to 6.106% (subject to the Cost of 

Funds Adjustment as at the date of the Advance) in accordance with the 

Amortization Schedule attached as Schedule “A” to the Exit Financing Agreement, 

which will be updated upon the Cost of Funds Adjustment being finalized based on 

the actual date of the Advance; 

(f) LU will grant a continuing security interest and a first-ranking Lien in favour of the 

Lender over all of the Collateral (subject only to Permitted Liens) over its right, 
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title and interest in all present and after acquired real and personal property pursuant 

to the Security Documentation; 

(g) LU must periodically report to the Lender with respect to financial, operational, 

governance and other matters; 

(h) LU will develop and implement the Strategic Plan and the Transformation Plan, as 

previously contemplated in LU’s overall restructuring strategy and as described in 

earlier Affidavits and the Plan, in a manner acceptable to the Lender; and 

(i) LU must maintain compliance with certain financial covenants. 

20. LU requires the Exit Facility to repay the DIP Facility and emerge from the CCAA 

Proceeding. The repayment of the Exit Facility over the term of the amortization schedule 

in the Exit Financing Agreement will permit LU to have clarity over its debt service 

requirements and budget accordingly. 

21. The proposed Exit Financing Order directs the Land Registrar to discharge, delete and 

expunge from title certain instruments that are listed on Schedule “A” to the Exit Financing 

Order. These instruments have expired, are inactive or have been discharged, extinguished, 

released or barred pursuant to the terms of (i) the Plan, (ii) the Sanction Order, (iii) the 

Claims Process Order, or (iv) the Compensation Claims Process Order.  

22. The Exit Financing Agreement requires LU to grant a first-ranking security interest and 

charge in favour of the Lender. 
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23. This relief under the proposed Exit Financing Order would allow LU to satisfy this 

affirmative covenant in the Exit Financing Agreement and delete from title to LU’s real 

property encumbrances that have been discharged, extinguished, released or barred as part 

of LU’s CCAA Proceeding or are otherwise expired encumbrances. 

24. All parties who would potentially be affected by this relief in the Exit Financing Order 

have been duly served with the Motion Record. 

25. The terms of the Exit Financing Agreement are reasonable and appropriate in the 

circumstances. 

26. The Monitor supports the granting of the Exit Financing Order. 

Discharge of Grievance Resolution Officer 

27. The Grievance Resolution Process Order appointed the Grievance Resolution Officer to 

resolve any disputed Compensation Claims as well as any and all issues with respect to 

Pre-Filing Grievances, Restructuring Grievances and Material Post-Filing Grievances. 

28. Since his appointment, the Grievance Resolution Officer has worked diligently with LU 

and the Laurentian University Faculty Association (“LUFA”) to resolve all outstanding 

grievances. As of September 28, 2022, all LUFA grievances subject to the Grievance 

Resolution Process Order were resolved.  

29. In addition, the Laurentian University Staff Union (“LUSU”) advised the Applicant and 

the Monitor of four grievances. LUSU withdrew two grievances, one grievance will 

proceed in the ordinary course because it does not fall under the scope of the Grievance 
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Resolution Process Order, and the remaining grievance remains subject to ongoing 

discussions among the parties to determine if this grievance remains outstanding and the 

classification of this grievance such that it would need to be resolved as a condition to 

implementation of the Plan. 

30. It is a Plan Implementation Condition that all Pre-Filing Grievances, Restructuring 

Grievances, and Material Post-Filing Grievances shall be fully resolved or withdrawn by 

the applicable Union. 

31. Accordingly, LU seeks the discharge of the Grievance Resolution Officer at the Effective 

Time on the Plan Implementation Date, when all grievances will have been necessarily 

resolved as a condition of the Plan. The Grievance Resolution Officer has exercised his 

duties in accordance with the Grievance Resolution Process Order and it is appropriate that 

he be discharged upon the conclusion of his mandate.  

32. The Monitor supports the discharge of the Grievance Resolution Officer on the Plan 

Implementation Date. 

Other Grounds  

33. The provisions of the CCAA and the inherent and equitable jurisdiction of this Honourable 

Court; and 

34. Such further and other grounds as counsel may advise and this Court may permit.  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of this 

application: 
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1. The Affidavit of Dr. Robert Haché (sworn October 25, 2022) and the Exhibits attached thereto;  

2. The Eighteenth Report of the Monitor, to be filed; and 

3. Such further and other evidence as counsel may advise and this Court may permit.  
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Lydia Wakulowsky 
Tel:  416-367-6207 
Email:  lwakulowsky@blg.com  

Charlotte Chien 
Tel:  416-367-7267 
Email:  cchien@blg.com   

Lawyers for Northern Ontario School of 
Medicine 

 

James W. MacLellan  
Tel:  416-367-6592 
Email:  jmaclellan@blg.com  

Lawyer for Zurich Insurance Company Ltd. 

 

DENTONS CANADA LLP 

77 King Street West, Suite 400 
Toronto-Dominion Centre 
Toronto, ON M5K 0A1 

Kenneth Kraft 
Tel:  416-863-4374 
Email:  kenneth.kraft@dentons.com   

Daniel Loberto 
Tel:  416-863-4760 
Email:  daniel.loberto@dentons.com   

Lawyers for Queen’s University 
 

mailto:amacfarlane@blg.com
mailto:lwakulowsky@blg.com
mailto:cchien@blg.com
mailto:jmaclellan@blg.com
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SHEPPARD & CLAUDE 
 
202-1173 Cyrville Road 
Ottawa, ON K1J 7S6 
 
André Claude 
Tel:  613-748-3333 
Email:  aclaude@sheppardclaude.ca  
 
Lawyer for University of Sudbury 
 

CASSELS BROCK & BLACKWELL LLP 
 
2100 Scotia Plaza 
40 King Street West 
Toronto, ON M5H 3C2 
 
Joseph Bellissimo  
Tel:  416-860-6572 
Email:  jbellissimo@cassels.com 
 
Jed Blackburn  
Tel:  416-860-6725 
Email:  jblackburn@cassels.com 
 
Natalie Levine  
Tel:  416-860-6568 
Email:  nlevine@cassels.com  
 
William Onyeaju  
Tel:  416-869-5498 
Email:  wonyeaju@cassels.com  
 
Lawyers for Huntington University 
 

SUDBURY NEUTRINO OBSERVATORY 
LABORATORY 
 
Creighton Mine #9 
1039 Regional Road 24 
Lively, ON P3Y 1N2 
Tel: (705) 692-7000 
 
Clarence Virtue 
Email:   Clarence.Virtue@snolab.ca 
 

MINING INNOVATION 
REHABILIATION AND APPLIED 
RESEARCH CORPORATION 
 
Cliff Fielding Building, Room CF203 
935 Ramsey Lake Road 
Sudbury, ON P3E 2C6 
Tel: (705) 675-1151 
 
Nadia Mykytczuk, Interim President and 
CEO 
Email:  NX_Mykytczuk@laurentian.ca   
 

mailto:aclaude@sheppardclaude.ca
mailto:jbellissimo@cassels.com
mailto:jblackburn@cassels.com
mailto:nlevine@cassels.com
mailto:wonyeaju@cassels.com
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CENTRE FOR EXCELLENCE IN 
MINING INNOVATION 
 
105 Elm Street, Unit A 
Sudbury, ON P3C 1T3 
Tel: (705) 673-6568 
 
Douglas Morrison, President  
Email:  dmorrison@cemi.ca  
  

BAKER & COMPANY 
 
130 Adelaide Street West, Suite 3300 
Toronto, ON M5H 3P5 
 
Mark G. Baker 
Tel:         416-777-0100 
Email:     mbaker@bakerlawyers.com  
 
Andre Luzhetskyy 
Tel:         416-777-0100 
Email:     aluzhetskyy@bakerlawyers.com  
 
Lawyers for Laurentian University Students’ 
General Association 
 

INFORMATION AND PRIVACY 
COMMISSIONER OF ONTARIO 
 
2 Bloor Street East, Suite 1400 
Toronto, ON M4W 1A8 
 
Linda Hsiao-Chia Chen, Legal Counsel 
Tel: 416-326-3333 
Email: linda.chen@ipc.on.ca   
 
 

CORFAB COMPANY LIMITED 
 
1360 Kelly Lake Road 
Sudbury, ON P3E 5P4 
 
John Corsi, President 
Tel:         705-522-9096 
Email:     jcorsi@jcorsi.com  
 
 

F&M CAULKING LIMITED 
 
10 Kenmore Avenue, Unit #1 
Stoney Creek, ON L8E 5N1 
 
Jeffrey Lucato, Manager 
Tel:      905-643-8085 
Email:  jlucato@fmcl.ca  

ACCEL ELECTRICAL CONTRACTORS 
LIMITED 
 
100 Haist Avenue 
Woodbridge, ON L4L 5V4 
 
George Caufin, President 
Tel:         905-850-8668 
Email:     georgecaufin@accelelectric.com  
 

mailto:dmorrison@cemi.ca
mailto:mbaker@bakerlawyers.com
mailto:aluzhetskyy@bakerlawyers.com
mailto:linda.chen@ipc.on.ca
mailto:jcorsi@jcorsi.com
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BIANCHI PRESTA LLP 
 
9100 Jane Street 
Building A, 3rd Floor 
Vaughan, ON L4K 0A4 
 
Domenic Presta 
Tel:      905-738-1078 Ext. 2223 
Email:  dpresta@bianchipresta.com  
 
Lawyer for 1033803 Ontario Inc. o/a Forma-
Con Construction and Forma Finishing and 
B.B.M. Excavation Company Limited 
 
 

PARISÉ LAW OFFICE 
 
58 Lisgar Street, Suite 200 
Sudbury, ON P3E 3L7 
 
Réjean Parisé 
Tel:  705-674-4042 
Email:  pariselaw@unitz.ca 

Lawyer for Interpaving Ltd. 
 

DEDIANA, ELORANTA & 
LONGSTREET 
 
219 Pine Street 
Sudbury, ON P3C 1X4 
 
James Longstreet 
Tel:  705-674-4289 
Email:  spisani@bellnet.ca 
 
Lawyer for Sandro Steel Fabrication Ltd. 
 

CANADIAN UNION OF PUBLIC 
EMPLOYEES 
 
1378 Triole St 
Ottawa, ON K1B 3M4 
 
Miriam Martin, In-House Counsel 
Tel:  613-212-4325 
Email:  mmartin@cupe.ca 
 

MINDEN GROSS LLP 
 
2200-145 King Street West 
Toronto, ON M5H 4G2 
 
Rachel Moses 
Tel:      416-369-4137 
Email:  rmoses@mindengross.com  
 
Lawyer for Royal Trust Corporation of Canada 
 

MINISTRY OF INFRASTRUCTURE 
 
777 Bay Street, 5th Floor 
Toronto, ON M5G 2C8 
 
Aryn Azzopardi, Chief of Staff 
Tel:  416-327-4412 
Email:  aryn.azzopardi@ontario.ca  
 

mailto:dpresta@bianchipresta.com
mailto:pariselaw@unitz.ca
mailto:spisani@bellnet.ca
mailto:mmartin@cupe.ca
mailto:rmoses@mindengross.com
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SILVIA LAROCQUE 
 
905 Cambrian Heights, Unit 36 
Sudbury, ON P3C5R5 
 
Tel:  705-675-1151 ext. 3804 
Email:  kennethlarocque@hotmail.com 
 

ZAYO CANADA INC. 
 
625, Rue Belmont 
Montreal, QC H3B 2M1 
 
Derek Wilk, Associate General Counsel 
Tel:  416-644-6705 
Email:  dwilk@zayo.com     
 

MINISTRY OF FINANCE 
 
777 Bay Street 
College Park 11th Floor 
Toronto, ON M5G 2C8 
 
Anthony R. Golding, Senior Counsel 
Tel:  416-938-5069 
Email:  anthony.golding@ontario.ca  

CLYDE & CO LLP 
 
401 Bay Street Suite #2500 
Toronto, ON M5H 2Y4 
 
Barry Stork 
Tel:                 647-789-4848 
Email:             barry.stork@clydeco.ca  
 
Roderic McLauchlan 
Tel:              647-789-4849 
Email:          roderic.mclauchlan@clydeco.com  
 
Mark Mandelker 
Tel:              647-789-4821 
Email:          mark.mandelker@clydeco.ca  
 
Lawyers for Canadian Universities Reciprocal 
Insurance Exchange (CURIE) 
 

CANADIAN INSTITUTES OF HEALTH 
RESEARCH 
 
160 Elgin Street, 10th Floor 
Address Locator 4809A 
Ottawa, ON K1A 0W9 
 
Anita Ploj, Senior Corporate Advisor 
Email:          anita.ploj@cihr-irsc.gc.ca  

CANADA FOUNDATION FOR 
INNOVATION 
 
55 Metcalfe Street, Suite 1100 
Ottawa, ON K1P 6L5 
 
Isabelle Henrie, Vice President 
Tel:  613-943-1123 
Email:            isabelle.henrie@innovation.ca  
 

mailto:kennethlarocque@hotmail.com
mailto:dwilk@zayo.com
mailto:anthony.golding@ontario.ca
mailto:barry.stork@clydeco.ca
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MCKENZIE LAKE LAWYERS 
 
140 Fullarton Street 
Suite 1800 
London, ON N6A 5P2 
 
Michael J. Peerless 
Tel:            519-667-2644  
Email:        mike.peerless@mckenzielake.com 
 
Emily Assini 
Tel:            519-672-5666 Ext. 7359 
Email:        emily.assini@mckenzielake.com  
 
Class Counsel for Representative Plaintiff 
 

NORTON ROSE FULBRIGHT CANADA 
LLP 
 
222 Bay Street, Suit 3000 
Toronto, ON M5K 1E7 
 
Evan Cobb 
Tel:            416-216-1929 
Email:      evan.cobb@nortonrosefulbright.com  
 
Lawyer for Ernst & Young Inc. in its capacity 
as Monitor of Bondfield Construction 
Company Limited 

MEROVITZ POTECHIN LLP 
 
1565 Carling Avenue, Suite 300 
Ottawa, ON K1Z 8R1 
 
David Contant 
Tel:            613-563-6691 
Email:        david@mpottawa.com   
  
Lawyer for Cy Rheault Construction Limited 
 

HUGH CONNELLY LAW 
 
92 Centrepointe Drive 
Nepean, ON K2G 6B1 
 
Hugh Connelly 
Tel:            613-723-7007 
Email:        info@hughconnellylaw.com 
 
Lawyer for Lindsay Lotan 
 

HAMEED LAW 
 
43 Florence Street 
Ottawa, ON K2P 0W6 
 
Yavar Hameed 
Tel:            613-232-2688 
Email:        yhameed@hameedlaw.ca 
 
Lawyer for Issyakha Camara 
 

DEVRY SMITH FRANK LLP 
 
95 Barber Greene Road, Suite 100 
Toronto, ON M5C 3E9 
 
David Schell 
Tel:            416-446-5096 
Email:        david.schell@devrylaw.ca  
 
Lawyer for Zhiju Zhu 
 

mailto:mike.peerless@mckenzielake.com
mailto:emily.assini@mckenzielake.com
mailto:evan.cobb@nortonrosefulbright.com
mailto:david@mpottawa.com
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DIAMOND AND DIAMOND LAWYERS 
 
31 Larch Street, Unit 300 
Sudbury, ON P3E 1B7 
 
Patrick Poupore 
Tel:            705-419-3001 
Email:        ppoupore@diamondlaw.ca  
 
Lawyer for Petra Spencer 
  

LAMER STICKLAND LLP 
 
101 Worthington Street East 
North Bay, ON P1B 8G6 
 
Geoffrey Larmer 
Tel:            705-478-8100 
Email:        larmer@larmerstickland.com  
 
Lawyer for Nina Kucheran and Mary-
Catherine Kucheran 
 

CITY OF GREATER SUDBURY 
 
P.O. Box 5000, Station ‘A’ 
200 Brady Street 
Sudbury, ON P3A 5P3 
 
Carolyn A. Dawe, Assistant City Solicitor 
Tel:              705-674-4455 Ext. 4545 
Email:          carolyn.dawe@greatersudbury.ca 
 

MARSH CANADA LIMITED 
 
120 Bremner Boulevard, Suite 800 
Toronto, ON M5J 0A8 
 
Murray Davidson, Senior Vice-President 
Tel:              416-349-4354 
Email:          murray.s.davidson@marsh.com  
 

SNOWDEN LAW PROFESSIONAL 
CORPORATION 
 
130 Adelaide St. W. 
Suite 1940, P.O. Box 19 
Toronto ON  M5H 3P5 
 
Marcus B. Snowden 
Tel:              416-363-3343 
Email:          marcus@snowdenlaw.ca  
 
Monitoring counsel for Lloyd’s Underwriters 
(Markel) 
 

DOOLEY LUCENTI LLP 
 
10 Checkley Street 
Barrie, ON L4N 1W1 
 
Scott R. Fairley 
Tel:            705-792-7963 
Email:        sfairley@dllaw.ca  
 
Lawyer for Cladco Limited 
 

mailto:ppoupore@diamondlaw.ca
mailto:larmer@larmerstickland.com
mailto:carolyn.dawe@greatersudbury.ca
mailto:murray.s.davidson@marsh.com
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GOODMANS LLP 

Bay Adelaide Centre 
333 Bay Street, Suite 3400 
Toronto, ON M5H 2S7 

Gale Rubenstein 
Tel:  416-597-4148 
Email:  grubenstein@goodmans.ca  

Bradley Wiffen 
Tel:  416-597-4208 
Email:  bwiffen@goodmans.ca 

Michael Wilson 
Tel:  416-597-4130 
Email:  mwilson@goodmans.ca 
 
Lawyers for Financial Services Regulatory 
Authority 
 

MCKENZIE LAKE LAWYERS LLP 

140 Fullarton Street, Suite 1800 
London, ON N6A 5P2 

Michael J. Peerless 
Tel:  519-667-2644 
Email:         mike.peerless@mckenzielake.com    
 
Matthew D. Baer 
Tel:  519-667-2646 
Email:  matt.baer@mckenzielake.com     
 
Emily Assini 
Tel:  519-672-5666 
Email:            emily.assini@mckenzielake.com    

Lawyers for Sarah Connell 

 

ATTORNEY GENERAL FOR ONTARIO 

Crown Law Office - Civil 
720 Bay Street, 8th Floor 
Toronto, ON M7A 2S9 

Shahana Kar 
Tel:  416-571-2100 
Email:  shahana.kar@ontario.ca   

Jonathan Sydor 
Tel:  416-689-8279 
Email:  jonathan.sydor@ontario.ca    

Lawyer for Her Majesty the Queen in Right of 
Ontario 
 

FRED TAYAR & ASSOCIATES 
PROFESSIONAL CORPORATION 
 
65 Queen Street West 
Suite 1200 
Toronto, ON  M5H 2M5 
 
Fred Tayar 
Tel:   416-363-1800 
Email:   fred@fredtayar.com  
 
Lawyers for Canadian Universities Reciprocal 
Insurance Exchange (CURIE) 
 

mailto:grubenstein@goodmans.ca
mailto:bwiffen@goodmans.c
mailto:mwilson@goodmans.ca
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CANADIAN ASSOCIATION OF 
UNIVERSITY TEACHERS 

2705, promenade Queensview Drive 
Ottawa, ON K2B 8K2 

Sarah Godwin 
Tel:  613-820-2270 
Email:  godwin@caut.ca    

THORNELOE UNIVERSITY 
 
935 Ramsey Lake Road 
Sudbury, ON P3E 2C6 
Tel: (705) 673-1730 
 
Dr. John Gibaut, President    
Email:  president@thorneloe.ca 
 

GOWLING WLG (CANADA) LLP 

1 First Canadian Place 
100 King Street West, Suite 1600 
Toronto, ON M5X 1G5 

Virginie Gauthier  
Tel:  416-844-5391 
Email:       virginie.gauthier@gowlingwlg.com   

Thomas Gertner 
Tel:  416-369-4618 
Email:          thomas.gertner@gowlingwlg.com  

Lawyers for Lakehead University 
 

XEROX CANADA LTD. 

20 York Mills Road, Suite 500 
Toronto, ON M2P 2C2 

Stephanie Grace, Senior Legal Counsel 
Tel:  416-250-3917 
Email:             stephanie.grace@xerox.com    

 

POWER LAW LLP 

130 Albert Street, #1103 
Ottawa, ON K1P 5G4 

Francis Poulin 
Tel:  613-702-5569 
Email:             fpoulin@powerlaw.ca    

Charlotte Servant-L’Heureux 
Tel:  N/A 
Email:             cservantlheureux@powerlaw.ca  

Lawyers for the Assemblée de la francophonie 
de l’Ontario 
 

AIRD & BERLIS LLP 

Brookfield Place 
181 Bay Street, Suite 1800 
Toronto, Ontario M5J 2T9 

Steven L. Graff  
Tel:  416-865-7726 
Email:             sgraff@airdberlis.com     

Lawyers for the David Harquail and the 
Harquail family, The Goodman Family 
Foundation, Rob McEwen and The Bharti 
Charitable Foundation 
 

mailto:godwin@caut.ca
mailto:president@thorneloe.ca
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FARBER GROUP INC. 

150 York Street, Suite 1600 
Toronto, ON M5H 3S5 

Allan Nackan 
Tel:  416-496-3732 
Email:             anackan@farbergroup.com      

Hylton Levy 
Tel:  416-496-3070 
Email:             hlevy@farbergroup.com  

Financial advisors for Thorneloe University 
 

WEISZ FELL KOUR LLP 

100 King Street West, Suite 5600 
Toronto, ON M5X 1C9 

Pat Corney 
Tel:  416-613-8287 
Email:             pcorney@wfklaw.ca       

Lawyer for Weeneebayko Area Health 
Authority 
 

UNITED STEELWORKERS 

Canadian National Office, Legal Department 
234 Eglinton Avenue East, Suite 800 
Toronto, ON M4P 1K7 

Shaheen Hirani 
Tel:  416-544-5987 
Email:             shirani@usw.ca        

Lawyers for the Respondent, United Steel, 
Paper and Forestry, Manufacturing, Energy, 
Allied Industrial and Service Workers 
International Union (United Steelworkers) 
 

OSLER, HOSKIN & HARCOURT LLP 

1000 De La Gauchetière Street West, Suite 
2100 
Montréal, QC H3B 4W5 

Julien Morissette  
Tel:  514-904-5818 
Email:             jmorissette@osler.com  

Lawyer for Canadian Research Knowledge 
Network  

William Edward Oxley 
Tel:  249-878-3901 
Email:             bill.oxley1975@gmail.com        

13 Levack Drive, Box 65 
Levack, Ontario P0M 2C0 
 
Self-represented person 
 

MBC LAW PROFESSIONAL 
CORPORATION 

265 Carling Avenue, Suite 500 
Ottawa, ON K1S 2E1 

James Alden Christian 
Tel:  613-564-3005 
Email:             achristian@mbclaw.ca  

Lawyer for CY Rheault Construction Ltd. 

mailto:anackan@farbergroup.com
mailto:hlevy@farbergroup.com
mailto:pcorney@wfklaw.ca
mailto:shirani@usw.ca
mailto:jmorissette@osler.com
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CONWAY BAXTER WILSON LLP 
 
401-411 Roosevelt Avenue 
Ottawa, ON  K2A 3X9 
 
David Taylor 
Tel:   613-691-0368 
Email:   dtaylor@conwaylitigation.ca      

M. Alyssa Holland 
Tel:   613-691-0373 
Email:   aholland@conwaylitigation.ca   

Counsel for the Speaker of the Legislative 
Assembly of Ontario 
 

ATTORNEY GENERAL OF CANADA 

Ontario Regional Office 
National Litigation Sector 
120 Adelaide Street West, Suite #400 
Toronto, ON M5H 1T1 

Eric Peterson 
Tel:  647-256-7550 
Email:  eric.peterson@justice.gc.ca    

Mark Taggart 
Email:  mark.taggart@canada.ca     

Shaun Harrington 
Email:  shaun.harrington@canada.ca     

Lawyers for the Natural Sciences and 
Engineering Research Council of Canada and 
the Social Sciences and Humanities Research 
Council 
 

LAURENTIAN UNIVERSITY OF 
SUDBURY 
 
935 Ramsey Lake Road 
Greater Sudbury, ON P3E 2C6 
 
Dawne Jubb, Interim General Counsel 
Email:     djubb@laurentian.ca   
 

LOUIS PAGNUTTI 
Email:             lou@pagnutti.ca       
   
Chief Redevelopment Officer 
 

mailto:dtaylor@conwaylitigation.ca
mailto:aholland@conwaylitigation.ca
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mailto:shaun.harrington@canada.ca
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STOCKWOODS LLP 
 
Toronto-Dominion Centre 
TD North Tower, Box 140 
77 King Street West, Suite 4130 
Toronto, ON  M5K 1H1 
 
Brian Gover 
Tel:   416-593-2489 
Email:   briang@stockwoods.ca     

Fredrick R. Schumann 
Tel:   416-593-2490 
Email:   fredricks@stockwoods.ca  

Regulatory Counsel to the Applicant 
 

TEPLITSKY, COLSON LLP 
 
70 Bond Street, Suite 200 
Toronto, ON  M5B 1X3 
 
James M. Wortzman 
Tel:   416-865-5315 
Email:             jwortzman@teplitskycolson.com     

Lawyer for Michael Atkins 
 

BLANEY MCMURTRY LLP 
 
2 Queen Street East, Suite 1500 
Toronto, ON, M5C 3G5 
 
David T. Ullmann 
Tel:   416-593-4289 
Email:   dullmann@blaney.com      

Stephen Gaudreau 
Tel:   416-596-4285 
Email:   sgaudreau@blaney.com   

Lawyers for The Art Gallery of Sudbury 
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E-Service List 

djmiller@tgf.ca; mgrossell@tgf.ca; dharland@tgf.ca; ahanrahan@tgf.ca; 
sharon.s.hamilton@ca.ey.com; michael.nathaniel@ca.ey.com; mlerner@litigate.com; 
dsalter@litigate.com; ndestefano@litigate.com; ataylor@stikeman.com; lpillon@stikeman.com; 
mkonyukhova@stikeman.com; bmuller@stikeman.com; michael-kennedy@hicksmorley.com;  
nmacparland@dwpv.com; nrenner@dwpv.com; pamela.huff@blakes.com; 
aryo.shalviri@blakes.com; sbrotman@fasken.com; dchochla@fasken.com; 
mstephenson@fasken.com; george@chaitons.com; gary@chaitons.com; dwright@rwbh.ca; 
sphilpott@goldblattpartners.com; csinclair@goldblattpartners.com; thenry@wrighthenry.ca; 
diane.winters@justice.gc.ca; vdare@foglers.com; jfried@foglers.com; 
richard.u.dupuis@desjardins.com; gregory_segal@dell.com; jbellissimo@cassels.com; 
jblackburn@cassels.com; wonyeaju@cassels.com; NX_Mykytczuk@laurentian.ca; 
dmorrison@cemi.ca; jcorsi@jcorsi.com; jlucato@fmcl.ca; georgecaufin@accelelectric.com; 
dpresta@bianchipresta.com; pariselaw@unitz.ca; spisani@bellnet.ca; 
aryn.azzopardi@ontario.ca; barry.stork@clydeco.ca; roderic.mclauchlan@clydeco.com; 
carolyn.dawe@greatersudbury.ca; mike.peerless@mckenzielake.com; 
emily.assini@mckenzielake.com; info@hughconnellylaw.com; yhameed@hameedlaw.ca; 
ppoupore@diamondlaw.ca; murray.s.davidson@marsh.com; 
evan.cobb@nortonrosefulbright.com; mwright@wrighthenry.ca; bscott@wrighthenry.ca; 
amacfarlane@blg.com; lwakulowsky@blg.com; sfairley@dllaw.ca; 
michelle.pottruff@ontario.ca; mmartin@cupe.ca; grubenstein@goodmans.ca; 
bwiffen@goodmans.ca; mwilson@goodmans.ca; david@mpottawa.com; 
david.schell@devrylaw.ca; shahana.kar@ontario.ca; customerservice@lenovofs.ca; 
tushara.weerasooriya@mcmillan.ca; stephen.brown-okruhlik@mcmillan.ca; dwilk@zayo.com; 
mgold@kmlaw.ca; jharnum@kmlaw.ca; cristina.cataldo@blakes.com; 
anthony.golding@ontario.ca; larmer@larmerstickland.com; aclaude@sheppardclaude.ca; 
president@thorneloe.ca; kenneth.kraft@dentons.com; daniel.loberto@dentons.com; 
linda.chen@ipc.on.ca; isabelle.henrie@innovation.ca; wael.rostom@mcmillan.ca; 
peter.giddens@mcmillan.ca; guneev.bhinder@mcmillan.ca; ahatnay@kmlaw.ca; 
sedmonds@kmlaw.ca; jmaclellan@blg.com; mike.peerless@mckenzielake.com; 
matt.baer@mckenzielake.com; emily.assini@mckenzielake.com; 
cgodkewitsch@goldblattpartners.com; jonathan.sydor@ontario.ca; 
kennethlarocque@hotmail.com; mbaker@bakerlawyers.com; aluzhetskyy@bakerlawyers.com; 
anita.ploj@cihr-irsc.gc.ca; godwin@caut.ca; nlevine@cassels.com; 
virginie.gauthier@gowlingwlg.com; thomas.gertner@gowlingwlg.com; 
rmoses@mindengross.com; stephanie.grace@xerox.com; fpoulin@powerlaw.ca; 
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Court File No. CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS  
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR  
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

Applicant 

AFFIDAVIT OF DR. ROBERT HACHÉ 
(sworn October 25, 2022) 

 
 
I, Dr. Robert Haché, of the City of Sudbury, in the Province of Ontario, MAKE OATH AND 

SAY AS FOLLOWS: 

I. INTRODUCTION 

1. I am the President and Vice-Chancellor of Laurentian University of Sudbury (“LU” or the 

“Applicant”) and a member of the Board of Governors (the “Board”) of LU, having served 

in these roles since July 2019. 

2. As such, I have knowledge of the matters hereinafter deposed to, except where I have 

obtained information from others.  Where I have obtained information from others, I have 

stated the source of the information and believe it to be true.   

3. This Affidavit is sworn in support of LU’s motion for orders substantially in the form of 

the draft orders attached at Tabs 3 and 4 of the Motion Record of LU dated October 25, 

2022 (the “Motion Record”) that, among other things: 

(a) authorizes the Applicant to execute, deliver and perform its obligations under an 

exit financing agreement dated October 21, 2022 (the “Exit Financing 
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Agreement”) and the Security Documentation (as defined therein) between the 

Applicant and His Majesty the King in right of Ontario as represented by the 

Minister of Colleges and Universities (the “Lender”) together with any other 

instruments and documents (collectively, and together with the Exit Financing 

Agreement and the Security Documentation, the “Exit Financing 

Documentation”) as are contemplated by the Exit Financing Agreement or as may 

be reasonably required by the Lender pursuant to the terms of the Exit Financing 

Agreement (the “Exit Financing Order”); and 

(b) discharges Kenneth Rosenberg of Paliare Roland Rosenberg and Rothstein LLP as 

the Grievance Resolution Officer (as defined below) at the Effective Time on the 

Plan Implementation Date (the “Grievance Resolution Officer Discharge 

Order”). 

4. All monetary amounts referred to in this Affidavit are in Canadian dollars, unless otherwise 

noted.   

II. OVERVIEW OF THE APPLICANT 

5. Capitalized terms used herein that are not otherwise defined shall have the meaning given 

to such terms in the Amended Plan of Compromise and Arrangement of the Applicant 

dated September 9, 2022 (the “Plan”) or the Exit Financing Agreement, as applicable. 

6. As explained more fully in my Affidavit sworn January 30, 2021 (the “Initial Haché 

Affidavit”), LU is a non-share capital corporation that was incorporated pursuant to An Act 

to Incorporate Laurentian University of Sudbury, S.O. 1960, c. 151 C. 154 (the “LU Act”).  

LU is also a registered charity pursuant to the Income Tax Act, R.S.C., 1985, c. 1(5th Supp). 
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7. On February 1, 2021, Chief Justice Morawetz granted an initial order (the “Initial Order”) 

that, among other things, appointed Ernst & Young Inc. as monitor (the “Monitor”) of LU 

in this proceeding, approved a stay of proceedings for the initial 10-day period (the “Stay 

Period”) and granted certain Court ordered super-priority charges.  The Stay Period has 

been most recently extended through various court Orders up to and including November 

30, 2022. 

8. On February 10, 2021, the amended and restated initial order (the “Amended and 

Restated Initial Order”) was granted that, among other things, approved a debtor-in-

possession interim financing facility provided by Firm Capital Mortgage Fund Inc. (the 

“Original DIP Lender”) in the maximum amount of $25 million, which was subsequently 

increased to $35 million (the “Original DIP Facility”). 

9. On December 20, 2021, the Court granted an Order (the “Grievance Resolution Process 

Order”) approving a grievance resolution process and appointing Kenneth Rosenberg of 

Paliare Roland Rosenberg and Rothstein LLP as the Grievance Resolution Officer (the 

“Grievance Resolution Officer”). 

10. On January 27, 2022, the Court granted an Order approving a new DIP facility (the “DIP 

Facility”) which, among other things, replaced the Original DIP Lender with the Province 

of Ontario (the “Province”) as represented by the Minister of Colleges and Universities 

(“MCU”), with the proceeds of a new DIP Facility being made available by MCU to repay 

in full the Original DIP Facility. 

11. On September 23, 2022, the Court granted an Order extending the Stay Period to November 

30, 2022 and approving an amendment to the DIP Loan Agreement between LU and MCU 



 

 

- 4 -

dated January 19, 2022 (the “DIP Loan Agreement”), which extended the Maturity Date 

of the DIP Facility to November 30, 2022. 

12. On October 5, 2022, the Court granted an Order (the “Sanction Order”) sanctioning the 

Plan. 

13. Since the issuance of the Sanction Order, LU has been working towards completing the 

Plan Implementation Conditions. The Plan Implementation Conditions include, among 

other things: 

(a)  all Pre-Filing Grievances, Restructuring Grievances, and Material Post-Filing 

Grievances will have been fully resolved or withdrawn by the applicable Union; 

and 

(b) the Exit Financing Documentation will have been executed, delivered and become 

effective in accordance with their terms, subject only to the occurrence of the Plan 

Implementation Date. 

14. The relief sought by the Applicant on this motion is in furtherance of these two Plan 

Implementation Conditions. 

III. EXIT FINANCING 

15. On December 16, 2021, the Province announced that it would provide LU with a package 

of support. As part of the support package, MCU agreed to refinance the Original DIP 

Facility, and expressed the intention of converting the DIP Facility to a long-term loan 

upon the Applicant’s successful emergence from the CCAA Proceeding, on terms to be 

agreed. 
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16. On January 19, 2022, LU and MCU entered into the DIP Loan Agreement to refinance the 

Original DIP Facility. The DIP Loan Agreement provided for a $35 million loan to replace 

the Original DIP Facility. 

17. On May 6, 2022, counsel for MCU delivered a letter to LU’s counsel and the Monitor’s 

counsel outlining the terms of further financial support (the “Plan Support Letter”). A 

copy of the Plan Support Letter is attached hereto as Exhibit “A”. 

18. The Plan Support Letter provided that, subject to final approvals, MCU would refinance 

the DIP Facility to a long-term loan upon implementation of the Plan. 

19. LU’s Plan was approved by its creditors on September 14, 2022. The Sanction Order 

approving the Plan and all of its terms and conditions was granted on October 5, 2022. One 

of the Plan Implementation Conditions is the Exit Financing Documentation becoming 

effective in accordance with its terms.  

20. LU and MCU have been working to finalize the Exit Financing Agreement.  LU’s Board 

of Governors has passed a Resolution authorizing the execution and delivery of the Exit 

Financing Agreement and such other documents as are contemplated thereby, including 

the Security Documentation.   On October 21, 2022, LU and the Lender executed the Exit 

Financing Agreement, subject to Court approval. A copy of the executed Exit Financing 

Agreement is attached hereto as Exhibit “B”. 

21. The key terms of the Exit Financing Agreement include: 
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(a) the Lender will advance $35 million on the Plan Implementation Date (the “Exit 

Facility”), which shall be used by LU to repay the outstanding principal obligations 

under the DIP Loan Agreement; 

(b) the Exit Financing Order is to be obtained and become a final Order;  

(c) LU will repay the Exit Facility by April 30, 2038 in annual payments of principal 

and interest at an rate of interest equal to 6.106% per annum (subject to the Cost of 

Funds Adjustment as at the date of the Advance) in accordance with the 

Amortization Schedule attached as Schedule “A” to the Exit Financing Agreement, 

which will be updated upon the Cost of Funds Adjustment being finalized based on 

the actual date of the Advance; 

(d) LU will grant a continuing security interest and a first-ranking Lien in favour of the 

Lender over all of the Collateral (subject only to Permitted Liens) over its right, 

title and interest in all present and after acquired real and personal property pursuant 

to the Security Documentation; 

(e) LU must periodically report to the Lender with respect to financial, operational, 

governance and other matters; 

(f) LU will develop and implement the Strategic Plan and the Transformation Plan, as 

previously contemplated in LU’s overall restructuring strategy and as described in 

earlier Affidavits and the Plan, in a manner acceptable to the Lender; and 

(g) LU must maintain compliance with certain financial covenants. 
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22. LU requires the Exit Facility to repay the DIP Facility and emerge from the CCAA 

Proceeding. The repayment of the Exit Facility over the term of the Amortization Schedule 

will permit LU to have clarity over its debt service requirements and budget accordingly. 

23. The Applicant seeks authorization to execute, deliver and perform its obligations under the 

Exit Financing Documentation. 

24. I am advised by Sharon Hamilton of the Monitor, that the Monitor supports the approval 

of the Exit Financing Order and that she has been involved in the discussions leading to 

the final form of Exit Financing Agreement. 

A. Registration Discharges 

25. The proposed Exit Financing Order directs the Land Registrar to discharge, delete and 

expunge from title certain instruments that are listed on Schedule “A” to the Exit Financing 

Order. These instruments have expired, are inactive or have been discharged, extinguished, 

released or barred pursuant to the terms of (i) the Plan, (ii) the Sanction Order, (iii) the 

Claims Process Order, or (iv) the Compensation Claims Process Order. A summary of the 

registrations attached as Schedule “A” to the Exit Financing Order is provided below.  

26. Based on the results of a search that has been conducted and is referred to below, the only 

registration that currently exists against LU under the Personal Property Security Act 

(Ontario) (the “PPSA”) is a registration made by Dell Financial Services Canada Limited 

in respect of certain computer equipment.  I am advised by Bradley Wiffen of Goodmans 

LLP, counsel to the Lender, that this registration is a Permitted Lien and accordingly will 

not be discharged. A copy of a certified search of the PPSA Registry against LU as at 

October 20, 2022 is attached hereto as Exhibit “C”.  
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27. Section 7.1 of the Exit Financing Agreement requires LU to grant a first-ranking Lien in 

favour of the Lender, subject only to Permitted Liens.  

28. The relief sought in the proposed Exit Financing Order would allow LU to satisfy this 

affirmative covenant in the Exit Financing Agreement, and delete from title to LU’s real 

property encumbrances that have been extinguished, released or barred as part of LU’s 

CCAA Proceeding or are otherwise expired encumbrances, none of which are Permitted 

Liens.  

29. All parties who would potentially be affected by this relief in the Exit Financing Order will 

be served with the Motion Record.   

(i) Instrument No. SD334951 registered April 27, 2017 being a 
Construction Lien by 1033803 Ontario Inc. (“103”) in the amount of 
$2,520,000 

30. This instrument is registered on PIN 73585-1167. Attached as Exhibit “D” is a copy of 

this instrument.  

31. 103’s counsel (Bianchi Presta LLP) has been on the Service List since the outset of the 

CCAA Proceeding. Attached as Exhibit “E” is a copy of the Service List used for the 

comeback hearing in respect of the Amended & Restated Initial Order that was granted on 

February 10, 2021. 

32. I am advised by Sharon Hamilton of the Monitor and do verily believe that 103 did not file 

a Claim with the Monitor by the applicable Claims Bar Date under the Claims Process 

Order despite being sent a claims package by the Monitor. Pursuant to the terms of the 

Plan, the Sanction Order and the Claims Process Order, 103’s claim is barred and 

extinguished and this instrument should be discharged, deleted and expunged from title. 
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(ii) Instrument No. SD337638 registered June 14, 2017 being a Certificate 
by 103 

33. This instrument is registered on PIN 73585-1167. Attached as Exhibit “F” is a copy of 

this instrument.  

34. This instrument is in respect of the same Claim asserted by 103 as discussed above. 

Accordingly, this instrument should be discharged, deleted and expunged from title on the 

same basis. 

(iii) Instrument No. SD63098 registered October 23, 2006 being a 
Construction Lien by Corfab Company Ltd. (“Corfab”) in the amount 
of $330,243 

35. This instrument is registered on PIN 73593-0063. Attached as Exhibit “G” is a copy of 

this instrument.  

36. Corfab has been on the Service List since the outset of the CCAA Proceeding (as seen at 

Exhibit E). 

37. I am advised by Sharon Hamilton of the Monitor and do verily believe that Corfab did not 

file a Claim with the Monitor by the applicable Claims Bar Date under the Claims Process 

Order despite being sent a claims package by the Monitor. Pursuant to the terms of the 

Plan, the Sanction Order and the Claims Process Order, Corfab’s claim is barred and 

extinguished and this instrument should be discharged, deleted and expunged from title. 

(iv) Instrument No. SD414050 registered February 3, 2021, being a 
Construction Lien by Cladco Limited (“Cladco”) 

38. This instrument is registered on PIN 73593-0465. Attached as Exhibit “H” is a copy of 

this instrument. 
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39. I am advised of the following facts by Sharon Hamilton of the Monitor. Cladco submitted 

a Claim in the Applicant’s Claims Process asserting a Secured Claim in respect of the 

construction lien. 

40. On August 9, 2022, the Monitor issued a Notice of Disallowance to Cladco, disallowing 

Cladco’s Claim in its entirety.  

41. Cladco did not issue a Dispute Notice within 14 days of receiving the Notice of 

Disallowance in accordance with paragraph 33 of the Claims Process Order. By operation 

of paragraph 34 of the Claims Process Order, the amount of Cladco’s claim is deemed to 

be the amount set out in the Notice of Disallowance, in this case $0. 

42. Accordingly, this instrument should be discharged, deleted and expunged from title. 

(v) Instrument No. SD414794 registered February 12, 2021 being 
Application re Court Order by Firm Capital Mortgage Fund Inc. 

43. This instrument is registered on PIN 73584-0678. Attached as Exhibit “I” is a copy of this 

instrument. 

44. This instrument was registered by the Original DIP Lender in respect of the Original DIP 

Facility. As discussed above, on January 27, 2022, the Court granted an Order approving 

the DIP Facility which, among other things, replaced the Original DIP Facility advanced 

by the Original DIP Lender.  

45. This Order provided that all indebtedness, liabilities and obligations of the Applicant to the 

Original DIP Lender were released and discharged. Paragraph 13(b) of the Order also 
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provided that all encumbrances in favour of the Original DIP Lender against the Applicant 

or its real property shall be released, deleted and discharged. 

46. Accordingly, this instrument should be discharged, deleted and expunged from title in 

respect of all PINs against which it was registered, as set out on Schedule “A” to the draft 

Exit Financing Order.  

IV. DISCHARGE OF GRIEVANCE RESOLUTION OFFICER 

47. The Grievance Resolution Process Order appointed the Grievance Resolution Officer to 

resolve any disputed Compensation Claims as well as any and all issues with respect to 

Pre-Filing Grievances, Restructuring Grievances, and Material Post-Filing Grievances.  

48. Since his appointment, the Grievance Resolution Officer has worked diligently with LU 

and the Laurentian University Faculty Association (“LUFA”) to resolve all outstanding 

grievances.  

49. I am advised by Mitch Grossell of Thornton Grout Finnigan LLP that, as of September 28, 

2022, all LUFA grievances subject to the Grievance Resolution Process Order were 

resolved.  

50. In addition, the Laurentian University Staff Union (“LUSU”) advised the Applicant and 

the Monitor of four grievances. I am advised by Elizabeth Pillon of Stikeman Elliott LLP, 

counsel for the Monitor herein, that, as of the date of this Affidavit, LUSU withdrew two 

grievances, one grievance will proceed in the ordinary course because it does not fall under 

the scope of the Grievance Resolution Process Order, and the remaining grievance remains 

subject to ongoing discussions among the parties to determine if these grievances remain 
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outstanding and the classification of such grievances such that they would need to be 

resolved as a condition to implementation of the Plan. LU’s labour counsel, LUSU and the 

Monitor’s counsel continue their discussions on the remaining grievance, and will update 

the Court at the hearing should this final grievance be resolved, such that this Plan 

Implementation Condition is satisfied. 

51. It is a Plan Implementation Condition that all Pre-Filing Grievances, Restructuring 

Grievances, and Material Post-Filing Grievances shall be fully resolved or withdrawn by 

the applicable Union. 

52. Accordingly, LU seeks the discharge of the Grievance Resolution Officer on the Plan 

Implementation Date, when all grievances will have been necessarily resolved as a 

condition of the Plan. I am advised by Sharon Hamilton of the Monitor and do verily 

believe that the Grievance Resolution Officer has exercised his duties in accordance with 

the Grievance Resolution Process Order and it is appropriate that he be discharged at the 

conclusion of his mandate.  

53. I am also advised by Sharon Hamilton of the Monitor, that the Monitor supports the 

granting of the Grievance Resolution Officer Discharge Order on the terms set out in the 

draft Order. 

V. CONCLUSION 

54. LU seeks the Exit Financing Order and the Grievance Resolution Officer Discharge Order, 

in the proposed form of orders attached at Tabs 3 and 4, respectively, in LU’s Motion 

Record. 
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55. This affidavit is sworn in support of LU’s motion for, among other things, the Exit

Financing Order and the Grievance Resolution Officer Discharge Order, and for no other

or improper purpose.

SWORN before me via videoconference by 
ROBERT HACHÉ located in the City of 
Sudbury, in the Province of Ontario, before 
me at the City of Toronto, in the Province 
of Ontario, this 25th day of October, 2022, 
in accordance with O. Reg 431/20, 
Administering Oath or Declaration 
Remotely. 

DR. ROBERT HACHÉ 

Commissioner for Taking Affidavits 

derekh
Derek

derekh
Text Box
Derek Harland
LSO#: 79504N
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Direct Line: 416.597.4148 
grubenstein@goodmans.ca 

 

May 6, 2022 

Via Email 

Thornton Grout Finnigan LLP 
Suite 3200, 100 Wellington Street West 
PO Box 329, Toronto-Dominion Centre 
Toronto, ON  M5K 1K7 

Attention: D.J. Miller 
Counsel to Laurentian 
University of Sudbury 

Stikeman Elliott LLP 
5300 Commerce Court West 
199 Bay Street 
Toronto, ON M5L  1B9 

Attention: Ashley Taylor 
Counsel to the Monitor 

Dear Sirs/Mesdames: 

Re: Laurentian University of Sudbury (“Laurentian”) 

We are writing on behalf of our client, the Ministry of Colleges and Universities (“MCU”), in 
response to Laurentian’s request for additional financial support in connection with its efforts to 
develop and implement a plan of compromise and arrangement (a “CCAA Plan”) in its 
proceedings under the Companies’ Creditors Arrangement Act. 

The components and terms of the Province’s response are set out on Schedule “A” to this letter.  
Key elements are below: 

1. The purchase by the Province of Ontario of real estate assets from Laurentian for aggregate 
proceeds of up to $53,500,000 (net of transaction costs), subject to the completion of due 
diligence and the satisfaction of the duty to consult. 

2. A refinancing of the existing $35,000,000 debtor-in-possession loan (the “DIP Loan”) 
with a longer term loan on implementation of the CCAA Plan, which loan shall be subject 
to agreed terms and conditions. 

This letter may be provided to the Court and to stakeholders in connection with Laurentian’s 
negotiations regarding a CCAA Plan.   
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Yours truly, 
 
Goodmans LLP 
 
 
 
 
Gale Rubenstein 
GOR/ 

cc: Bradley Wiffen (Goodmans LLP) 
 



 

  

SCHEDULE “A” 
FINANCIAL SUPPORT PACKAGE 

 

Components of 
Financial 
Support 

Subject to all required approvals, the financial support package shall 
consist of the following components: 

1. The purchase by the Province of Ontario of real estate assets from 
Laurentian for aggregate proceeds of up to $53,500,000 (net of 
transaction costs). 

2. A refinancing of the existing $35,000,000 debtor-in-possession 
loan (the “DIP Loan”) with a longer term loan on implementation 
of the CCAA Plan (the “Exit Loan”). 

Conditions to 
Financial 
Support 

The acquisition of real estate and the refinancing of the DIP Loan are 
subject to terms and conditions, including, without limitation, the 
implementation of a CCAA Plan and final government approvals with 
respect to the terms of such financial support. 

Real Estate 
Acquisitions 

All purchases of Laurentian’s real estate assets shall be subject to 
additional terms and conditions, including, without limitation, the 
completion of due diligence and the satisfaction of the duty to consult. 

Exit Loan The Exit Loan shall be subject to terms, covenants and conditions 
including, without limitation, with respect to the use of operating 
surpluses. 

Previously-
Announced 
Measures 

For greater certainty, the financial support package set out herein is in 
addition to the financial support for Laurentian announced by MCU in 
December 2021 consisting of a $6,000,000 grant for COVID-19 related 
costs and the suspension of up to $22,000,000 in recoveries and reductions 
relating to enrolment and performance targets, in each case subject to the 
terms thereof. 

Definitive 
Documentation 

This summary is non-binding and does not purport to summarize all of the 
terms and conditions of the financial support, which if extended would be 
entered into on the basis of mutually satisfactory definitive documentation. 

 

 



 

 

This is Exhibit “B” referred to in the Affidavit of Dr. Robert Hachè 
sworn by Dr. Robert Hachè of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, this 25th day of October, 2022 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

 

A Commissioner for taking affidavits 

 

DEREK HARLAND 
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LOAN AGREEMENT 

THIS AGREEMENT is made effective as of October 21, 2022.  

BETWEEN: HIS MAJESTY THE KING IN RIGHT 
OF ONTARIO AS REPRESENTED 
BY THE MINISTER OF COLLEGES 
AND UNIVERSITIES (“Lender”) 

AND: LAURENTIAN UNIVERSITY OF 
SUDBURY, a university established 
pursuant to The Laurentian University 
of Sudbury Act, 1960 (“Borrower”) 

 

WHEREAS: 

(i) The Borrower, which operates as a bilingual and tricultural university in Sudbury, Ontario, 
commenced proceedings under the Companies’ Creditors Arrangement Act (the “CCAA”) 
on February 1, 2021 in the Ontario Superior Court of Justice (Commercial List) (the 
“Court”); 

(ii) On January 28, 2022, the Lender (in such capacity, the “DIP Lender”) advanced super-
priority debtor-in-possession financing to the Borrower in the principal amount of 
$35,000,000 (the “DIP Facility”) pursuant to a DIP Loan Agreement dated as of January 
19, 2022 between the DIP Lender and the Borrower (the “DIP Loan Agreement”) to 
enable the Borrower to continue its restructuring efforts in the CCAA proceedings; 

(iii) On October 5, 2022, the Court granted an Order (the “CCAA Plan Sanction Order”) 
approving the Borrower’s Amended Plan of Compromise and Arrangement dated 
September 9, 2022, as amended (the “CCAA Plan”); 

(iv) On November 1, 2022, the Borrower will seek an Order of the Court (the “Exit Financing 
Order”) authorizing the Borrower to enter into this Agreement and granting related relief; 

(v) The Borrower has requested a loan from the Lender in the principal amount of 
$35,000,000 to refinance the DIP Facility on implementation of the CCAA Plan; 

(vi) The Borrower is authorized to borrow money from the Lender by way of loan; and 

(vii) The Borrower has agreed to enter into this Agreement to evidence its indebtedness and 
provide for the repayment of the loan to the Lender on the terms and conditions set forth 
herein. 

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of 
the mutual covenants and agreements contained in it and subject to the terms and conditions set 
out in it, the parties agree as follows: 
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1.0 INTERPRETATION 

1.1 In this Agreement, unless the context or the subject matter otherwise requires: 

“Advance” means a single advance of the Facility Principal Amount to be made available 
to the Borrower under the Facility; 

“Agreement” means this loan agreement, as it may be amended or extended from time to 
time by the parties in writing, including all schedules hereto, the Security Documentation, 
and any document which the parties may at a future time mutually designate as a schedule 
to this Agreement, by so marking such document in writing as a schedule hereto and part 
hereof; 

“Amortization Schedule” means Schedule “A” to this Agreement setting out the quantum 
and timing of payments of interest and principal to be paid by the Borrower to the Lender; 

“Annual Meeting” means the annual meeting that will occur between the Borrower and the 
Lender on a date that is not more than 14 days after the Borrower publicly releases its 
audited annual financial statements, for the purpose of discussing the Borrower’s 
operations, financial health and transformation progress; the Borrower’s audited financial 
statements; the Public Reporting Information to be reported by the Borrower; the 
Borrower’s proposed updates to the Financial Forecast; and whether an amendment to 
any terms of this Agreement is appropriate in view of the operations and financial health 
of the Borrower and the implementation of the Agreement to that date; 

“Appropriated Funds” has the meaning set out in subsection 14.1 of this Agreement; 

“Appropriator” has the meaning set out in subsection 14.1 of this Agreement; 

“Business Day” means any working day, Monday to Friday inclusive, but excluding 
statutory and other holidays, namely New Year’s Day, Family Day, Good Friday, Easter 
Monday, Victoria Day, Canada Day, Civic Holiday, Labour Day, Thanksgiving Day, 
Remembrance Day, Christmas Day, Boxing Day, and any other day which the Lender has 
elected to be closed for business; 

“CCAA” has the meaning set out in the recitals to this Agreement; 

“CCAA Plan” has the meaning set out in the recitals to this Agreement; 

“CCAA Plan Implementation Date” means the date on which the CCAA Plan is 
implemented in accordance with its terms; 

“CCAA Plan Sanction Order” has the meaning set out in the recitals to this Agreement; 

“Collateral” means all the presently held and future acquired undertaking, property and 
assets, real and personal, of the Borrower; 

“Contaminant” means any pollutant, dangerous, toxic or hazardous substance or waste of 
any description whatsoever, hazardous materials or contaminants regulated pursuant to 
any Environmental Law; 

“Cost of Funds Adjustment” has the meaning set out in subsection 5.1 of this Agreement; 
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“Court” has the meaning set out in the recitals to this Agreement; 

“Debt Service Coverage Ratio” means the ratio determined by the formula (A-B)/C, where 
“A” is the Borrower’s EBITDA for a particular fiscal year, “B” is the amortization of deferred 
capital contributions for such fiscal year, as determined from its audited financial 
statements, and “C” is the sum of all scheduled principal, interest and capital lease 
payments of the Borrower for such fiscal year as determined from its audited financial 
statements; 

“Designated Real Estate Assets” has the meaning given to such term in the CCAA Plan; 

“DIP Facility” has the meaning set out in the recitals to this Agreement; 

“DIP Lender” has the meaning set out in the recitals to this Agreement; 

“DIP Loan Agreement” has the meaning set out in the recitals to this Agreement; 

“Distribution Pool” has the meaning given to such term in the CCAA Plan; 

“Dollars” or “$” means Canadian dollars; 

“EBITDA” means, in respect of a particular fiscal year, the Borrower’s net income or loss 
as shown on its audited financial statements (excluding all extraordinary, unusual and all 
other non-recurring gains or losses including, by way of example, costs relating to third 
party consultants or IT expenses incurred as part of the Transformation Plan), plus to the 
extent the following amounts were deducted in calculating net income or loss for such 
fiscal year, without duplication: (a) interest expenses, and (b) depreciation and 
amortization expenses;  

“Effective Date” means the date first written above; 

“Environmental Law” means all applicable laws relating to the environment, occupational 
health and safety, health protection or any activity, event or circumstances in respect of a 
Contaminant including without limitation, its storage, use, holding, collection, purchase, 
accumulation, assessment, generation, manufacture, construction, processing, treatment, 
stabilization, disposition, handling or transportation or its release into the natural 
environment including movement through or in the air, soil, surface water or groundwater; 

“Event of Default” has the meaning set out in subsection 12.1 of this Agreement; 

“Exit Financing Order” has the meaning set out in the recitals to this Agreement; 

“Expendable Net Assets” means, as at a particular fiscal year end as determined from the 
Borrower’s audited financial statements, the value of the Borrower’s net assets that are 
available to support the Borrower’s University Operations and not subject to any internal 
or external restrictions on use and which do not constitute “restricted assets” pursuant to 
generally accepted accounting principles; 

“Facility” has the meaning set out in subsection 2.1 of this Agreement; 

“Facility Advance Date” means the date on which the Facility Principal Amount is 
advanced by the Lender to the Borrower pursuant to subsection 3.1 of this Agreement, 
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following the date on which the conditions precedent set out in subsection 8.1 of this 
Agreement have been satisfied or waived in the Lender’s sole discretion; 

“Facility Principal Amount” means $35,000,000.00 (Thirty Five Million Dollars); 

“Facility Repayment Date” means April 30, 2038 unless otherwise agreed to in writing by 
the Lender; 

“Financial Covenant Report” means a report, prepared by the Borrower and certified by 
the Borrower’s President, containing a detailed calculation of each Financial Covenant for 
the applicable fiscal year end of the Borrower; 

“Financial Covenants” has the meaning set out in paragraph 10.1(j) of this Agreement; 

“Financial Forecast” means a rolling financial forecast of the Borrower, approved by the 
Borrower’s Board of Governors and certified by the Borrower’s President, for the five (5) 
year period following the fiscal year end of the Borrower for which the Financial Forecast 
is delivered, which Financial Forecast shall be updated annually in accordance with this 
Agreement and shall include a detailed summary of (a) acquisitions, investments and 
capital expenditures, and (b) the manner in which the Borrower intends to use the 
operating and other surpluses identified in the Financial Forecast; 

“Financial Usage Plan” has the meaning set out in paragraph 10.1(s) of this Agreement; 

“Governance and Senior Management Renewal Assessment” has the meaning set out in 
paragraph 10.1(q) of this Agreement; 

“Initial Reporting Period” means the period commencing on the CCAA Plan 
Implementation Date and ending on and including the Borrower’s sixth fiscal year end 
following the CCAA Plan Implementation Date; 

“Interest Burden Ratio” means the ratio determined by the formula A/(B – C), where “A” is 
the Borrower’s total interest expense for a particular fiscal year as determined from its 
audited financial statements, “B” is Total Expenses, and “C” is the Borrower’s total non-
cash amortization and depreciation expense for a particular fiscal year as determined from 
its audited financial statements; 

“Interest Rate” has the meaning set out in subsection 5.1 of this Agreement; 

“In-Year Excess (Deficiency) of Revenue Over Expenses” means the quantum determined 
by the formula (A – B), where “A” is Total Revenues and “B” is Total Expenses; 

“Intercept” has the meaning set out in subsection 14.1 of this Agreement; 

“Lien” means any encumbrance of whatever kind or nature whatsoever, assignment, 
hypothec, mortgage, lien, pledge, security, interest (including any leasehold or 
subleasehold interest), charge, trust (including any actual, deemed, constructive or 
equitable trust arising pursuant to common law, statute or otherwise), easement, right of 
way, right or option to lease or purchase, title retention agreement or other agreement or 
arrangement to secure the performance of any obligation; 

“Material Adverse Change” means any change or event which (i) materially impairs the 
ability of the Borrower to timely and fully perform its obligations under this Agreement, or 
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(ii) could materially impair the ability of the Lender to enforce its rights and remedies under 
this Agreement; or (iii) has a material adverse effect on the operations, properties, assets, 
liabilities or financial condition of the Borrower; 

“Net Income Ratio” means the ratio determined by the formula (A – B)/A, where “A” is 
Total Revenues and “B” is Total Expenses; 

“Net Operating Revenue Ratio” means the quantum determined by the formula (A / B), 
where “A” is the Borrower’s cash flow from operating activities (from its statement of 
cashflows)  for a particular fiscal year as determined from its audited financial statements, 
and “B” is Total Revenues; 

“Obligations” means all indebtedness, liabilities and other obligations (including all 
principal, interest, fees and reimbursement and indemnity obligations) owed to the Lender 
under this Agreement, the Security Documentation and any other document delivered in 
connection with this Agreement whether actual or contingent, direct or indirect, matured 
or not, now existing or hereafter arising; 

“PAD Agreement” has the meaning set out in subsection 4.2 of this Agreement; 

“Pension Benefits Act” means collectively the Pension Benefits Act, R.S.O. 1990, c. P.8 
and the regulations made thereunder; 

“Pension Plan” means The Retirement Plan of Laurentian University of Sudbury, 
Registration No. 0267013, administered under the Pension Benefits Act; 

“Permitted Liens” means: 

(a) Liens for taxes and assessments not at the time overdue or any Liens securing 
workers’ compensation assessments, employment insurance or other social 
security obligations not at the time overdue; 

(b) any Liens or rights of distress reserved in or exercisable under any lease for rent 
and for compliance with the terms of such lease; 

(c) any obligations or duties, affecting the property of the Borrower, to any municipality 
or governmental, statutory or public authority, with respect to any franchise, grant, 
license or permit and any defects in title to structures or other facilities arising solely 
from the fact that such structures or facilities are constructed or installed on lands 
held by the Borrower under government permits, leases or other grants, which 
obligations, duties and defects in the aggregate do not materially impair the use of 
such property, structures or facilities for the purpose for which they are held by the 
Borrower; 

(d) any deposits or Liens in connection with building contracts, bids or tenders, 
expropriation proceedings, surety or appeal bonds, costs of litigation when 
required by law, and public and statutory obligations, Liens or claims incidental to 
current construction, builders’, mechanics’, labourers’, materialmen’s, 
warehousemen’s, carriers’ and other similar Liens; 

(e) the right reserved to or vested in any municipality or governmental or other public 
authority by any statutory provision or by the terms of any lease, license, franchise, 
grant or permit, that affects any lands, to terminate any such lease, license, 
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franchise, grant or permit or to require annual or their periodic payments as a 
condition to the continuance thereof; 

(f) any undetermined or inchoate Liens and charges incidental to the current 
operations of the Borrower that have not at the time been filed against the 
Borrower; provided, however, that if any such Lien or charge shall have been filed, 
the Borrower shall be prosecuting an appeal or proceedings for review with respect 
to which it shall have secured a stay in the enforcement of any such Lien or charge; 

(g) any Lien the validity of which is being contested at the time by the Borrower in 
good faith and the enforcement of which has been stayed; 

(h) any easements, rights-of-way and servitudes that in the opinion of the Lender will 
not in the aggregate materially and adversely impair the use or value of the land 
for the purpose for which it is held or occupied by the Borrower; 

(i) any Liens and privileges arising out of judgments or awards with respect to which 
the Borrower shall be prosecuting an appeal or proceedings for review and with 
respect to which it shall have secured a stay of execution pending such appeal or 
proceedings for review; 

(j) any other Liens of a nature similar to the foregoing which do not in the opinion of 
the Lender materially impair the use of the property subject thereto or the operation 
of the business of the Borrower or the value of such property for the purpose of 
any such business; and 

(k) any other Lien registered on title to the Borrower’s real property as of the Facility 
Advance Date and disclosed in the Security Documentation; 

“Plan Default” has the meaning given to such term in the CCAA Plan; 

“Primary Reserve Ratio” means the quantum determined by the formula (A/B) x 365, 
where “A” is Expendable Net Assets, and “B” is Total Expenses;  

“Public Reporting Information” has the meaning set out in paragraph 10.1(h) of this 
Agreement; 

“Secured Claims” has the meaning given to such term in the CCAA Plan;  

“Security Documentation” has the meaning set out in section 7.1 of this Agreement; 

“Strategic Plan” has the meaning given to such term in the CCAA Plan; 

“Strategic Plan Consultant” has the meaning set out in paragraph 10.1(t) of this 
Agreement; 

“Total Expenses” means the Borrower’s total expenses for a particular fiscal year as 
reported in its audited financial statements; 

“Total Revenues” means the Borrower’s total revenues for a particular fiscal year as 
reported in its audited financial statements; 

“Transformation Plan” has the meaning set out in paragraph 10.1(t) of this Agreement; 
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“University Operations” means the ordinary day-to-day operations of the Borrower, 
including the delivery of post-secondary education to students, ongoing research activities 
and other related and ancillary activities of the Borrower; 

“Unpaid Amounts” has the meaning set out in subsection 14.1 of this Agreement; and 

“Viability Ratio” means the ratio determined by the formula (A/B), where “A” is Expendable 
Net Assets, and (B) is the Borrower’s total long term debt (excluding any current portion) 
as at a particular fiscal year end as determined from its audited financial statements. 

1.2 The following schedules shall be incorporated in and form part of this Agreement:  

Schedule “A”  Amortization Schedule 
Schedule “B”  Form of PAD Agreement 

1.3 Except as otherwise specifically provided in this Agreement, where any payment is 
required to be made or any other action is required to be taken on a day that is not a 
Business Day, then such payment shall be made or action shall be taken on the first 
Business Day following such day and such extension of time shall be included in the 
computation of interest. 

1.4 The use of the term “Permitted Liens” to describe any interests and Liens permitted 
hereunder shall mean that they are permitted to exist (whether in priority to or subsequent 
in priority to the Liens granted in favour of the Lender, as determined by applicable law), 
and shall not be interpreted as meaning that such Permitted Liens are entitled to priority 
over the Liens granted in favour of the Lender, save and except if such priority is 
established pursuant to contract with the Lender, or by operation of applicable law. 

2.0 THE FACILITY 

2.1 The Lender agrees to establish for the Borrower and the Borrower agrees, subject to Court 
approval in entering into this Agreement, to borrow from the Lender, in accordance with 
the terms and conditions set forth in this Agreement a single-draw, non-revolving term 
loan facility in the Facility Principal Amount (the “Facility”). 

3.0 ADVANCE 

3.1 The Lender will advance the Facility Principal Amount to the Borrower on the CCAA Plan 
Implementation Date, subject to the conditions precedent set out in subsection 8.1 of this 
Agreement being satisfied or waived in the Lender’s sole discretion. 

3.2 The Advance shall be used by the Borrower solely to repay the outstanding principal 
obligations under the DIP Loan Agreement. The Borrower hereby irrevocably authorizes 
and directs the Lender to apply the Advance in full and final satisfaction of the outstanding 
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obligations (including all principal, interest, fees, costs and expenses) owing by the 
Borrower to the DIP Lender under the DIP Loan Agreement.  

4.0 EVIDENCE OF INDEBTEDNESS, ETC.  

4.1 The Borrower authorizes the Lender to open and maintain records evidencing the 
Borrower’s obligations under this Agreement and to record therein the Advance, interest 
rates, accrued interest, payments of principal and interest and the aggregate principal and 
accrued interest outstanding from time to time under this Agreement. The Borrower agrees 
that the records kept by the Lender shall, in the absence of manifest error, be prima facie 
evidence of the indebtedness of the Borrower and the matters recorded provided that the 
failure of the Lender to record or correctly record any amount or date shall not affect the 
obligation of the Borrower to repay the aggregate principal amounts and accrued interest 
thereon owing under this Agreement. 

4.2 Except as otherwise agreed to in writing between the Borrower and the Lender, the monies 
to be repaid under this Agreement shall be repaid by the Borrower in immediately available 
funds to the Lender on the due dates as indicated in the Amortization Schedule, by pre-
authorized debit from an account of the Borrower, such account to be designated to the 
Lender by the execution and delivery of the Payor Pre-Authorized Debit Agreement in a 
form satisfactory to the Lender (“PAD Agreement”) attached hereto as Schedule “B”, 
together with such other authorizations, voided cheques and other documentation as the 
deposit-taking institution and the rules of the Canadian Payments Association may require 
for such pre-authorized debit. The Borrower undertakes to notify the Lender in writing 
immediately, and not later than five (5) Business Days prior to any due date for a payment 
under this Agreement, of any changes in its designated account for the purposes of the 
pre-authorized debits and agrees to execute and deliver a revised PAD Agreement. 

5.0 INTEREST ON ADVANCE AND REPAYMENT 

5.1 The Borrower agrees to repay to the Lender the Facility Principal Amount plus interest 
accrued daily thereon from and including the Facility Advance Date to but excluding the 
Facility Repayment Date, at an annual rate of interest equal to 6.106% (subject to the Cost 
of Funds Adjustment, the “Interest Rate”), in annual instalments of blended principal and 
interest in accordance with the Amortization Schedule. The Interest Rate shall be 
increased or decreased, as applicable, based solely on changes to the Province of 
Ontario’s 15-year cost of funds between the Effective Date and the Facility Advance Date 
(the “Cost of Funds Adjustment”). Within five (5) Business Days of the Facility Advance 
Date, the Lender shall provide the Borrower with: (a) written notice of the Interest Rate, 
as adjusted in accordance with the Cost of Funds Adjustment, which shall constitute the 
Interest Rate for purposes of this Agreement, and (b) the Amortization Schedule, in 
substantially the form provided to the Borrower by the Lender on the Effective Date, 
adjusted solely for any change to the Interest Rate resulting from the Cost of Funds 
Adjustment, which Amortization Schedule shall be deemed to be inserted as Schedule “A” 
hereto and shall constitute the Amortization Schedule for purposes of this Agreement.  

5.2 Whenever it is necessary to compute any amount of interest for the Facility under this 
Agreement for a period of less than one full year, such interest shall be calculated on the 
basis of the actual number of days in the period and a year of 365 or 366 days, as 
applicable. 
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5.3 All calculations made by the Lender shall, in the absence of manifest error, be conclusive 
for all purposes and binds the parties hereto. 

5.4 If the Borrower fails to make any payment of principal or interest payable by it under the 
Facility on the relevant due date, interest at the rate specified in this Agreement for such 
Facility shall continue to accrue on the unpaid amount calculated from the due date until 
the date of actual payment to the Lender. 

5.5 For the purposes of disclosure pursuant to the Interest Act (Canada), the yearly rate of 
interest equivalent to any rate of interest payable under this Agreement that is calculated 
on any basis other than a full calendar year may be determined by multiplying such rate 
by a fraction, the numerator of which is the actual number of days in the calendar year in 
which such yearly rate of interest is to be ascertained and the denominator of which is the 
number of days comprising such other basis. 

5.6 Interest will accrue on the funds borrowed under the Facility in accordance with this 
Agreement after such funds are advanced or interest thereon becomes due hereunder 
and both before and after default. 

6.0 PREPAYMENT 

6.1 Except in accordance with the Amortization Schedule or with the prior written consent of 
the Lender in its sole discretion, the Borrower is not entitled to prepay the Facility Principal 
Amount or any accrued interest thereon, outstanding under this Agreement. In the event 
that the Borrower prepays the Facility Principal Amount with the prior written consent of 
the Lender (which request shall not be considered by the Lender prior to the fifth 
anniversary of the Facility Advance Date), the Amortization Schedule shall be amended 
by the Lender to reflect such prepayment. 

7.0 SECURITY 

7.1 As security for the due and punctual payment of all of the Obligations, the Borrower shall 
grant a continuing security interest and a first-ranking Lien in favour of the Lender over all 
of the Collateral (subject only to Permitted Liens), and in furtherance thereof shall deliver 
or cause to be delivered to the Lender, in form and substance satisfactory to the Lender 
and its counsel, the following documents (collectively, the “Security Documentation”): 

(a) a demand debenture in respect of all of its right, title and interest in all present and 
after acquired real and personal property of the Borrower; and 

(b) such other security documents as the Lender may at any time request having for 
the purposes of granting, protecting or ensuring a first-ranking (subject only to 
Permitted Liens) perfected Lien in favour of the Lender in the Collateral. 

7.2 The Borrower shall take or cause to be taken such action and execute and deliver or cause 
to be executed and delivered to the Lender such agreements, documents and instruments 
as the Lender shall reasonably request, and register, file or record the same (or a notice 
or financing statement in respect thereof) in all offices where such registration, filing or 
recording is, in the reasonable opinion of the Lender and its counsel, necessary or 
advisable to constitute, perfect and maintain the Security Documentation referred to in 
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Section 7.1 as a first-ranking Lien (subject only to the Permitted Liens), in all filing offices 
reasonably required by the Lender within a reasonable time after the request therefor. 

8.0 CONDITIONS PRECEDENT 

8.1 Conditions Precedent to Lender’s Obligations and Advance  

The obligations of the Lender under this Agreement (including, without limitation, the 
obligation to make the Advance hereunder) are subject to, and conditional upon, all of the 
following conditions precedent being met to the satisfaction of the Lender in its sole 
discretion as at the Facility Advance Date: 

(a) that the Borrower has delivered to the Lender and the Lender has received the 
following documentation in form and substance satisfactory to the Lender: 

(i) certified true copies of the necessary bylaw and resolution of the 
Borrower’s Board of Governors authorizing the borrowing of the Facility 
Principal Amount and the execution, delivery and performance of this 
Agreement; 

(ii) a certificate executed by an authorized officer of the Borrower as to the due 
authorization and execution of this Agreement and other documents, and 
such other matters as the Lender may reasonably request; 

(iii) a favourable legal opinion from legal counsel to the Borrower as to the due 
authorization, execution, validity and enforceability of this Agreement and 
the Security Documentation, the validity and perfection of the Liens granted 
to the Lender pursuant to the Security Documentation, and such other 
matters as the Lender considers necessary or appropriate in form and 
substance satisfactory to the Lender; and 

(iv) such other information and documentation relating to the Borrower in form 
and substance satisfactory to the Lender that the Lender has reasonably 
requested. 

(b) that this Agreement and all of the Security Documentation has been duly executed 
and delivered by all parties; 

(c) that the Borrower has provided to the Lender title insurance in form and substance 
required by the Lender with respect to the Borrower’s real property Collateral, the 
cost of which shall have been paid by the Borrower on or before the Facility 
Advance Date; 

(d) that the representations and warranties of the Borrower contained in this 
Agreement are true and correct as at such date; 

(e) that there shall, in the reasonable opinion of the Lender, have been no Material 
Adverse Change with respect to the Borrower; 

(f) that no Event of Default has occurred and is continuing and no event or condition 
has occurred, which with the lapse of time or the giving of notice or both would 
constitute an Event of Default; 
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(g) that the Lender has received such financial and other information or documents 
relating to the Borrower as the Lender may reasonably require; 

(h) that the Lender shall have received such other documentation in form and 
substance satisfactory to the Lender which it has reasonably requested to ensure 
that the Borrower is in compliance with the terms and conditions of this Agreement; 

(i) that the CCAA Plan Sanction Order shall not have been vacated, stayed or 
otherwise caused to become ineffective, no application for leave to appeal the 
CCAA Plan Sanction Order shall have been granted or shall be pending for 
determination, and all applicable appeal periods in respect of the CCAA Plan 
Sanction Order shall have expired; 

(j) that the CCAA Plan approved pursuant to the CCAA Plan Sanction Order shall not 
have been amended, restated, modified or supplemented without the prior consent 
of the Lender in its sole discretion; 

(k) that the Exit Financing Order shall have been granted by the Court in form and 
substance acceptable to the Lender in its sole discretion, the Exit Financing Order 
shall not have been vacated, stayed or otherwise caused to become ineffective, 
no application for leave to appeal the Exit Financing Order shall have been granted 
or shall be pending for determination, and all applicable appeal periods in respect 
of the Exit Financing Order shall have expired; 

(l) that on the Facility Advance Date, the conditions precedent to implementation of 
the CCAA Plan set forth in section 10.1 of the CCAA Plan shall have been satisfied 
as determined by the Lender in its sole discretion; 

(m) that on the Facility Advance Date, the Borrower is in a position to implement the 
CCAA Plan in accordance with its terms; and 

(n) that the Borrower shall have delivered the Financial Forecast to the Lender and 
the Financial Forecast shall be in form and substance acceptable to the Lender in 
its sole discretion. 

8.2 Waiver 

The conditions set out in subsection 8.1 are inserted for the sole benefit of the Lender and 
may be waived by the Lender in its sole discretion, in whole or in part, with or without 
terms or conditions. 

9.0 REPRESENTATIONS AND WARRANTIES OF BORROWER 

9.1 The Borrower represents and warrants to the Lender that, as of the Effective Date and on 
the Facility Advance Date: 

(a) subject to the Exit Financing Order being granted by the Court, the borrowing of 
funds to be advanced under this Agreement and the execution, delivery and 
performance of this Agreement are within the powers and capacities of the 
Borrower and have been duly authorized by all necessary legal action and proper 
proceedings; 



- 12 - 

  

(b) subject to the Exit Financing Order being granted by the Court, the execution and 
delivery of this Agreement, the consummation of the transactions contemplated by 
this Agreement and the compliance with the terms and conditions of this 
Agreement will not conflict with or result in a breach of any of the terms or 
provisions of the constating documents or by-laws of the Borrower, laws of Ontario, 
including laws of Canada applicable therein, applicable to the Borrower or any 
contractual or other obligation binding on the Borrower; 

(c) this Agreement will, when executed and delivered, constitute legal, valid and 
binding obligations of the Borrower enforceable against it in accordance with its 
terms; 

(d) there has been no Material Adverse Change since the date of the Borrower’s most 
recent audited financial statements as provided to the Lender; 

(e) no event has occurred which constitutes or which, with notice, lapse of time, or 
both, would constitute an Event of Default; 

(f) all financial information relating to the Borrower which has been delivered to the 
Lender is complete and accurate in all material respects and remains complete 
and accurate in all material respects; 

(g) no litigation or proceedings of any nature are now pending or threatened, attacking 
or in any way attempting to restrain or enjoin the execution and delivery of this 
Agreement or in any manner questioning the proceedings and the authority under 
which this Agreement is authorized, or affecting the validity thereof, or contesting 
the capacity of the authorized officers of the Borrower to sign and no authority or 
proceedings under which the Borrower is authorized to execute this Agreement 
has been repealed, revoked or rescinded in whole or in part; 

(h) other than as disclosed in the CCAA Plan or addressed in accordance with the 
CCAA Plan, there are no actions, suits or proceedings threatened or pending 
against the Borrower in any court which would result in a Material Adverse Change 
if determined against the Borrower; 

(i) it maintains insurance on its properties and assets and for its operations, in such 
amounts and against such risks as would be customarily obtained and maintained 
by a prudent owner of similar properties, including appropriate liability insurance 
and third party liability insurance, and all premiums payable for that purpose have 
been paid; 

(j) subject to and upon the occurrence of the CCAA Plan Implementation Date, after 
giving effect to the payment in full and discharge of the Secured Claims pursuant 
to the CCAA Plan and subject to the Unresolved Claims Reserve and the 
Administrative Reserve in accordance with and as defined by the CCAA Plan, it 
has good and marketable title to all real and personal property owned by it, free 
and clear of Liens except for Permitted Liens; and 

(k) the Borrower is in compliance with all Environmental Laws. 

9.2 The representations and warranties set out in subsection 9.1 herein shall survive the 
execution and delivery of this Agreement, notwithstanding any investigations or 
examinations which may be made by the Lender or its representatives or counsel. 
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10.0 AFFIRMATIVE COVENANTS 

10.1 The Borrower agrees and covenants to perform and do each of the following until the 
Facility is permanently and indefeasibly repaid: 

(a) duly and punctually pay or cause to be paid all principal, interest, fees and other 
amounts payable by the Borrower under this Agreement in accordance with the 
terms and subject to the conditions of this Agreement; 

(b) promptly following the CCAA Plan Implementation Date, effect and record the 
discharge of all Liens that are discharged and released pursuant to the CCAA Plan, 
including all Liens registered against title to the Borrower’s real property and all 
Liens registered pursuant to the Personal Property Security Act (Ontario) or any 
other registry system, all of which may be completed, with the consent of the 
Lender, by way of the Borrower irrevocably authorizing the Lender to effect such 
discharges and registrations; 

(c) maintain its existence and operate its business and otherwise comply in all material 
respects with all applicable laws and regulations, including directives of the 
Minister of Colleges and Universities; 

(d) maintain insurance on its properties and assets and for its operations, in such 
amounts and against such risks as would be customarily obtained and maintained 
by a prudent owner of similar properties, including appropriate liability insurance 
and third party liability insurance, and pay all premiums for that purpose as and 
when due; 

(e) provide prompt notice to the Lender of the occurrence of: 

(i) any Event of Default; 

(ii) any Material Adverse Change; 

(iii) all material actions, suits and proceedings pending, or to the Borrower’s 
knowledge, threatened, against or directly affecting the Borrower that are 
not disclosed in or addressed by the CCAA Plan; 

(f) provide to the Lender: 

(i) annual audited financial statements approved by the Borrower’s Board of 
Governors as soon as available and in any event within 180 days after each 
fiscal year end of the Borrower; 

(ii) the Financial Covenant Report concurrently with the delivery of the 
Borrower’s annual audited financial statements pursuant to paragraph (i) 
above; 

(iii) during the Initial Reporting Period, on the first Business Day of each fiscal 
quarter of the Borrower, a written update to the Lender with respect to the 
Borrower’s development and implementation of the Governance and 
Senior Management Renewal Assessment, which written update shall be 
in form and substance acceptable to the Lender in its sole discretion; 
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(iv) cash flow and cash balance forecasts certified by the Borrower’s President 
(A) on a monthly basis on the first Business Day of each month during the 
Initial Reporting Period, and (B) thereafter, on a quarterly basis on the first 
Business Day of each fiscal quarter of the Borrower; and 

(v) such other financial statements, reports, documents, updates and 
information as and when the Lender may reasonably require from time to 
time; 

(g) provide to the Lender, on an annual basis within 170 days following the fiscal year 
end of the Borrower and prior to any public disclosure of the following: 

(i) the Borrower’s audited financial statements in substantially final form, 
subject to the completion of the audit opinion; 

(ii) the Financial Covenant Report in substantially final form; 

(iii) an update to the Financial Forecast, which updated Financial Forecast 
shall be in form and substance acceptable to the Lender in its sole 
discretion; and 

(iv) the Public Reporting Information in substantially final form; 

(h) report annually on a public basis, not later than December 15 of each calendar 
year and after considering feedback provided by the Lender at the Annual Meeting: 
(i) the results of its Financial Covenants, the Borrower’s Interest Burden Ratio and 
Viability Ratio as of its most recent fiscal year end, (ii) the Borrower’s activities and 
progress with respect to the development and implementation of the 
Transformation Plan, including a summary of the quantum and nature of the 
expenditures incurred by the Borrower in implementing the Transformation Plan, 
and (iii) such other financial metrics or information as the Lender may reasonably 
require from time to time in its sole discretion (collectively, the “Public Reporting 
Information”); 

(i) take such actions as are required in connection with its participation as a publicly 
assisted university in the 2020-2025 Strategic Mandate Agreements (SMA3) and 
future Strategic Management Agreement cycles, including actions with respect to 
data collection and evaluation and publication of performance results;  

(j) comply with the following financial covenants (each a “Financial Covenant” and 
collectively the “Financial Covenants”), provided that the Lender shall be entitled 
from time to time at its discretion to specify additional Financial Covenants or 
modify the calculation or threshold requirements for the Financial Covenants 
specified below, whereupon such new or modified Financial Covenants shall 
constitute Financial Covenants for purposes of this Agreement: 

(i) for each fiscal year of the Borrower commencing with the Borrower’s sixth 
fiscal year following the CCAA Plan Implementation Date, the Borrower 
shall have a Net Income Ratio of not less than 1.5%; 

(ii) at each fiscal year end of the Borrower commencing with the Borrower’s 
fourth fiscal year end following the CCAA Plan Implementation Date, the 
Borrower shall have a Primary Reserve Ratio of not less than 30 days; 
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(iii) for each fiscal year of the Borrower commencing with the Borrower’s sixth 
fiscal year following the CCAA Plan Implementation Date, the Borrower 
shall have an In-Year Excess (Deficiency) of Revenue Over Expenses of 
not less than $0; 

(iv) at each fiscal year end of the Borrower commencing with the Borrower’s 
fourth fiscal year end following the CCAA Plan Implementation Date, the 
Borrower shall have Expendable Net Assets of not less than $0; 

(v) at each fiscal year end of the Borrower commencing with the Borrower’s 
second fiscal year end following the CCAA Plan Implementation Date, the 
Borrower shall have a Debt Service Coverage Ratio of not less than 1.1; 
and 

(vi) at each fiscal year end of the Borrower commencing with the Borrower’s 
sixth fiscal year end following the CCAA Plan Implementation Date, the 
Borrower shall have a Net Operating Revenue Ratio of not less than 5.0%; 

(k) at all times during its business hours, upon reasonable prior notice from the 
Lender, permit representatives of the Lender to enter into or onto its property, to 
inspect any of its properties and to examine its financial books, accounts and other 
records and to discuss its financial condition, operations and other related matters 
with the Borrower’s administrative officials, management, senior officers and 
auditors; 

(l) keep accurate and complete books and records of account together with all 
supporting documents in accordance with applicable generally accepted 
accounting principles; 

(m) warrant and defend its right, title and interest in and to its property and assets 
against the claims of any person, subject only to Permitted Liens; cause to be 
discharged, or take such other action as may be required by the Lender with 
respect to, any Liens on the Collateral other than Permitted Liens; maintain and 
preserve its property and assets in good working order and condition, ordinary 
wear and tear excepted; perform or cause to be performed all required zoning and 
assessment work thereon; pay or cause to be paid all rents and other payments in 
respect of its leased properties; 

(n) comply with all applicable Environmental Laws, cure any violation by it of 
applicable Environmental Laws, and promptly notify the Lender in writing of any 
non-compliance by the Borrower with any Environmental Law; 

(o) comply with its funding and other obligations in respect of the Pension Plan as 
required pursuant to the Pension Benefits Act and the agreements and other 
documentation governing the Pension Plan; 

(p) comply with its covenants and obligations under the CCAA Plan including, without 
limitation, making all of its real property available for sale to the Province of Ontario 
in accordance with the CCAA Plan; 

(q) within one (1) year of the CCAA Plan Implementation Date or such other date as 
may be agreed between the Borrower and the Lender, prepare a written 
assessment of the required scope, timing and implementation of renewal 
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processes for the Borrower’s senior management and Board of Governors (the 
“Governance and Senior Management Renewal Assessment”), which 
Governance and Senior Management Renewal Assessment shall be in form and 
substance acceptable to the Lender in its sole discretion and shall include, with 
respect to the Board of Governors, an assessment of Indigenous and French 
language representation; 

(r) implement the Governance and Senior Management Renewal Assessment, 
including renewal of the specific positions identified in the Governance Renewal 
Assessment, with due diligence and in a manner and on timing acceptable to the 
Lender in its sole discretion; 

(s) provide to the Lender, no later than sixty (60) calendar days following the CCAA 
Plan Implementation Date, a detailed plan in form and substance acceptable to the 
Lender in its sole discretion, setting out the manner in which the Borrower intends 
to use the operating and other surpluses identified in the initial Financial Forecast 
delivered to the Lender prior to the CCAA Plan Implementation Date (the 
“Financial Usage Plan”);  

(t) with respect to the actions set forth in section 4.2 of the CCAA Plan to occur 
following the CCAA Plan Implementation Date: 

(i) select, within the timeframes required by the CCAA Plan (A), a Project 
Management Consultant, and (B) a third-party consultant to assist the 
Borrower in the development of the Strategic Plan (the “Strategic Plan 
Consultant”), in each case acceptable to the Lender; 

(ii) authorize and instruct the Project Management Consultant and the 
Strategic Plan Consultant to engage in direct discussions with the Lender 
(including in the absence of the Borrower or its representatives where 
requested by the Lender in its sole discretion with advance notice to the 
Borrower) and to provide such updates and information to the Lender as 
the Lender may request from time to time; 

(iii) obtain the Lender’s approval of (A) the implementation plan for undertaking 
the comprehensive operational restructuring and transformation described 
in the Nous Operational Report (as defined in the CCAA Plan) (the 
“Transformation Plan”), and (B) the Strategic Plan; and 

(iv) provide the Lender with an update (which shall be in writing or provided 
orally at the determination of the Lender) acceptable to the Lender in its 
sole discretion on the Borrower’s progress with respect to the 
Transformation Plan and the Strategic Plan, including related governance, 
risk assessment and mitigation and financial matters, which update shall 
be provided (A) on the first Business Day of each month during the Initial 
Reporting Period, and (B) thereafter, on an annual basis not less than 14 
days prior to the Annual Meeting or upon request of the Lender; and 

(u) develop within six (6) months of the CCAA Plan Implementation Date and 
thereafter maintain an internal process that includes consultation with the Ministry 
of Colleges and Universities and the Ministry of Francophone Affairs before making 
any decision or change that could impact the Borrower’s designation under the 
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French Language Services Act. For greater certainty, this is in addition to any 
obligations or requirements under the French Language Services Act. 

11.0 NEGATIVE COVENANTS 

11.1 Until the Facility is permanently and indefeasibly repaid, the Borrower covenants and 
agrees that it shall not, without the prior written consent of the Lender in its sole discretion: 

(a) grant, create, assume or suffer to exist any Lien affecting any of its properties, 
assets or other rights other than Permitted Liens; 

(b) guarantee or otherwise provide for, on a direct, indirect or contingent basis, the 
payment of any monies or performance of any obligations by any other person; 

(c) incur, assume or permit to exist any indebtedness, except indebtedness in an 
aggregate amount not to exceed $10,000,000 which indebtedness shall be 
unsecured and shall be contractually subordinated to the Obligations; 

(d) make or commit to making any expenditure or payment or incurring any obligation 
(including providing another person with any funds to make any expenditure or 
payment) other than in the ordinary course of business and consistent with the 
Financial Forecast and the Financial Usage Plan; 

(e) make or commit to making any acquisition, investment or capital expenditure 
exceeding $10,000,000 (individually or in aggregate with all other acquisitions, 
investments and capital expenditures made between the Facility Advance Date 
and the Facility Repayment Date) without the prior approval of the Lender in its 
sole discretion following the review of a business case submission provided by the 
Borrower to the Lender.  For greater certainty, acquisitions, investments or capital 
expenditures that are undertaken in accordance with the Financial Forecast 
delivered to the Lender pursuant to paragraph 10.1(g) shall not be included for 
purposes of this negative covenant. At the fifth Annual Meeting, the Borrower and 
the Lender shall discuss this negative covenant and the Lender shall determine, in 
its sole discretion, if an amendment or increase to such aggregate amount is 
appropriate taking into account the Borrower’s satisfaction of its obligations under 
the CCAA Plan, the financial health of the Borrower and any investments that may 
be deemed advisable to better position the university for continued future success; 

(f) sell, transfer, lease or dispose of any of its assets, property or undertaking to any 
person, or enter into any agreement or grant any option or other right in respect 
thereof, other than the sale, transfer, lease or disposition of (i) worn out, 
unserviceable or obsolete equipment in the ordinary course of business, or (ii) 
Designated Real Estate Assets sold to the Province of Ontario, the net proceeds 
of which are transferred by the Borrower to the Distribution Pool to fund creditor 
distributions in accordance with the CCAA Plan; 

(g) cease to carry on the University Operations or make any change to the University 
Operations as they are currently being conducted in any material respect; 

(h) during the Initial Reporting Period, utilize or expend any operating or other 
surpluses generated by the Borrower in the conduct of University Operations other 
than in accordance with the Financial Usage Plan approved by the Lender; 
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(i) except as may otherwise be specifically provided for under the CCAA Plan, pay or
transfer, or permit to be paid or transferred, to the Distribution Pool any funds,
proceeds or monies other than the Net Sale Proceeds (as defined in the CCAA
Plan) from the sale of Designated Real Estate Assets;

(j) amend, modify, revise, update or supplement the Financial Forecast or the
Financial Usage Plan in any material respect, except with the prior approval of the
Lender;

(k) make or issue any public statement with respect to the Facility or the financial
support announced or provided by the Province of Ontario to the Borrower in
connection with the Borrower’s CCAA proceedings or the CCAA Plan, including
without limitation, with respect to the Designated Real Estate Assets;

(l) other than the Pension Plan, establish, sponsor, administer or otherwise
participate in any defined benefit pension plan, including without limitation any
defined benefit pension plan subject to the Pension Benefits Act; or

(m) change its fiscal year end to any date other than April 30.

12.0 EVENTS OF DEFAULT 

12.1 Each of the following events shall constitute an “Event of Default”, and each Event of 
Default shall be deemed to exist and continue so long as it shall not have been remedied: 

(a) if the Borrower shall fail to pay any principal, interest, fees or other amount payable
by it under this Agreement and such default is not remedied within three (3)
Business Days;

(b) if the Borrower delivers a Financial Covenant Report evidencing the Borrower’s
failure to comply with any Financial Covenant required to be satisfied by the
Borrower pursuant to paragraph 10.1(j) and the Borrower has not delivered to the
Lender, concurrently with the delivery of the Financial Covenant Report, a written
report acceptable to the Lender in its sole discretion providing an explanation for
the Borrower’s failure to comply with the Financial Covenant(s) and the Borrower’s
plan to achieve future compliance;

(c) if the Borrower shall fail to perform or observe any covenant contained in
paragraph 10.1(e), paragraph 10.1(f), or subsection 11.1 of this Agreement;

(d) if the Borrower shall fail to perform or observe any covenant, condition or
agreement to be performed or observed by it under this Agreement (other than a
covenant, condition or agreement whose breach or default in performance is
specifically dealt with elsewhere in this subsection 12.1) and such failure is not
remedied within 10 Business Days after the earlier of the date on which the
Borrower becomes aware thereof or the date on which the Lender gives notice
thereof to the Borrower;

(e) if any representation or warranty made by the Borrower in this Agreement or in any
document or certificate furnished to the Lender in connection with this Agreement
is incorrect or incomplete when made or deemed to be made in any material
respect;



- 19 - 

  

(f) if a Plan Default occurs and such Plan Default is not cured within 270 days of the 
occurrence of the Plan Default in accordance with the terms of the CCAA Plan; 

(g) if the Borrower commits an event of default under any purchase and sale 
agreement, lease or other agreement or definitive documentation with the Province 
of Ontario pertaining to the Designated Real Estate Assets; 

(h) if any resolution is passed for the liquidation of the Borrower or any legal steps are 
taken for the dissolution of the Borrower; 

(i) if the Borrower becomes insolvent, does not pay its debts as such debts become 
due or admits its inability to pay its debts as such debts become due; 

(j) if any receiver, interim receiver, receiver and manager, custodian, trustee, 
administrator, or manager of all or any material part of the property, assets or 
undertaking of the Borrower is appointed; 

(k) if the Borrower institutes any proceeding or any such proceeding in respect of the 
Borrower has been commenced (i) pursuant to the CCAA (excluding, for greater 
certainty, the CCAA proceedings commenced by the Borrower on February 1, 
2021) or the Bankruptcy and Insolvency Act (Canada), (ii) to adjudicate the 
Borrower a bankrupt or insolvent, or (iii) with respect to the liquidation, dissolution, 
winding-up, reorganization, restructuring, arrangement, adjustment, protection or 
relief or composition of the Borrower or its debts under any statute, rule or 
regulation relating to bankruptcy, insolvency, reorganization, relief or protection of 
debtors; 

(l) if there occurs in the reasonable opinion of the Lender a Material Adverse Change; 

(m) other than the failure to pay any amount which is due or payable under this 
Agreement, if the Borrower fails to pay the principal of or interest on any 
outstanding indebtedness for borrowed money to any person when such payment 
is due and such failure continues after the applicable grace period, if any, or 
defaults in the performance or observance of any agreement in respect of such 
indebtedness which accelerates or permits the acceleration of any such 
indebtedness or any such indebtedness shall be declared to be due and payable 
prior to its stated maturity; 

(n) if a final judgment or decree for the payment of money due is obtained or entered 
against the Borrower, except in respect of a judgment which is not material to the 
financial condition, business or operations of the Borrower; or 

(o) if this Agreement, any of the Security Documentation or any other document 
delivered in connection herewith is repudiated or contested by the Borrower in 
whole or in part, ceases to be in full force and effect, or is invalidated or rendered 
unenforceable by any act, regulation or governmental action or is determined to 
be invalid by a court or other judicial entity, or, in the case of the Security 
Documentation and the Liens granted thereunder, does not constitute a first 
ranking priority Lien in favour of the Lender in the Collateral, subject only to 
Permitted Liens. 
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13.0 REMEDIES ON THE OCCURRENCE OF DEFAULT 

13.1 On the occurrence of any Event of Default in subsection 12.1 the Lender may, in addition 
to any other remedy available to the Lender at law, at its option, by notice to the Borrower, 
take one or more of the following actions: 

(a) require all outstanding principal, interest and other Obligations under this  
Agreement to become immediately due and payable, provided that, with respect 
to any Event of Default under subsections 12.1(j) or (k), such Obligations shall 
automatically and immediately become due and payable without any action of the 
Lender; 

(b) invoke the Intercept pursuant to section 14 of this Agreement to require payment 
of any amount due and payable under this Agreement; 

(c) apply to the Court for the appointment of a receiver, an interim receiver or a 
receiver and manager over the Borrower and its assets and property or for the 
appointment of a trustee in bankruptcy of the Borrower; 

(d) realize upon all or any part of the security granted to the Lender and exercise the 
powers and rights of a secured creditor, including as a secured party under the 
Personal Property Security Act (Ontario) and as a mortgagee in respect of the 
Borrower’s real property; and 

(e) take such actions and commence such proceedings as may be permitted at law or 
in equity (whether or not provided for herein or in the Security Documentation) at 
such times and in such manner as the Lender in its sole discretion may consider 
expedient, 

all without any additional notice, presentment, demand, protest, notice of protest, 
dishonour or any other action except as required by law. 

13.2 No delay, forbearance or omission of the Lender to exercise any right or remedy accruing 
upon any Event of Default shall impair any such right or remedy or constitute a waiver of 
any such Event of Default or an acquiescence therein. Every right and remedy given by 
this Agreement or by law to the Lender may be exercised from time to time, and as often 
as may be deemed expedient by the Lender. 

13.3 No right or remedy herein conferred upon or reserved to the Lender is intended to be 
exclusive of any other such right or remedy, and every such right and remedy shall, to the 
extent permitted by law, be cumulative and in addition to every other right and remedy 
given hereunder or now or hereafter existing at law or in equity or otherwise. The assertion 
or employment of any right or remedy hereunder, or otherwise, shall not prevent the 
concurrent assertion or employment of any other appropriate right or remedy. 

14.0 INTERCEPT 

14.1 The Borrower hereby agrees that the Province of Ontario, as represented by the Lender, 
the Minister of Finance, or any other ministry or person (collectively, the “Appropriator”) 
is entitled to deduct from monies appropriated by the legislature for payment to the 
Borrower (“Appropriated Funds”), amounts equal to any amounts that the Borrower fails 
to pay to the Lender under this Agreement (“Unpaid Amounts”). On the occurrence of an 
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Event of Default, the Appropriator is irrevocably authorized to deduct from the 
Appropriated Funds an amount equal to the Unpaid Amounts in accordance with the 
provisions of this Agreement and to pay such amounts directly to the Lender (“Intercept”). 

14.2 The Borrower agrees that any notice from the Lender to the Appropriator in relation to this 
section may be relied upon by the Appropriator without further inquiry or verification by the 
Appropriator and, upon receipt of such notice, an amount equal to the Unpaid Amounts 
shall be deducted from the Appropriated Funds and paid to the Lender. 

15.0 ADMISSIBILITY OF EVIDENCE 

15.1 Where communications between the parties are provided on an electronic basis under this 
Agreement, printouts or other tangible reproductions of any electronic record maintained 
by a party in relation to such communications shall be considered business records in any 
legal, administrative or other proceedings that may arise in relation to this Agreement. 

16.0 INDEMNITY 

16.1 The Borrower shall indemnify and hold harmless the Lender and the Province of Ontario 
and its ministries, agencies and other entities and the principals, employees, 
representatives, advisors, solicitors and agents of each of the foregoing (collectively, the 
“Indemnified Persons”) from and against any and all actions, lawsuits, proceedings 
(including any investigations or inquiries), losses, damages, liabilities or expenses of any 
kind or nature whatsoever which may be incurred by or suited against or involve any of 
the Indemnified Persons as a result of, or in connection with, or in any way related to, the 
Facility, the proposed or actual use of the Advance, this Agreement or the documents 
entered into in connection therewith. Notwithstanding the foregoing, the Borrower shall 
have no obligation to indemnify any Indemnified Person against such loss, liability, cost or 
expense to the extent that it is found by final judgment of a court of competent jurisdiction 
to arise from the gross negligence or wilful misconduct of such Indemnified Person. The 
Lender shall not be responsible or liable to the Borrower or any other Person for any 
indirect, consequential, special or punitive damages. 

17.0 NOTICES 

17.1 A notice or other communication pursuant to this Agreement shall be in writing and 
delivered in person or sent by first class prepaid courier or by email to the party for which 
it is intended at the following addresses: 
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Lender Ministry of Colleges and Universities  
17th Floor, 315 Front Street West 
Toronto, ON  M7A 0B8 

Attention: Thomas Leung 
Manager, Laurentian University Secretariat 

Tel. No: (437) 216-7817 
Email: thomas.leung@ontario.ca 

Borrower Laurentian University of Sudbury 
935 Ramsey Lake Road 
Sudbury, ON  P3E 2C6 

Attention: Vice President, Finance and 
Administration 

Tel. No: (705) 675-1151, Ext. 3439 
Email: Mpiche2@laurentian.ca  

          And to:  

Attention University General Counsel and Secretary 

Tel. No. (705) 675-1151, Ext. 3416 

Email: djubb@laurentian.ca  

 
Either party may change its address for the purposes of receipt of any such communication by 
giving five Business Days’ prior written notice of such change to the other party in the manner 
prescribed above. 

Any notice so given takes effect, in the case of delivery in person, at the time of delivery, in the 
case of delivery by first class prepaid post, one (1) Business Day after dispatch and, in the case 
of delivery by email, at the time of delivery. 

18.0 GENERAL 

18.1 This Agreement shall be governed by and construed in accordance with the laws of the 
Province of Ontario and the laws of Canada applicable therein. The parties irrevocably 
attorn to the exclusive jurisdiction of the Court with respect to any dispute or determination 
relating to this Agreement. 

18.2 Save and except for any formal notice to be delivered under this Agreement which shall 
be in accordance with the notice provisions of section 17.1, the point of contact at the 
Lender for all communications relating to the ongoing operation of this Agreement, the 
delivery of all reporting and other information from the Borrower required under this 
Agreement, and any requests for approval that may be made by the Borrower to the 
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Lender relating to this Agreement shall be made to the specific representative of the 
Ministry of Colleges and Universities designated by the Lender from time to time. 

18.3 This Agreement shall be binding on and enure to the benefit of the Lender and the 
Borrower and their respective successors and permitted assigns, except that the Borrower 
shall not, without the prior written consent of the Lender in its sole discretion, assign, 
pledge or hypothecate any rights or obligations with respect to this Agreement. 

18.4 If any of the provisions of this Agreement are held to be invalid, illegal or unenforceable 
by a court or tribunal of competent jurisdiction, the remaining provisions shall remain in 
full force and effect. 

18.5 A party, by waiving the breach of any provision of this Agreement, does not waive any 
further breach of the same provision or any breach of any other provision of this 
Agreement. A waiver is binding on the waiving party only if it is in writing. 

18.6 Subject to the provisions herein, this Agreement may not be altered or amended, except 
by the mutual agreement of the parties evidenced in writing. 

18.7 Time shall in all respects be of the essence of this Agreement. 

18.8 All references to time in this Agreement are references to Eastern Time, unless otherwise 
indicated. 

18.9 If any date on which an act is required to be taken under this Agreement is not a Business 
Day, such act shall be taken on the next following Business Day. 

18.10 Each party shall, upon request of the other, acting reasonably, use its best efforts to make, 
do, execute or cause to be made, done or executed all further and other lawful acts, deeds, 
things, devices, documents, instruments and assurances whatever for the performance of 
the terms and conditions of this Agreement. 

18.11 This Agreement hereto constitutes the entire agreement between the parties with respect 
to the subject matter hereof and supersedes all prior and contemporaneous agreements, 
understandings, negotiations and discussions, oral and written, between the parties. 

18.12 This Agreement may be signed using electronic signatures and delivered electronically or 
otherwise in counterparts, all of which counterparts shall together constitute a single 
instrument. 

[Signature page follows] 

 



IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date first 
written above. 

  HIS MAJESTY THE KING IN RIGHT OF 
ONTARIO AS REPRESENTED BY THE 
MINISTER OF COLLEGES AND UNIVERSITIES 

BY:  
Name: The Honourable Jill Dunlop 
Title: Minister of Colleges and Universities 

  LAURENTIAN UNIVERSITY OF SUDBURY 

BY: 
Name: 
Title: 

Robert Haché, Ph.D.
President and Vice Chancellor



SCHEDULE “A” 

AMORTIZATION SCHEDULE 

Attached.  

[Final Amortization Schedule to be delivered by the Lender within five (5) Business Days of the 
Facility Advance Date.] 



1 

Amortization Schedule 

Schedule of Payments by Borrower to Lender 

Payment Due 
Date 

Principal Payment  Interest Payment 
Balance of Facility 
Principal Amount 

Following Payments 

April 30, 2023   $591,693.43   $884,115.34   $34,408,306.57 

April 30, 2024   $1,466,381.13   $2,100,971.20   $32,941,925.44 

April 30, 2025   $1,555,918.36   $2,011,433.97   $31,386,007.08 

April 30, 2026   $1,650,922.74   $1,916,429.59   $29,735,084.34 

April 30, 2027   $1,751,728.08   $1,815,624.25   $27,983,356.26 

April 30, 2028   $1,858,688.60   $1,708,663.73   $26,124,667.67 

April 30, 2029   $1,972,180.12   $1,595,172.21   $24,152,487.54 

April 30, 2030   $2,092,601.44   $1,474,750.89   $22,059,886.10 

April 30, 2031   $2,220,375.68   $1,346,976.65   $19,839,510.42 

April 30, 2032   $2,355,951.82   $1,211,400.51   $17,483,558.60 

April 30, 2033   $2,499,806.24   $1,067,546.09   $14,983,752.36 

April 30, 2034   $2,652,444.41   $914,907.92   $12,331,307.94 

April 30, 2035   $2,814,402.67   $752,949.66   $9,516,905.28 

April 30, 2036   $2,986,250.09   $581,102.24   $6,530,655.19 

April 30, 2037   $3,168,590.52   $398,761.81   $3,362,064.66 

April 30, 2038   $3,362,064.66   $205,287.67   $0.00 



SCHEDULE “B” 

FORM OF PAD AGREEMENT 

PAYOR PRE-AUTHORIZED DEBIT AGREEMENT 
(“PAD Agreement”) 

TO: His Majesty the King in right of Ontario as represented by the Minister of Colleges and 
Universities (“Lender”) 

Payor (“Borrower”): 

Full Legal Name Exact Name in which Account is Held 

Address Telephone Number 

City Province Postal Code 

Payor’s Financial Institution (“Bank”): 

Name of Bank Address 

City Province Postal Code 

Bank Account No. Branch No. Institution No. 

1. Scope

The Borrower acknowledges that this PAD Agreement is provided for the benefit of the
Lender and the Bank, and is provided in consideration of the Bank agreeing to process
debits against the Borrower’s account in accordance with the rules of the Canadian
Payments Association (“CPA”).
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The Borrower represents that all information provided with respect to the account is 
complete and accurate. A specimen cheque if available for the account has been marked 
“VOID” and is attached to this PAD Agreement. 

The Borrower undertakes to notify the Lender in writing immediately, and not later than 
five (5) Business Days prior to any due date for a payment under the Loan Agreement (as 
defined below), of any changes in its designated account for the purposes of the pre-
authorized debits and agrees to execute and deliver a revised PAD Agreement. 

2. Valid Authority 

The Borrower warrants and guarantees that all persons whose signatures are required to 
sign on the Account have signed this PAD Agreement. 

3. Purpose of Debits  

[x] Business PAD 

The Borrower authorizes the Lender to debit or cause to be debited an amount from the 
Account in accordance with the Amortization Schedule attached as Schedule “A” to the 
Loan Agreement between the Borrower and the Lender dated as of , 2022 (as it may be 
amended, modified or restated from time to time, the “Loan Agreement”). The Borrower 
and the Lender agree that the fixed amount of each such debit is for payment due and 
owing by the Borrower to the Lender in respect of the Loan Agreement. 

4. Cancellation of Agreement 

This PAD Agreement may be cancelled at any time upon notice being provided by the 
Borrower, in writing at least five Business Days prior to the next following PAD. The 
Borrower acknowledges that, in order to revoke this authorization, the Borrower must 
provide notice of revocation to the Lender. This PAD Agreement applies only to the 
method of payment and does not otherwise have any bearing on the payment obligations 
of the Borrower to the Lender. 

5. Acceptance of Delivery of Authorization 

The Borrower acknowledges that providing and delivering this PAD Agreement to the 
Lender constitutes delivery by the Borrower to the Bank. Any delivery of this authorization 
to the Lender constitutes delivery by the Borrower. 

6. Waiver of Pre-Notification 

The Borrower understands that no pre-notification shall be required prior to a PAD being 
exchanged or cleared provided the authorization occurs in compliance with this PAD 
Agreement. 

The Borrower authorizes and instructs the Lender to issue, without pre-notification, a new 
PAD for a dishonoured PAD amount in accordance with this PAD Agreement. 
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7. Validation by the Bank

The Borrower acknowledges that the Bank is not required to verify that a PAD has been
issued in accordance with the particulars of the PAD Agreement including, but not limited
to, the amount.

The Borrower acknowledges that the Bank is not required to verify that any purpose of
payment for which the PAD was issued has been fulfilled by the Lender as a condition to
honouring a PAD issued or caused to be issued by the Lender on the Account.

8. Payor’s Rights of Dispute

The Borrower may dispute a pre-authorized debit under the following conditions:

(i) the debit was not drawn in accordance with this PAD Agreement; or
(ii) this PAD Agreement was revoked or cancelled.

In order to be reimbursed, the Borrower must complete a declaration form to the effect 
that either (i) or (ii) took place at the above indicated branch of the Bank up to and including 
ten calendar days, after the date on which the PAD in dispute was posted to the Account. 

The Borrower acknowledges that disputes after the above noted time limitation are matters 
to be resolved solely between the Lender and the Borrower. 

9. Borrower Acceptance

The Borrower acknowledges receipt of a signed copy of this PAD Agreement. The
Borrower acknowledges that it has read, understands, and accepts the terms and
conditions of this PAD Agreement.

Signature(s) or Authorized Signature(s) of Account Holder(s) (Date) 

Signature(s) or Authorized Signature(s) of Account Holder(s) (Date) 

For verification, please attach a blank cheque marked “VOID” to this completed PAD 
Agreement. Do not require if banking instructions have not changed. 



 

 

This is Exhibit “C” referred to in the Affidavit of Dr. Robert Hachè 
sworn by Dr. Robert Hachè of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, this 25th day of October, 2022 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

 

A Commissioner for taking affidavits 

 

DEREK HARLAND 

 

  

derekh
Derek



PERSONAL PROPERTY SECURITY REGISTRATION

SYSTEM (ONTARIO) ENQUIRY RESULTS

Prepared for : Goodmans LLP

Reference : abunting

Search ID : 890943

Date Processed : 10/20/2022 2:55:43 PM

Report Type : PPSA Electronic Response

Search Conducted on : Laurentian University of Sudbury

Search Type : Business Debtor

                                

DISCLAIMER :

This report has been generated using data provided by the Personal

Property Registration Branch, Ministry of Government Services,

Government of Ontario. No liability is undertaken regarding its correctness,

completeness, or the interpretation and use that are made of it.

                                

                            



            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  THIS IS TO CERTIFY THAT A SEARCH HAS BEEN MADE IN THE RECORDS OF THE

  CENTRAL OFFICE OF THE PERSONAL PROPERTY SECURITY SYSTEM IN RESPECT

                     OF THE FOLLOWING:

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Laurentian University of Sudbury

  FILE CURRENCY: October 19, 2022

     RESPONSE CONTAINS: APPROXIMATELY 1 FAMILIES and 4 PAGES.

  THE SEARCH RESULTS MAY INDICATE THAT THERE ARE SOME REGISTRATIONS

  WHICH SET OUT A BUSINESS DEBTOR NAME WHICH IS SIMILAR TO THE NAME

  IN WHICH YOUR ENQUIRY WAS MADE. IF YOU DETERMINE THAT THERE ARE

  OTHER SIMILAR BUSINESS DEBTOR NAMES, YOU MAY REQUEST THAT

  ADDITIONAL ENQUIRIES BE MADE AGAINST THOSE NAMES.

  THE ABOVE REPORT HAS BEEN CREATED BASED ON THE DATA PROVIDED BY

  THE PERSONAL PROPERTY REGISTRATION BRANCH, MINISTRY OF CONSUMER

  AND BUSINESS SERVICES, GOVERNMENT OF ONTARIO. NO LIABILITY IS

  UNDERTAKEN REGARDING ITS CORRECTNESS, COMPLETENESS, OR THE

         INTERPRETATION AND USE THAT ARE MADE OF IT.

            

 



            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Laurentian University of Sudbury

  FILE CURRENCY: October 19, 2022

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF   1       ENQUIRY PAGE :   1 OF   4

  SEARCH  : BD  : LAURENTIAN UNIVERSITY OF SUDBURY

  

  00 FILE NUMBER : 759499308   EXPIRY DATE : 22JAN 2024 STATUS :

  01 CAUTION FILING :          PAGE : 01  OF 004        MV SCHEDULE ATTACHED :

  REG NUM : 20200122 1033 8077 4307 REG TYP: P  PPSA    REG PERIOD: 4

  02 IND DOB :            IND NAME:

  03 BUS NAME: LAURENTIAN UNIVERSITY OF SUDBURY

  OCN :

  04 ADDRESS : 935 CH DU LAC RAMSEY

  CITY    : SUDBURY                 PROV: ON    POSTAL CODE: P3E2C6

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  DELL FINANCIAL SERVICES CANADA LIMITED

  09 ADDRESS : 155 GORDON BAKER RD, STE 501

  CITY    : NORTH YORK              PROV: ON    POSTAL CODE: M2H 3N5

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10               X             X                                          X

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 ALL DELL AND NON DELL COMPUTER EQUIPMENT AND PERIPHERALS

  14 WHEREVER LOCATED HERETOFORE OR HEREAFTER LEASED TO DEBTOR BY SECURED

  15 PARTY PURSUANT TO LEASE 200-8835216-001 TOGETHER WITH ALL

  16 AGENT: REGISTRY = RECOVERY INC.

  17 ADDRESS : 1551 THE QUEENSWAY

  CITY    : TORONTO                 PROV: ON     POSTAL CODE: M8Z 1T5

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***

            

 



            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Laurentian University of Sudbury

  FILE CURRENCY: October 19, 2022

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF   1       ENQUIRY PAGE :   2 OF   4

  SEARCH  : BD  : LAURENTIAN UNIVERSITY OF SUDBURY

  

  00 FILE NUMBER : 759499308   EXPIRY DATE : 22JAN 2024 STATUS :

  01 CAUTION FILING :          PAGE : 02  OF 004        MV SCHEDULE ATTACHED :

  REG NUM : 20200122 1033 8077 4307 REG TYP:            REG PERIOD:

  02 IND DOB :            IND NAME:

  03 BUS NAME:

  OCN :

  04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  

  09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 SUBSTITUTIONS, ADDITIONS, ACCESSIONS AND REPLACEMENTS THERETO AND

  14 THEREOF NOW AND HEREAFTER INSTALLED IN, AFFIXED TO, OR USED IN

  15 CONJUNCTION WITH SUCH EQUIPMENT AND PROCEEDS THEREOF TOGETHER WITH

  16 AGENT:

  17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***

            

 



            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Laurentian University of Sudbury

  FILE CURRENCY: October 19, 2022

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF   1       ENQUIRY PAGE :   3 OF   4

  SEARCH  : BD  : LAURENTIAN UNIVERSITY OF SUDBURY

  

  00 FILE NUMBER : 759499308   EXPIRY DATE : 22JAN 2024 STATUS :

  01 CAUTION FILING :          PAGE : 03  OF 004        MV SCHEDULE ATTACHED :

  REG NUM : 20200122 1033 8077 4307 REG TYP:            REG PERIOD:

  02 IND DOB :            IND NAME:

  03 BUS NAME:

  OCN :

  04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  

  09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 ALL RENTAL OR INSTALLMENT PAYMENTS, INSURANCE PROCEEDS, OTHER

  14 PROCEEDS AND PAYMENTS DUE OR TO BECOME DUE AND ARISING FROM OR

  15 RELATING TO SUCH EQUIPMENT. PROCEEDS ALL PRESENT AND AFTER-ACQUIRED

  16 AGENT:

  17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***

            

 



            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Laurentian University of Sudbury

  FILE CURRENCY: October 19, 2022

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF   1       ENQUIRY PAGE :   4 OF   4

  SEARCH  : BD  : LAURENTIAN UNIVERSITY OF SUDBURY

  

  00 FILE NUMBER : 759499308   EXPIRY DATE : 22JAN 2024 STATUS :

  01 CAUTION FILING :          PAGE : 04  OF 004        MV SCHEDULE ATTACHED :

  REG NUM : 20200122 1033 8077 4307 REG TYP:            REG PERIOD:

  02 IND DOB :            IND NAME:

  03 BUS NAME:

  OCN :

  04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  

  09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 PERSONAL PROPERTY.

  14

  15

  16 AGENT:

  17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

  LAST SCREEN

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***

 



 

 

This is Exhibit “D” referred to in the Affidavit of Dr. Robert Hachè 
sworn by Dr. Robert Hachè of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, this 25th day of October, 2022 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

 

A Commissioner for taking affidavits 

 

DEREK HARLAND 

 

  

derekh
Derek



Properties

PIN 73585 - 1167 LT

Description PT LT 6, CON 3 MCKIN, PTS 1, 2, AND 3 ON PLAN 53R-19698; SUBJECT TO AN
EASEMENT IN GROSS OVER PT 2, 53R19698 AS IN SD225472; SUBJECT TO AN
EASEMENT IN GROSS OVER PT 3, 53R19698 AS IN SD225678; SUBJECT TO AN
EASEMENT IN GROSS OVER PT 3, 53R19698 AS IN SD229534; CITY OF GREATER
SUDBURY

Address 85 ELM STREET
SUDBURY

Consideration

Consideration $2,520,000.00

Claimant(s)

Name 1033803 ONTARIO INC.

Address for Service c\o BIANCHI PRESTA

9100 Jane Street
3rd Floor, Building A
Vaughan, Ontario
L4K 0A4
Solicitor:  Domenic C.S. Presta

I, STEVE AQUINO, am the agent of the lien claimant and have informed myself of the facts stated in the claim for lien and believe them
to be true.

I, STEVE AQUINO, have the authority to bind the corporation.

This document is not authorized  under Power of Attorney by this party.

Statements

Name and Address  of Owner SEE SCHEDULE ATTACHED-- Name and address of  person to whom lien claimant supplied services or
materials SEE SCHEDULE ATTACHED-- Time within which services or materials were supplied from 2014/04/05 to 2017/04/18 Short
description of services or materials that have been supplied To cast in place concrete formwork and concrete placement--  Contract price
or subcontract price $440,000.00 plus extras-- Amount claimed as owing in respect of services or materials that have been supplied
$2,520,000.00 plus costs, interest & HST.

The lien claimant claims a lien against the interest of every person identified as an owner of the premises described in said PIN to this lien

Schedule:  See Schedules

Signed By

Joanne Caravaggio 9100 Jane St., 3rd Floor, Building
A
Vaughan
L4K 0A4

acting for
Applicant(s)

Signed 2017 04 27

Tel 905-738-1078

Fax 905-738-0528

I have the authority to sign and register the document on behalf of the Applicant(s).

Submitted By

BIANCHI PRESTA LLP 9100 Jane St., 3rd Floor, Building A
Vaughan
L4K 0A4

2017 04 27

Tel 905-738-1078

Fax 905-738-0528

Fees/Taxes/Payment

Statutory Registration Fee $63.35

Total Paid $63.35

LRO #  53    Construction Lien Registered as SD334951  on  2017 04 27      at 15:11

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 2



SCHEDULE 

 

THE FULL NAME OF THE LIEN CLAIMANT IS: 

1033803 ONTARIO INC. operating as FORMA-CON CONSTRUCTION. 

NAME AND ADDRESS OF OWNER(S): 

LAURENTIAN UNIVERSITY 
Office of the University Secretary and General Counsel 
935 Ramsey Lake Road 
Sudbury, Ontario 
P3E 2C6 
 
LAURENTIAN UNIVERSITY OF SUDBURY 
935 Ramsey Lake Road 
Sudbury, Ontario 
P3E 2C6 
 
HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY 
THE MINISTER OF INFRASTRUCTURE 
777 Bay Street, Suite 600 
Toronto, Ontario 
M5G 2E5 
 
HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY 
THE MINISTER OF INFRASTRUCTURE 
720 Bay Street 
Main Floor 
Toronto, Ontario 
 
HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY THE 
MINISTER OF EDUCATION 
c\o Director of Legal Services 
Mowat Block, 18th Floor 
900 Bay Street 
Toronto, Ontario 
M7A 1L2 
 
HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPRESENTED BY THE 
MINISTER OF ADVANCED EDUCATION AND SKILLS DEVELOPMENT 
c\o Director of Legal Services 
Mowat Block, 18th Floor 
900 Bay Street 
Toronto, Ontario 
M7A 1L2 
 
NAME AND ADDRESS OF PERSON TO WHOM LIEN CLAIMANT SUPPLIED SERVICES OR MATERIALS: 
 
BONDFIELD CONSTRUCTION COMPANY LIMITED 
407 Basaltic Road 
Concord, Ontario 
L4K 4W8 
 
LAURENTIAN UNIVERSITY OF SUDBURY 
935 Ramsey Lake Road 
Sudbury, Ontario 
P3E 2C6 



 

 

This is Exhibit “E” referred to in the Affidavit of Dr. Robert Hachè 
sworn by Dr. Robert Hachè of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, this 25th day of October, 2022 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

 

A Commissioner for taking affidavits 

 

DEREK HARLAND 

 

  

derekh
Derek



  

   

Court File No. CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS  
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF 
SUDBURY 
 

SERVICE LIST 
(as at February 9, 2021) 

 
THORNTON GROUT FINNIGAN LLP 

100 Wellington St. West, Suite 3200 
TD West Tower, Toronto-Dominion Centre 
Toronto, ON   M5K 1K7 

D.J. Miller 
Tel:  416-304-0559 
Email:  djmiller@tgf.ca 

Mitchell W. Grossell 
Tel:  416-304-7978 
Email:  mgrossell@tgf.ca 

Andrew Hanrahan 
Tel:  416-304-7974 
Email:  ahanrahan@tgf.ca 

Derek Harland 
Tel:  416-304-1127 
Email:     dharland@tgf.ca 
 
Lawyers for the Applicant 
 

ERNST & YOUNG INC. 

100 Adelaide Street West 
EY Tower 
Toronto, ON M5H 0B3 
 

Sharon Hamilton 
Tel:  416-943-2153 
Email:  sharon.s.hamilton@ca.ey.com 

Michael Nathaniel 
Tel:  416-932-5837 
Email:  michael.nathaniel@ca.ey.com 
 
Court-appointed Monitor of the Applicant 

mailto:djmiller@tgf.ca
mailto:mgrossell@tgf.ca
mailto:ahanrahan@tgf.ca
mailto:dharland@tgf.ca
mailto:sharon.s.hamilton@ca.ey.com
mailto:michael.nathaniel@ca.ey.com


  

   

STIKEMAN ELLIOTT LLP 

5300 Commerce Court West 
199 Bay Street 
Toronto, ON M5L 1B9 

Ashley Taylor 
Tel:  416-869-5236 
Email:  ataylor@stikeman.com   

Elizabeth Pillon 
Tel:  416-869-5623 
Email:  lpillon@stikeman.com    

Ben Muller 
Tel:  416-869-5543 
Email:  bmuller@stikeman.com    

Lawyers for the Monitor 

LENCZNER SLAGHT ROYCE SMITH 
GRIFFIN LLP 

130 Adelaide Street West, Suite 2600 
Toronto, ON M5H 3P5 

 
Peter J. Osborne 
Tel:  416-865-3094 
Email:  posborne@litigate.com  

David Salter 
Tel:  416-649-1818 
Email:  dsalter@litigate.com 

Lawyers for the Board of Governors of 
Laurentian University of Sudbury 

MINISTRY OF THE ATTORNEY 
GENERAL 

McMurtry-Scott Building 
720 Bay Street, 11th floor 
Toronto, ON M7A 2S9 

Michelle Pottruff 
Tel:      416-528-1235 
Email:      michelle.pottruff@ontario.ca  
 
Lawyer for the Ministry of Colleges and 
Universities 
 

HICKS MORLEY LLP 

77 King Street West 
39th Floor 
Toronto, ON M5K 1K8 

Michael J. Kennedy 
Tel:      416-864-7305 
Email:      michael-kennedy@hicksmorley.com  
 
Labour Counsel to the Applicant 
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FOGLER, RUBINOFF LLP 
 
77 King Street West, Suite 3000 
Toronto, ON M5K 1G8 
 
Martin R. Kaplan 
Tel:  416-941-8822 
Email:  mkaplan@foglers.com 

Vern W. DaRe 
Tel:  416-941-8842 
Email:  vdare@foglers.com 

Joseph Fried 
Tel:  416-941-8836 
Email:  jfried@foglers.com 

Tim Duncan 
Tel:  416-941-8817 
Email:     tduncan@foglers.com  
 
Lawyers for the DIP Lender, Firm Capital 
Mortgage Fund Inc. 
 

BLAKE, CASSELS & GRAYDON LLP 

199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON M5L 1A9 
 

Pamela L.J. Huff 
Tel:  416-863-2958 
Email:  pamela.huff@blakes.com 

Aryo Shalviri 
Tel:  416-863-2962 
Email:  aryo.shalviri@blakes.com  

Jules Monteyne 
Tel:  416-863-5256 
Email:     jules.monteyne@blakes.com   

Lawyers for Royal Bank of Canada   

FASKEN MARTINEAU DUMOULIN LLP 

Bay-Adelaide Centre 
333 Bay Street, Suite 2400 
P.O. Box 20 
Toronto, ON M5H 2T6 

Stuart Brotman 
Tel:  416-865-5419 
Email:  sbrotman@fasken.com 

Dylan Chochla 
Tel:  416-868-3425 
Email:  dchochla@fasken.com 

Mitch Stephenson 
Tel:  416-868-3502 
Email:  mstephenson@fasken.com 

Lawyers for Toronto-Dominion Bank 

CHAITONS LLP 

5000 Yonge Street, 10th Floor 
Toronto, ON M2N 7E9 
 
George Benchetrit 
Tel:  416-218-1141 
Email:  george@chaitons.com  
 
Gary Feldman 
Tel:  416-218-1130 
Email:  gary@chaitons.com  
 
Lawyers for Bank of Montreal 
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CAISSE POPULAIRE VOYAGEURS INC. 

40 Elm Street, Unit 166 
Sudbury, ON P3C 1S8 

Richard Dupuis, Director 
Tel:               705-525-2373 
Email:           richard.u.dupuis@desjardins.com 
 

ATTORNEY GENERAL OF CANADA 
 
Department of Justice 
Ontario Regional Office 
The Exchange Tower 
130 King Street West 
Suite 3400, Box 36 
Toronto, ON   M5X 1K6 
 
Diane Winters 
Tel:    647-256-7459 
Email:    diane.winters@justice.gc.ca  
 
Lawyer for Canada Revenue Agency including 
Charities Directorate 
  

RYDER WRIGHT BLAIR & HOLMES 
LLP 
 
333 Adelaide Street West, 3rd Floor 
Toronto, ON M5V 1R5 

David Wright  
Tel:  416-340-9070 Ext. 237 
Email:  dwright@rwbh.ca 

Labour Counsel for Laurentian University 
Faculty Association (LUFA) 
 

GOLDBLATT PARTNERS LLP 
 
20 Dundas Street West, #1039 
Toronto, ON M5G 2C2 

Susan Philpott 
Tel:        416-979-6417 
Email:        sphilpott@goldblattpartners.com 

Charles Sinclair 
Tel:        416-979-4234 
Email:        csinclair@goldblattpartners.com 

Clio Godkewitsch 
Tel:        416-979-4059 
Email:    cgodkewitsch@goldblattpartners.com  

Insolvency Counsel for LUFA 
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WRIGHT HENRY LLP 
 
200 Wellington Street West, Suite 602 
Toronto, ON M5V 3C7 

Tracey Henry  
Tel:  416-306-8275 
Email:  thenry@wrighthenry.ca 

Michael D. Wright  
Tel:  416-306-8270 
Email:  mwright@wrighthenry.ca  

Brendan Scott 
Tel:  416-306-8277 
Email:  bscott@wrighthenry.ca   

Lawyers for Laurentian University Staff Union 
(LUSU) 
 

MCMILLAN LLP 
 
Brookfield Place 
181 Bay Street, Suite 4400 
Toronto ON M5J 2T3 

Tushara Weerasooriya  
Tel:  416-865-7890 
Email:       tushara.weerasooriya@mcmillan.ca  

Stephen Brown-Okruhlik  
Tel:  416-865-7043 
Email:   stephen.brown-okruhlik@mcmillan.ca  

Matthew DeAmorim 
Tel:  416-945-8012 
Email:          matthew.deamorim@mcmillan.ca   

Lawyers for St. Joseph’s Health Centre of 
Sudbury and St. Joseph’s Continuing Care 
Centre of Sudbury 

 

Wael Rostom  
Tel:  416-865-7790 
Email:             wael.rostom@mcmillan.ca  

Peter Giddens  
Tel:  416-307-4042 
Email:             peter.giddens@mcmillan.ca  

Guneev Bhinder 
Tel:  416-307-4067 
Email:             guneev.bhinder@mcmillan.ca    

Lawyers for Canada Foundation for Innovation 
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DELL FINANCIAL SERVICES CANADA 
LIMITED 
 
155 Gordon Baker Road, Suite 501 
North York, ON M2H 3N5 
 
Gregory J. Segal, Legal Counsel 
Tel:         416-758-3316 
Email:     gregory_segal@dell.com   
 

KOSKIE MINSKY LLP 

20 Queen Street West  
Suite 900, Box 52 
Toronto, ON M5H 3R3 

Murray Gold 
Tel:  416-595-2085 
Email:  mgold@kmlaw.ca    

James Harnum 
Tel:  416-542-6285 
Email:  jharnum@kmlaw.ca   

Lawyers for Ontario Confederation of 
University Faculty Associations  
 

 

Andrew J. Hatnay 
Tel:  416-595-2083 
Email:  ahatnay@kmlaw.ca     

Sydney Edmonds 
Tel:  416-595-2260 
Email:  sedmonds@kmlaw.ca  
 
Lawyers for Thorneloe University  
 

LENOVO FINANCIAL SERVICES 
 
5035 South Service Road 
Burlington, ON L7R 4C8 
 
Randy Poulton, Regional Leasing Manager 
Email:     customerservice@lenovofs.ca  
 

DAVIES WARD PHILLIPS & VINEBERG 
LLP 

155 Wellington Street West 
40th Floor 
Toronto, ON M5V 3J7 

Natasha MacParland 
Tel:  416-863-5567 
Email:  nmacparland@dwpv.com  

Natalie Renner  
Tel:  416-367-7489 
Email:  nrenner@dwpv.com  

 
Lender Counsel to the Applicant 
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BORDEN LADNER GERVAIS LLP 
 
Bay Adelaide Centre, East Tower 
22 Adelaide Street West, Suite 3400 
Toronto, ON M5H 4E3 

Alex MacFarlane  
Tel:  416-367-6305 
Email:  amacfarlane@blg.com 

Lydia Wakulowsky 
Tel:  416-367-6207 
Email:  lwakulowsky@blg.com  

Lawyers for Northern Ontario School of 
Medicine 

 

James W. MacLellan  
Tel:  416-367-6592 
Email:  jmaclellan@blg.com  

Lawyer for Zurich Insurance Company Ltd. 

 

DENTONS CANADA LLP 

77 King Street West, Suite 400 
Toronto-Dominion Centre 
Toronto, ON M5K 0A1 

Kenneth Kraft 
Tel:  416-863-4374 
Email:  kenneth.kraft@dentons.com   

Daniel Loberto 
Tel:  416-863-4760 
Email:  daniel.loberto@dentons.com   

Lawyers for Queen’s University 
 

SHEPPARD & CLAUDE 
 
202-1173 Cyrville Road 
Ottawa, ON K1J 7S6 
 
André Claude 
Tel:  613-748-3333 
Email:  aclaude@sheppardclaude.ca  
 
Lawyer for University of Sudbury 
 

CASSELS BROCK & BLACKWELL LLP 
 
2100 Scotia Plaza 
40 King Street West 
Toronto, ON M5H 3C2 
 
Joseph Bellissimo  
Tel:  416-860-6572 
Email:  jbellissimo@cassels.com 
 
Jed Blackburn  
Tel:  416-860-6725 
Email:  jblackburn@cassels.com 
 
Sophie Moher  
Tel:  416-860-2903 
Email:  smoher@cassels.com 
 
Lawyers for Huntington University 
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SUDBURY NEUTRINO OBSERVATORY 
LABORATORY 
 
Creighton Mine #9 
1039 Regional Road 24 
Lively, ON P3Y 1N2 
Tel: (705) 692-7000 
 
Nigel Smith, Executive Director 
Email:  n.j.t.smith@snolab.ca  
 

MINING INNOVATION 
REHABILIATION AND APPLIED 
RESEARCH CORPORATION 
 
Cliff Fielding Building, Room CF203 
935 Ramsey Lake Road 
Sudbury, ON P3E 2C6 
Tel: (705) 675-1151 
 
Jennifer Abols, President 
Email:  jabols@mirarco.org  
 

CENTRE FOR EXCELLENCE IN 
MINING INNOVATION 
 
105 Elm Street, Unit A 
Sudbury, ON P3C 1T3 
Tel: (705) 673-6568 
 
Douglas Morrison, President  
Email:  dmorrison@cemi.ca  
  

BAKER & COMPANY 
 
130 Adelaide Street West, Suite 3300 
Toronto, ON M5H 3P5 
 
Mark G. Baker 
Tel:         416-777-0100 
Email:     mbaker@bakerlawyers.com  
 
Andriy Luzhetskyy 
Tel:         416-777-0100 
Email:     aluzhetskyy@bakerlawyers.com  
 
Lawyers for Laurentian University Students’ 
General Association 
 

INFORMATION AND PRIVACY 
COMMISSIONER OF ONTARIO 
 
2 Bloor Street East, Suite 1400 
Toronto, ON M4W 1A8 
 
Linda Hsiao-Chia Chen, Legal Counsel 
Tel: 416-326-3333 
Email: linda.chen@ipc.on.ca   
 
 

CORFAB COMPANY LIMITED 
 
1360 Kelly Lake Road 
Sudbury, ON P3E 5P4 
 
John Corsi, President 
Tel:         705-522-9096 
Email:     jcorsi@jcorsi.com  
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F&M CAULKING LIMITED 
 
10 Kenmore Avenue, Unit #1 
Stoney Creek, ON L8E 5N1 
 
Jeffrey Lucato, Manager 
Tel:      905-643-8085 
Email:  jlucato@fmcl.ca  

ACCEL ELECTRICAL CONTRACTORS 
LIMITED 
 
100 Haist Avenue 
Woodbridge, ON L4L 5V4 
 
George Caufin, President 
Tel:         905-850-8668 
Email:     georgecaufin@accelelectric.com  
 

BIANCHI PRESTA LLP 
 
9100 Jane Street 
Building A, 3rd Floor 
Vaughan, ON L4K 0A4 
 
Domenic Presta 
Tel:      905-738-1078 Ext. 2223 
Email:  dpresta@bianchipresta.com  
 
Lawyer for 1033803 Ontario Inc. o/a Forma-
Con Construction and Forma Finishing and 
B.B.M. Excavation Company Limited 
 
 

PARISÉ LAW OFFICE 
 
58 Lisgar Street, Suite 200 
Sudbury, ON P3E 3L7 
 
Réjean Parisé 
Tel:  705-674-4042 
Email:  pariselaw@unitz.ca 

Lawyer for Interpaving Ltd. 
 

DEDIANA, ELORANTA & 
LONGSTREET 
 
219 Pine Street 
Sudbury, ON P3C 1X4 
 
James Longstreet 
Tel:  705-674-4289 
Email:  spisani@bellnet.ca 
 
Lawyer for Sandro Steel Fabrication Ltd. 
 

CANADIAN UNION OF PUBLIC 
EMPLOYEES 
 
1378 Triole St 
Ottawa, ON K1B 3M4 
 
Miriam Martin, In-House Counsel 
Tel:  613-212-4325 
Email:  mmartin@cupe.ca 
 

ROYAL TRUST CORPORATION OF 
CANADA 
 
155 Wellington Street West, 20th Floor 
Toronto, ON M5K 3K7 
  

MINISTRY OF INFRASTRUCTURE 
 
777 Bay Street, 5th Floor 
Toronto, ON M5G 2C8 
 
Jennifer Bell, Chief of Staff 
Tel:  416-327-4412 
Email:  jennifer.bell3@ontario.ca 
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SILVIA LAROCQUE 
 
905 Cambrian Heights, Unit 36 
Sudbury, ON P3C5R5 
 
Tel:  705-675-1151 ext. 3804 
Email:  kennethlarocque@hotmail.com 
 

ZAYO CANADA INC. 
 
625, Rue Belmont 
Montreal, QC H3B 2M1 
 
Abbi Dayton, General Counsel 
Tel:  416-644-6705 
Email:  abigail.dayton@zayo.com    
 

MINISTRY OF FINANCE 
 
777 Bay Street 
College Park 11th Floor 
Toronto, ON M5G 2C8 
 
Anthony R. Golding, Senior Counsel 
Tel:  416-938-5069 
Email:  anthony.golding@ontario.ca  

CANADIAN UNIVERSITIES 
RECIPROCAL INSURANCE EXCHANGE 
 
5500 North Service Road #901 
Burlington, ON L7L 6W6 
 
Stewart Roberts, Claims Manager 
Email:             sroberts@curie.org 
 
Jillian Jarvis, Claims Examiner 
Email:  jjarvis@curie.org 
 

NATURAL SCIENCES AND 
ENGINEERING RESEARCH COUNCIL 
OF CANADA 
 
350 Albert Street, 16th Floor 
Ottawa, ON K1A 1H5 
 
Dr. Danika Goosney, Vice-President 
Email:       danika.goosney@nserc-crsng.gc.ca  
 

SOCIAL SCIENCES AND HUMANITIES 
RESEARCH COUNCIL 
 
350 Albert Street 
P.O. Box 1610 
Ottawa, ON K1P 6G4 
 
Martha Crago, Vice-President 
Email:            martha.crago@mcgill.ca  

CANADIAN INSTITUTES OF HEALTH 
RESEARCH 
 
160 Elgin Street, 10th Floor 
Address Locator 4809A 
Ottawa, ON K1A 0W9 
 
Anita Ploj, Senior Corporate Advisor 
Email:          anita.ploj@cihr-irsc.gc.ca  

CANADA FOUNDATION FOR 
INNOVATION 
 
55 Metcalfe Street, Suite 1100 
Ottawa, ON K1P 6L5 
 
Isabelle Henrie, Vice President 
Tel:  613-943-1123 
Email:            isabelle.henrie@innovation.ca  
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MCKENZIE LAKE LAWYERS 
 
140 Fullarton Street 
Suite 1800 
London, ON N6A 5P2 
 
Michael J. Peerless 
Tel:            519-667-2644  
Email:        mike.peerless@mckenzielake.com 
 
Emily Assini 
Tel:            519-672-5666 Ext. 7359 
Email:        emily.assini@mckenzielake.com  
 
Class Counsel for Representative Plaintiff 
 

NORTON ROSE FULBRIGHT CANADA 
LLP 
 
222 Bay Street, Suit 3000 
Toronto, ON M5K 1E7 
 
Evan Cobb 
Tel:            416-216-1929 
Email:      evan.cobb@nortonrosefulbright.com  
 
Lawyer for Ernst & Young Inc. in its capacity 
as Monitor of Bondfield Construction 
Company Limited 

ALLAN SNELLING LLP 
 
340 March Road, Suite 600 
Ottawa, ON K2K 2E4 
 
David Contant 
Tel:            613-270-8600 
Email:        dcontant@compellingcounsel.com  
  
Lawyer for Cy Rheault Construction Limited 
 

HUGH CONNELLY LAW 
 
92 Centrepointe Drive 
Nepean, ON K2G 6B1 
 
Hugh Connelly 
Tel:            613-723-7007 
Email:        info@hughconnellylaw.com 
 
Lawyer for Lindsay Lotan 
 

HAMEED LAW 
 
43 Florence Street 
Ottawa, ON K2P 0W6 
 
Yavar Hameed 
Tel:            613-232-2688 
Email:        yhameed@hameedlaw.ca 
 
Lawyer for Issyakha Camara 
 

DEVRY SMITH FRANK LLP 
 
95 Barber Greene Road, Suite 100 
Toronto, ON M5C 3E9 
 
David Schell 
Tel:            416-446-5096 
Email:        david.schell@devrylaw.ca  
 
Lawyer for Zhiju Zhu 
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DIAMOND AND DIAMOND LAWYERS 
 
255 Consumers Road, 5th Floor 
Toronto, ON M2J 1R4 
 
Simon Diamond 
Tel:            1-800-567-4878 Ext. 207 
Email:        simon@diamondlaw.ca  
 
Lawyer for Petra Spencer 
  

LAMER STICKLAND LLP 
 
101 Worthington Street East 
North Bay, ON P1B 8G6 
 
Geoffrey Larmer 
Tel:            705-478-8100 
Email:        larmer@larmerstickland.com  
 
Lawyer for Nina Kucheran and Mary-
Catherine Kucheran 
 

CITY OF GREATER SUDBURY 
 
P.O. Box 5000, Station ‘A’ 
200 Brady Street 
Sudbury, ON P3A 5P3 
 
Carolyn A. Dawe, Assistant City Solicitor 
Tel:              705-674-4455 Ext. 4545 
Email:          carolyn.dawe@greatersudbury.ca 
 

MARSH CANADA LIMITED 
 
120 Bremner Boulevard, Suite 800 
Toronto, ON M5J 0A8 
 
Murray Davidson, Senior Vice-President 
Tel:              416-349-4354 
Email:          murray.s.davidson@marsh.com  
 

MARKEL CANADA LIMITED 
 
200 Wellington Street West, Suite 400 
Toronto, ON M5V 3C7 
 
Maeve O’Malley, Senior Claims Specialist 
Tel:              416-601-2477 
Email:          maeve.omalley@markel.com  
 

DOOLEY LUCENTI LLP 
 
10 Checkley Street 
Barrie, ON L4N 1W1 
 
Scott R. Fairley 
Tel:            705-792-7963 
Email:        sfairley@dllaw.ca  
 
Lawyer for Cladco Limited 
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GOODMANS LLP 

Bay Adelaide Centre 
333 Bay Street, Suite 3400 
Toronto, ON M5H 2S7 

Gale Rubenstein 
Tel:  416-597-4148 
Email:  grubenstein@goodmans.ca  

Bradley Wiffen 
Tel:  416-597-4208 
Email:  bwiffen@goodmans.ca 

Michael Wilson 
Tel:  416-597-4130 
Email:  mwilson@goodmans.ca 
 
Lawyers for Financial Services Regulatory 
Authority 
 

MCKENZIE LAKE LAWYERS LLP 

140 Fullarton Street, Suite 1800 
London, ON N6A 5P2 

Michael J. Peerless 
Tel:  519-667-2644 
Email:         mike.peerless@mckenzielake.com    
 
Matthew D. Baer 
Tel:  519-667-2646 
Email:  matt.baer@mckenzielake.com     
 
Emily Assini 
Tel:  519-672-5666 
Email:            emily.assini@mckenzielake.com    

Lawyers for Sarah Connell 

 

ATTORNEY GENERAL FOR ONTARIO 

Crown Law Office - Civil 
720 Bay Street, 8th Floor 
Toronto, ON M7A 2S9 

Shahana Kar 
Tel:  416-571-2100 
Email:  shahana.kar@ontario.ca   

Jonathan Sydor 
Tel:  416-689-8279 
Email:  jonathan.sydor@ontario.ca    

Lawyer for Her Majesty the Queen in Right of 
Ontario 
 

KSV RESTRUCTURING INC. 

150 King Street West, Suite 2308 
Toronto, ON M5H 1J9 

David Sieradzki 
Tel:  416-428-7211 
Email:  dsieradzki@ksvadvisory.com   

Bobby Kofman 
Tel:  416-282-6228 
Email:  bkofman@ksvadvisory.com  

Financial advisors for LUFA 
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E-Service List 

djmiller@tgf.ca; mgrossell@tgf.ca; dharland@tgf.ca; ahanrahan@tgf.ca; 
sharon.s.hamilton@ca.ey.com; michael.nathaniel@ca.ey.com; posborne@litigate.com; 
dsalter@litigate.com; ataylor@stikeman.com; lpillon@stikeman.com; bmuller@stikeman.com; 
michael-kennedy@hicksmorley.com;  nmacparland@dwpv.com; nrenner@dwpv.com; 
pamela.huff@blakes.com; aryo.shalviri@blakes.com; sbrotman@fasken.com; 
dchochla@fasken.com; mstephenson@fasken.com; george@chaitons.com; gary@chaitons.com; 
dwright@rwbh.ca; sphilpott@goldblattpartners.com; csinclair@goldblattpartners.com; 
thenry@wrighthenry.ca; diane.winters@justice.gc.ca; mkaplan@foglers.com; 
vdare@foglers.com; jfried@foglers.com; tduncan@foglers.com; 
richard.u.dupuis@desjardins.com; gregory_segal@dell.com; jbellissimo@cassels.com; 
jblackburn@cassels.com; smoher@cassels.com; n.j.t.smith@snolab.ca; jabols@mirarco.org; 
dmorrison@cemi.ca; jcorsi@jcorsi.com; jlucato@fmcl.ca; georgecaufin@accelelectric.com; 
dpresta@bianchipresta.com; pariselaw@unitz.ca; spisani@bellnet.ca; jennifer.bell3@ontario.ca; 
slarocque@laurentian.ca; sroberts@curie.org; jjarvis@curie.org; danika.goosney@nserc-
crsng.gc.ca; martha.crago@mcgill.ca; carolyn.dawe@greatersudbury.ca; 
mike.peerless@mckenzielake.com; emily.assini@mckenzielake.com; 
info@hughconnellylaw.com; yhameed@hameedlaw.ca; simon@diamondlaw.ca; 
murray.s.davidson@marsh.com; maeve.omalley@markel.com; 
evan.cobb@nortonrosefulbright.com; mwright@wrighthenry.ca; bscott@wrighthenry.ca; 
amacfarlane@blg.com; lwakulowsky@blg.com; sfairley@dllaw.ca; 
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This is Exhibit “F” referred to in the Affidavit of Dr. Robert Hachè 
sworn by Dr. Robert Hachè of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, this 25th day of October, 2022 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

 

A Commissioner for taking affidavits 

 

DEREK HARLAND 

 

  

derekh
Derek



Properties

PIN 73585 - 1167 LT

Description PT LT 6, CON 3 MCKIN, PTS 1, 2, AND 3 ON PLAN 53R-19698; SUBJECT TO AN
EASEMENT IN GROSS OVER PT 2, 53R19698 AS IN SD225472; SUBJECT TO AN
EASEMENT IN GROSS OVER PT 3, 53R19698 AS IN SD225678; SUBJECT TO AN
EASEMENT IN GROSS OVER PT 3, 53R19698 AS IN SD229534; CITY OF GREATER
SUDBURY

Address 85 ELM STREET
SUDBURY

Party From(s)

Name 1033803 ONTARIO INC.

Address for Service c\o BIANCHI PRESTA

9100 Jane Street
3rd Floor, Building A
Vaughan, Ontario
L4K 0A4
Solicitor:  Domenic C.S. Presta

I, STEVE AQUINO, have the authority to bind the corporation.

This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name BONDFIELD CONSTRUCTION COMPANY LIMITED

Address for Service 407 Basaltic Road
Concord, Ontario
L4K 4W8

Name LAURENTIAN UNIVERSITY OF SUDBURY

Address for Service 935 Ramsey Lake Road
Sudbury, Ontario
P3E 2C6

Name HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS

REPRESENTED BY THE MINISTER OF

INFRASTRUCTURE

Address for Service 777 Bay Street, Suite 600
Toronto, Ontario
M5G 2E5
or
720 Bay Street
Main Floor
Toronto, Ontario

Name HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS

REPRESENTED BY THE MINISTER OF EDUCATION

Address for Service c\o Director of Legal Services
Mowat Block, 18th Floor
900 Bay Street
Toronto, Ontario
M7A 1L2

Name HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS

REPRESENTED BY THE MINISTER OF ADVANCED

EDUCATION AND SKILLS DEVELOPMENT

Address for Service c\o Director of Legal Services
Mowat Block, 18th Floor
900 Bay Street
Toronto, Ontario
M7A 1L2

Statements

This document relates to registration number(s)SD334951

Schedule:  See Schedules

LRO #  53    Certificate Registered as SD337638  on  2017 06 14      at 15:30

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 6



Signed By

Joanne Caravaggio 9100 Jane St., 3rd Floor, Building
A
Vaughan
L4K 0A4

acting for
Party From(s)

Signed 2017 06 14

Tel 905-738-1078

Fax 905-738-0528

I have the authority to sign and register the document on behalf of the Party From(s).

Submitted By

BIANCHI PRESTA LLP 9100 Jane St., 3rd Floor, Building A
Vaughan
L4K 0A4

2017 06 14

Tel 905-738-1078

Fax 905-738-0528

Fees/Taxes/Payment

Statutory Registration Fee $63.35

Total Paid $63.35

LRO #  53 Certificate Registered as SD337638 on  2017 06 14      at 15:30

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 6











 

 

This is Exhibit “G” referred to in the Affidavit of Dr. Robert Hachè 
sworn by Dr. Robert Hachè of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, this 25th day of October, 2022 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

 

A Commissioner for taking affidavits 

 

DEREK HARLAND 

 

  

derekh
Derek



 

LRO # 53 Construction Lien Registered as SD63098   on 2006 10 23 at 16:50

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 2

Properties

PIN 73593 − 0444 LT
Description PCL 30769 SEC SES; LT 3 CON 2 MCKIM S OF UNIT 1, 2, 3, 4, 5 & 6 EXPROP PL D49

& SW OF PT 2, 3, 7, 9 & 14, 53R5371 EXCEPT PT 1 SR754; N 1/2 LT 2 CON 1 MCKIM
EXCEPT LT130739; PT LT 2 CON 2 MCKIM AS IN EP6694 EXCEP  T LT130739, PT 3
53R7594; SRO E 1/2 LT 3 CON 1 MCKIM EXCEPT PT 1−6, 8  53R6915; PT LT 3 CON 1
MCKIM AS IN LT211094, EP4842, LT 1 EXPROP PL M764 EXCEPT PT 1 SR754; PT
BROKEN LT 4 CON 2 MCKIM AS IN LT220905 (FIRSTLY) EXCEPT UNITS 1−3, 13
EXPROP PL D48; PT LT 4 CON 1 MCKIM AS IN LT2 20905 (SECONDLY) & PT 2 SR754
EXCEPT PT 1 53R4053, PT 1 53R7807, PT 1 & 2 53R8716 & PT 1 & 2 53R9178; PT LT 5
PL M92 PT 2 53R7807; S/T LT119418, LT32862, LT233153, LT436834, LT25019,
LT748126, LT842126; GREATER SUDBURY

Address SUDBURY

PIN 73592 − 0426 LT
Description PCL 30769 SEC SES; LT 3 CON 2 MCKIM SW OF PT 13 & 14 53R9175, E OF PT  15 &

16 53R5371, W OF BETHEL LAKE & N OF LT65581; S/T LT394500, LT8916 90;
GREATER SUDBURY

Address SUDBURY

PIN 73592 − 0427 LT
Description PCL 30769 SEC SES; PT LT 3 CON 2 MCKIM PT 1 EXPROP PL M785; S/T LT6223 31;

GREATER SUDBURY

Address SUDBURY

PIN 73593 − 0063 LT
Description PCL 21810 SEC SES; FIRSTLY: PT LT 2 CON 1 MCKIM; SECONDLY: PT LT 2 CON 2

MCKIM AS IN LT130739; GREATER SUDBURY

Address SUDBURY

Consideration

Consideration $330,242.69

Claimant(s)

 

Name CORFAB COMPANY LTD.

Address for Service 1360 Kelly Lake Road 
Sudbury, Ontario  P3C 5P4

I, John Corsi, am the agent of the lien claimant and have informed myself of the facts stated in the claim for lien and believe them to be
true.

I, John Corsi, have the authority to bind the corporation.

This document is not authorized  under Power of Attorney by this party.

Statements

Name and Address  of Owner Laurentian University of Sudbury, 935 Ramsey Lk Road, Sudbury ON P3E 2C6 Name and address of
person to whom lien claimant supplied services or materials R.M. Belanger Limited, 100 Radison Ave., Sudbury ON P0M 1L0 Time within
which services or materials were supplied from 2005/07/17 to 2006/09/27 Short description of services or materials that have been
supplied Masonry, labour and material  Contract price or subcontract price $1,452,200.00 Amount claimed as owing in respect of services
or materials that have been supplied $330,343.69

The lien claimant claims a lien against the interest of every person identified as an owner of the premises described in said PIN to this lien

Signed By

Martin Stewart James 30 Rue Durham
Sudbury P3C 5E5

acting for Applicant(s) Signed 2006 10 23

Tel 7056757521

Fax 7056757390     

Submitted By

DESMARAIS, KEENAN LLP 30 Rue Durham
Sudbury P3C 5E5

2006 10 23



 

LRO # 53 Construction Lien Registered as SD63098   on 2006 10 23 at 16:50

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2 of 2

Submitted By

Tel 7056757521

Fax 7056757390     

Fees/Taxes/Payment

Statutory Registration Fee $60.00

Total Paid $60.00

File Number

Claimant Client File Number : 83456 CORFAB/BELANGER



 

 

This is Exhibit “H” referred to in the Affidavit of Dr. Robert Hachè 
sworn by Dr. Robert Hachè of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, this 25th day of October, 2022 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

 

A Commissioner for taking affidavits 

 

DEREK HARLAND 

 

  

derekh
Derek



Properties 

PIN 73593 - 0465 LT 
Description PCL 30769 SEC SES; LT 3 CON 2 MCKIM S OF UNIT 1,2,3,4,5 & 6 EXPROP PL D49 &

SW OF PT 2,3,7,9 & 14 53R5371; EXCEPT PT 1 SR754 & PARTS 1,2,3 53R20763; N 1/2
LT 2 CON 1 MCKIM; EXCEPT LT130739; PT LT 2 CON 2 MCKIM AS IN EP6694;
EXCEPT LT130739, PT 3 53R7594; SRO E 1/2 LT 3 CON 1 MCKIM; EXCEPT PT 1-6, 8
53R6915; PT LT 3 CON 1 MCKIM AS IN LT211094, EP4842, LT 1 EXPROP PL M764;
EXCEPT PT 1 SR754; PT BROKEN LT 4 CON 2 MCKIM AS IN LT220905 (FIRSTLY);
EXCEPT UNITS 1-3, 13 EXPROP PL D48; PT LT 4 CON 1 MCKIM AS IN LT2 20905
(SECONDLY) & PT 2 SR754; EXCEPT PT 1 53R4053, PT 1 53R7807, PT 1 & 2 53R8716
& PT 1 & 2 53R9178; PT LT 5 PL M92 PT 2 53R7807; S/T LT119418, LT32862, LT233153
(PARTIALLY RELEASED AS IN SD371949), LT436834, LT25019, LT748126, LT842126;;
SUBJECT TO AN EASEMENT IN GROSS OVER PT 1 53R7680 AS IN SD261440;
SUBJECT TO AN EASEMENT IN GROSS OVER PART 1 53R20567 AS IN SD317507;
SUBJECT TO AN EASEMENT IN GROSS OVER PARTS 2 & 3 53R20797 AS IN
SD353369; CITY OF GREATER SUDBURY 

Address SUDBURY

 
Consideration

 

Consideration $87,805.30

 
Claimant(s)

 

Name CLADCO LIMITED

Address for Service c/o Dooley Lucenti LLP 

10 Checkley Street 

Barrie, ON L4N 1W1
I, Peter Petrovic, am the agent of the lien claimant and have informed myself of the facts stated in the claim for lien and believe them to
be true. 
I, Peter Petrovic, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Statements

 
Name and Address  of Owner Laurentian University of Sudbury, 935 Ramsey Lake Road, Sudbury, ON P3E 2C6 Name and address of
person to whom lien claimant supplied services or materials Capital Construction (2007) Inc. 42 1/2 Diorite Street, Copper Cliff ON, P0M
1N0 Time within which services or materials were supplied from 2020/07/20 to 2021/01/20 Short description of services or materials that
have been supplied Supply and installation of aluminum composite material panels  Contract price or subcontract price $538,100.00
(plus H.S.T.) Amount claimed as owing in respect of services or materials that have been supplied $87,805.30 (incl. of HST) 
The lien claimant claims a lien against the interest of every person identified as an owner of the premises described in said PIN to this lien

 
Signed By

Kim Jane Cole 10 Checkley Street
Barrie
L4N 1W1

acting for
Applicant(s)

Signed 2021 02 02

Tel 705-792-7963

Fax 705-792-7964 
I have the authority to sign and register the document on behalf of the Applicant(s). 

 
Submitted By

DOOLEY LUCENTI LLP 10 Checkley Street
Barrie
L4N 1W1

2021 02 03

Tel 705-792-7963

Fax 705-792-7964

 
Fees/Taxes/Payment

 

Statutory Registration Fee $65.30

Total Paid $65.30

 

LRO #  53    Construction Lien Registered as SD414050  on  2021 02 03      at 10:17

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 1



 

 

This is Exhibit “I” referred to in the Affidavit of Dr. Robert Hachè 
sworn by Dr. Robert Hachè of the City of Sudbury, in the Province 
of Ontario, before me at the City of Toronto, in the Province of 
Ontario, this 25th day of October, 2022 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

 

A Commissioner for taking affidavits 

 

DEREK HARLAND 

 

  

derekh
Derek



Properties 

PIN 73584 - 0678 LT Interest/Estate Fee Simple 
Description LT 63-67 PL 4SB MCKIM; LT 158-159 PL 25SA MCKIM; PT LT 160 PL 25SA MCKIM; PT

LT 68-69 PL 4SB MCKIM; PT NELSON ST, DAVID ST PL 4SB MCKIM (CLOSED BY
S70); PT S1/2 LT 5 CON 3 MCKIM AS IN S61148; S/T INTEREST IN S61148; S/T
EXECUTION 00-00878, IF ENFORCEABLE; GREATER SUDBURY 

Address SUDBURY 

PIN 73584 - 0804 LT Interest/Estate Fee Simple 
Description LT 232-234 PL 6S MCKIM; PT LT 229-231 PL 6S MCKIM AS IN S53645 EXCEPT PART 1

53R6379; GREATER SUDBURY 
Address SUDBURY 

PIN 73585 - 1167 LT Interest/Estate Fee Simple 
Description PT LT 6, CON 3 MCKIN, PTS 1, 2, AND 3 ON PLAN 53R-19698; SUBJECT TO AN

EASEMENT IN GROSS OVER PT 2, 53R19698 AS IN SD225472; SUBJECT TO AN
EASEMENT IN GROSS OVER PT 3, 53R19698 AS IN SD225678; SUBJECT TO AN
EASEMENT IN GROSS OVER PT 3, 53R19698 AS IN SD229534; CITY OF GREATER
SUDBURY 

Address SUDBURY 

PIN 73592 - 0084 LT Interest/Estate Fee Simple 
Description PCL 46194 SEC SES SRO; PT LT 2 CON 2 MCKIM PT 2 53R7594; GREATER SUDBURY 
Address SUDBURY 

PIN 73592 - 0412 LT Interest/Estate Fee Simple 
Description PCL 53884 SEC SES; 1STLY: PT LT 3 CON 2 MCKIM PT 1, 53R16920: 2NDLY: PT LT 3

CON 2 MCKIM PT 5, 8, 11 & 12 53R5371; GREATER SUDBURY; SUBJECT TO AN
EASEMENT IN GROSS OVER PTS 2,4,5,6,8,10,11,12 & 13 53R17763 AS IN SD246793 

Address SUDBURY 

PIN 73592 - 0426 LT Interest/Estate Fee Simple 
Description PCL 30769 SEC SES; LT 3 CON 2 MCKIM SW OF PT 13 & 14 53R9175, E OF PT 15 &

16 53R5371, W OF BETHEL LAKE & N OF LT65581; S/T LT394500, LT891690;
GREATER SUDBURY 

Address SUDBURY 

PIN 73592 - 0427 LT Interest/Estate Fee Simple 
Description PCL 30769 SEC SES; PT LT 3 CON 2 MCKIM LT 1 EXPROP PL M785; S/T LT622331;

GREATER SUDBURY; SUBJECT TO AN EASEMENT IN GROSS OVER PT1 53R19195
AS IN SD246792 

Address SUDBURY 

PIN 73593 - 0063 LT Interest/Estate Fee Simple 
Description PCL 21810 SEC SES; FIRSTLY: PT LT 2 CON 1 MCKIM; SECONDLY: PT LT 2 CON 2

MCKIM AS IN LT130739; GREATER SUDBURY 
Address SUDBURY 

PIN 73593 - 0406 LT Interest/Estate Fee Simple 
Description PCL 34100 SEC SES AS IN LT264521; PT BROKEN LT 1 CON 1 MCKIM LOCATION

145, PT 1 SR1028; GREATER SUDBURY 
Address SUDBURY 

PIN 73593 - 0446 LT Interest/Estate Fee Simple 
Description PCL 53880 SEC SES; PT LT 3 CON 2 MCKIM PT 7 53R5371; GREATER SUDBURY 
Address SUDBURY 

PIN 73593 - 0465 LT Interest/Estate Fee Simple 
Description PCL 30769 SEC SES; LT 3 CON 2 MCKIM S OF UNIT 1,2,3,4,5 & 6 EXPROP PL D49 &

SW OF PT 2,3,7,9 & 14 53R5371; EXCEPT PT 1 SR754 & PARTS 1,2,3 53R20763; N 1/2
LT 2 CON 1 MCKIM; EXCEPT LT130739; PT LT 2 CON 2 MCKIM AS IN EP6694;
EXCEPT LT130739, PT 3 53R7594; SRO E 1/2 LT 3 CON 1 MCKIM; EXCEPT PT 1-6, 8
53R6915; PT LT 3 CON 1 MCKIM AS IN LT211094, EP4842, LT 1 EXPROP PL M764;
EXCEPT PT 1 SR754; PT BROKEN LT 4 CON 2 MCKIM AS IN LT220905 (FIRSTLY);
EXCEPT UNITS 1-3, 13 EXPROP PL D48; PT LT 4 CON 1 MCKIM AS IN LT2 20905
(SECONDLY) & PT 2 SR754; EXCEPT PT 1 53R4053, PT 1 53R7807, PT 1 & 2 53R8716
& PT 1 & 2 53R9178; PT LT 5 PL M92 PT 2 53R7807; S/T LT119418, LT32862, LT233153
(PARTIALLY RELEASED AS IN SD371949), LT436834, LT25019, LT748126, LT842126;;
SUBJECT TO AN EASEMENT IN GROSS OVER PT 1 53R7680 AS IN SD261440;
SUBJECT TO AN EASEMENT IN GROSS OVER PART 1 53R20567 AS IN SD317507;
SUBJECT TO AN EASEMENT IN GROSS OVER PARTS 2 & 3 53R20797 AS IN
SD353369; CITY OF GREATER SUDBURY 

Address SUDBURY

 

LRO #  53    Application To Register Court Order Registered as SD414794  on  2021 02 12      at 15:21

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 28



Party From(s)
 

Name ONTARIO SUPERIOR COURT OF JUSTICE

Address for Service 393 University Avenue 

Toronto, Ontario M6G 1E6

 
Applicant(s) Capacity Share

Name FIRM CAPITAL MORTGAGE FUND INC. 
Address for Service 163 Cartwright Avenue 

Toronto, Ontario M6A 1V4
 
Statements

 
The applicant applies to register the following  order See Schedules. The order is still in full force and effect

 
Signed By

Hong Fan Qian 77 King Street West Suite 3000 PO
Box 95 TD Centre
Toronto
M5K 1G8

acting for
Applicant(s)

Signed 2021 02 12

Tel 416-864-9700

Fax 416-941-8852 
I have the authority to sign and register the document on behalf of the Applicant(s). 

 
Submitted By

FOGLER, RUBINOFF LLP 77 King Street West Suite 3000 PO
Box 95 TD Centre
Toronto
M5K 1G8

2021 02 12

Tel 416-864-9700

Fax 416-941-8852

 
Fees/Taxes/Payment

 

Statutory Registration Fee $65.30

Total Paid $65.30

 
File Number

 

Party From Client File Number : 210476 (JF/MSY)

 

LRO #  53 Application To Register Court Order Registered as SD414794 on  2021 02 12      at 15:21
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

 Court File No.  21-CV-656040-00CL 

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceedings commenced at Toronto 

 
AFFIDAVIT OF DR. ROBERT HACHÉ 

(sworn October 25, 2022) 

 THORNTON GROUT FINNIGAN LLP 
3200 – 100 Wellington Street West 
TD West Tower, Toronto-Dominion Centre 
Toronto, ON   M5K 1K7 
 
D.J. Miller (LSO# 34393P) 
Email: djmiller@tgf.ca   
 
Mitchell W. Grossell (LSO# 69993I) 
Email: mgrossell@tgf.ca 
 
Andrew Hanrahan (LSO# 78003K) 
Email: ahanrahan@tgf.ca 
 
Derek Harland (LSO# 79504N) 
Email: dharland@tgf.ca 
 
Tel: 416-304-1616 
Fax: 416-304-1313 
 
Lawyers for the Applicant 

mailto:djmiller@tgf.ca
mailto:mgrossell@tgf.ca
mailto:ahanrahan@tgf.ca
mailto:dharland@tgf.ca


TAB 3



 

  

Court File No. CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE CHIEF 

JUSTICE MORAWETZ 

) 
) 
) 

TUESDAY, THE 1ST 

DAY OF NOVEMBER, 2022 

 
IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, c. C-36, AS AMENDED 
 
 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF  
LAURENTIAN UNIVERSITY OF SUDBURY 

 
 

Applicant 

ORDER 

(Exit Financing) 

THIS MOTION, made by the Applicant pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) for an order, among other 

things, authorizing the Applicant to enter into an exit financing loan agreement dated October 21, 

2022 (the “Exit Financing Agreement”) between the Applicant and His Majesty the King in 

right of Ontario, as represented by the Minister of Colleges and Universities (the “Lender”) and 

granting related relief was heard this day by judicial videoconference via Zoom in Toronto, 

Ontario due to the COVID-19 pandemic. 

ON READING the affidavit of Dr. Robert Haché sworn October 25, 2022 and the 

Exhibits thereto (the “Haché Affidavit”) and the Eighteenth Report of Ernst & Young Inc. (the 

“Monitor”) dated October [X], 2022, and on hearing the submissions of counsel for the 

Applicant, counsel for the Monitor, and those other parties listed on the participant sheet, no one 

else appearing although duly served as appears from the Affidavit of Service of Derek Harland 

sworn October [X], 2022: 



 

  

SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that service of the Applicant’s Notice of Motion and the 

Applicant’s Motion Record is hereby validated, so that this Motion is properly returnable today. 

2. THIS COURT ORDERS that capitalized terms used herein that are not otherwise 

defined herein shall have the meanings ascribed to them in the Amended Plan of Compromise 

and Arrangement of the Applicant dated September 9, 2022 (the “Plan”) or the Exit Financing 

Agreement. 

EXIT FINANCING 

3. THIS COURT ORDERS that the Applicant is hereby authorized and empowered to 

execute, deliver and perform its obligations under the Exit Financing Agreement and the Security 

Documentation together with any other instruments and documents (collectively, and together 

with the Exit Financing Agreement and the Security Documentation, the “Exit Financing 

Documentation”), as are contemplated by the Exit Financing Agreement or as may be 

reasonably required by the Lender pursuant to the terms of the Exit Financing Agreement.  

4. THIS COURT ORDERS AND DIRECTS the Applicant to utilize the proceeds of the 

Advance to repay in full and discharge the indebtedness and obligations owing by the Applicant 

under the DIP Facility. 

5. THIS COURT ORDERS that, at the Effective Time on the Plan Implementation Date, 

upon the proceeds of the advance under the Exit Financing Agreement having been applied in 

repayment of the DIP Facility and all DIP Obligations (as defined in the DIP Loan Agreement) 

having been paid in full: 

(a) the Applicant and the Property (as defined in the Amended and Restated Initial Order, 

dated February 11, 2021) shall be released and discharged from all indebtedness, 

liabilities and obligations under the DIP Facility, the DIP Loan Agreement and all 

other documents and instruments delivered in connection therewith;  

(b) all encumbrances in favour of the DIP Lender against the Applicant or its Property 

(including the Real Property, as defined in the DIP Loan Agreement) shall be 

released, deleted and discharged; and 



 

  

(c) the Applicant is hereby authorized and directed to effect the discharge of any and all 

registrations and filings made in favour of the DIP Lender in respect of the Applicant 

under any registry system, 

provided that, for greater certainty, nothing in this Order shall release or discharge any 

obligations owing to, or encumbrances or registrations in favour of His Majesty the King in right 

of Ontario as represented by the Minister of Colleges and Universities in its capacity as Lender 

under the Exit Financing Documentation or in any capacity other than DIP Lender. 

6. THIS COURT ORDERS that, (a) upon the registration or recordation of this Order in 

the Land Registry Office for the Land Titles Division of Sudbury (No. 53) in the form prescribed 

in the Land Titles Act or the Land Registration Reform Act, as applicable, and (b) upon the 

Effective Time on the Plan Implementation Date occurring, as evidenced by the issuance of the 

Monitor’s Certificate, the Land Registrar is hereby directed to discharge, delete and expunge 

from title the instruments listed on Schedule “A” hereto. 

GENERAL 

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

land registrar, regulatory or administrative body having jurisdiction in Canada or outside of 

Canada to give effect to this Order and to assist the Applicant, the Monitor and their respective 

agents in carrying out the terms of this Order. All courts, tribunals, regulatory and administrative 

bodies are hereby respectfully requested to make such orders and to provide such assistance to 

the Applicant and to the Monitor, as an officer of this Court, as may be necessary or desirable to 

give effect to this Order, to grant representative status to the Monitor in any foreign proceeding,  



 

  

or to assist the Applicant and the Monitor and their respective agents in carrying out the terms of 

this Order. 

 

__________________________________ 
Chief Justice G.B. Morawetz 

 



 

  

SCHEDULE “A” 
INSTRUMENTS TO BE DISCHARGED 

 
PIN Legal Description Registered Encumbrance 

73585-
1167 

PT LT 6, CON 3 MCKIN, PTS 1, 2, AND 3 ON PLAN 
53R-19698; SUBJECT TO AN EASEMENT IN GROSS 
OVER PT 2, 53R19698 AS IN SD225472; SUBJECT TO 
AN EASEMENT IN GROSS OVER PT 3, 53R19698 AS 
IN SD225678; SUBJECT TO AN EASEMENT IN 
GROSS OVER PT 3, 53R19698 AS IN SD229534; CITY 
OF GREATER SUDBURY 

Instrument No. SD334951 
registered April 27, 2017, being 
a Construction Lien by 1033803 
Ontario Inc. 

73585-
1167 

PT LT 6, CON 3 MCKIN, PTS 1, 2, AND 3 ON PLAN 
53R-19698; SUBJECT TO AN EASEMENT IN GROSS 
OVER PT 2, 53R19698 AS IN SD225472; SUBJECT TO 
AN EASEMENT IN GROSS OVER PT 3, 53R19698 AS 
IN SD225678; SUBJECT TO AN EASEMENT IN 
GROSS OVER PT 3, 53R19698 AS IN SD229534; CITY 
OF GREATER SUDBURY 

Instrument No. SD337638 
registered June 14, 2017, being a 
Certificate by 1033803 Ontario 
Inc. 

73593-
0063 

PCL 21810 SEC SES; FIRSTLY: PT LT 2 CON 1 
MCKIM;  SECONDLY: PT LT 2 CON 2 MCKIM AS IN 
LT130739; GREATER SUDBURY 

Instrument No. SD63098 
registered October 23, 2006, 
being a Construction Lien by 
Corfab Company Ltd. 

73593-
0465 

PCL 30769 SEC SES; LT 3 CON 2 MCKIM S OF UNIT 
1, 2, 3, 4, 5 & 6 EXPROP PL D49 & SW OF PT 2, 3, 7, 9 
& 14 53R5371; EXCEPT PT 1 SR754 & PARTS 1, 2, 3 
53R20763; N 1/2 LT 2 CON 1 MCKIM; EXCEPT 
LT130739; PT LT 2 CON 2 MCKIM AS IN EP6694; 
EXCEPT LT130739, PT 3 53R7594; SRO E 1/2 LT 3 
CON 1 MCKIM; EXCEPT PT 1-6, 853R6915; PT LT 3 
CON 1 MCKIM AS IN LT211094, EP4842, LT 1 
EXPROP PL M764; EXCEPT PT 1 SR754; PT BROKEN 
LT 4 CON 2 MCKIM AS IN LT220905 (FIRSTLY); 
EXCEPT UNITS 1-3, 13 EXPROP PL D48; PT LT 4 CON 
1 MCKIM AS IN LT2 20905 (SECONDLY) & PT 2 
SR754; EXCEPT PT 1 53R4053, PT 1 53R7807, PT 1 & 2 
53R8716 & PT 1 & 2 53R9178; PT LT 5 PL M92 PT 2 
53R7807; S/T LT119418, LT32862, LT233153 
(PARTIALLY RELEASED AS IN SD371949), LT436834, 
LT25019, LT748126, LT842126;; SUBJECT TO AN 
EASEMENT IN GROSS OVER PT 1 53R7680 AS IN 
SD261440; SUBJECT TO AN EASEMENT IN GROSS 
OVER PART 1 53R20567 AS IN SD317507; SUBJECT 
TO AN EASEMENT IN GROSS OVER PARTS 2 & 3 
53R20797 AS IN SD353369; CITY OF GREATER 
SUDBURY 

Instrument No. SD414050 
registered February 3, 2021, 
being a Construction Lien by 
Cladco Limited 

73593-
0465 

PCL 30769 SEC SES; LT 3 CON 2 MCKIM S OF UNIT 
1, 2, 3, 4, 5 & 6 EXPROP PL D49 & SW OF PT 2, 3, 7, 9 
& 14 53R5371; EXCEPT PT 1 SR754 & PARTS 1, 2, 3 
53R20763; N 1/2 LT 2 CON 1 MCKIM; EXCEPT 
LT130739; PT LT 2 CON 2 MCKIM AS IN EP6694; 

Instrument No. SD414794 
registered February 12, 2021 
being Application re Court Order 
by Firm Capital Mortgage Fund 
Inc. 



 

  

EXCEPT LT130739, PT 3 53R7594; SRO E 1/2 LT 3 
CON 1 MCKIM; EXCEPT PT 1-6, 853R6915; PT LT 3 
CON 1 MCKIM AS IN LT211094, EP4842, LT 1 
EXPROP PL M764; EXCEPT PT 1 SR754; PT BROKEN 
LT 4 CON 2 MCKIM AS IN LT220905 (FIRSTLY); 
EXCEPT UNITS 1-3, 13 EXPROP PL D48; PT LT 4 CON 
1 MCKIM AS IN LT2 20905 (SECONDLY) & PT 2 
SR754; EXCEPT PT 1 53R4053, PT 1 53R7807, PT 1 & 2 
53R8716 & PT 1 & 2 53R9178; PT LT 5 PL M92 PT 2 
53R7807; S/T LT119418, LT32862, LT233153 
(PARTIALLY RELEASED AS IN SD371949), LT436834, 
LT25019, LT748126, LT842126; SUBJECT TO AN 
EASEMENT IN GROSS OVER PT 1 53R7680 AS IN 
SD261440; SUBJECT TO AN EASEMENT IN GROSS 
OVER PART 1 53R20567 AS IN SD317507; SUBJECT 
TO AN EASEMENT IN GROSS OVER PARTS 2 & 3 
53R20797 AS IN SD353369; CITY OF GREATER 
SUDBURY 

73584-
0678 

LT 63-67 PL 4SB MCKIM; LT 158 159 PL 25SA 
MCKIM; PT LT 160 PL 25SA MCKIM; PT LT 68-69 PL 
4SB MCKIM; PT NELSON ST, DAVID ST PL 4SB 
MCKIM (CLOSED BY S70); PT S1/2 LT 5 CON 3 
MCKIM AS IN S61148; S/T INTEREST IN S61148; S/T 
EXECUTION 00 00878, IF ENFORCEABLE; GREATER 
SUDBURY 

Instrument No. SD414794 
registered February 12, 2021 
being Application re Court Order 
by Firm Capital Mortgage Fund 
Inc. 

73584-
0804 

LT 232-234 PL 6S MCKIM; PT LT 229-231 PL 6S 
MCKIM AS IN S53645 EXCEPT PART 153R6379; 
GREATER SUDBURY 

Instrument No. SD414794 
registered February 12, 2021 
being Application re Court Order 
by Firm Capital Mortgage Fund 
Inc. 

73585-
1167 

PT LT 6, CON 3 MCKIN, PTS 1, 2, AND 3 ON PLAN 
53R-19698; SUBJECT TO AN EASEMENT IN GROSS 
OVER PT 2, 53R19698 AS IN SD225472; SUBJECT TO 
AN EASEMENT IN GROSS OVER PT 3, 53R19698 AS 
IN SD225678; SUBJECT TO AN EASEMENT IN 
GROSS OVER PT 3, 53R19698 AS IN SD229534; CITY 
OF GREATER SUDBURY 

Instrument No. SD414794 
registered February 12, 2021 
being Application re Court Order 
by Firm Capital Mortgage Fund 
Inc. 

73592-
0084 

PCL 46194 SEC SES SRO; PT LT 2 CON 2 MCKIM PT 2 
53R7594; GREATER SUDBURY 

Instrument No. SD414794 
registered February 12, 2021 
being Application re Court Order 
by Firm Capital Mortgage Fund 
Inc. 

73592-
0412 

PCL 53884 SEC SES; 1STLY: PT LT 3 CON 2 MCKIM 
PT 1, 53R16920: 2NDLY: PT LT 3CON 2 MCKIM PT 5, 
8, 11 & 12 53R5371; GREATER SUDBURY; SUBJECT 
TO AN EASEMENT IN GROSS OVER PTS 
2,4,5,6,8,10,11,12 & 13 53R17763 AS IN SD246793 

Instrument No. SD414794 
registered February 12, 2021 
being Application re Court Order 
by Firm Capital Mortgage Fund 
Inc. 

73592-
0426 

PCL 30769 SEC SES; LT 3 CON 2 MCKIM SW OF PT 13 
& 14 53R9175, E OF PT 15 &16 53R5371, W OF 

Instrument No. SD414794 
registered February 12, 2021 



 

  

BETHEL LAKE & N OF LT65581; S/T LT394500, 
LT891690;GREATER SUDBURY 

being Application re Court Order 
by Firm Capital Mortgage Fund 
Inc. 

73592-
0427 

PCL 30769 SEC SES; PT LT 3 CON 2 MCKIM LT 1 
EXPROP PL M785; S/T LT622331;GREATER 
SUDBURY; SUBJECT TO AN EASEMENT IN GROSS 
OVER PT1 53R19195AS IN SD246792 

Instrument No. SD414794 
registered February 12, 2021 
being Application re Court Order 
by Firm Capital Mortgage Fund 
Inc. 

73593-
0063 

PCL 21810 SEC SES; FIRSTLY: PT LT 2 CON 1 
MCKIM; SECONDLY: PT LT 2 CON 2MCKIM AS IN 
LT130739; GREATER SUDBURY 

Instrument No. SD414794 
registered February 12, 2021 
being Application re Court Order 
by Firm Capital Mortgage Fund 
Inc. 

73593-
0406 

PCL 34100 SEC SES AS IN LT264521; PT BROKEN LT 
1 CON 1 MCKIM LOCATION145, PT 1 SR1028; 
GREATER SUDBURY 

Instrument No. SD414794 
registered February 12, 2021 
being Application re Court Order 
by Firm Capital Mortgage Fund 
Inc. 

73593-
0446 

PCL 53880 SEC SES; PT LT 3 CON 2 MCKIM PT 7 
53R5371; GREATER SUDBURY 

Instrument No. SD414794 
registered February 12, 2021 
being Application re Court Order 
by Firm Capital Mortgage Fund 
Inc. 
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Court File No. CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE CHIEF 

JUSTICE MORAWETZ 

) 
) 
) 

TUESDAY, THE 1ST  

DAY OF NOVEMBER, 2022 

 
IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, c. C-36, AS AMENDED 
 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF  
LAURENTIAN UNIVERSITY OF SUDBURY 

 
Applicant 

ORDER 

(Discharge of Grievance Resolution Officer) 

THIS MOTION, brought by the Applicant pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) for an order discharging 

Kenneth Rosenberg of Paliare Roland Rosenberg Rothstein LLP as Grievance Resolution Officer 

(as defined below), proceeded on November 1, 2022 by judicial videoconference via Zoom in 

Toronto, Ontario due to the COVID-19 pandemic. 

ON READING the affidavit of Dr. Robert Haché sworn October 25, 2022 (the “Haché 

Affidavit”) and the Exhibits thereto and the Eighteenth Report of Ernst & Young Inc. in its 

capacity as court-appointed Monitor (the “Monitor”) and on hearing the submissions of counsel 

for the Applicant, counsel for the Monitor, and those other parties listed on the participant sheet, 

no one else appearing although duly served with the Applicant’s Motion Record as appears from 

the Affidavit of Service of Derek Harland sworn October [X], 2022,  
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SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that service of the Applicant’s Notice of Motion and the 

Applicant’s Motion Record is hereby validated, so that its Motion is properly returnable today. 

2. THIS COURT ORDERS that capitalized terms used herein that are not otherwise 

defined shall have the meaning ascribed to them in the Amended Plan of Compromise and 

Arrangement of the Applicant under the CCAA dated September 9, 2022. 

GRIEVANCE RESOLUTION OFFICER 

3. THIS COURT ORDERS that at the Effective Time on the Plan Implementation Date, 

Kenneth Rosenberg of Paliare Roland Rosenberg and Rothstein LLP (the “Grievance 

Resolution Officer”) shall be discharged from his duties, obligations and responsibilities as 

Grievance Resolution Officer and is hereby forever released and discharged from any claims 

against him relating to his activities as Grievance Resolution Officer. 

GENERAL 

4. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or outside of Canada to give 

effect to this Order and to assist the Applicant, the Monitor and their respective agents in 

carrying out the terms of this Order.  All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance to the 

Applicant and to the Monitor, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order, to grant representative status to the Monitor in any foreign proceeding, or to 

assist the Applicant and the Monitor and their respective agents in carrying out the terms of this 

Order. 

5. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty and is 

hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative 

body, wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Monitor is authorized and empowered to act as a representative 

in respect of the within proceedings for the purpose of having these proceedings recognized in a 

jurisdiction outside Canada. 
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__________________________________ 
Chief Justice G.B. Morawetz 
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