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Official Form 401 
Chapter 15 Petition for Recognition of a Foreign Proceeding 12/15

If more space is needed, attach a separate sheet to this form. On the top of any additional pages, write debtor’s name and case number (if known). 

1. Debtor’s name _____________________________________________________________________________________________ 

2. Debtor’s unique identifier For non-individual debtors: 

Federal Employer Identification Number (EIN)    ___  ___   –  ___  ___  ___  ___  ___  ___ ___

Other ___________________________.  Describe identifier  _____________________________.

For individual debtors:  

Social Security number: xxx  –  xx–  ____  ____  ____  ____

Individual Taxpayer Identification number (ITIN):  9 xx  –  xx  –  ____  ____  ____  ____

Other ___________________________.  Describe identifier ______________________________.

3. Name of foreign
representative(s) ____________________________________________________________________________________________  

4. Foreign proceeding in which
appointment of the foreign
representative(s) occurred

____________________________________________________________________________________________ 

5. Nature of the foreign
proceeding Check one: 

Foreign main proceeding
Foreign nonmain proceeding
Foreign main proceeding, or in the alternative foreign nonmain proceeding

6. Evidence of the foreign
proceeding

A certified copy, translated into English, of the decision commencing the foreign proceeding and
appointing the foreign representative is attached.

A certificate, translated into English, from the foreign court, affirming the existence of the foreign
proceeding and of the appointment of the foreign representative, is attached.

Other evidence of the existence of the foreign proceeding and of the appointment of the foreign
representative is described below, and relevant documentation, translated into English, is attached.
_______________________________________________________________________________________

_______________________________________________________________________________________

7. Is this the only foreign
proceeding with respect to
the debtor known to the
foreign representative(s)?

No. (Attach a statement identifying each country in which a foreign proceeding by, regarding, or against the
debtor is pending.)

Yes

United States Bankruptcy Court for the: 

__________ District of __________ 

Case number (If known): _________________________ Chapter 15 

Fill in this information to identify the case: 

Check if this is an
amended filing

District of Delaware

Acerus Pharmaceuticals USA, LLC

✔ 2 7 1 4 7 9 0 8 9

Acerus Pharmaceuticals Corporation

Ontario Superior Court of Justice (Commercial List), Case No. CV-23-00693595

✔

✔

✔
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Debtor _______________________________________________________ Case number (if known)_____________________________________  
Name

   Official Form 401 Chapter 15 Petition for Recognition of a Foreign Proceeding page 2 

8. Others entitled to notice Attach a list containing the names and addresses of: 

(i) all persons or bodies authorized to administer foreign proceedings of the debtor,

(ii) all parties to litigation pending in the United States in which the debtor is a party at the time of filing of this
petition, and

(iii) all entities against whom provisional relief is being sought under § 1519 of the Bankruptcy Code.

9. Addresses Country where the debtor has the center of its 
main interests: 

______________________________________________ 

Debtor’s registered office: 

______________________________________________
Number Street 

_______________________________________________ 
P.O. Box 

_______________________________________________ 
City State/Province/Region ZIP/Postal Code 

_______________________________________________
Country 

Individual debtor’s habitual residence: 

_______________________________________________ 
Number Street 

_______________________________________________ 
P.O. Box 

_______________________________________________ 
City State/Province/Region ZIP/Postal Code 

_______________________________________________ 
Country

Address of foreign representative(s):

_______________________________________________ 
Number Street 

_______________________________________________ 
P.O. Box 

_______________________________________________ 
City State/Province/Region ZIP/Postal Code 

_______________________________________________ 
Country

10. Debtor’s website (URL)
____________________________________________________________________________________________________ 

11. Type of debtor Check one: 

Non-individual (check one):

Corporation.  Attach a corporate ownership statement containing the information
described in Fed. R. Bankr. P. 7007.1.

Partnership

Other.  Specify: ________________________________________________

Individual

Acerus Pharmaceuticals USA, LLC

Canada 1209 Orange Street

c/o The Corporation Trust Company

Wilmington DE 19801

United States

205-7025 Langer Drive

Mississauga Ontario

Canada

https://www.aceruspharma.com/

✔

✔
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Debtor _______________________________________________________ Case number (if known)_____________________________________  
Name
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12. Why is venue proper in this 
district?

Check one:

Debtor’s principal place of business or principal assets in the United States are in this district.  

Debtor does not have a place of business or assets in the United States, but the following 
action or proceeding in a federal or state court is pending against the debtor in this district:

___________________________________________________________________________.

If neither box is checked, venue is consistent with the interests of justice and the convenience 
of the parties, having regard to the relief sought by the foreign representative, because:  

___________________________________________________________________________. 

13. Signature of foreign 
representative(s) I request relief in accordance with chapter 15 of title 11, United States Code. 

I am the foreign representative of a debtor in a foreign proceeding, the debtor is eligible for the 
relief sought in this petition, and I am authorized to file this petition. 

I have examined the information in this petition and have a reasonable belief that the 
information is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct,  

________________________________________________ _______________________________________________ 

Signature of foreign representative  Printed name 

Executed on __________________ 
    MM  / DD /  YYYY

________________________________________________ _______________________________________________ 

Signature of foreign representative  Printed name 

Executed on __________________ 
    MM  / DD /  YYYY

14. Signature of attorney 
_________________________________________________ Date  _________________

Signature of Attorney for foreign representative MM / DD / YYYY 

_________________________________________________________________________________________________ 
Printed name 

_________________________________________________________________________________________________ 
Firm name 

_________________________________________________________________________________________________ 
Number Street 

____________________________________________________ __________________________________________ 
City State ZIP Code  

____________________________________   __________________________________________ 
Contact phone  Email address 

______________________________________________________ ____________ 
Bar number State 

Acerus Pharmaceuticals USA, LLC

✔

U.S. property in the form of undrawn retainer with local counsel

/s/ Naveed Manzoor Naveed Manzoor

01/29/2023

/s/ Michael J. Barrie 01/29/2023

Michael J. Barrie

BENESCH, FRIEDLANDER, COPLAN & ARONOFF LLP

1313 North Market Street, Suite 1201

Wilmington DE 19801

(302) 442-7010 mbarrie@beneschlaw.com

4684 DE
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
 
In re: 
 
Acerus Pharmaceuticals Corporation, et al., 
 
                    Debtors in a foreign proceeding.1 
 

  
Chapter 15 
 
Case No. 23-           (      ) 
 
(Joint Administration Requested) 

 

LIST PURSUANT TO RULE 1007(a)(4) OF THE 
FEDERAL RULES OF BANKRUPTCY PROCEDURE 

 
Acerus Pharmaceuticals Corporation, in its capacity as the Canadian Court-appointed and 

authorized foreign representative (the “Foreign Representative”) for the above-captioned debtors 

(collectively, the “Debtors”), in the Canadian proceeding (the “Canadian Proceedings”) 

commenced under the Companies’ Creditors Arrangement Act (the “CCAA”), pending before the 

Ontario Superior Court of Justice Commercial List (the “Canadian Court”), respectfully 

represents: 

I. Administrator in Foreign Proceeding Concerning  
Acerus Pharmaceuticals Corporation 
 

Acerus Pharmaceuticals Corporation is the court appointed foreign representative (the 

“Foreign Representative”) in the Canadian Proceedings. Ernst & Young Inc. is the court appointed 

Monitor in the Canadian Proceedings.  The Foreign Representative believes that, other than the 

Canadian Proceedings, there are no foreign proceedings pending with respect to the Debtors. 

 
1 The Debtors in these chapter 15 proceedings, together with the last four digits of their business identification numbers 
are: Acerus Pharmaceuticals Corporation (6891); Acerus Biopharma Inc. (0687); Acerus Labs Inc (0126); and Acerus 
Pharmaceuticals USA, LLC (9089).  The location of the Debtors’ headquarters and the Debtors’ foreign representative 
is: 205-7025 Langer Drive, Mississauga, Ontario, Canada .  
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The Foreign Representative’s Address is: 

Acerus Pharmaceuticals Corporation 
205-7025 Langer Drive,  
Mississauga, Ontario 
Canada  
 
The proposed Monitor’s address is: 

Ernst & Young Inc  
100 Adelaide Street West  
EY Tower 
Toronto, ON M5H 0B3  
 

II. All Parties to Litigation Pending in the United States in which a Debtor is a 
Party at the Time of Filing of the Chapter 15 Petitions 
 

 Jones Day  

o Jones Day v. Serenity Pharmaceuticals, LLC et al., Case No. 657373/2019 
(N.Y. Sup. Ct., New York Cnty.) 

III. Entities Against Whom Provisional Relief is Sought Pursuant to 11 U.S.C. § 1519 

See attached Schedule 1 

IV. Corporate Ownership Statement Pursuant Bankruptcy Rules 1007(a) and 7007 

Pursuant to Rules 1007(a) and 7007.1 of the Federal Rules of Bankruptcy Procedure, the 

Foreign Representative submits the following list of entities that hold ownership interests in the 

Debtors: 

A. Acerus Pharmaceuticals Corporation  

Acerus Pharmaceutical Corporation is a publicly held company and its shares are traded 

on the Toronto Stock Exchange (the “TSX”) under the ticker “ASP” and the OTCQB Exchange 

in the United States under the ticker “ASPCF”.  First Generation Capital Inc. owns approximately 

89.3% of the shares of Acerus Pharmaceuticals Corporation.  

B. Acerus Biopharma Inc.  

Acerus Pharmaceutical Corporation holds 100% ownership interest in Acerus Biopharma 
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Inc. 

C. Acerus Labs Inc  

Acerus Pharmaceutical Corporation holds 100% ownership interest in Acerus Labs Inc. 

D. Acerus Pharmaceuticals USA, LLC   

Acerus Pharmaceutical Corporation holds 100% ownership interest in Acerus 

Pharmaceuticals USA, LLC. 
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DECLARATION UNDER PENALTY OF PERJURY 

I, Naveed Z. Manzoor, am the Chief Restructuring Officer of Acerus Pharmaceuticals 

Corporation, which was appointed by Ontario Superior Court of Justice Commercial List as the 

foreign representative of the Debtors in these chapter 15 cases.  In such capacity, I am familiar 

with the operations and financial affairs of the Debtors.  I declare under penalty of perjury under 

the laws of the United States of America that any information provided in the foregoing “List 

Pursuant to Rule 1007(a)(4) of the Federal Rules of Bankruptcy Procedure” is true and correct to 

the best of my knowledge, information and belief, with reliance on appropriate corporate officers. 

Dated: January 29, 2023 
 Oakville, Ontario 

/s/ Naveed Manzoor 
Acerus Pharmaceuticals Corporation,  
as Foreign Representative 
By:  Naveed Z. Manzoor 
Title:  Chief Restructuring Officer 
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Schedule 1 
 

(To the List Pursuant to Rule 1007(a)(4) of the Fed. Bankr. P.) 
 

ABBVIE INC. 
Accelero GmbH 
ALLPHASE Clinical Research Inc. 
Amerisource Bergen 
Ascent Health Services LLC 
EMAS Pharma Ltd T/A Bionical Emas 
Bell Canada 
Broadridge ICS Canada 
Cadent Medical Communications LLC 
Cardinal Health  
CaremarkPCS Health LLC 
CVS Caremark Part D Services, LLC 
Concur Technologies, Inc. 
Conexus Solutions, Inc. 
Darrow Associates, Inc. 
Deerfield Agency, LLC 
eResearch Technology, Inc. 
ESI COMM & MEDICARE PART D 
Food and Drug Administration 
GWL Realty Advisors Inc ITF 
Hosein Hojabri 
Impres Inc. 
Intrado Digital Media LLC 
International Society of Sexual Medicine 
Iron Mountain 
LifeSci Advisors 
GMD Distribution c/o McKesson 
Specialized Distribution Inc. 
McKesson Drug Company 
McKesson Specialty Care Dist., LLC 
Medcan Health Management Inc 
Metuchen 
Office of Technology 

Commercialization/Discovery to Impact 
Piramal Pharma Solutions 
Prescription Analytics Inc. 
PricewaterhouseCoopers LLP 
Procare Pharmacy Care, LLC 
Professional Targeted Marketing (PTM) 
ProTrials Research Inc. 
Q4 Inc. 
QPharma 
Samuel Herschkowitz, MD 
Six Degrees Medical (SDM) 
Starport Managed Services 
Symphony Health Solutions Corporation 
Synapse MedCom 
Syneos Health 
The adpharm Inc. 
Torreya Capital LLC 
TRIALCARD 
TSX Trust Company 
Veristat 
Zinc Health Services, LLC 
Deeth Williams Wall LLP 
Haupt Pharma Amareg GmbH 
Lewis Brisbois Bisgaard & Smith LLP 
PricewaterhouseCoopers GmBH 
Buttermore and Foltz 
CNF Pharma, LLC 
Contact Discovery Services, LLC 
Goodwin Procter LLP 
Mandel Bhandari LLP 
Samuel Herschkowitz, MD 
Aytu Biopharma 
Jones Day
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Official Form 202 Declaration Under Penalty of Perjury for Non-Individual Debtors

Official Form 202 

Declaration Under Penalty of Perjury for Non-Individual Debtors 12/15

An individual who is authorized to act on behalf of a non-individual debtor, such as a corporation or partnership, must sign and submit 
this form for the schedules of assets and liabilities, any other document that requires a declaration that is not included in the document, 
and any amendments of those documents. This form must state the individual’s position or relationship to the debtor, the identity of the 
document, and the date.  Bankruptcy Rules 1008 and 9011. 

WARNING -- Bankruptcy fraud is a serious crime.  Making a false statement, concealing property, or obtaining money or property by fraud in 
connection with a bankruptcy case can result in fines up to $500,000 or imprisonment for up to 20 years, or both.  18 U.S.C. §§ 152, 1341, 
1519, and 3571. 

Declaration and signature 

I am the president, another officer, or an authorized agent of the corporation; a member or an authorized agent of the partnership; or 
another individual serving as a representative of the debtor in this case. 

I have examined the information in the documents checked below and I have a reasonable belief that the information is true and correct:

 Schedule A/B: Assets–Real and Personal Property (Official Form 206A/B)

 Schedule D: Creditors Who Have Claims Secured by Property (Official Form 206D)

 Schedule E/F: Creditors Who Have Unsecured Claims (Official Form 206E/F)

 Schedule G: Executory Contracts and Unexpired Leases (Official Form 206G)

 Schedule H: Codebtors (Official Form 206H)

 Summary of Assets and Liabilities for Non-Individuals (Official Form 206Sum)

 Amended Schedule ____

 Chapter 11 or Chapter 9 Cases: List of Creditors Who Have the 20 Largest Unsecured Claims and Are Not Insiders (Official Form 204)

 Other document that requires a declaration__________________________________________________________________________________  

I declare under penalty of perjury that the foregoing is true and correct.   

_________________________________________________________________________

MM / DD / YYYY  Signature of individual signing on behalf of debtor

________________________________________________________________________
Printed name 

______________________________________ 
Position or relationship to debtor

United States Bankruptcy Court for the: ______________________ District of __________ 
(State) 

Case number (If known): _________________________  

  Fill in this information to identify the case and this filing: 

Acerus Pharmaceuticals USA LLC Debtor Name

__________________________________________________________________  
Delaware

Rule 1007(a)(4) Statement and Corporate Ownership Statement

Naveed Manzoor for Acerus Pharmaceuticals Corporation

Foreign Representative

Executed on _01/29/2023 /s/ Naveed Manzoor
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