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PART I - OVERVIEW 

1. This factum replies to the joint factum of the tobacco companies’ court-appointed

Monitors dated April 6, 2023 (the “Monitors’ Factum”). Capitalized terms not defined in 

this factum have the meaning given to them in the main factum of the proposed 

representative counsel dated April 3, 2023 (the “Main Factum”). 

2. The Monitors misapprehend the nature of the relief sought in this motion, by

asserting that HSF seeks “leave to bring a motion for “rights of participation” in the 

Mediation”.1 It is abundantly clear that HSF is not seeking to be added as a party or to 

participate in these Proceedings. This is a motion for leave to bring a motion for a 

representation order over a group of millions of individuals with a direct interest in the 

outcome of this Proceeding who are not represented (i.e., the FTH Stakeholders). It is not 

even proposed that HSF will represent this group. Rather, this group will be represented 

by Tyr LLP which will receive advice from an independent, pro-bono committee. The 

details of this committee and other matters related to the proposed representation order 

will be explored in a motion on the merits, if leave is granted, but it is simply incorrect to 

suggest as the Monitors do that HSF is seeking to participate directly in this Proceeding. 

3. Having misapprehended the nature of this motion, the Monitors proceed to

advance a series of positions that erroneously build on this error. In short, the Monitors’ 

opposition to the FTH Stakeholders is based on a concern with the timing, rather than 

with the substance, of the FTH Stakeholders’ desired participation. As canvassed in the 

Main Factum, this is peripheral to the issue – the FTH Stakeholders continue to be 

1 Joint Factum of the Monitors dated April 6, 2023 (“Monitors’ Factum”) at para. 1. 
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unrepresented. The fact of this circumstance remaining unchanged weighs in favour of 

granting leave rather than against.  

4. As elaborated on below, this Court should be interested in whether the FTH

Stakeholders are unrepresented; and if they are not, whether there is a conflict of interest 

in the TRW Claimants counsel simultaneously representing the FTH Stakeholders and 

the TRW Claimants.  

A. HSF Does Not Seek Direct Participation, and Delay is Not Relevant

5. Building on the incorrect assertion that HSF seeks direct participation rights, the

Monitors erroneously allege that HSF’s delay in filing this motion is a full answer to its 

request to seek participation status now. It is, however, abundantly clear that this motion 

concerns the representation of an unrepresented group (the FTH Stakeholders), not HSF. 

6. Complaint about delay is problematic where, as here, the motion is brought to

appoint counsel for an unrepresented group. Any such delay does not rest at the feet of 

a non-profit organization in a Proceeding to which it is not a party. Moreover, referencing 

delay distracts from the central issue that should be remedied – lack of, or conflicted, 

representation for the FTH Stakeholders. This issue is ongoing, and this oversight cannot 

somehow be legitimized by the passage of time.  

B. The Monitors Have Not Engaged on the Central Issues

7. The Monitors’ submissions largely redirect away from the key questions that

should be under consideration. First, the Monitors characterize HSF’s position as 

speculating about “the lack of representation for the FTH Group or a purported conflict 
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between existing participants in the Mediation”.2 Second, the Monitors suggest without 

particulars or any evidentiary support that “any interests of the FTH Group can be 

addressed by the existing process through representation by existing participants.”3  

8. Factually, the Monitors position is incorrect. The material before this Court fully 

grounds the lack of representation, and the alternate position that if the FTH Stakeholders 

are represented by the TRW Claimants counsel, there is a conflict of interest. No facts 

have been advanced to dislodge this evidence, much less to show that it is erroneous.  

9. The majority of FTH Stakeholders will become reliant on tobacco products after 

these Proceedings have concluded (including because they have become readdicted, 

relocated to Canada after having become addicted in another jurisdiction, commenced 

consumption of the Applications’ products after having used a brand of another, smaller 

company, or had their claims precluded by changes in legislation).  

10. For this group, which is outside the definition of TRW Claimants, there is no 

representation, and the Monitors do not claim otherwise. Counsel for the TRW Claimants 

has also not filed a factum or taken any position on this motion. They have not confirmed 

that they are representing the FTH Stakeholders, and/or that there is no conflict of interest 

if they are doing so.  

11. It is apparent on the record before this Court that there is, at the very least, a 

serious and meritorious issue that a group of millions of individuals are not represented 

by independent counsel. In fact, the Monitors nowhere confirm that the FTH Stakeholders 

 
2 Monitors’ Factum at para. 7.  
3 Monitors’ Factum at para. 40.  
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are actually and fully represented by Representative Counsel. The farthest the Monitors 

go is asserting that "at least some of the FTH Group likely fall within the TRW Claimants,”4 

as the definition includes certain individuals with a claim in respect of the “ongoing use of 

or exposure to” tobacco products.5 This is far from an assurance that the interests of the 

FTH Stakeholders will be adequately represented and does nothing to address the 

conflict explored in the Main Factum.  

12. In fact, each of the parties suggested by the Monitors to be addressing or 

representing the FTH Stakeholders6 are incapable of doing so effectively: the Provinces 

are safeguarding their interests as creditors and seeking to maximize their recovery, and 

Representative Counsel for the TRW Claimants do not represent the FTH Stakeholders 

– even if counsel for the TRW Claimants technically represent a small fraction of this 

group, they are conflicted in that representation. 

13. Moreover, regarding the submission that the FTH Stakeholders are ill-defined, it 

bears noting that: (i) the Monitors acknowledge that there is a group of at least some 

people who are interested in the outcome but not represented; and (ii) it is obvious that 

in establishing any settlement there will be a cut off period for which claims are made and 

releases are granted. That period will very likely be from the date of initial filing. The FTH 

Stakeholders are thus not ill-defined; the specific temporal banding of this group simply 

requires confirmation from the court-appointed Monitors, who are well-aware of its 

parameters.  

 
4 Monitors’ Factum at para. 46 (emphasis added).  
5 Representative Counsel Order dated December 9, 2019 at para. 3 and Schedule “A” thereto. 
6 Monitors’ Factum at para. 7.  

https://documentcentre.ey.com/api/Document/download?docId=28313&language=EN
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14. Finally, it is unfair and insufficient to claim that the only recourse for this 

unrepresented group of FTH Stakeholders is to do nothing, wait until a settlement is 

reached, and then “present their views when such settlement is presented to the Court”.7 

This suggestion does nothing to ensure a fair and comprehensive mediation process. 

Conversely, it gives up on attempting to ensure one, arguing that while there might be 

flaws in the settlement and the way in which it was reached, it is preferrable to point out 

those flaws at a time when it is likely too late for them to be remedied. A proactive and 

more comprehensive approach that prevents the omission of a substantial stakeholder 

group should be preferred in a case of this nature. 

C. The Monitors’ Focus on the Canadian Cancer Society is Misdirected: This 
Motion Does Not Seek to Relitigate Matters  

15. The Monitors attempt to paint this motion for a representative order with the same 

brush as the Canadian Cancer Society’s (“CCS’s”) prior motion. The two are not at all the 

same, and the Monitors’ steadfast effort to characterize them as comparable is troubling.  

16. The unchallenged evidence before this Court is that HSF seeks the appointment 

of representative counsel for the FTH Stakeholders working with a three person advisory 

committee, and that the members of the advisory committee “will not be participating on 

the Advisory Committee in their capacity as a representative of any organization, nor will 

they have any obligations to any organizations that would require them to report on their 

participation on the Advisory Committee, these CCAA Proceedings, or the Mediation.”8 

The Monitors did not challenge this statement and cannot now properly or in compliance 

 
7 Monitors’ Factum at para. 7.  
8 Affidavit of Diego Marchese, sworn September 19, 2022 (the “Marchese Affidavit”) at paras. 44-45, 
Motion Record of the Heart and Stroke Foundation of Canada (“HSF Motion Record”), Tab 2, p. 47. 
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with basic rules of evidence make the assertion that “HSF purports to disclaim any direct 

interest in the Mediation, and instead presumptuously asserts the right to speak for an ill-

defined group of individuals…”.9 Statements of this nature call into question the legitimacy 

and intent of the HSF in seeking to address a representation gap and should be entirely 

disregarded based on the evidence before the Court, which shows without question that 

HSF is not seeking and (if the motion is successful) will not have any right (directly or 

indirectly) to participate in these Proceedings or the Mediation. 

17. Stripped away of the unfortunate rhetoric and unsubstantiated accusations, the 

Monitors’ submission that HSF is attempting to “re-litigate an issue”10 falls away.  

D. HSF is Not Seeking to Vary Any Orders of The Court and the Test for 
Comeback Relief is Inapplicable  

18. The Monitors’ submissions about HSF allegedly seeking to vary the Amended and 

Restated Initial Orders and restricting the discretion of the Mediator appear to largely be 

issues that the Court would consider at a secondary stage if leave is granted and a motion 

to appoint representative counsel is heard.  

19. HSF in no way seeks for the Court to vary any of its prior orders, and the only 

support the Monitors’ have for this claim is that HSF purportedly aims to “fetter” the 

Mediator’s discretion.11 This is incorrect.  

20. The intent in seeking a representation order is to empower and enhance the 

Mediation process and the exercise of the Mediator’s powers within. The Monitors largely 

 
9 Monitors’ Factum at para. 41. 
10 Monitors’ Factum at para. 3. 
11 Monitors’ Factum at para. 29. 
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miss the point when they suggest that the Mediator has not solicited the involvement of 

the FTH Stakeholders.12 Because the FTH Stakeholders are not represented, there is no 

party that the Mediator can exercise his discretion to consult with in order to obtain the 

perspective, insight, and position of this group.  

21. It is also of no comfort to suggest that other parties can adequately represent the 

interests of the FTH Stakeholders, as those other parties all have interests that diverge 

from this group. Appropriate mitigation measures should assess the size of the estate, 

the expected occurrence of future addiction and the cost associated with addressing this 

addiction. Properly and objectively protecting the interests of the FTH Stakeholders 

therefore requires balancing the interest of TRW Claimants who have already suffered 

harm against the interests of future smokers who will suffer similar harm going forward 

but who are, today, the economic conduit to fund the post petition cashflow that will 

compensate the TRW Claimants. For this reason, among others, engaging with the FTH 

Stakeholders at the mediation stage should be preferred to any alternative, including 

possible challenges to a proposed settlement on the basis that a large and important 

group of stakeholders was not consulted during the Mediation or court process.  

22. Finally, the test for comeback relief set out by the Monitors is inapplicable in the 

context of this motion.13 The factors under the test for comeback relief (changes in 

circumstance, delay in bringing the motion, and prejudice to parties who have relied on 

 
12 Monitors’ Factum at para. 5.  
13 Monitors’ Factum at paras. 31-33.  
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the existing order) are not fair or relevant considerations, as explained. The lack of 

representation (or conflicted representation) persists.  

E. Monitors’ Submissions About Progress in the Mediation  

23. The participation of representative counsel on behalf of the FTH Stakeholders will 

hasten, rather than impede a settlement because it would ensure that when a settlement 

is reached, it is rightly viewed as fair and wholistic by the public. The alternative is, as the 

Monitors suggest, that criticisms are heard for the first time when the settlement is 

presented to this Court, potentially leading to time-consuming and costly renegotiation. 

Efficiency cannot be a replacement for efficacy in this context, and convenience cannot 

trump completeness, particularly where the seriousness of having suffered bodily harm 

at the hands of the entity in receivership is enshrined in statute as an important 

consideration.14 

24. Moreover, any reliance by the Monitors on progress made in the Mediation to 

justify the exclusion of representation for the FTH Stakeholders is problematic. There is 

no means for proposed representative counsel to assess, verify or respond to the 

Monitors’ claims about progress in the Mediation or the alleged impact on the Mediation 

of appointing representative counsel now. It is problematic, however, for the confidential 

nature of the Proceedings to be used as both a shield (insulating the Monitors from the 

sharing of any concrete information regarding the status of representation of the FTH 

Stakeholders) and a sword (allowing the Monitors to claim that a settlement is so near 

that any new representation at this point would hamper progress). 

 
14 Companies’ Creditors Arrangement Act (R.S.C., 1985, c. C-36), s. 19(2)(b).  

https://laws-lois.justice.gc.ca/eng/acts/c-36/page-4.html#h-93069
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25. Fundamentally, whatever progress has been made and whatever the perceived

delay would be on the Mediation in appointing representative counsel now, such impact 

will be significantly outweighed by the benefit from including the interests of the FTH 

Stakeholders in the Mediation. 

PART II - CONCLUSION 

26. The Monitors continue to rely primarily on an assertion that delay in bringing this

motion is sufficient to override the substantive rights and interests of the FTH 

Stakeholders. This is not in keeping with the fundamental aims of CCAA proceedings, or 

reflective of the crucial importance of these particular Proceedings to all Canadians.  

27. HSF shares the Monitors concern for an expedient, fair, and comprehensive

settlement to what are exceedingly complex and multifaceted Proceedings. It is 

emphasized again that the appointment of representative counsel for the FTH 

Stakeholders will enhance and support the ultimate goal in these Proceedings that any 

resulting Plan or settlement will be seen to exemplify the multifaceted social compromise 

that it is meant to embody.  

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 11th day of April, 2023. 

  _________________________________ 

Tyr LLP 

488 Wellington Street West, Suite 300-302 

Toronto, ON  M5V 1E3 

Fax: 416-987-2370 

James Bunting (LSO# 48244K) 

Email: jbunting@tyrllp.com 
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SCHEDULE “B” 
TEXT OF STATUTES, REGULATIONS & BY-LAWS 

Companies’ Creditors Arrangement Act (R.S.C., 1985, c. C-36) 

Claims 

Claims that may be dealt with by a compromise or arrangement 

• 19 (1) Subject to subsection (2), the only claims that may be dealt with by a
compromise or arrangement in respect of a debtor company are

o (a) claims that relate to debts or liabilities, present or future, to which the
company is subject on the earlier of

▪ (i) the day on which proceedings commenced under this Act,
and

▪ (ii) if the company filed a notice of intention under section 50.4
of the Bankruptcy and Insolvency Act or commenced
proceedings under this Act with the consent of inspectors
referred to in section 116 of the Bankruptcy and Insolvency
Act, the date of the initial bankruptcy event within the meaning
of section 2 of that Act; and

o (b) claims that relate to debts or liabilities, present or future, to which the
company may become subject before the compromise or arrangement is
sanctioned by reason of any obligation incurred by the company before
the earlier of the days referred to in subparagraphs (a)(i) and (ii).

Exception 

(2) A compromise or arrangement in respect of a debtor company may not deal
with any claim that relates to any of the following debts or liabilities unless the
compromise or arrangement explicitly provides for the claim’s compromise and the
creditor in relation to that debt has voted for the acceptance of the compromise or
arrangement:

o (a) any fine, penalty, restitution order or other order similar in nature to a
fine, penalty or restitution order, imposed by a court in respect of an
offence;

o (b) any award of damages by a court in civil proceedings in respect of

▪ (i) bodily harm intentionally inflicted, or sexual assault, or

▪ (ii) wrongful death resulting from an act referred to in
subparagraph (i);

https://laws-lois.justice.gc.ca/eng/acts/B-3
https://laws-lois.justice.gc.ca/eng/acts/B-3
https://laws-lois.justice.gc.ca/eng/acts/B-3
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o (c) any debt or liability arising out of fraud, embezzlement,
misappropriation or defalcation while acting in a fiduciary capacity or, in
Quebec, as a trustee or an administrator of the property of others;

o (d) any debt or liability resulting from obtaining property or services by
false pretences or fraudulent misrepresentation, other than a debt or
liability of the company that arises from an equity claim; or

o (e) any debt for interest owed in relation to an amount referred to in any
of paragraphs (a) to (d).



* For any additions or questions, please contact Nancy Thompson at nancy.thompson@blakes.com
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Email: andre.michael@siskinds.com 

Lawyers for the Provinces of British Columbia, Manitoba, New Brunswick, Nova 
Scotia, Prince Edward Island and Saskatchewan, in their capacities as plaintiffs in 
the HCCR Legislation claims 

AND TO: MINISTRY OF THE ATTORNEY GENERAL
Legal Services Branch 
1001 Douglas Street 
Victoria, BC  V8W 2C5 
Fax: 250-356-6730 

Peter R. Lawless
Tel: 250-356-8432 
Email: peter.lawless@gov.bc.ca 

AND TO: KSV ADVISORY INC.
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
Fax:  416-932-6266 

Noah Goldstein
Tel:  416-932-6207 
Email:  ngoldstein@ksvadvisory.com 

Bobby Kofman
Email:  bkofman@ksvadvisory.com 

Financial Advisory for the Provinces of British Columbia, Manitoba, New 
Brunswick, Nova Scotia, Prince Edward Island and Saskatchewan, in their 
capacities as plaintiffs in the HCCR Legislation claims 

AND TO: MINISTRY OF THE ATTORNEY GENERAL 
Crown Law Office - Civil 
720 Bay Street, 8th Floor 
Toronto, ON  M7A 2S9 
Fax: 416-326-4181

Jacqueline Wall  
Tel: 416-434-4454 
Email: jacqueline.wall@ontario.ca
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Edmund Huang
Tel: 416-524-1654 
Email: edmund.huang@ontario.ca 

Peter Entecott
Tel: 647-467-7768 
Email: peter.entecott@ontario.ca 

Lawyers for Her Majesty the Queen in Right of Ontario 

AND TO: FISHMAN FLANZ MELAND PAQUIN LLP
4100 – 1250 René-Lévesque Blvd. West 
Montreal, QC  H3A 3H3 

Avram Fishman
Email: afishman@ffmp.ca 

Mark E. Meland
Tel: 514-932-4100 
Email: mmeland@ffmp.ca 

Margo R. Siminovitch
Email: msiminovitch@ffmp.ca 

Jason Dolman
Email: jdolman@ffmp.ca 

Nicolas Brochu
Email: nbrochu@ffmp.ca 

Tina Silverstein
Email: tsilverstein@ffmp.ca 

CHAITONS LLP
5000 Yonge Street 10th Floor 
Toronto, ON  M2N 7E9 

Harvey Chaiton
Tel: 416-218-1129 
Email: harvey@chaitons.com 

George Benchetrit
Tel: 416-218-1141 
Email: george@chaitons.com 
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TRUDEL JOHNSTON & LESPÉRANCE
750, Cote de la Place d’Armes, Bureau 90 
Montréal, QC  H2Y 2X8 
Fax: 514-871-8800 

Philippe Trudel
Tel: 514-871-8385, x203 
Email: philippe@tjl.quebec 

Bruce Johnston
Tel: 514-871-8385, x202 
Email: bruce@tjl.quebec 

André Lespérance
Tel: 514-871-8805  
Email: andre@tjl.quebec 

Gabrielle Gagné
Tel: 514-871-8385 x207 
Email: gabrielle@tjl.quebec 

Lawyers for Conseil québécois sur le tabac et la santé, Jean-Yves Blais and 
Cécilia Létourneau (Quebec Class Action Plaintiffs) 

AND TO: KLEIN LAWYERS LLP
100 King Street West, Suite 5600 
Toronto, ON  M5X 1C9 

Douglas Lennox
Tel: 416-506-1944 
Email: dlennox@callkleinlawyers.com 

KLEIN LAWYERS LLP
400 – 1385 West 8th Avenue 
Vancouver, BC  V6H 3V9 

David A. Klein
Tel: 604-874-7171 
Email: dklein@callkleinlawyers.com 

Lawyers for the representative plaintiff, Kenneth Knight, in the certified British 
Columbia class action, Knight v. Imperial Tobacco Canada Ltd., Supreme Court 
of British Columbia, Vancouver Registry No. L031300 
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AND TO: JENSEN SHAWA SOLOMON DUGID HAWKES LLP
800, 304 – 8 Avenue SW 
Calgary, AB  T2P 1C2 
Fax:  403-571-1528 

Carsten Jensen, QC
Tel:  403-571-1526 
Email:  jensenc@jssbarristers.ca 

Sabri Shawa, QC
Tel:  403-571-1527 
Email:  shawas@jssbarristers.ca 

Stacy Petriuk
Tel:  403-571-1523 
Email: petriuks@jssbarristers.ca 

PALIARE ROLAND ROSENBERG ROTHSTEIN LLP
155 Wellington Street West, 35th Floor 
Toronto, ON  M5V 3H1 

Kenneth T. Rosenberg
Email: ken.rosenberg@pailareroland.com 

Lilly Harmer
Email: lily.harmer@paliareroland.com 

Massimo (Max) Starnino
Email: max.starnino@paliareroland.com 

Danielle Glatt
Email: Danielle.glatt@paliareroland.com 

Lawyers for Her Majesty the Queen in Right of Alberta 

AND TO: STEWART MCKELVEY
1959 Upper Water Street, Suite 900 
PO Box 997 
Halifax, NS  B3J 2X2 
Fax: 902-420-1417 

Robert G. MacKeigan, Q.C.
Tel: 902-444-1771 
Email: robbie@stewartmckelvey.com 

Lawyers for Sobeys Capital Incorporated 
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AND TO: CASSELS BROCK & BLACKWELL LLP
2100 Scotia Plaza 
40 King Street West 
Toronto, ON  M5H 3C2 

Shayne Kukulowicz
Tel: 416-860-6463 
Fax: 416-640-3176 
Email: skukulowicz@cassels.com 

Jane Dietrich
Tel: 416-860-5223 
Fax: 416-640-3144 
Email: jdietrich@cassels.com 

Joseph Bellissimo
Tel: 416-860-6572 
Fax: 416-642-7150 
Email: jbellissimo@cassels.com 

Monique Sassi
Tel: 416-860-6886 
Fax: 416-640-3005 
Email: msassi@cassels.com 

Lawyers for Ernst & Young Inc, in its capacity as court-appointed monitor of 
Rothmans, Benson & Hedges, Inc. 

AND TO: ERNST & YOUNG INC.
Ernst & Young Tower 
100 Adelaide Street West 
P.O. Box 1 
Toronto, ON  M5H 0B3 

Murray A. McDonald
Tel: 416-943-3016 
Email: murray.a.mcdonald@ca.ey.com 

Brent Beekenkamp
Tel: 416-943-2652 
Email: brent.r.beekenkamp@ca.ey.com 

Edmund Yau
Tel: 416-943-2177 
Email: edmund.yau@ca.ey.com 
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Matt Kaplan
Tel: 416-932-6155 
Email: matt.kaplan@ca.ey.com  

Philip Kan
Email: philip.kan@ca.ey.com  

Monitor of Rothmans, Benson & Hedges, Inc. 

AND TO: GOWLING WLG (CANADA) LLP
1 First Canadian Place 
100 King Street West, Suite 1600 
Toronto, ON  M5X 1G5 
Fax: 416-862-7661 

Clifton Prophet
Tel: 416-862-3509 
Email: clifton.prophet@gowlingwlg.com 

Steven Sofer
Tel: 416-369-7240 
Email: steven.sofer@gowlingwlg.com 

Nicholas Kluge
Tel: 416-369-4610 
Email: nicholas.kluge@gowlingwlg.com 

Lawyers for Philip Morris International Inc. 

AND TO: PALIARE ROLAND ROSENBERG ROTHSTEIN LLP
155 Wellington Street West, 35th Floor 
Toronto, ON  M5V 3H1 

Kenneth T. Rosenberg
Email: ken.rosenberg@pailareroland.com 

Lilly Harmer
Email: lily.harmer@paliareroland.com 

Massimo (Max) Starnino
Email: max.starnino@paliareroland.com 

Danielle Glatt
Email: Danielle.glatt@paliareroland.com 
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ROEBOTHAN MCKAY MARSHALL
Paramount Building 
34 Harvey Road, 5th Floor 
St. John’s NL  A1C 3Y7 
Fax: 709-753-5221 

Glenda Best
Tel: 705-576-2255 
Email: gbest@wrmmlaw.com 

Lawyers for Her Majesty the Queen in Right of Newfoundland 

AND TO: WESTROCK COMPANY OF CANADA CORP.
15400 Sherbrooke Street East 
Montreal, QC  H1A 3S2 

Dean Jones
Tel: 514-642-9251 
Email: dean.jones@westrock.com 

AND TO FINANCIAL SERVICES REGULATORY AUTHORITY OF ONTARIO 
(FSRA)
Legal and Enforcement Division 
25 Sheppard Avenue West, Suite 100 
Toronto, Ontario  M2N 6S6 

Michael Spagnolo
Legal Counsel 
Tel:  416-226-7851 
Email: michael.spagnolo@fsrao.ca 

AND TO: KAPLAN LAW
393 University Avenue, Suite 2000 
Toronto, ON  M5G 1E6 

Ari Kaplan
Tel: 416-565-4656 
Email: ari@kaplanlaw.ca 

Counsel to the Former Genstar U.S. Retiree Group Committee  

AND TO: McMILLAN LLP
Brookfield Place 
181 Bay Street, Suite 4400 
Toronto, ON  M5J 2T3 
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Wael Rostom
Tel: 416-865-7790 
Email: wael.rostom@mcmillan.ca 

Emile Catimel-Marchand
Tel: 514-987-5031 
Email: emile.catimel-marchand@mcmillan.ca 

Lawyers for The Bank of Nova Scotia  

AND TO MERCHANT LAW GROUP LLP
c/o #400 – 333 Adelaide St. West 
Toronto, ON  M5V 1R5 
Fax: 613-366-2793 

Evatt Merchant, QC 
Tel: 613-366-2795 
Email: emerchant@merchantlaw.com 

Chris Simoes
Email: csimoes@merchantlaw.com  

Lawyers for the Class Action Plaintiffs (MLG) 

AND TO: LABSTAT INTERNATIONAL INC.
262 Manitou Drive 
Kitchener, ON  N2C 1L3 

M. Doreh (CFO)
Tel: 519-748-5409 
Email: mdoreh@labstat.com  

AND TO: CHERNOS FLAHERTY SVONKIN LLP
220 Bay Street, Suite 700 
Toronto, ON  M5J 2W4 
Fax: 647-725-5440 

Patrick Flaherty
Tel: 416-855-0403 
Email: pflaherty@cfscounsel.com 

Bryan D. McLeese
Tel: 416-855-0414 
Email: bmcleese@cfscounsel.com 
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STOCKWOODS LLP
77 King Street West, Suite 4130 
TD North Tower, P.O. Box 140, TD Centre 
Toronto, ON  M5K 1H1 
Fax: 416-593-9345 

Brian Gover
Tel: 416-593-2489 
Email: briang@stockwoods.ca 

Justin Safayeni
Tel: 416-593-3494 
Email: justins@stockwoods.ca 

Lawyers for R.J. Reynolds Tobacco Company and 
R.J. Reynolds Tobacco International Inc. 

AND TO: COZEN O’CONNOR LLP
Bay Adelaide Centre – West Tower 
333 Bay Street, Suite 1100 
Toronto, Ontario  M5H 2R2 

Steven Weisz
Tel:  647-417-5334 
Fax: 647-805-0519 
Email: sweisz@cozen.com 

INCH HAMMOND PROFESSIONAL CORPORATION
1 King Street West, Suite 500 
Hamilton, ON  L8P 4X8 

Amanda McInnis
Tel: 905-525-0031 
Email:  amcinnis@inchlaw.com 

Lawyer for Grand River Enterprises Six Nations Ltd. 

AND TO: STROSBERG SASSO SUTTS LLP
1561 Ouellette Avenue 
Windsor, ON  M8X 1K5 
Fax: 866-316-5308 

William V. Sasso
Tel: 519-561-6222 
Email: wvs@strosbergco.com 
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David Robins
Tel: 519-561-6215 
Email: drobins@strosbergco.com 

Lawyers for The Ontario Flue-Cured Tobacco Growers’ Marketing Board, 
plaintiffs in Ontario Superior Court of Justice Court File No. 1056/10CP 
(Class Proceedings) 

AND TO: ATTORNEY GENERAL OF CANADA
Department of Justice Canada 
Ontario Regional Office, Tax Law Section 
120 Adelaide Street West, Suite 400 
Toronto, ON  M5H 1T1 
Fax: 416-973-0810 

Diane Winters, General Counsel
Tel: 647-256-7459 
Email: diane.winters@justice.gc.ca 

Lawyers for the Minister of National Revenue 

AND TO: LAX O’SULLIVAN LISUS GOTTLIEB LLP
Suite 2750, 145 King Street West 
Toronto, ON  M5H 1J8 

Jonathan Lisus
Tel: 416-598-7873
Email: jlisus@lolg.ca 

Matthew Gottlieb
Tel: 416-644-5353
Email: mgottlieb@lolg.ca 

Nadia Campion
Tel: 416-642-3134
Email: ncampion@lolg.ca 

Andrew Winton
Tel: 416-644-5342
Email: awinton@lolg.ca 

Lawyers for the Court-Appointed Mediator 
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AND TO: FOGLER, RUBINOFF LLP
Suite 3000, P.O. Box 95 
Toronto-Dominion Centre 
77 King Street West 
Toronto, ON  M5K 1G8 
Fax: 416-941-8852 

Vern W. DaRe
Tel: 416-941-8842 
Email: vdare@foglers.com 

CANADIAN CANCER SOCIETY
116 Albert Street, Suite 500 
Ottawa, ON  K1P 5G3 
Fax: 613-565-2278 

Robert Cunningham
Tel: 613-565-2522 ext. 4981 
Email: rcunning@cancer.ca 

Lawyers for Canadian Cancer Society 

AND TO: BLANEY MCMURTRY LLP
2 Queen Street East, Suite 1500 
Toronto, ON  M5C 3G5 

David Ullmann
Tel: 416-596-4289 
Email: dullmann@blaney.com  

Dominic T. Clarke
Tel: 416-593-3968 
Email: dclarke@blaney.com  

Alexandra Teodorescu
Tel: 416-596-4279 
Email: ateodorescu@blaney.com  

Alex Fernet Brochu
Tel: 416-593-3937 
Email: afernetbrochu@blaney.com  

Lawyers for La Nordique Compagnie D’Assurance du Canada  
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AND TO: LAROCHE ST-PIERRE
2600, boulevard Laurier, porte760 
Quebec, QC  G1V 4T3 

Mélanie Létourneau
Tel: 418-657-8702, ext. 3793 
Email: melanie.letourneau@retraitequebec.gouv.qc.ca 

Lawyers for Retraite Québec 

AND TO: LECKER & ASSOCIATES 
4789 Yonge Street, Suite 514 
Toronto, ON  M2N 0G3 

Shira Levine
Email: slevine@leckerslaw.com  

Lawyer for Imperial Tobacco claimant  

AND TO: McMILLAN LLP
181 Bay Street, Suite 4400 
Toronto, ON  M5J 2T3 
Fax: 416-865-7048 

Brett Harrison
Tel: 416-865-7932 
Email: brett.harrison@mcmillan.ca 

Tushara Weerasooriya
Tel: 416-865- 
Email: tushara.weerasooriya@mcmillan.ca 

Lawyers for the Province of Quebec 

AND TO: ATTORNEY GENERAL OF CANADA
Department of Justice Canada 
Ontario Regional Office, L.E.A.D. 
120 Adelaide Street West, Suite 400 
Toronto, ON  M5H 1T1 

John C. Spencer
Tel: 647-256-0557 
Email: john.spencer@justice.gc.ca 

Victor Paolone
Tel: 647-256-7548 
Email: victor.paolone@justice.gc.ca 
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AND TO: McMILLAN LLP
Brookfield Place 
181 Bay Street, Suite 4400 
Toronto, ON  M5J 2T3 
Fax: 416-865-7048 

Stephen Brown-Okruhlik
Tel: 416-865-7043 
Email: stephen.brown-okruhlik@mcmillan.ca 

Lawyers for Citibank Canada

AND TO: BORDEN LADNER GERVAIS LLP
Bay Adelaide Centre, East Tower 
22 Adelaide Street West, Suite 3400 
Toronto, ON  M5H 4E3 
Fax: 416-367-6749 

Alex MacFarlane
Tel: 416-367-6305 
Email: amacfarlane@blg.com 

James W. MacLellan
Tel: 416-367-6592 
Email: jmaclellan@blg.com 

Bevan Brooksbank
Tel: 416-367-6604 
Email: bbrooksbank@blg.com 

Lawyers for Chubb Insurance Company of Canada 

AND TO: INDUSTRY CANADA, LEGAL SERVICES
235 Queen Street, 8th Floor, East Tower 
Ottawa, ON  K1A 0H5 

Adrian Scotchmer
Email: adrian.scotchmer@canada.ca 

Michel Ohayon
Email: michel.ohayon@canada.ca 

AND TO: ROCHON GENOVA LLP
Barristers ● Avocats 
121 Richmond Street West, Suite 900 
Toronto, ON  M5H 2K1 
Fax: 416-363-0263 
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Joel P. Rochon
Tel: 416-363-1867 x222 
Email: jrochon@rochongenova.com 

Ronald Podolny
Tel: 416-363-1867 x288 
Email: rpodolny@rochongenova.com 

Lawyers for Suzanne Jacklin, Barbara Bourassa on behalf of the Estate of Mitchell 
David Bourassa, Roderick Dennis McDermid, Linda Dorion, Thelma Adams, Ben 
Sample and Deborah Kunta, in their capacity as Representative Plaintiffs in certain 
proposed class proceedings 

AND TO: WAGNERS
1869 Upper Water Street, Suite PH301 
3rd Floor, Pontac House, Historic Properties 
Halifax, NS  B3J 1S9 
Fax: 902-422-1233 

Raymond F. Wagner, Q.C.
Tel: 902-425-7330 
Email: raywagner@wagners.co 

Kate Boyle
Tel: 902-425-7330 
Email: kboyle@wagners.co 

Representative Counsel 

AND TO: REVENU QUÉBEC
1600, boul. René-Lévesque Ouest 
Secteur R23DGR 
Montréal, QC  H3H 2V2 

Alain Casavant
Email: alain.casavant@revenuquebec.ca 

AND TO: PELLETIER D’AMOURS
1, Complexe Desjardins Tour Sud, 12e étage 
Montreal, QC  H5B 1B1 

Amy Bowen 
Email: amy.bowen@dgag.ca 

Lawyers for Desjardins Assurances 



*  For any additions or questions, please contact Nancy Thompson at nancy.thompson@blakes.com 
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rthornton@tgf.ca; lwilliams@tgf.ca; rkennedy@tgf.ca; rnicholson@tgf.ca; mgrossell@tgf.ca; 
jfinnigan@tgf.ca; rmanea@tgf.ca; paucasey@deloitte.ca; waleung@deloitte.ca; 
jnadon@deloitte.ca; philreynolds@deloitte.ca; pamela.huff@blakes.com; 
linc.rogers@blakes.com; chris.burr@blakes.com; aryo.shalviri@blakes.com; 
caitlin.mcintyre@blakes.com; emily.hazlett@blakes.com; nancy.thompson@blakes.com; 
cmills@millerthomson.com; hsibre@millerthomson.com; baziz@bluetreeadvisors.com; 
dbyers@stikeman.com; mkonyukhova@stikeman.com; lmercer@stikeman.com; 
dglendinning@osler.com; mwasserman@osler.com; jmacdonald@osler.com; 
mdelellis@osler.com; clockwood@osler.com; mdick@osler.com; nmacparland@dwpv.com; 
csethi@dwpv.com; bjarvis@dwpv.com; tbarbiero@dwpv.com; greg.watson@fticonsulting.com; 
paul.bishop@fticonsulting.com; jeffrey.rosenberg@fticonsulting.com; 
kamran.hamidi@fticonsulting.com; sarah.ross@fticonsulting.com; jgage@mccarthy.ca; 
hmeredith@mccarthy.ca; psteep@mccarthy.ca; tcourtis@mccarthy.ca; dtempler@mccarthy.ca; 
nrambaran@mccarthy.ca; mireille.fontaine@bcf.ca; sbomhof@torys.com; aslavens@torys.com; 
mica.arlette@pwc.com; tyler.ray@pwc.com; leonj@bennettjones.com; 
eizengam@bennettjones.com; zweigs@bennettjones.com; andre.michael@siskinds.com; 
peter.lawless@gov.bc.ca; ngoldstein@ksvadvisory.com; bkofman@ksvadvisory.com; 
jacqueline.wall@ontario.ca; shahana.kar@ontario.ca; edmund.huang@ontario.ca; 
peter.entecott@ontario.ca; afishman@ffmp.ca; mmeland@ffmp.ca; msiminovitch@ffmp.ca; 
jdolman@ffmp.ca; nbrochu@ffmp.ca; tsilverstein@ffmp.ca; harvey@chaitons.com; 
george@chaitons.com; philippe@tjl.quebec; bruce@tjl.quebec; andre@tjl.quebec; 
gabrielle@tjl.quebec; dlennox@callkleinlawyers.com; dklein@callkleinlawyers.com; 
jensenc@jssbarristers.ca; shawas@jssbarristers.ca; petriuks@jssbarristers.ca; 
ken.rosenberg@paliareroland.com; lily.harmer@paliareroland.com; 
max.starnino@paliareroland.com; danielle.glatt@paliareroland.com; 
sarita.sanasie@paliareroland.com; natalia.botelho@paliareroland.com; 
michelle.jackson@paliareroland.com; robbie@stewartmckelvey.com; 
skukulowicz@cassels.com; jdietrich@cassels.com; jbellissimo@cassels.com; 
msassi@cassels.com; murray.a.mcdonald@ca.ey.com; brent.r.beekenkamp@ca.ey.com; 
edmund.yau@ca.ey.com; matt.kaplan@ca.ey.com; philip.kan@ca.ey.com; 
clifton.prophet@gowlingwlg.com; steven.sofer@gowlingwlg.com; 
nicholas.kluge@gowlingwlg.com; gbest@wrmmlaw.com; dean.jones@westrock.com; 
michael.spagnolo@fsrao.ca; ari@kaplanlaw.ca; wael.rostom@mcmillan.ca; 
emile.catimel-marchand@mcmillan.ca; emerchant@merchantlaw.com; 
csimoes@merchantlaw.com; jtim.ccaa@merchantlaw.com; rothmans.ccaa@merchantlaw.com; 
mdoreh@labstat.com; pflaherty@cfscounsel.com; bmcleese@cfscounsel.com; 
briang@stockwoods.ca; justins@stockwoods.ca; sweisz@cozen.com; amcinnis@inchlaw.com; 
wvs@strosbergco.com; drobins@strosbergco.com; diane.winters@justice.gc.ca; jlisus@lolg.ca; 
mgottlieb@lolg.ca; ncampion@lolg.ca; awinton@lolg.ca; vdare@foglers.com; 
rcunning@cancer.ca; dullmann@blaney.com; dclarke@blaney.com; ateodorescu@blaney.com; 
afernetbrochu@blaney.com; melanie.letourneau@retraitequebec.gouv.qc.ca; 
slevine@leckerslaw.com; john.bringardner@acuris.com; brett.harrison@mcmillan.ca; 
tushara.weerasooriya@mcmillan.ca; john.spencer@justice.gc.ca; victor.paolone@justice.gc.ca; 
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stephen.brown-okruhlik@mcmillan.ca; amacfarlane@blg.com; jmaclellan@blg.com; 
bbrooksbank@blg.com; adrian.scotchmer@canada.ca; michel.ohayon@canada.ca; 
jrochon@rochongenova.com; rpodolny@rochongenova.com; raywagner@wagners.co; 
kboyle@wagners.co; alain.casavant@revenuquebec.ca; amy.bowen@dgag.ca;  
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