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Jeffrey M. Sponder Office of the United States Trustee Jeffrey.m.sponder@usdoj.gov 
 

ENDORSEMENT OF JUSTICE OSBORNE: 

1. LTL, in its capacity as Foreign Representative, moves for an order:  

a. recognizing and giving full force and effect in Canada to the Dismissal Order; 

b. terminating this CCAA Proceeding and discharging the Information Officer together with a release 
for the Information Officer and its counsel; 

c. approving the activities of the Information Officer as set out in its First, second and Third Reports; 
and 

d. approving the fees of the Information Officer and its counsel. 

2. Defined terms in this Endorsement have the meaning given to them in the motion materials, the Reports 
of the Information Officer, and/or my previous Endorsements in this matter unless otherwise stated. 

3. The motion materials have been served on the Service List. The relief sought today is unopposed, and is 
strongly supported by the Information Officer. 

4. Based on the motion materials filed, and the submissions of Ms. McIntyre made to the Court, I am satisfied 
that the relief should be granted. 

5. I granted the initial recognition order in this proceeding on April 13, 2023, recognizing the Debtor as the 
Foreign Representative and recognizing the 2023 Chapter 11 Proceeding as a “foreign main proceeding” 
within the meaning of section 45 of the CCAA, together with corollary relief.  

6. On July 28, 2023, the New Jersey Bankruptcy Court dismissed the 2023 Chapter 11 Proceeding, which 
dismissal was effected by the Dismissal Order dated August 11, 2023. 

7. The Debtor filed a notice of appeal of the Dismissal Order on August 24, 2023, which appeal is pending 
before the Third Circuit. 

8. There is no stay of that pending appeal from the Dismissal Order. It follows that there is no longer a 
foreign proceeding for this Court to recognize, and nor is there any necessity for a continuing Foreign 
Representative. 

9. As a result, the Debtor seeks to recognize the Dismissal Order and terminate this CCAA Proceeding. 

10. In the circumstances, that relief is appropriate and is granted. 

11. I have reviewed the three Reports of the Information Officer describing the activities undertaken, and I 
have reviewed the fee affidavits and materials appended to the Third Report. I am satisfied that the 
activities of the Information Officer and its fees and those of its counsel are appropriate and are approved. 

12. The requested releases are also appropriate, proportionate and consistent in scope with the requirements 
of the CCAA and the jurisprudence of this Court granting similar releases in similar circumstances. 

13. This CCAA proceeding is terminated and the Information Officer is discharged in accordance with the 
terms of the draft order provided. It follows that there is no continuing stay of proceedings in Canada. 

14. In the event that the appeal of the Dismissal Order is allowed, it is anticipated that LTL would seek to 
commence a new proceeding in Canada for recognition of a new foreign main proceeding. That is for 
another day. 
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15. Order to go in the form signed by me today which is effective immediately and without the necessity of 
issuing and entering. 


