
 

Court File No. CV-23-00703161-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

 
THE HONOURABLE )  THURSDAY, THE 19TH 
 )  
JUSTICE OSBORNE )  DAY OF OCTOBER, 2023 
 
 
IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O. 1990 C. C.43, AS AMENDED 
 
B E T W E E N: 
 

ROMSPEN INVESTMENT CORPORATION 
Applicant 

 
and 

 
TUNG KEE INVESTMENT CANADA LTD., and  

TUNG KEE INVESTMENT LIMITED PARTNERSHIP 
Respondents 

 
 

APPROVAL AND VESTING ORDER 

THIS MOTION, made by the Applicant, Romspen Investment Corporation (“Romspen”) 

for an order approving the sale transaction (the “Transaction”) contemplated by an agreement of 

purchase and sale between Romspen and Times 1010 Inc.  dated September 15, 2023, as amended 

by a waiver, assignment and amending agreement dated September 29, 2023 between Romspen, 

Times 1010 Inc., 3143 Holdings Inc., and Times 3143 Limited Partnership (such agreement of 

purchase and sale, as so amended, the “Sale Agreement”) and attached to the Supplementary 

Affidavit of Wesley Roitman sworn September 29, 2023,  authorizing and directing Ernst & Young 

Inc., in its capacity as Court-appointed receiver and manager of the Respondents (in such 
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capacities, the “Receiver”), to complete the Transaction as vendor and vesting in 3143 Holdings 

Inc. all rights, title and interests of Tung Kee Investment Canada Ltd. in and to the property 

municipally known as 3143 19th Avenue, Markham, Ontario and legally described in Schedule 

“B” hereto (the “Property”), was heard this day at 330 University Avenue, Toronto, Ontario, via 

judicial videoconference. 

ON READING the Affidavit of Wesley Roitman sworn July 19, 2023, and the Exhibits 

thereto, including Confidential Appendices A through G, the Affidavit of Wesley Roitman sworn 

September 29, 2023 and the exhibits thereto, including Confidential Exhibits 1 through 3, the 

Affidavit of Philip Wong sworn September 26, 2023, and the exhibits thereto, the pre-filing report 

of Ernst & Young Inc., as proposed receiver of the Respondents, dated October 4, 2023, and the 

Appendices thereto, including Confidential Appendix A, the Affidavit of Hunter Lam sworn 

October 4, 2023, and the Exhibits thereto, the Affidavit of Pui Ling Lai sworn October 5, 2023, 

and the Exhibits thereto, and the Affidavit of Dan Teh sworn October 5, 2023, and the Exhibits 

thereto, and on hearing the submissions of counsel for Romspen, counsel for Amber Mortgage 

Investment Corp. (“Amber”), counsel for 2149602 Ontario Inc., Frank Pa and Stephen Tung, 

counsel for SOW Capital Ontario Limited, counsel for the Respondents, counsel for the Receiver, 

counsel for DX Strategies Inc., counsel for 2816513 Ontario Inc., and counsel for Times 1010 Inc., 

3143 Holdings Inc. and Times 3143 Limited Partnership, no one appearing for any other person 

on the service list, although properly served as appears from the Affidavits of Janet Nairne sworn 

August 23, 2023, and October 2, 2023, filed: 

1. THIS COURT ORDERS that the time for service of Romspen’s Notice of Motion and 

Motion Record is hereby abridged and validated so that this motion is properly returnable today, 

and all further service thereof is hereby dispensed with.   
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2. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and 

the Receiver is hereby authorized and directed to complete the Transaction as vendor, in 

accordance with the Sale Agreement, with such minor amendments as the Receiver may deem 

necessary, and to take such additional steps and execute such additional documents as may be 

necessary or desirable for the completion of the Transaction and for the conveyance of the Property 

to 3143 Holdings Inc. 

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to 3143 Holdings Inc., substantially in the form attached as Schedule “A” hereto (the 

“Receiver’s Certificate”), all rights, title and interests of Tung Kee Investment Canada Ltd. in 

and to the Property shall vest absolutely in 3143 Holdings Inc., free and clear of and from any and 

all security interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or 

deemed trusts (whether contractual, statutory, or otherwise), liens, executions, levies, charges, or 

other financial or monetary claims, whether or not they have attached or been perfected, registered 

or filed and whether secured, unsecured or otherwise (collectively, the “Claims”) including, 

without limiting the generality of the foregoing: (i) any encumbrances or charges created by the 

Order of the Honourable Justice Osborne dated October 19, 2023 appointing Ernst & Young Inc. 

as Receiver; (ii) all charges, security interests or claims evidenced by registrations pursuant to the 

Personal Property Security Act (Ontario) or any other personal property registry system; and (iii) 

those Claims listed on Schedule “C1”, Schedule “C2” and Schedule “C3” hereto (all of which are 

collectively referred to as the “Encumbrances”, which term shall not include the permitted 

encumbrances, easements and restrictive covenants listed on Schedule “D”) and, for greater 

certainty, this Court orders that all of the Encumbrances affecting or relating to the Property are 

hereby expunged and discharged as against the Property. 
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4. THIS COURT ORDERS that upon the registration in the Land Registry Office for the Land 

Titles Division of York Region LRO No. 65 of an Application for Vesting Order in the form 

prescribed by the Land Titles Act, the Land Registrar is hereby directed to enter 3143 Holdings 

Inc. as the registered owner of the Property in fee simple, and is hereby directed to delete and 

expunge from title to the Property all of the Claims listed in Schedule “C1”, Schedule “C2” and 

Schedule “C3” hereto. 

5. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Property shall stand in the place and stead of the 

Property, and that from and after the delivery of the Receiver’s Certificate, all Claims and 

Encumbrances shall attach to the net proceeds from the sale of the Property with the same priority 

as they had with respect to the Property immediately prior to the sale, as if the Property had not 

been sold and remained in the possession or control of the person having that possession or control 

immediately prior to the sale. 

6. THIS COURT ORDERS that, subject to the Receiver obtaining an opinion from its counsel 

that the respective security held by Romspen and Amber over the Property is valid and enforceable, 

subject to the usual assumptions and qualifications, the Receiver is authorized and directed to make 

distributions to Romspen and Amber in respect of all of the secured obligations owing to each of 

Romspen and Amber, in accordance with payout statements to be delivered by each of Romspen 

and Amber to the Receiver, from the proceeds derived from the Transaction, which distributions 

will be made forthwith after the closing of the Transaction. 

7. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of the 

Receiver’s Certificate, forthwith after delivery thereof. 
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8. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings; 

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Respondents and any 

bankruptcy order issued pursuant to any such applications; and 

(c) any assignment in bankruptcy made in respect of the Respondents; 

the vesting of the Property in 3143 Holdings Inc., pursuant to this Order shall be binding on any 

Trustee in bankruptcy that may be appointed in respect of the Respondents and shall not be void 

or voidable by creditors of the Respondents, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to 

any applicable federal or provincial legislation. 

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 





 

 

Schedule “A” - Form of Receiver’s Certificate 

Court File No. CV-23-00703161-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

 
IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O. 1990 C. C.43, AS AMENDED 
 
B E T W E E N: 
 

ROMSPEN INVESTMENT CORPORATION 
Applicant 

 
and 

 
TUNG KEE INVESTMENT CANADA LTD., and  

TUNG KEE INVESTMENT LIMITED PARTNERSHIP 
Respondents 

 
RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Ontario Superior Court of Justice (the “Court”) dated October 

19, 2023, Ernst & Young Inc. was appointed as the receiver (the “Receiver”) of the undertaking, 

property and assets of Tung Kee Investment Canada Ltd., and Tung Kee Investment Limited 

Partnership (collectively, the “Debtors”). 

B. Pursuant to an Order of the Court dated October 19, 2023, the Court approved the 

agreement of purchase and sale between Romspen and Times 1010 Inc.  dated September 15, 2023, 

as amended by a waiver, assignment and amending agreement dated September 29, 2023 between 

Romspen, Times 1010 Inc., 3143 Holdings Inc., and Times 3143 Limited Partnership (such 

agreement of purchase and sale, as so amended, the “Sale Agreement”) and authorized the 
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Receiver to complete the Transaction as vendor and provided for the vesting in 3143 Holdings Inc. 

all rights, title and interests of Tung Kee Investment Canada Ltd. in and to the property municipally 

known as 3143 19th Avenue, Markham, Ontario (the “Property”), which vesting is to be effective 

with respect to the Property upon the delivery by the Receiver to 3143 Holdings Inc. of a certificate 

confirming (i) the payment by Times 3143 Limited Partnership of the Purchase Price for the 

Property; (ii) that the conditions to Closing as set out in the Sale Agreement have been satisfied or 

waived by the Receiver and Times 3143 Limited Partnership; and (iii) the Transaction has been 

completed to the satisfaction of the Receiver. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. Times 3143 Limited Partnership has paid and the Receiver has received the Purchase Price 

for the Property payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in the Sale Agreement have been satisfied or waived 

by the Receiver and Times 3143 Limited Partnership; and 

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at ________ [TIME] on 

_______________2023. 
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 Ernst & Young Inc., in its capacity as Receiver of the 
undertaking, property and assets of Tung Kee 
Investment Canada Ltd., and Tung Kee Investment 
Limited Partnership and not in its personal capacity 
 
 
Per:  
 Name:  
 Title:  

 



 

 

Schedule “B” - Property 

Municipal Address: 3143 19th Avenue, Markham, Ontario 

PIN: 03055-0377 (LT) in LRO #65 

Legal Description: PART LOT 30 CONCESSION 4 DESIGNATED AS PARTS 8 AND 9 PLAN 
65R39839; SUBJECT TO AN EASEMENT IN GROSS OVER PARTS 1 TO 3 INCLUSIVE 
PLAN 65R39880 AS IN YR3454770; CITY OF MARKHAM 

PIN: 03055-0379 (LT) in LRO #65 

Legal Description: PART LOT 30, CONCESSION 4, PARTS 1, 4 & 5 PLAN 65R39839; 
SUBJECT TO AN EASEMENT IN GROSS OVER PARTS 7 & 8 PLAN 65R39880 & PART 2 
PLAN 65R39948 AS IN YR3455770; CITY OF MARKHAM 

PIN: 03055-0380 (LT) in LRO #65 

Legal Description: PART LOT 30, CONCESSION 4, PARTS 2, 6 & 7 PLAN 65R39839; 
SUBJECT TO AN EASEMENT IN GROSS OVER PARTS 4 & 5 PLAN 65R39880 AS IN 
YR3455770; CITY OF MARKHAM 

 
 

 



 

 

Schedule “C1”  

Claims to be deleted and expunged from PIN 03055-0377 (LT) 

 
REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

YR1618190  2011/03/07 TRANS 
PARTNERSHIP 

 TUNG KEE 
INVESTMENT LIMITED 
PARTNERSHIP 

TUNG KEE 
INVESTMENT CANADA 
LTD. 

YR3083072  
 

2020/03/26 CHARGE $5,000,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

SOW CAPITAL ONTARIO 
LIMITED  
JIAYI INTERNATIONAL 
INVESTMENTS LTD. 

YR3083073  
 

2020/03/26 NO ASSGN RENT 
GEN 

 TUNG KEE 
INVESTMENTS 
CANADA LTD. 

SOW CAPITAL ONTARIO 
LIMITED  
JIAYI INTERNATIONAL 
INVESTMENTS LTD. 

YR3247257  2021/05/07 TRANSFER OF 
CHARGE 

 JIAYI INTERNATIONAL 
INVESTMENTS LTD. 

SOW CAPITAL ONTARIO 
LIMITED 

YR3247258  2021/05/07 NO ASSGN RENT 
GEN 

 JIAYI INTERNATIONAL 
INVESTMENTS LTD. 

SOW CAPITAL ONTARIO 
LIMITED 

YR3300382  
 

2021/08/18 TRANSFER OF 
CHARGE 

 SOW CAPITAL 
ONTARIO LIMITED 

F A CREDIT SOLUTIONS 
CANADA INC.  
SOW CAPITAL ONTARIO 
LIMITED 

YR3373212  2022/01/27 CHARGE $30,000,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

ROMSPEN INVESTMENT 
CORPORATION 

YR3373213  2022/01/27 NO ASSGN RENT 
GEN 

 TUNG KEE 
INVESTMENT CANADA 
LTD. 

ROMSPEN INVESTMENT 
CORPORATION 

YR3373214  2022/01/27 CHARGE $8,500,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

AMBER MORTGAGE 
INVESTMENT CORP. 

YR3373215  2022/01/27 NO ASSGN RENT 
GEN 

 TUNG KEE 
INVESTMENT CANADA 
LTD. 

AMBER MORTGAGE 
INVESTMENT CORP. 

YR3373216  2022/01/27 CHARGE $8,000,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

2149602 ONTARIO INC. 

YR3373217  2022/01/27 NO ASSGN RENT 
GEN 

 TUNG KEE 
INVESTMENT CANADA 
LTD. 

2149602 ONTARIO INC. 

YR3373218  2022/01/27 TRANSFER OF 
CHARGE 

 F A CREDIT 
SOLUTIONS CANADA 
INC. 

SOW CAPITAL ONTARIO 
LIMITED 

YR3373219  
 

2022/01/27 CHARGE $3,540,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

PA, FRANK  
TUNG, STEPHEN 

YR3373403  2022/01/28 POSTPONEMENT  SOW CAPITAL 
ONTARIO LIMITED 

ROMSPEN INVESTMENT 
CORPORATION 

YR3373404  2022/01/28 POSTPONEMENT  SOW CAPITAL 
ONTARIO LIMITED 

AMBER MORTGAGE 
INVESTMENT CORP. 

YR3373405  2022/01/28 POSTPONEMENT  SOW CAPITAL 
ONTARIO LIMITED 

2149602 ONTARIO INC. 

YR3385745  2022/02/24 NOTICE $8,000,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

2149602 ONTARIO INC. 

YR3397627  2022/03/22 POSTPONEMENT  SOW CAPITAL 
ONTARIO LIMITED 

THE CORPORATION OF 
THE CITY OF 
MARKHAM 

YR3397628  2022/03/22 POSTPONEMENT  ROMSPEN 
INVESTMENT 
CORPORATION 

THE CORPORATION OF 
THE CITY OF 
MARKHAM 



 

 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

YR3397629  2022/03/22 POSTPONEMENT  AMBER MORTGAGE 
INVESTMENT CORP. 

THE CORPORATION OF 
THE CITY OF 
MARKHAM 

YR3397630  2022/03/22 POSTPONEMENT  2149602 ONTARIO INC. THE CORPORATION OF 
THE CITY OF 
MARKHAM 

YR3397631  
 

2022/03/22 POSTPONEMENT  PA, FRANK 
TUNG, STEPHEN 

THE CORPORATION OF 
THE CITY OF 
MARKHAM 

YR3440956  2022/06/17 NOTICE $9,500,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

2149602 ONTARIO INC. 

YR3440959  
 

2022/06/17 POSTPONEMENT  SOW CAPITAL 
ONTARIO LIMITED 

PA, FRANK  
TUNG, STEPHEN 

YR3441040  2022/06/17 POSTPONEMENT  SOW CAPITAL 
ONTARIO LIMITED 

2149602 ONTARIO INC. 

YR3447697  2022/07/04 NOTICE $8,500,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

AMBER MORTGAGE 
INVESTMENT CORP. 

YR3454771  2022/07/20 POSTPONEMENT  2149602 ONTARIO INC. ALECTRA UTILITIES 
CORPORATION 

YR3454772  2022/07/20 POSTPONEMENT  SOW CAPITAL 
ONTARIO LIMITED 

ALECTRA UTILITIES 
CORPORATION  

YR3454773  2022/07/20 POSTPONEMENT  ROMSPEN 
INVESTMENT 
CORPORATION 

ALECTRA UTILITIES 
CORPORATION 

YR3454774  2022/07/20 POSTPONEMENT  AMBER MORTGAGE 
INVESTMENT CORP. 

ALECTRA UTILITIES 
CORPORATION 

YR3454775  
 

2022/07/20 POSTPONEMENT  PA, FRANK 
TUNG, STEPHEN 

ALECTRA UTILITIES 
CORPORATION 

YR3470726  2022/08/30 CHARGE $8,500,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

AMBER MORTGAGE 
INVESTMENT CORP. 

YR3470727  2022/08/30 NO ASSGN RENT 
GEN 

 TUNG KEE 
INVESTMENT CANADA 
LTD. 

AMBER MORTGAGE 
INVESTMENT CORP. 

YR3505530  2022/12/06 NOTICE $9,500,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

2149602 ONTARIO INC. 

YR3505547  2022/12/06 POSTPONEMENT  PA, FRANK 
TUNG, STEPHEN 

2149602 ONTARIO INC. 

YR3505567  2022/12/06 POSTPONEMENT  SOW CAPITAL 
ONTARIO LIMITED 

2149602 ONTARIO INC. 

YR3513700  
 

2023/01/09 TRANSFER OF 
CHARGE 

 SOW CAPITAL 
ONTARIO LIMITED 

MILTOM SERVICES 
LIMITED  
SOW CAPITAL ONTARIO 
LIMITED 

YR3538686  2023/04/05 NOTICE $2 TUNG KEE 
INVESTMENT CANADA 
LTD. 

SOW CAPITAL ONTARIO 
LIMITED 

YR3541410  2023/04/14 CONSTRUCTION 
LIEN 

$4,653,028 DX STRATEGIES INC.  

YR3541425  2023/04/17 NO CHNG ADDR 
INST 

 SOW CAPITAL 
ONTARIO LIMITED 

 

YR3563830  2023/06/16 CERTIFICATE  ONTARIO SUPERIOR 
COURT OF JUSTICE 

DX STRATEGIES INC. 



 

 

Schedule “C2”  

Claims to be deleted and expunged from PIN 03055-0379 (LT) 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

YR3412266  2022/04/21 TRANSFER  TUNG KEE 
INVESTMENT CANADA 
LTD. 

TUNG KEE 
INVESTMENT CANADA 
LTD. 

YR3470724  2022/08/30 CHARGE $30,000,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

ROMSPEN INVESTMENT 
CORPORATION 

YR3470725  2022/08/30 NO ASSGN RENT 
GEN 

 TUNG KEE 
INVESTMENT CANADA 
LTD. 

ROMSPEN INVESTMENT 
CORPORATION 

YR3470726  2022/08/30 CHARGE $8,500,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

AMBER MORTGAGE 
INVESTMENT CORP. 

YR3470727  2022/08/30 NO ASSGN RENT 
GEN 

 TUNG KEE 
INVESTMENT CANADA 
LTD. 

AMBER MORTGAGE 
INVESTMENT CORP. 

YR3470728  2022/08/30 CHARGE $9,500,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

2149602 ONTARIO INC. 

YR3470729  2022/08/30 NO ASSGN RENT 
GEN 

 TUNG KEE 
INVESTMENT CANADA 
LTD. 

2149602 ONTARIO INC. 

YR3470730  
 

2022/08/30 CHARGE $3,540,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

PA, FRANK  
TUNG, STEPHEN 

YR3470731  2022/08/30 CHARGE $5,000,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

SOW CAPITAL ONTARIO 
LIMITED 

YR3470732  2022/08/30 NO ASSGN RENT 
GEN 

 TUNG KEE 
INVESTMENTS 
CANADA LTD. 

SOW CAPITAL ONTARIO 
LIMITED 

YR3505533  2022/12/06 NOTICE $9,500,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

2149602 ONTARIO INC. 

YR3505555  2022/12/06 POSTPONEMENT  PA, FRANK 
TUNG, STEPHEN 

2149602 ONTARIO INC. 

YR3505559  2022/12/06 POSTPONEMENT  SOW CAPITAL 
ONTARIO LIMITED 

2149602 ONTARIO INC. 

YR3513701  
 

2023/01/09 TRANSFER OF 
CHARGE 

 SOW CAPITAL 
ONTARIO LIMITED  

MILTOM SERVICES 
LIMITED 
SOW CAPITAL ONTARIO 
LIMITED 

YR3538687  2023/04/05 NOTICE $2 TUNG KEE 
INVESTMENT CANADA 
LTD. 

SOW CAPITAL ONTARIO 
LIMITED 

YR3541410  2023/04/14 CONSTRUCTION 
LIEN 

$4,653,028 DX STRATEGIES INC.  

YR3541426  2023/04/17 NO CHNG ADDR 
INST 

 SOW CAPITAL 
ONTARIO LIMITED 

 

YR3563830  2023/06/16 CERTIFICATE  ONTARIO SUPERIOR 
COURT OF JUSTICE 

DX STRATEGIES INC. 



 

 

Schedule “C3”  

Claims to be deleted and expunged from PIN 03055-0380 (LT) 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

YR3412266  2022/04/21 TRANSFER  TUNG KEE 
INVESTMENT CANADA 
LTD. 

TUNG KEE 
INVESTMENT CANADA 
LTD. 

YR3470724  2022/08/30 CHARGE $30,000,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

ROMSPEN INVESTMENT 
CORPORATION 

YR3470725  2022/08/30 NO ASSGN RENT 
GEN 

 TUNG KEE 
INVESTMENT CANADA 
LTD. 

ROMSPEN INVESTMENT 
CORPORATION 

YR3470726  2022/08/30 CHARGE $8,500,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

AMBER MORTGAGE 
INVESTMENT CORP. 

YR3470727  2022/08/30 NO ASSGN RENT 
GEN 

 TUNG KEE 
INVESTMENT CANADA 
LTD. 

AMBER MORTGAGE 
INVESTMENT CORP. 

YR3470728  2022/08/30 CHARGE $9,500,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

2149602 ONTARIO INC. 

YR3470729  2022/08/30 NO ASSGN RENT 
GEN 

 TUNG KEE 
INVESTMENT CANADA 
LTD. 

2149602 ONTARIO INC. 

YR3470730  
 

2022/08/30 CHARGE $3,540,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

PA, FRANK  
TUNG, STEPHEN 

YR3470731  2022/08/30 CHARGE $5,000,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

SOW CAPITAL ONTARIO 
LIMITED 

YR3470732  2022/08/30 NO ASSGN RENT 
GEN 

 TUNG KEE 
INVESTMENTS 
CANADA LTD. 

SOW CAPITAL ONTARIO 
LIMITED 

YR3505533  2022/12/06 NOTICE $9,500,000 TUNG KEE 
INVESTMENT CANADA 
LTD. 

2149602 ONTARIO INC. 

YR3505555  2022/12/06 POSTPONEMENT  PA, FRANK 
TUNG, STEPHEN 

2149602 ONTARIO INC. 

YR3505559  2022/12/06 POSTPONEMENT  SOW CAPITAL 
ONTARIO LIMITED 

2149602 ONTARIO INC. 

YR3513701  
 

2023/01/09 TRANSFER OF 
CHARGE 

 SOW CAPITAL 
ONTARIO LIMITED  

MILTOM SERVICES 
LIMITED 
SOW CAPITAL ONTARIO 
LIMITED 

YR3538687  2023/04/05 NOTICE $2 TUNG KEE 
INVESTMENT CANADA 
LTD. 

SOW CAPITAL ONTARIO 
LIMITED 

YR3541410  2023/04/14 CONSTRUCTION 
LIEN 

$4,653,028 DX STRATEGIES INC.  

YR3541426  2023/04/17 NO CHNG ADDR 
INST 

 SOW CAPITAL 
ONTARIO LIMITED 

 

YR3563830  2023/06/16 CERTIFICATE  ONTARIO SUPERIOR 
COURT OF JUSTICE 

DX STRATEGIES INC. 

 

 



Schedule “D” – Permitted Encumbrances, Easements and Restrictive Covenants related to 
the Real Property 

(Unaffected by the Vesting Order) 

 “Permitted Encumbrances” means the following: 

1. The exceptions and qualifications contained in Section 44(1) of the Land Titles Act, R.S.O.
1990, and any amendments thereto or any successor legislation, except paragraph 11;

2. The reservations, limitations, provisos and conditions expressed in the original grant from
the Crown;

3. As of the date hereof, any registered easements or rights of way in favour of any
governmental authority or public utility provided same are in good standing and that none
of the foregoing interfere in any material adverse respect with the current use of the Property;

4. Any unregistered hydro easements provided same are in good standing and that none of the
foregoing interfere in any material adverse respect with the current use of the Property

5. Inchoate liens for taxes, assessments, public utility charges, governmental charges or levies
not at the time due;

6. Any registered agreements, for utilities and services for hydro, water, heat, power, sewer,
drainage, cable and telephone serving the Property, adjacent or neighbouring properties,
provided none of the foregoing interfere in any material adverse respect with the current use
of the Property and same are in good standing;

7. Any encroachments, minor defects or irregularities indicated on any survey of the Property
or which may be disclosed on an up-to-date survey of the Property provided that in either
case same do not materially adversely impair the use, operation, or marketability of the
Property;

8. Zoning (including, without limitation, airport zoning regulations), use and building by-laws
and ordinances, federal, provincial or municipal by-laws and regulations, work orders;

9. Any breaches of any applicable laws, including work orders, if any;

10. Any registered subdivision agreements, site plan agreements, developments and any other
agreements with the Municipality, Region, publicly regulated utilities or other
governmental authorities having jurisdiction provided that same are in good standing;

11. Minor title defects, if any, that do not in the aggregate materially affect the use of the Property
for the purposes for which it is used as of the date hereof;

12. The following instruments registered on title against the Property:

Permitted Instruments on PIN 03055-0377 (LT) 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

YR688928  2005/08/24 NOTICE HER MAJESTY THE 
QUEEN IN RIGHT OF 
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REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

CANADA AS 
REPRESENTED BY  
THE MINISTER OF 
TRANSPORT 

YR3397626  2022/03/22 NOTICE  THE CORPORATION OF 
THE CITY OF 
MARKHAM  

TUNG KEE 
INVESTMENT CANADA 
LTD. 

65R39839  2022/04/07 PLAN REFERENCE    
65R39880  2022/05/16 PLAN REFERENCE    
YR3454770  2022/07/20 TRANSFER 

EASEMENT 
$2 TUNG KEE 

INVESTMENT CANADA 
LTD. 

ALECTRA UTILITIES 
CORPORATION 

 
Permitted Instruments on PIN 03055-0379 (LT) 

 
REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

YR688928  
 

2005/08/24 NOTICE  HER MAJESTY THE 
QUEEN IN RIGHT OF 
CANADA AS 
REPRESENTED BY  
THE MINISTER OF 
TRANSPORT 

 

YR3397626  2022/03/22 NOTICE  THE CORPORATION OF 
THE CITY OF 
MARKHAM  

TUNG KEE 
INVESTMENT CANADA 
LTD. 

65R39839  2022/04/07 PLAN REFERENCE    
65R39880  2022/05/16 PLAN REFERENCE    
65R39948  2022/07/12 PLAN REFERENCE    
YR3454770  2022/07/20 TRANSFER 

EASEMENT 
$2 TUNG KEE 

INVESTMENT CANADA 
LTD. 

ALECTRA UTILITIES 
CORPORATION 

 
Permitted Instruments on PIN 03055-0380 (LT) 

 
REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

YR688928  
 

2005/08/24 NOTICE  HER MAJESTY THE 
QUEEN IN RIGHT OF 
CANADA AS 
REPRESENTED BY  
THE MINISTER OF 
TRANSPORT 

 

YR3397626  2022/03/22 NOTICE  THE CORPORATION OF 
THE CITY OF 
MARKHAM  

TUNG KEE 
INVESTMENT CANADA 
LTD. 

65R39839  2022/04/07 PLAN REFERENCE    
65R39880  2022/05/16 PLAN REFERENCE    
YR3454770  2022/07/20 TRANSFER 

EASEMENT 
$2 TUNG KEE 

INVESTMENT CANADA 
LTD. 

ALECTRA UTILITIES 
CORPORATION 

 
 
 



 

 

 

ROMSPEN INVESTMENT CORPORATION -and- TUNG KEE INVESTMENT CANADA LTD. et al. 
Applicant  Respondents 

 

 Court File No. CV-23-703161-00CL 
 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 
PROCEEDING COMMENCED AT 

TORONTO 
 

 APPROVAL AND VESTING ORDER  
 
 

  
DICKINSON WRIGHT LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 2200, Box 447 
Commerce Court Postal Station 
Toronto, ON M5L 1G4 
 
DAVID PREGER (36870L) 
Email: dpreger@dickinsonwright.com 
Tel: 416-646-4606 
 
LISA S. CORNE (27974M) 
Email: lcorne@dickinsonwright.com 
Tel: 416-646-4608 
 
DAVID Z. SEIFER (77474F) 
Email: DSeifer@dickinson-wright.com  
Tel: 416-646-6867 
 
Lawyers for the Applicant 
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