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This is Exhibit �54� referred to in the Affidavit of Wesley Roitman 
sworn by Wesley Roitman at the City of Toronto, in the Province
of Ontario, before me on July 1 , 2023 in accordance
with O. Reg. 431/20, Administering Oath or Declaration
Remotely.

Commissioner for Taking Affidavits (or as may be)

DAVID P. PREGER
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(ii)  Purchaser shall pay the sum of Three MILLION (US$3,000,000.00) US Dollars
on, or before, 8:00 p.m. Eastern Standard Time on October 10th, 2022.

 Notwithstanding the foregoing, the Purchaser acknowledges and agrees that the
Purchaser�s solicitor, will release the sum of One MILLION ($1,000,000.00 US 
DOLLARS) from the Deposit to the Vendor solicitor directly, to be applied by the Vendor
toward payment of its consultants� fees for Real Property.   

(b) Closing Payment - The balance of the Purchase Price by certified cheque or wire funds
transfer to the Vendor on the Closing Date, on or before, November 21st, 2022 subject to
the usual adjustments and the payment of any other amounts payable pursuant to the
terms of the Agreement on the Closing Date.

(c)  Payment Timing � Time is of the essence regarding all Deposits and Closing payments
listed herein for the purchase of the property. The Purchaser will make all due haste in
transferring funds for deposits and closing payments on or before the dates listed herein.

2. Article III - Closing Date

Delete:

 3.01 This Agreement shall be completed (the �Closing Date� or �Closing�) on the date 
being twenty-one (21) days after the date that the Vendor receives the Deposit, provided that if
such Closing Date is not a Business Day, the Closing Shall take place on the next following
Business Day.  For the purposes of this Agreement a Business Day shall be any day that is not a
Saturday, Sunday or statutory holiday in the Province of Ontario.

Insert:

 3.01 This Agreement shall be completed (the �Closing Date� or �Closing�) on or before 
November 21, 2022, at Purchaser�s option, provided that if such Closing Date is not a Business
Day, the Closing Shall take place on the next following Business Day.  For the purposes of this
Agreement a Business Day shall be any day that is not a Saturday, Sunday or statutory holiday in
the Province of Ontario.

3.   Section 10.01 � Title and Requisition 

Delete:

 10.01  ��until twenty-one (21) days prior to the Closing Date, �� 

Insert:

 10.01  �� until November 1, 2022, �� 

4.  12.01 Default Provisions

 Insert:

 (d) in the event that the Deposit is not paid in accordance with Section 2.01(a)(ii), the APS
shall be terminated and the Vendor shall be free to pursue other buyers.

5. 13.13 � Acceptance 

 Insert:

This Agreement may be accepted in counterparts and signed by electronic means.

SIGNING PAGE TO FOLLOW
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This is Exhibit �55� referred to in the Affidavit of Wesley Roitman 
sworn by Wesley Roitman at the City of Toronto, in the Province
of Ontario, before me on July 1 , 2023 in accordance
with O. Reg. 431/20, Administering Oath or Declaration
Remotely.

Commissioner for Taking Affidavits (or as may be)

DAVID P. PREGER
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This is Exhibit �56� referred to in the Affidavit of Wesley Roitman 
sworn by Wesley Roitman at the City of Toronto, in the Province
of Ontario, before me on July 1 , 2023 in accordance
with O. Reg. 431/20, Administering Oath or Declaration
Remotely.

Commissioner for Taking Affidavits (or as may be)

DAVID P. PREGER
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This is Exhibit �57� referred to in the Affidavit of Wesley Roitman 
sworn by Wesley Roitman at the City of Toronto, in the Province
of Ontario, before me on July 1 , 2023 in accordance
with O. Reg. 431/20, Administering Oath or Declaration
Remotely.

Commissioner for Taking Affidavits (or as may be)

DAVID P. PREGER
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Subject: RE: EXTERNAL: Tung Kee Investment Canada Ltd.
Date: 4/28/2023 7:09 PM
From: "David P. Preger" <DPreger@dickinson-wright.com>
To: "Baniasadi, Ali" <abaniasadi@millerthomson.com>

Cc:

"Tang, David" <dtang@millerthomson.com>, "philip.wong@sowcapital.com.hk"
<philip.wong@sowcapital.com.hk>, "Jonathan Kulathungam"
<jkulathungam@teplitskyllp.com>, "Paul A. Muchnik" <PMuchnik@dickinson-
wright.com>, "Janet C. Nairne" <JNairne@dickinson-wright.com>

Mr. Baniasadi,

I am at a loss to understand why your client is asking my client to approve anything.  Your client is free to do
whatever it wishes.

Having said that, since default occurred under the loan, there has been no substance accompanying anything
my client has received from or been advised by your firm, Mr. Kulathungam or your client to date.
Accordingly, my client is soldiering on with its enforcement process.

David P. Preger Partner

199 Bay Street
Suite 2200
Commerce Court West
Toronto ON M5L 1G4

Phone 416-646-4606
Fax 844-670-6009
Email DPreger@dickinsonwright.com

From: Baniasadi, Ali <abaniasadi@millerthomson.com>
Sent: Thursday, April 27, 2023 12:05 PM
To: David P. Preger <DPreger@dickinson-wright.com>
Cc: Tang, David <dtang@millerthomson.com>; philip.wong@sowcapital.com.hk; Jonathan Kulathungam
<jkulathungam@teplitskyllp.com>
Subject: EXTERNAL: Tung Kee Investment Canada Ltd.

David,

Please see attached our correspondence with respect to Tung Kee Investment Canada Ltd.

Regards,

Ali

ALI BANIASADI
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Providing services on behalf of a Professional Corporation
Partner

Miller Thomson LLP
Scotia Plaza
40 King Street West, Suite 5800
P.O. Box 1011
Toronto, Ontario  M5H 3S1
Direct Line: +1 416.597.6013
Email: abaniasadi@millerthomson.com
millerthomson.com

You can subscribe to Miller Thomson's free electronic communications, or unsubscribe at any time.

CONFIDENTIALITY: This e-mail message (including attachments, if any) is confidential and is
intended only for the addressee. Any unauthorized use or disclosure is strictly prohibited. Disclosure
of this e-mail to anyone other than the intended addressee does not constitute waiver of privilege. If
you have received this communication in error, please notify us immediately and delete this. Thank
you for your cooperation.  This message has not been encrypted.  Special arrangements can be made
for encryption upon request. If you no longer wish to receive e-mail messages from Miller Thomson,
please contact the sender.

Visit our website at www.millerthomson.com for information about our firm and the services we
provide.

Il est possible de s�abonner aux communications électroniques gratuites de Miller Thomson ou de
s�en désabonner à tout moment.

CONFIDENTIALITÉ:  Ce message courriel (y compris les pièces jointes, le cas échéant) est 
confidentiel et destiné uniquement à la personne ou  à l'entité à qui il est adressé. Toute utilisation ou 
divulgation non permise est strictement interdite.  L'obligation de confidentialité et de secret 
professionnel demeure malgré toute divulgation.  Si vous avez reçu le présent courriel et ses annexes 
par erreur, veuillez nous en informer immédiatement et le détruire.  Nous vous remercions de votre 
collaboration.  Le présent message n'a pas été crypté.  Le cryptage est possible sur demande
spéciale. Communiquer avec l�expéditeur pour ne plus recevoir de courriels de la part de Miller
Thomson.

Pour tout renseignement au sujet des services offerts par notre cabinet, visitez notre site Web à 
www.millerthomson.com

________________________________
Confidentiality Warning: This message and any attachments are intended only for the use of the intended recipient(s), are confidential and may be
privileged. If you are not the intended recipient you are hereby notified that any review, retransmission, conversion to hard copy, copying,
circulation or other use of this message and any attachments is strictly prohibited. If you are not the intended recipient please notify the sender
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immediately by return e-mail and delete this message and any attachments from your system.

Information confidentielle : Le présent message, ainsi que tout fichier qui y est joint, est envoyé à l'intention exclusive de son ou de ses
destinataires; il est de nature confidentielle et peut constituer une information privilégiée. Nous avertissons toute personne autre que le destinataire 
prévu que l'examen, la retransmission, l'impression, la copie, la distribution ou toute autre utilisation de ce message et de tout fichier qui y est joint
est strictement interdit. Si vous n'êtes pas le destinataire prévu, veuillez en aviser immédiatement l'expéditeur par retour de courriel et supprimer ce
message et tout document joint de votre système.
________________________________

Page 3 of 3

7/11/2023about:blank

0793



This is Exhibit �58� referred to in the Affidavit of Wesley Roitman 
sworn by Wesley Roitman at the City of Toronto, in the Province
of Ontario, before me on July 1 , 2023 in accordance
with O. Reg. 431/20, Administering Oath or Declaration
Remotely.

Commissioner for Taking Affidavits (or as may be)

DAVID P. PREGER
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2. Obtaining proper appraisals

If appraisals were obtained by Romspen, we would ask that same be produced. The
Appraisals as set out above, list the property at a minimum of ..   Did the
appraisals which may have been obtained by Romspen take into account the current status
of the Subject Lands in that the lands have been subdivided.

3. Agent

What was the selection process in obtaining a listing agent (�Romspen�s Agent�). Based
on the current listings of Romspen�s Agent, they have experience in selling residential
homes and not large commercial vacant development lands. One queries as to why a
reputable agent from a reputable realtor such as Cushman Wakefield, CBRE or Colliers
was not retained by Romspen.

4. Listing

Apart from a listing on MLS, it seems that no further steps were taken to market the
Property so as to achieve the highest and best value. As you are aware, the caselaw is well
established that there is a duty on the mortgagee in exercising a power of sale to take
reasonable precaution to obtain the �true market value.� This obligation necessitates:

(a) Bringing the Property to the attention of a wide segment of the market. This was
never done.

(b) Advertising the Property for sale by, inter alia, placing it with multiple listing
services. (Again, this was not done. In fact, the Property was not even listed on any
of the listing services for commercial properties.)

(c) Ensuring that sales efforts are conducted for at least 60 days. (This was not done. It
was only listed on the market for approximately 20 days.)

5. Subdivision

As your client is also aware, the development of the Subject Lands has been actively
pursued by Tung Kee for over a decade. Tung Kee has obtained the subdivision of the
Subject Lands which will have a substantial impact on the overall value. The subdividing
took place subsequent to the Romspen mortgage being provided. Since obtaining the
approval to subdivide the Subject Lands into three separate properties, Tung Kee
proactively took steps to keep Romspen informed and provided Romspen with timely
updates. Romspen must be aware of the fact that since providing the Mortgage, the property
has increased significantly in light of inter alia, obtaining the approval to subdivide the
Subject Lands.

6. Overall Sales Process

Tung Kee owes approximately  representing only a fraction of the
overall value of the subdivided Subject Lands. Considering the lands have been subdivided,
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Romspen can easily sell only a portion of the Property which would repay the overall debt
obligation at .    The listing undertaken by Romspen�s Agent does not
give the option of purchasing only one parcel of the subdivided lands.  The overall selling
price of the Property could be increased significantly if sold separately.  The act of selling
surplus lots beyond what is required to repay the mortgage will deprive Tung Kee the
opportunity to reap the benefits of their efforts over the past decade in pursing the
development and unlocking the value the of the lands.   Rather being entangled in litigation
over the next few years, all that Tung Kee is asking is that Romspen work with them to sell
the Subject Lands at the highest and best price.

7. Current Agreement of Purchase and Sale

We have not been provided a copy of the current agreement of purchase and sale. We have
been advised is that the selling price is above  and that there are �broad due 
diligence conditions.� 

What are these broad due diligence conditions?   Transparency and fairness are of utmost
importance in this situation, and we again ask that Romspen work with Tung Kee to obtain
the highest price from a properly implemented sales process.

8. Refinancing and Redemption

Tung Kee:

(a) Has obtained refinancing which would pay out all of the lenders;

(b) Retained Colliers as a listing agent (as previously advised); and

(c) Has been pursuing the sale of the subject Property with various third parties for
higher prices. Unfortunately, given the steps taken by Romspen and its agent in
listing the property for only , has had a negative impact on the sales
process pursued by Tung Kee.

As we have repeatedly advised, Tung Kee is prepared to work with Romspen in order to
maximize the value of the Property. A proper sales process ought to have been implemented.

Yours very truly,

TEPLITSKY LLP
Per:

JKulathungam 
 

JK/kp Jonathan Kulathungam
cc: David Tang dtang@millerthomson.com
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This is Exhibit �59� referred to in the Affidavit of Wesley Roitman
sworn by Wesley Roitman at the City of Toronto, in the Province
of Ontario, before me on July 1 , 2023 in accordance
with O. Reg. 431/20, Administering Oath or Declaration
Remotely.

Commissioner for Taking Affidavits (or as may be)

DAVID P. PREGER
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Subject: RE: EXTERNAL: Rompsen Investment Corporation - Mortgage registered January 27,
2022, as Instrument No. YR3373212

Date: 6/20/2023 3:51 PM
From: "David P. Preger" <DPreger@dickinson-wright.com>
To: "Jonathan Kulathungam" <jkulathungam@teplitskyllp.com>

Cc:
"dtang@millerthomson.com" <dtang@millerthomson.com>, "Kathy Ples"
<kples@teplitskyllp.com>, "Lidia Breda" <lbreda@teplitskyllp.com>, "Janet C. Nairne"
<JNairne@dickinson-wright.com>

Jonathan,

The buyer did not waive conditions.  My instructions are to apply to Court for the appointment of a
receiver to market and sell the property.  I will, of course, be sure to copy you with the application
record.  In the meantime, it is open to your client to exercise its right to redeem.

David P. Preger Partner

199 Bay Street
Suite 2200
Commerce Court West
Toronto ON M5L 1G4

Phone 416-646-4606
Fax 844-670-6009
Email DPreger@dickinsonwright.com

From: Lidia Breda <lbreda@teplitskyllp.com>
Sent: Wednesday, June 7, 2023 8:47 AM
To: David P. Preger <DPreger@dickinson-wright.com>
Cc: dtang@millerthomson.com; Jonathan Kulathungam <jkulathungam@teplitskyllp.com>; Kathy Ples
<kples@teplitskyllp.com>
Subject: EXTERNAL: Rompsen Investment Corporation - Mortgage registered January 27, 2022, as Instrument
No. YR3373212

June 7, 2023 Our File Number: 33251

David Preger
Dickinson Wright
199 Bay Street, Suite 2200
Commerce Court West
Toronto, Ontario
M5L 1G4

SENT BY EMAIL:
dpreger@dickinsonwright.com

Dear Counsel:
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This is Exhibit �60� referred to in the Affidavit of Wesley Roitman 
sworn by Wesley Roitman at the City of Toronto, in the Province
of Ontario, before me on July 1 , 2023 in accordance
with O. Reg. 431/20, Administering Oath or Declaration
Remotely.

Commissioner for Taking Affidavits (or as may be)

DAVID P. PREGER
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This is Exhibit �61� referred to in the Affidavit of Wesley Roitman 
sworn by Wesley Roitman at the City of Toronto, in the Province
of Ontario, before me on July 1 , 2023 in accordance
with O. Reg. 431/20, Administering Oath or Declaration
Remotely.

Commissioner for Taking Affidavits (or as may be)

DAVID P. PREGER
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