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Court File No. CV-23-703161-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

B E T W E E N:

ROMSPEN INVESTMENT CORPORATION
Applicant

and

TUNG KEE INVESTMENT CANADA LTD. and
TUNG KEE INVESTMENT LIMITED PARTNERSHIP

Respondent

APPLICATION UNDER SUBSECTIONS 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED

AFFIDAVIT OF PHILIP WONG

I, Philip Wong, of the City of Hong Kong, in the Country of China, MAKE OATH

AND SAY:

1. I am a Sow , and as such, I have

personal knowledge of the matters to which I hereinafter depose, save where I have been

advised of the same, in which case I have specified the source of the information and in

all such cases I do verily believe to be true such matters of which I have been advised.

2. The Respondents are the lands referred to below:
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Property

3. Sow was granted a mortgage which is secured and registered against title to the

Property. Attached hereto and marked as are true copies of the parcel

registers for the Property.

4. The said mortgage granted to Sow is, and remains, in default.

5. On or around May 17, 2023, Sow served its Notice of Sale. Attached hereto and

collectively marked as are true copies of the Notice of Sale and registered

mail receipts.

6. On or around July 18, 2023, Sow entered into an Agreement of Purchase and Sale

to sell the Property, under power of sale, to 2816513 Ontario Inc. (the Purchaser

1234



$66,000,000 APS is a true copy of

the APS.

7. Upon execution of the APS, the Purchaser provided a deposit into the trust account

of Keyser Mason Ball First Deposit

hereto and marked as is a true copy of the wire confirmation of the First

Deposit.

8. Upon the completion of the First Deposit, Amandeep Sidhu (counsel for Sow)

wrote to the various interested parties and advised that the Property has been sold by

Sow under power of sale. Attached hereto and marked as is a true copy of

the said correspondence from Mr. Sidhu.

9. The Purchaser then had a conditional period to conduct its due diligence.

10. The Purchaser waived the condition and has provided the additional deposit into

the trust account of Keyser Mason Ball Second

Deposit is a true copy of the wire

confirmation of the Second Deposit.

11. On August 30, 2023, Mr. Sidhu notified all of the various interested parties that the

APS has become firm. Attached hereto and marked as is a true copy of Mr.

12. On September 5, 2023, Mr. Sidhu notified all of the various interested parties that

the Purchaser has paid the Second Deposit. Attached hereto and marked as
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13. On August 30, 2023, Mr. Sidhu prepared a draft order to deal with matters prior to

closing. The said draft order was circulated to all of the various interested parties on

August 30, 2023. Attached hereto and marked as is a true copy of

email to the various interested parties. Attached hereto and marked as is a

true copy of the said proposed draft order.

14. On September 5, 2023, Mr. Sidhu followed up with the various interested parties

regarding the draft order. Attached hereto and marked as is a true copy of

15. To date, no parties has provided any comments towards the said draft order.

16. The power of sale transaction between Sow and the Purchaser has become firm

and/or unconditional with a closing date of November 30, 2023.

17. Prior to entering into the APS, Sow obtained two (2) appraisals. Attached hereto

and marked as K is a true copy of the appraisal report from Avison Young.

Attached hereto and marked as is a true copy of the appraisal report from

Wagner Andrews Kovacs.

18. The said appraisal report from Avison Young concluded a valuation of

$63,200,000.

19. The said appraisal report from Wagner Andrews Kovacs concluded a valuation of

$62,350,000.
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20. Romspen had initially entered into an Agreement of Purchase and Sale to sell the

Property, under power of sale, at a price of $69,500,000. That deal ultimately failed to

materialize. Romspen then re-listed the Property on the Multiple Listing Service (MLS) for

a price of $64,500,000 on or around April 4th, 2023.

21. The purchase price of the APS is $66,000,000 (higher than both appraisals and

).

22. The Purchaser is closely related to Lee Li Holdings Lee Li in Mississauga. Sow

Capital is not related to the Purchaser and/or Lee Li (either directly or indirectly) in any

way. In addition, save and except for completing the sale of the APS and realizing on its

investment/mortgage, Sow has no interest in the Property after the closing.

23. Attached hereto and marked as is a true copy of the Corporate Profile

Report for the Purchaser.

24. Attached hereto and marked as is a true copy of the Corporate Profile

Report for Lee Li.

25. A review of the Corporate Profile Reports from the Purchaser and Lee Li will reveal

that they have the same registered head office and Lee Q. Shim is the president and

director of both corporations.

26. Furthermore, I had attempted to assist the Respondents in either selling or

mortgage).
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27. This was done from approximately January, 2022 to February 2023. I considered

myself on good terms with the principals of the Respondents during that period.

28. There is no animosity between Sow and the Respondents. All Sow is seeking is

the return of their mortgage.

29. Sow is seeking an order permitting it to complete its power of sale to the Purchaser

and in the event that the said power of sale transaction is not completed, Romspen may

proceed with its Receivership Order.

30. At this time, it would not be just or convenient to grant the receivership order due

to the following: 1. The receiver would cost more, and likely would not realize a more

favourable sale price and, 2. The receiver would take more time. Based on the foregoing,

the creditors would be prejudiced if the receivership order is granted in so much as the

debts due will continue to increase, the eventual sale price may decrease, and a potential

sale may not occur in the near future.

Marketing Efforts

31. Sow engaged Dutfield International Group Co. Ltd. Dutfield , Metro Union Inc.

Metro , The Morris Group Companies Morris , and Cogito

purpose of marketing the sale of the Property to potential investors. Sow, through the

aforementioned companies, actively marketed the Property from in or around February,

2023 to August, 2023.

32. Sow had retained the services of Ivy Chan Ivy to assist in marketing the

Property, who is currently the Honourable Chairlady of Dutfield. Ivy is an experienced
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investment consultant specializing in real estate development and investment. Among

other things, she has been responsible for packaging numerous successful real estate

acquisitions including No. . 3 Repulse Bay Road, Regent on the

Park, No. 8 Wyndham Street, over several millions of square feet of farmland, as well as

other commercial and residential buildings worth over several billions of dollars.

33. Dutfield and Ivy had marketed the Property to at least ten (10) parties with potential

interest in investing in Toronto assets.

34. Metro had also approached the following potential groups of investors: Lee Li,

Corebridge Development, City of Markham, Sunny Communities, Realtrium Realty Ltd.,

Landing Realty, and Mon Sheong Foundation. Metro was actively speaking with the

owner of Corebridge Development, however Corebridge Development was unable to

compete with Lee Li and was outbid for the sale of the Property.

35. The CEO of Morris, Joseph Grinkorn ( Joseph ), was also personally involved in

marketing the Property to potential investors. The investors approached by Morris

included but are not limited to, QMW Corp and Magic Investors Inc.

36. It should be emphasized that both Ivy and Joseph were engaged based on their

robust business networks, extensive international exposure, and exemplary track

records. Their professional capacities extended beyond the confines of Canada,

demonstrating their global reach and influence. This strategic selection was made with

the intent of broadening the reach of Sow s marketing initiative to encompass not only the

local Canadian market but also extend beyond national borders.
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37. Sow endeavored to secure the services of alternative firms, namely Colliers

Canada, Cushman and Wakefield. However, it is noteworthy that Romspen had

designated Royal Lepage as the exclusive agent, subsequently listing the Property on the

Multiple Listing Service. As a result of customary industry practices, these

aforementioned firms declined to enter into marketing discussions with Sow, as

established norms dictate that their interactions should be solely with Royal Lepage.

38. I swear this Affidavit in response to the the motion of Romspen to appoint a

receiver .

1240



SWORN BEFORE ME by
videoconference in accordance with O.
Reg. 431/20 this 26th day of September,
2023 at the City of Mississauga, in the
Province of Ontario with the deponent in
the City of Hong Kong, in the Country of
China

Commissioner for Taking Affidavits
(or as may be)

AMANDEEP SIDHU

PHILIP WONG
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This is Exhibit �A� referred to in the Affidavit of Philip Wong 
sworn before me by videoconference this 26th day of
September 2023

Commissioner for Taking Affidavits (or as may be)

AMANDEEP SIDHU
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Amandeep Sidhu
905.276.0401
asidhu@kmblaw.com

3 ROBERT SPECK PARKWAY
SUITE 900
MISSISSAUGA, ONTARIO
CANADA   L4Z 2G5
TELEPHONE: 905.276.9111
FACSIMILE: 905.276.2298
WEBSITE: KMBLAW.COM

July 19, 2023

Delivered by Email

David Preger
Dickinson Wright LLP
199 Bay Street, Suite 200
Toronto, ON. M5L 1G4

Delivered by Email

Bernard B. Gasee and Derek Ketelaars
Barristers & Solicitors
980 90 Eglinton Ave. East
Toronto, ON. M4P 2Y3

Delivered by Email

Jonathan Kulathungam
Teplitsky LLP
70 Bond Street, Suite 200
Toronto, ON. M5B 1X3

Delivered by Email

Leonard Susman
Barrister & Solicitor
1000 Finch Avenue West, Suite 608
Toronto, ON. M3J 2V5

Dear Sirs:

Re: Tunk Kee Investments Canada Ltd. m/t Sow Capital Ontario Limited
3143 19th Avenue, Ma
Matter #: 26042-1

As you are aware, we act for the Sow Capital Ontario Limited Sow , which is a
mortgagee with respect to the Mortgaged Property.

Please be advised that Sow has sold the Mortgaged Property, under power of sale, and
the closing is scheduled for 90 days. My office will reach out to you shortly for discharge
statements.

Yours truly,

KEYSER MASON BALL, LLP

Amandeep Sidhu
AS/sa
c.c.  Sow Capital Ontario Limited (via email)
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Court File No. CV-23-703161-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE      ) ____________DAY THE ______
       )
JUSTICE OSBORNE     )      DAY OF SEPTEMBER, 2023

B E T W E E N:

ROMSPEN INVESTMENT CORPORATION
Applicant

and

TUNG KEE INVESTMENT CANADA LTD. and
TUNG KEE INVESTMENT LIMITED PARTNERSHIP

Respondent

APPLICATION UNDER SUBSECTIONS 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED

ORDER

THIS CONFERENCE/APPOINTMENT made by Sow Capital Ontario Limited

(�Sow�), with notice, was heard this day at the courthouse located at 330 University 

Ave., 8th Floor, Toronto, Ontario.

ON READING the executed consent and draft order, filed,

1) THIS COURT ORDERS that on or before November 23, 2023, all mortgagees

with mortgages secured and registered against title to the lands referred to in Schedule

�A� (hereinafter collectively referred to as the �Property�) shall deliver a payout 

statement, effective for November 30, 2023, to the following individuals:
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a. Amandeep Sidhu at asidhu@kmblaw.com as counsel for Sow;

b. Gideon Bell at gbell@kmblaw.com as counsel for Sow;

c. David Preger at DPreger@dickinson-wright.com as counsel for Romspen

Investment Corporation;

d. Justin Chan at jchan@jtcprofcorp.com as counsel for DX Strategies Inc.;

e. Leonard Susman at leonardsusman@bellnet.ca as counsel for Amber

Mortgage Investment Corp.;

f. Maya Poliak at maya@chaitons.com as counsel for Tung Kee Investment

Canada Ltd. and Tung Kee Investment Limited Partnership; and

g. Vern DaRe at vdare@foglers.com as counsel for 149602 Ontario Inc.,

Frank Pa and Stephen Tung.

(hereinafter collectively referred to as the �Mortgagees�) 

2) THIS COURT FURTHER ORDERS that in the event that any Mortgagees have

issue(s) with any of the payout statements, as reference above in paragraph one (1)

above, the Mortgagee(s) may bring a motion to determined that correct amount that

ought to be due and owing.

3) THIS COURT FURTHER ORDERS that in the event that a Mortgagee brings a

motion, as contemplated in paragraph two (2) above, the parties shall reasonable work

together to release the undisputed amounts of the payout statements.
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4) THIS COURT FURTHER ORDERS that in the event that the motion, as

contemplated in paragraphs two (2) and three (3) above, is returnable or disposed of

after November 30, 2023, the power of sale transaction of the Property shall still

proceed as scheduled on November 30, 2023 and Keyser Mason Ball LLP shall

undertake to hold the sale proceeds in trust (less amounts that have been agreed upon

to be released) pending a resolution or court order.

5) THIS COURT FURTHER ORDERS that simultaneously with the power of sale of

the Property, the following instruments shall also be expunged from title of the Property:

Description LRO Number Instrument Number Date of Registration

Construction Lien 65 YR3541410 April 14, 2023

Certificate 65 YR3563830 June 16, 2023

  (hereinafter collectively referred to as the �Construction Lien�) 

6) THIS COURT FURTHER ORDERS that upon satisfaction of the amounts due

and owing to the Mortgagees, Keyser Mason Ball LLP shall pay into court and to the

credit of the action bearing Court File No. CV-23-2703-0000; Newmarket Registry the

balance of the net sale proceeds but only to a maximum amount of $4,903,028.11 and

another over and above the sum of $4,903,028.11 shall be released to Chaitons LLP, in

trust, as counsel for Tung Kee Investment Canada Ltd. and Tung Kee Investment

Limited Partnership.
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7) THIS COURT FURTHER ORDERS that in the event that the power of sale

transaction of the Property fails to close, Keyser Mason Ball LLP shall retain the deposit

paid under the Agreement of Purchase and Sale and the said deposit shall not be

released pending a written agreement amongst the parties or a court order.

______________________________
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