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Court File No.  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

IN THE MATTER OF SECTION 243(1) OF THE 
, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O 1990 C. C.43, AS AMENDED 

B E T W E E N: 

(Court Seal) 

CANADIAN WESTERN BANK 
Applicant

and

20 CALDARI DEVELOPMENT INC. 
Respondent

NOTICE OF APPLICATION 

TO THE RESPONDENT 

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant.  The claim 
made by the Applicant appears on the following page. 

THIS APPLICATION will come on for a hearing: 

In writing
In person
By telephone conference 
By video conference

on Tuesday, December 5, 2023.  

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the 
application or to be served with any documents in the application, you or an Ontario lawyer acting 
for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of 
Civil Procedure, serve it on the Applicant’s lawyer or, where the Applicant does not have a lawyer, 
serve it on the Applicant, and file it, with proof of service, in this court office, and you or your 
lawyer must appear at the hearing. 

CV-23-00004340-0000
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IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE 
TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE 
APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, serve 
a copy of the evidence on the Applicant’s lawyer or, where the Applicant does not have a lawyer, 
serve it on the Applicant, and file it, with proof of service, in the court office where the application 
is to be heard as soon as possible, but at least four days before the hearing. 

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO 
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

Date   Issued by  
Local Registrar

Address of 
court office: 

Superior Court of Justice 
7755 Hurontario Street
Brampton, ON
L6W 4T6 

TO: ATTACHED SERVICE LIST

 

NOVEMBER 21, 2023
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APPLICATION

1. The Applicant, Canadian Western Bank, makes application for:  

(a) an order pursuant to Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 

1985, c. B-3 (the “BIA”), and Section 101 of the Courts of Justice Act, R.S.O. 1990, 

c. C.43 (the “CJA”), appointing Ernst & Young Inc., as receiver and manager over 

all of the property, assets and undertakings of the Respondent, substantially in the 

form of the draft order attached hereto as Schedule “A”; and; 

(b) such further and other relief as this Honourable Court may deem to be just. 

2. THE GROUNDS FOR THE APPLICATION ARE: 

(a) The Respondent owns the real property known municipally as 20 Caldari Road, 

Vaughan, ON (the “Property”); 

(b) CWB  advanced a secured loan to the Respondent which has been in default since 

August 2022 and matured on June 30, 2023;   

(c) CWB holds first-ranking security over all of the Respondent’s assets, including the 

Property; 

(d) Over the past 13 months, notwithstanding that  CWB has  accommodated the 

Respondent’s requests for additional time to obtain financing, the Respondent has 

failed to provide CWB with the financial reporting required under loan agreement 
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and defaulted in repayment of the loan by the extended maturity date of June 30, 

2023;

(e) As a result, on June 30, 2023, CWB  informed the Respondent that it could no 

longer provide financial support and requested that the Respondent make 

alternative financing arrangement to repay the indebtedness to CWB by September 

28, 2023; 

(f) The Respondent failed to cure the reporting defaults and repay the amount owing 

to CWB by September 28, 2023;

(g) On September 29, 2023 CWB issued a formal demand for payment by the 

Respondent and a notice of intention to enforce security under Section 244 of the 

BIA; 

(h) Notwithstanding such demand, and the expiry of the 10 day notice period, the 

Respondent remains in default of its  obligations to CWB and has failed to repay  

its indebtedness  to CWB, in the amount of $8,431,306.98, as at September 28, 

2023, plus legal fees and interest which  continues to accrue; 

(i) There is an ongoing dispute and deadlock  between the Respondent’s two equal 

shareholders and directors, which is the subject of a pending oppression application  

in the Ontario Superior Court of Justice (the “Oppression Application”);
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(j) It appears from the evidence in the Oppression Application that the Respondent has 

never filed income tax returns or paid any income tax or HST, and that there are 

arrears of real property tax owing in respect of the Property of $166,422.00;

(k) CWB has lost confidence in the Respondent’s ability to repay its loan;  

(l) In the circumstances, it is just and convenient in the circumstances to appoint a 

receiver over  the Respondent’s business, and property; and 

(m) such further and other relief as to this Honourable Court may seem just. 

3. The following documentary evidence will be used at the hearing of the application:  

(a) The Affidavit of Tyson Hartwell sworn October 19, 2023 and the Exhibits thereto;

(b) The Consent of Ernst & Young Inc.; and  

(c) Such further and other evidence as the lawyers may advise and this Honourable 

Court may permit. 

 
(Date of issue) DICKINSON WRIGHT LLP

Barristers & Solicitors
199 Bay Street
Suite 2200, Box 447 
Commerce Court Postal Station
Toronto, ON M5L 1G4

LISA S. CORNE (27974M) 
Tel: 416-777-0101 
Fax: 1-844-670-6009 
 
Lawyers for the Applicant 
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SERVICE LIST

 
TO: MINISTRY OF FINANCE (ONTARIO) 

Legal Services Branch 
33 King Street West, 6th Floor
Oshawa ON  L1H 8H5
Email: insolvency.unit@ontario.ca 
 

AND
TO:

CANADA REVENUE AGENCY
c/o Department of Justice
Ontario Regional Office
The Exchange Tower, Box 36
130 King Street West, Suite 3400
Toronto ON  M5X 1K6

Diane Winters
Email: dianewinters@justice.gc.ca 
 
 

AND
TO:

AKASH AURORA 
61 Beckenridge Drive 
Markham ON  L3S 2V3
Email: akash@aurora-group.ca
 

AND
TO:

THE AURORA HOTEL GROUP INC. 
c/o Akash Aurora, President
Unit# 2, 20 Caldari Road 
Vaughan, ON L4K 4N8 
Email: akash@aurora-group.ca
Tel: 416.824.7507 
 

AND
TO:

RAVI AURORA, CEO 
Unit# 2, 20 Caldari Road 
Vaughan, ON L4K 4N8 
Email: ravi@aurora-group.ca
Tel: 416-824-6190
 

AND
TO:

NAKUL (NICK) AURORA
Unit# 2, 20 Caldari Road 
Vaughan, ON L4K 4N8 
Email: nick@aurora-group.ca
Tel: 647-986-2859
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AND
TO:

ERNST & YOUNG INC.
EY Tower, 100 Adelaide Street West
PO Box 1,  
Toronto, ON, M5H 0B3 
 
Allen Yao  
Email: Allen.Yao@parthenon.ey.com
 

AND
TO:

FOGLER, RUBINOFF LLP
77 King Street West Suite 3000
Toronto, ON  M5K 1G8 
 
Charles W. Skipper 
Email: cskipper@foglers.com
 
Vern DaRe 
Email: vdare@foglers.com
 
Lawyers for Jay Khanna 
 

AND
TO:

Kagan Shastri DeMelo Winer Park LLP 
188 Avenue Road
Toronto, ON M5R 2J1 

Rahul Shastri 
Email: rshastri@ksllp.ca 
 
Lawyers for Akash Aurora, The Aurora Hotel Group Inc., 
Ravi Aurora, and Nakul Aurora 
 
 

Email Addresses:
 
insolvency.unit@ontario.ca; dianewinters@justice.gc.ca; akash@aurora-group.ca; 
ravi@aurora-group.ca; nick@aurora-group.ca; Allen.Yao@parthenon.ey.com; 
vdare@foglers.com; cskipper@foglers.com; rshastri@ksllp.ca 
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Schedule “A” 
Court File No. CV-23-00695725-00CL 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 

THE HONOURABLE  

JUSTICE  

)

)

)

DAY, THE th              

DAY OF DECEMBER, 2023      

IN THE MATTER OF SECTION 243(1) OF THE 
, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O 1990 C. C.43, AS AMENDED

B E T W E E N:

CANADIAN WESTERN BANK 

Applicant
- and - 

 
20 CALDARI DEVELOPMENT INC.  

 
Respondent

O R D E R

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of 

the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing Ernst & Young 

Inc., as receiver and manager (in such capacities, the "Receiver") without security, of all of the 

assets, undertakings and properties of 20 Caldari Development Inc. (the "Debtor") acquired for, or 

used in relation to a business carried on by the Debtor,

videoconference,  at 330 University Avenue, Toronto, Ontario. 
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ON READING the affidavit of Tyson Hartwell sworn October 19, 2023 and the Exhibits thereto,   

the consent of Ernst & Young Inc. to act as the Receiver, and on hearing the submissions of counsel 

for the Applicant, Canadian Western Bank, and counsel for the Respondent, no one else appearing, 

although served, as appears from the affidavits of service dated November          , 2023 filed,

APPOINTMENT

1. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the

CJA, Ernst & Young Inc. is hereby appointed Receiver, without security, of all of the assets, 

undertakings and properties of the Debtor acquired for, or used in relation to a business carried on 

by the Debtor, including all proceeds thereof (the "Property").

RECEIVER’S POWERS 

2. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:  

(a) to take possession of and exercise control over the Property and any and all proceeds, 

receipts and disbursements arising out of or from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, but 

not limited to, the changing of locks and security codes, the relocating of Property to safeguard it, 

the engaging of independent security personnel, the taking of physical inventories and the 

placement of such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the powers to enter 

into any agreements, incur any obligations in the ordinary course of business, cease to carry on all 

or any part of the business, or cease to perform any contracts of the Debtor; 

(d) to engage construction managers, project managers, contractors, subcontractors, 

consultants, appraisers, agents, real estate brokers, experts, auditors, accountants, property 

managers, counsel and such other persons from time to time and on whatever basis, including on 
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a temporary basis, to assist with the exercise of the Receiver's powers and duties, including without 

limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, premises or other 

assets to continue the business of the Debtor or any part or parts thereof;

(f) to receive and collect all monies and accounts now owed or hereafter owing to the Debtor 

and to exercise all remedies of the Debtor in collecting such monies, including, without limitation, 

to enforce any security held by the Debtor;

(g) to settle, extend or compromise any indebtedness owing to the Debtor;

(h) to execute, assign, issue and endorse documents of whatever nature in respect of any of the 

Property, whether in the Receiver's name or in the name and on behalf of the Debtor, for any 

purpose pursuant to this Order;

(i) to initiate, prosecute and continue the prosecution of any and all proceedings and to defend 

all proceedings now pending or hereafter instituted with respect to the Debtor, the Property or the 

Receiver, and to settle or compromise any such proceedings. The authority hereby conveyed shall 

extend to such appeals or applications for judicial review in respect of any order or judgment 

pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting offers in respect 

of the Property or any part or parts thereof and negotiating such terms and conditions of sale as the 

Receiver in its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the 

ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not exceeding 

$150,000.00, provided that the aggregate consideration for all such transactions does 

not exceed $500,000.00; and 
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(ii) with the approval of this Court in respect of any transaction in which the purchase 

price or the aggregate purchase price exceeds the applicable amount set out in the 

preceding clause;

and in each such case notice under subsection 63(4) of the Ontario Personal Property Security Act, 

or section 31 of the Ontario Mortgages Act, as the case may be, shall not be required.

(l) to apply for any vesting order or other orders necessary to convey the Property or any part 

or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or encumbrances 

affecting such Property;  

(m) to report to, meet with and discuss with such affected Persons (as defined below) as the 

Receiver deems appropriate on all matters relating to the Property and the receivership, and to 

share information, subject to such terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the Property against title 

to any of  the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be required by any 

governmental authority and any renewals thereof for and on behalf of and, if thought desirable by 

the Receiver, in the name of the Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in respect of the Debtor, 

including, without limiting the generality of the foregoing, the ability to enter into occupation 

agreements for any property owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights which the Debtor may 

have; and 

(r) to take any steps reasonably incidental to the exercise of these powers or the performance 

of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 
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DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

3. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, governmental 

bodies or agencies, or other entities having notice of this Order (all of the foregoing, collectively, 

being "Persons" and each being a "Person") shall forthwith advise the Receiver of the existence of 

any Property in such Person's possession or control, shall grant immediate and continued access 

to the Property to the Receiver, and shall deliver all such Property to the Receiver upon the 

Receiver's request.  

4. THIS COURT ORDERS that all Persons including, without limitation, Akash (Shawn) 

Aurora, Ravi Aurora, Nakul (Nick) Aurora, and Aurora Hotel Group Inc., and each of them shall 

forthwith advise the Receiver of the existence of any books, documents, securities, contracts, 

orders, corporate and accounting records, and any other papers, records and information of any 

kind related to the business or affairs of the Debtor, and any computer programs, computer tapes, 

computer disks, or other data storage media containing any such information (the foregoing, 

collectively, the "Records") in that Person's possession or control, and shall provide to the Receiver 

or permit the Receiver to make, retain and take away copies thereof and grant to the Receiver 

unfettered access to and use of accounting, computer, software and physical facilities relating 

thereto, provided however that nothing in this paragraph 5 or in paragraph 6 of this Order shall 

require the delivery of Records, or the granting of access to Records, which may not be disclosed 

or provided to the Receiver due to the privilege attaching to solicitor-client communication or due 

to statutory provisions prohibiting such disclosure. 

5. THIS COURT ORDERS that all Persons, including, without limitation, Akash (Shawn) 

Aurora, Ravi Aurora, Nakul (Nick) Aurora, and Aurora Hotel Group Inc., and each of them shall 

be required to cooperate and share information with the Receiver in connection with all books and 

records, contracts, agreements, permits, licences and insurance policies and other documents in 

respect of the Debtor and/or the Property. In addition to the foregoing general cooperation and 

information sharing requirements, Akash (Shawn) Aurora, Ravi Aurora, Nakul (Nick) Aurora, and 

Aurora Hotel Group Inc.,  shall be required to do the following things: (a) in respect of any and all 

such contracts, agreements, permits, licences and insurance policies and other documents (1) 
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maintain them in good standing and provide immediate notice and copies to the Receiver of any 

communications received from regulators or providers in respect thereof; (2) provide immediate 

notice to the Receiver of any material change and/or pending material change to the status quo in 

respect thereof; and (3) provide thirty days’ notice of any renewal days, termination date, election 

date or similar date in respect thereof; and (b) assist, and cooperate with, the Receiver in obtaining 

any further permits and licences that may be required.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and providing 

the Receiver with any and all access codes, account names and account numbers that may be 

required to gain access to the information. 

NO PROCEEDINGS AGAINST THE RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal 

(each, a "Proceeding"), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or with 

leave of this Court and any and all Proceedings currently under way against or in respect of the 

Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 
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NO EXERCISE OF RIGHTS OR REMEDIES

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that nothing 

in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business which the 

Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from compliance 

with statutory or regulatory provisions relating to health, safety or the environment, (iii) prevent 

the filing of any registration to preserve or perfect a security interest, or (iv) prevent the registration 

of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by the Debtor, without written consent of the Receiver or leave of 

this Court.

CONTINUATION OF SERVICES

11. THIS COURT ORDERS that all Persons, including without limitation Akash (Shawn) 

Aurora, Ravi Aurora, Nakul (Nick) Aurora, and Aurora Hotel Group Inc., having oral or written 

agreements with the Debtor or statutory or regulatory mandates for the supply of goods and/or 

services, including without limitation, all computer software, communication and other data 

services, centralized banking services, payroll services, insurance, transportation services, utility 

or other services to the Debtor are hereby restrained until further Order of this Court from 

discontinuing, altering, interfering with or terminating the supply of such goods or services as may 

be required by the Receiver, and that the Receiver shall be entitled to the continued use of the 

Debtor's current telephone numbers, facsimile numbers, internet addresses and domain names, 

provided in each case that the normal prices or charges for all such goods or services received after 

the date of this Order are paid by the Receiver in accordance with normal payment practices of the 

Debtor or such other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.   

014



- 8 - 

 
 

RECEIVER TO HOLD FUNDS

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the employment 

of such employees.  The Receiver shall not be liable for any employee-related liabilities, including 

any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such 

amounts as the Receiver may specifically agree in writing to pay, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 

their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to whom such 

personal information is disclosed shall maintain and protect the privacy of such information and 

limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale, 

shall return all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material respects 
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identical to the prior use of such information by the Debtor, and shall return all other personal 

information to the Receiver, or ensure that all other personal information is destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy 

or to take control, care, charge, possession or management (separately and/or collectively, 

"Possession") of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, conservation,

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste 

or other contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario 

Occupational Health and Safety Act and regulations thereunder (the "Environmental Legislation"), 

provided however that nothing herein shall exempt the Receiver from any duty to report or make 

disclosure imposed by applicable Environmental Legislation.  The Receiver shall not, as a result 

of this Order or anything done in pursuance of the Receiver's duties and powers under this Order, 

be deemed to be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation.  

RECEIVER'S ACCOUNTS

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver 

shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the Property, as 
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security for such fees and disbursements, both before and after the making of this Order in respect 

of these proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.  

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from 

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a judge of the Ontario Superior Court of Justice.

19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates and 

charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider 

necessary or desirable, provided that the outstanding principal amount does not exceed 

$350,000.00 (or such greater amount as this Court may by further Order authorize) at any time, at 

such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and is 

hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as 

security for the payment of the monies borrowed, together with interest and charges thereon, in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subordinate in priority to the Receiver’s Charge and the charges as set 

out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 
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22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any 

amount borrowed by it pursuant to this Order. 

23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates. 

SERVICE AND NOTICE 

24. THIS COURT ORDERS that the E-Service Protocol (the “Protocol”) is approved and 

adopted by reference herein and, in this proceeding, the service of documents made in accordance 

with the Protocol (which can be found on the Commercial List website at 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/) shall be 

valid and effective service.  Subject to Rule 17.05 this Order shall constitute an order for 

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) 

of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in 

accordance with the Protocol will be effective on transmission.  This Court further orders that a 

Case Website shall be established in accordance with the Protocol with the following URL 

___________________.

25. THIS COURT ORDERS that if the service or distribution of documents in accordance with 

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other 

materials and orders in these proceedings, any notices or other correspondence, by forwarding true 

copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the 

Debtor's creditors or other interested parties at their respective addresses as last shown on the 

records of the Debtor and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day following the date 

of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing. 

018



- 12 - 

 
 

GENERAL

26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder.

27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor.

28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order.  

29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

30. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant’s security 

or, if not so provided by the Applicant’s security, then on a substantial indemnity basis to be paid 

by the Receiver from the Debtor's estate with such priority and at such time as this Court may 

determine. 

31. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend 

this Order on not less than seven (7) days' notice to the Receiver and to any other party likely to 

be affected by the order sought or upon such other notice, if any, as this Court may order. 
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SCHEDULE "A"

RECEIVER CERTIFICATE

CERTIFICATE NO. ______________

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that Ernst & Young Inc., the receiver (the "Receiver") of the assets, 

undertakings and properties of 20 Caldari Development Inc. (the “Debtor”) acquired for, or used 

in relation to a business carried on by the Debtor, including all proceeds thereof (collectively, the 

“Property”) appointed by Order of the Ontario Superior Court of Justice (the "Court") dated the   

th day of December, 2023 (the "Order") made in an action having Court file number CV-

23________________, has received as such please insert court file # Receiver from the holder of 

this certificate (the "Lender") the principal sum of $___________, being part of the total principal 

sum of $___________ which the Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded monthly not in advance on the _______ day of each 

month after the date hereof at a notional rate per annum equal to the rate of ______ per cent above 

the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

to any person other than the holder of this certificate without the prior written consent of the holder 

of this certificate.
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum 

in respect of which it may issue certificates under the terms of the Order.

DATED the _____ day of ______________, 20__.

Ernst & Young Inc., solely in its capacity  as 
Receiver of the Property, and not in its personal 
capacity 

 

 Per:

 Name:

 Title: 
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Court File No. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O 1990 C. C.43, AS AMENDED 

B E T W E E N: 

CANADIAN WESTERN BANK 

Applicant 

- and -

20 CALDARI DEVELOPMENT INC. 

Respondent 

AFFIDAVIT OF TYSON HARTWELL 
(Sworn October 19, 2023) 

I, TYSON HARTWELL, of the City of Calgary, in the Province of Alberta, MAKE 

OATH AND SAY: 

1. I am an Assistant Vice President, Special Asset Management of the Applicant, Canadian

Western Bank (“CWB”) and have knowledge of the matters to which I hereinafter depose, except 

those matters expressly stated to be based upon information provided to me by others, in which 

case I believe such information to be true.    
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2. I am swearing this affidavit in support of an Application to appoint a receiver and manager 

of all of the assets, undertakings and properties of the Respondent, 20 Caldari Development Inc. 

(the “Debtor”).   

3. The Debtor is indebted to CWB in connection with a secured loan which has been in default 

since August 2022, and matured on June 30, 2023.  Given the Debtor’s ongoing default in the 

financial reporting required under the loan agreement, CWB informed the Debtor that it could no 

longer continue to support the Debtor and requested that the Debtor make alternative financing 

arrangements to repay its indebtedness to CWB by September 28, 2023.  Notwithstanding CWB’s 

request, the Debtor failed to repay its indebtedness to CWB.   

4. On September 29, 2023, CWB issued a written demand for payment and Notice of 

Intention to Enforce its Security pursuant to Section 244(1) of the Bankruptcy and Insolvency Act, 

RSC, 1985, c. B-3, as amended (the “BIA”).  As of September 28, 2023, the amount of 

$8,431,306.98 remains owing by the Debtor to CWB, not including enforcement and other costs 

and expenses.   

BACKGROUND 

5. The Debtor is a corporation incorporated pursuant to the laws of the Province of Ontario 

with its registered head office located at 20 Caldari Road, Vaughan, Ontario.  A copy of the Ontario 

Corporate Profile Report in respect of the Debtor is attached as Exhibit A.   

6. The shares of the Debtor are owned equally by Jay Khanna (“Khanna”) and Nakul Aurora.  

As appears from the Corporate Profile Report, both Khanna and Nakul Aurora are named as 

Directors of the Debtor.   
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7. The Debtor owns the real property known municipally as 20 Caldari Road, in Vaughan, 

Ontario (the “Property”).  The Property consists of a 95,770 square foot site, improved with a 

31,500 square foot steel, two storey building which includes both warehouse and office space, and 

is divided into several units. The largest unit in the building is occupied by the Aurora Hotel Group 

Inc., a company controlled by the Aurora family. The remaining units are leased to other 

commercial tenants. 

LOAN AND SECURITY 

8. On November 23, 2021, CWB advanced a secured loan to the Debtor in the principal 

amount of $8,640,000, pursuant to a commitment letter dated August 26, 2021 (the “Loan 

Agreement”).  A copy of the Loan Agreement is attached as Exhibit B.  The purpose of the loan 

was to refinance existing debt secured against the Property.   

9. As security for the Debtor’s obligations under the Loan Agreement, the Debtor granted to 

CWB, among other security, a mortgage over the Property in the original principal amount of 

$13,120,000 (the “Mortgage”).  A copy of the Mortgage which was registered on title to the 

Property on November 23, 2021 is attached as Exhibit C.   

10. A copy of the Parcel Register in respect of the Property is attached as Exhibit D.  Apart 

from the Mortgage registered in favour of CWB, there are no other financial encumbrances 

registered on title to the Property.   

11. As additional collateral security for the payment and performance of the Debtor’s 

obligations to CWB, CWB holds a security interest in all of the Debtor’s present and future 
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personal property and undertakings pursuant to a General Security Agreement dated November 

24, 2021 (the “GSA”).  A copy of the GSA is attached as Exhibit E.   

12. On November 24, 2021, CWB registered its security interest in all of the Debtor’s personal 

property pursuant to the Personal Property Security Act (Ontario) (“PPSA”). A copy of the 

Enquiry Response Certificate in respect of security registered against the Debtor under the PPSA 

is attached as Exhibit F.  The Enquiry Response Certificate discloses that the only registration 

under the PPSA in respect of the Debtor is in favour of CWB, against collateral described as 

inventory, equipment, accounts, other and motor vehicles.   

DEFAULT 

13. On August 26, 2022, CWB sent a formal Notice of Default to the Debtor confirming that 

the Debtor was in default under the Loan Agreement for failure to provide annual financial 

statements prepared by a firm of qualified professional accountants and quarterly internal financial 

statements for both the Debtor and the Aurora Hotel Group.  A copy of the Notice of Default dated 

August 26, 2022 issued by CWB to the Debtor is attached as Exhibit G.  Notwithstanding the 

Notice of Default delivered by CWB, the Debtor remains in default of the above reporting 

covenants.  

14. In December 2022, Khanna commenced an Application in the Ontario Superior Court of 

Justice (court file No. CV-22-00692176-0000) against Nakul Aurora and the Debtor., claiming  

relief pursuant to sections 207 and 248 of the Ontario Business Corporations Act, including, among 

other remedies, the appointment of a receiver and a winding up order (the “Oppression 

Application”). A copy of the issued Notice of Application in the Oppression Application is 
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attached as Exhibit H.  Copies of Khanna’s Affidavits sworn in the Oppression Application, 

without exhibits, are attached collectively as Exhibit I. 

15. It  appears from Khanna’s Affidavits sworn in the Oppression Application that  the Debtor 

has never prepared or remitted  any income tax returns, and has not paid any  income tax or HST.  

In addition, it appears from the real property tax statement issued in respect of the Property that 

arrears of realty taxes in the approximate amount of $166,422 are owing to the City of Vaughan 

in respect of the Property   A copy of the realty tax statement issued by the City of Vaughan in 

respect of the Property is attached as Exhibit J. 

16. In March 2023, CWB agreed to extend the maturity date of the Mortgage until June 30, 

2023.  A copy of the Amending Agreement which was acknowledged by the Debtor is attached as 

Exhibit K.   

17. Notwithstanding the extension, the Debtor failed to repay its indebtedness to CWB by June 

30, 2023. Given the  lack of transparency into the Debtor’s financial position resulting from the 

Debtor’s ongoing default in financial reporting, CWB  informed the Debtor that it could no longer 

continue to offer its  support and requested that the Debtor make alternative financing 

arrangements and repay its indebtedness in full by no later than September 28, 2023.  A copy of 

the letter dated June 30, 2023 from Dickinson Wright LLP, counsel to CWB, to the Debtor is 

attached as Exhibit L.   

18. Notwithstanding CWB’s indulgence and continued accommodation of the Debtor, the 

Debtor failed to repay its indebtedness as required by September 28, 2023.  On September 29, 

2023, CWB, through its counsel, made formal demand for repayment of the Debtor’s indebtedness 
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and delivered a Notice of Intention to Enforce Security pursuant to Section 244 of the BIA. Copies 

of the demand letter and Notice of Intention to Enforce Security dated September 29, 2023 are 

attached collectively as Exhibit M. 

19. In light of the Debtor’s continuing defaults under the Loan Agreement, and the ongoing

dispute and deadlock between the Debtor’s two equal shareholders, and Directors, CWB has lost 

confidence in the existing management of the Debtor and is concerned that the Debtor’s financial 

position will deteriorate further as time passes and the interest and penalties imposed by the taxing 

authorities continue to increase. 

20. In the circumstances, I believe that it is just and convenient that a receiver and manager be

appointed immediately by this honourable Court over the assets, undertakings, and property of the 

Debtor.  A court-appointed receivership will ensure a fair and transparent sale process for the 

disposition of the Property and provide a forum for the determination of the relative priorities 

among CWB’s secured claim, the claims of Canada Revenue Agency in respect of unpaid income 

tax, and HST, and the claim by the municipality in respect of outstanding real property taxes. 

SWORN by TYSON HARTWELL of the 
City of Calgary, in the Province of Alberta, on 
October 19, 2023.  

Commissioner for Taking Affidavits 
(or as may be) 

TYSON HARTWELL 
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This is Exhibit “A” referred to in the  
AFFIDAVIT OF TYSON HARTWELL 
SWORN BEFORE ME by videoconference 
at the City of Toronto, in the Province of 
Ontario, on this 19th day of October, 2023. 

______________________________ 
Commissioner for Taking Affidavits (or as may be) 
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Ministry of Public and 
Business Service Delivery

Profile Report

20 CALDARI DEVELOPMENT INC. as of October 11, 2023

Act Business Corporations Act
Type Ontario Business Corporation
Name 20 CALDARI DEVELOPMENT INC.
Ontario Corporation Number (OCN) 2775696
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation September 03, 2020
Registered or Head Office Address 20 Caldari Road, Concord, Ontario, Canada, L4K 4N8

Transaction Number: APP-A10287847355
Report Generated on October 11, 2023, 09:30

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Director(s)
Minimum Number of Directors 1
Maximum Number of Directors 10
 
 
Name NAKUL AURORA
Address for Service 61 Beckenridge Drive, Markham, Ontario, Canada, L3S 2V3
Resident Canadian Yes
Date Began September 03, 2020
 
 
Name JAY N KHANNA
Address for Service 428 Breckonwood Road, Burlington, Ontario, Canada, L7L 

2T7
Resident Canadian Yes
Date Began September 03, 2020
 
 

Transaction Number: APP-A10287847355
Report Generated on October 11, 2023, 09:30

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Officer(s)
Name NAKUL AURORA
Position President
Address for Service 61 Beckenridge Drive, Markham, Ontario, Canada, L3S 2V3
Date Began September 03, 2020
 
 
Name JAY N KHANNA
Position Secretary
Address for Service 428 Breckonwood Road, Burlington, Ontario, Canada, L7L 

2T7
Date Began September 03, 2020
 
 

Transaction Number: APP-A10287847355
Report Generated on October 11, 2023, 09:30

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Corporate Name History
Name 20 CALDARI DEVELOPMENT INC.
Effective Date September 03, 2020
 

Transaction Number: APP-A10287847355
Report Generated on October 11, 2023, 09:30

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Business Names
This corporation does not have any active business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10287847355
Report Generated on October 11, 2023, 09:30

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10287847355
Report Generated on October 11, 2023, 09:30

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Document List

Filing Name Effective Date

Archive Document Package May 04, 2023

CIA - Notice of Change  
PAF: NAKUL AURORA - DIRECTOR

July 14, 2021

BCA - Articles of Incorporation September 03, 2020

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 

not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-A10287847355
Report Generated on October 11, 2023, 09:30

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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This is Exhibit “B” referred to in the  
AFFIDAVIT OF TYSON HARTWELL 
SWORN BEFORE ME by videoconference 
at the City of Toronto, in the Province of 
Ontario, on this  19th day of October, 2023. 

______________________________ 
Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “C” referred to in the  
AFFIDAVIT OF TYSON HARTWELL 
SWORN BEFORE ME by videoconference 
at the City of Toronto, in the Province of 
Ontario, on this  19th day of October, 2023. 

______________________________ 
Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “D” referred to in the  
AFFIDAVIT OF TYSON HARTWELL 
SWORN BEFORE ME by videoconference 
at the City of Toronto, in the Province of 
Ontario, on this 19th day of October, 2023. 

______________________________ 
Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “E” referred to in the  
AFFIDAVIT OF TYSON HARTWELL 
SWORN BEFORE ME by videoconference 
at the City of Toronto, in the Province of 
Ontario, on this  19th day of October, 2023. 

______________________________ 
Commissioner for Taking Affidavits (or as may be) 
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1, 

SCHEDULE "C" 

LOCATIONS OF DEBTOR'S BUSINESS OPERATIONS 

(1) Chief Executive Office

(b) Other Locetlona: 

2. LOCATIONS OF RECORDS RELATING TO COLLATERAL

20 Caldart Road, Vaughan, Ontario L4K 4N8

3. LOCATIONS OF COLLATERAL

20 Caldarl Road, Vaughan, Ontario L4K 4N8

,_, .. ,,11111 

- ◄ I\ • 

092

https://v3.camscanner.com/user/download


SCHEDULE "P" 

APPIJIONAL CQYENANJI, TERMS ANQ CQNQD]ONI 
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FROM: 

JAY KHANNA 

TO: 

CANADIAN WESTERN BANK 

GENERAL SECURITY AGREEMENT 
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This is Exhibit “F” referred to in the  
AFFIDAVIT OF TYSON HARTWELL 
SWORN BEFORE ME by videoconference 
at the City of Toronto, in the Province of 
Ontario, on this 19th day of October, 2023. 

______________________________ 
Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “G” referred to in the  
AFFIDAVIT OF TYSON HARTWELL 
SWORN BEFORE ME by videoconference 
at the City of Toronto, in the Province of 
Ontario, on this 19th day of October, 2023. 

______________________________ 
Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “H” referred to in the  
AFFIDAVIT OF TYSON HARTWELL 
SWORN BEFORE ME by videoconference 
at the City of Toronto, in the Province of 
Ontario, on this  19th day of October, 2023. 

______________________________ 
Commissioner for Taking Affidavits (or as may be) 

104



Court File No. 

ONTARIO
SUPERIOR COURT OF JUSTICE

IN THE MATTER OF the Ontario Business Corporations Act, R.S.O. 199, B.16

B E T W E E N:

(Court Seal)

JAY KHANNA
Applicant

and

20 CALDARI DEVELOPMENT INC. and 
NAKUL AURORA (AKA NICK AURORA)

Respondents

APPLICATION UNDER SECTIONS 207 AND 248 OF THE 
ONTARIO BUSINESS CORPORATIONS ACT, R.S.O. 199, B.16

NOTICE OF APPLICATION

TO THE RESPONDENTS

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant.  The 
claim made by the Applicant appears on the following page.

THIS APPLICATION will come on for a hearing 

In writing
In person
By telephone conference
By video conference

at the following location:

CV-22-00692176-0000

Electronically issued / Délivré par voie électronique : 22-Dec-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00692176-0000

105
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4862-1844-3074, v. 7

330 University Avenue, Toronto ON  M5G 1R7

On a date to be set by the registrar.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in 
the application or to be served with any documents in the application, you or an Ontario 
lawyer acting for you must forthwith prepare a notice of appearance in Form 38A 
prescribed by the Rules of Civil Procedure
the Applicant does not have a lawyer, serve it on the Applicant, and file it, with proof of 
service, in this court office, and you or your lawyer must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES 
ON THE APPLICATION, you or your lawyer must, in addition to serving your notice of 
appearance, serve a copy of t
Applicant does not have a lawyer, serve it on the Applicant, and file it, with proof of 
service, in the court office where the application is to be heard as soon as possible, but 
at least four days before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO 
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

Date Issued by
Local Registrar

Address of 
court office:

Superior Court of Justice
330 University Avenue
Toronto ON  M5G 1R7

TO: 20 CALDARI DEVELOPMENT INC.
20 Caldari Road
Concord, Ontario
L4K 4N8

AND TO: NAKUL AURORA
61 Beckenridge Drive
Markham, Ontario
L3S 2V3

December 22, 2022

Electronically issued / Délivré par voie électronique : 22-Dec-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00692176-0000
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4862-1844-3074, v. 7 

 
APPLICATION 

 

THE APPLICANT, Jay Khanna, makes application for the following relief under 

the Ontario Business Corporations Act, Part XII (Audit and Financial Statements), Part 

XVI (Liquidation and Dissolution) and XVII (Oppression), R.S.O. 1990, C. B-16 

("OBCA"). 

PART I  INTERIM RELIEF 

1. Audited Financial Statements 

(a) an Order appointing an independent auditor (the "Auditor") of 20 Caldari 

Development Inc. ("Caldari" or the "Company") for the purposes of conducting an 

audit and preparing audited financial statements for the fiscal years ending for 

2020, 2021 and 2022, of the Company (the "Audited Financial Statements"); 

(b) an Order directing the Respondent and President/Director of the Company, 

Nakul Aurora (a.k.a. Nick Aurora) ("Nakul Aurora"), to provide a full accounting of 

the business and affairs of the Company from 2020 to present, including, without 

limiting the generality of the foregoing, full and unrestricted access to all books 

and records of the Company, bank statements, corporate tax returns, activity 

statements, investment reports, general ledgers, minute books, and papers to the 

Auditor for the purposes of conducting an audit, and preparing the Audited 

Financial Statements; 

Electronically issued / Délivré par voie électronique : 22-Dec-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00692176-0000
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4862-1844-3074, v. 7 

(c) an Order directing the time for delivery of the Audited Financial Statements to the 

Applicant; 

(d) an Order directing the Company to pay for the conduct of the audit and the 

preparation of the Audited Financial Statements; 

(e) an Order suspending the holding or conducting of any  

annual general meeting ("AGM") of the shareholders of the Company until after 

the audit and Audited Financial Statements are completed and provided to the 

Applicant; 

(f) a mandatory order requiring the Company, by their directors, officers or 

designated agents to bring all corporate filings into good standing as required by 

the OBCA; and 

(g) such further and other incidental orders and directions pursuant to Section 248, 

Part XII of the OBCA as are necessary to give interim relief to the Applicant to 

provide for the Audited Financial Statements and financial disclosure of the 

Company.  

2. Caution 

(a) An order directing the Registrar to maintain a Caution under the Land Titles Act, 

R.S.O. 1990, c. L.5 registered on the Caldari Property (defined herein, and as 

 until 

Electronically issued / Délivré par voie électronique : 22-Dec-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00692176-0000
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4862-1844-3074, v. 7 

such time as the relief set out in this Application, including a wind up and a 

receivership order for sale of the Caldari Property, has been determined; or  

(b) Alternatively, an interim order directing that no steps will be taken by the 

Company to effect a sale, mortgaging, encumbrancing, or refinancing of the 

Caldari Property, except with the consent of the Applicant or order of the Court, 

until such time as the relief set out in the Application has been determined. 

3. Interim Costs under Section 248 of the OBCA 

(a) an Order for costs, by way of retainer, to be paid to the Applicant for the 

purposes of engaging an independent Certified Real Estate Appraiser (the 

"Appraiser") for the purposes of providing a valuation of the Caldari Property or, 

alternatively, an Order from the Court directing the Company to engage an 

independent Appraiser to be appointed by the Court for the aforesaid purposes. 

PART II  RELIEF UNDER THE OBCA 

4. Oppression Relief 

(a) a declaration that the Respondents have caused the affairs of the Company to be 

carried on or conducted in a manner that is  

(i) oppressive; 

(ii) unfairly disregards; and/or 

(iii) is prejudicial to the Applicant, contrary to Section 248 of the OBCA. 

Electronically issued / Délivré par voie électronique : 22-Dec-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00692176-0000
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4862-1844-3074, v. 7 

(b) an Order, if necessary, directing trial of the issue of oppressive conduct of the 

Respondents; 

(c) an Order, if necessary, directing a trial of the issue of determining the Fair Market 

Value of the Caldari Property; 

(d) an Order compensating the Applicant for the oppressive conduct of the 

Respondents, including indemnification to the Applicant for (i) repayment of 

$400,000.00 plus interest being monies unpaid to the Applicant in respect of the 

investment and acquisition in the Caldari Property; (ii) compensating the 

Applicant in respect of unpaid rent of the Aurora Hotel Group (hereinafter 

defined) for the Caldari Property; and (iii) the legal costs of this Application in an 

amount to be determined; and 

(e) an Order for the Company and Nakul Aurora, as director, to otherwise comply 

with the financial disclosure to shareholders as required under Section 248, Park 

XIV of the OBCA; 

5. Winding Up Under Part XVI of the OBCA 

(a) A declaration that it is just and equitable that the Company be wound up 

pursuant to Section 207 of the OBCA; 

(b) An order appointing a receiver of the Company pursuant to the standard-form 

Commercial List receivership order, as attached to this Notice of Application as 

Electronically issued / Délivré par voie électronique : 22-Dec-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00692176-0000
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 (the "Receiver"), and as modified by the Court to effect the 

purposes of the Receiver under Section 207, and as set out below: 

(i) Conduct a sale of the principal asset of the Company, being the 

Caldari Property; 

(ii) Terminate the lease of Aurora Hotel Group in respect of the Caldari 

Property, by reason, inter alia, of non-payment of approximately 

$700,000 in rent; 

(iii) Distribute the proceeds of sale of the Caldari Property as follows: 

(1) Paying all costs of disposition including real estate 

commission, legal fees and disbursements;  

(2) Paying all encumbrances registered up to the date of this 

Notice of Application, including any mortgages and secured 

lines of credit;  

(3) Paying any closing adjustments if necessary; and 

(4) Paying any liens, taxes, utilities, debts, or other liabilities;  

(iv) Hold the balance of any funds from the sale of the Caldari Property 

for payment or distribution to the two shareholders of the Company, 

being the Applicant and Nakul Aurora, as the Court shall direct; and 

Electronically issued / Délivré par voie électronique : 22-Dec-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00692176-0000
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4862-1844-3074, v. 7 

(v) Wind up and dissolve the Company under the supervision of the 

Court. 

6. Derivative Action Relief 

(a) An order, if necessary, under Section 246 of the OBCA, granting leave to the 

Applicant, or the Receiver appointed by the Court, to commence action in the 

name of the Company (20 Caldari Development Inc.) against the Aurora Hotel 

Group for the recovery of the non-payment of approximately $700,000 in unpaid 

rent to the Company in respect of the lease for the Caldari Property. 

THE GROUNDS OF THE APPLICATION ARE: 

7. The Applicant, Jay Khanna, is the legal and beneficial owner of 50% of the 

shares of the Company, and is technically a Director and the Secretary of the Company. 

8. The Respondent, Nakul Aurora, is the legal and/or beneficial owner of the other 

50% the Company; and is also the Company's other director, as well as the President of 

the Company. 

9. There is no Shareholder Agreement which governs the conduct of its 

shareholders. 

10. There has never been a meeting of the shareholders, nor has there been an 

AGM since the Applicant became a shareholder. 

Electronically issued / Délivré par voie électronique : 22-Dec-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00692176-0000
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11. The Applicant became involved with the Company and acquired his shares in 

concert with, and contemporaneous with, his investment of approximately $1.2 million 

of the property located at 20 Caldari Road, Vaughan, 

Ontario, L4K 4N8, as more particularly described in Schedule "A" to this Notice of 

Application (the "Caldari Property"). 

12. Presently, the Applicant and Nakul Aurora are unable to agree, participate, or 

work together in the management of the Caldari Property (or by extension, the 

Company). The inability to work together includes making decisions surrounding the 

disposition of the Caldari Property. 

13. There has been an irretrievable breakdown in trust between the Applicant on the 

one hand, and Nakul Aurora on the other. This makes it impractical for the parties to 

continue a business relationship via the Company.  

14. Thus, as beneficial owners of the Caldari Property and shareholders in the 

Company, neither the Applicant, nor Nakul Aurora, are able to properly enjoy their 

beneficial interests, and the benefits which should generally accrue to each of them as 

owner and shareholder respectively.  

15. The Applicant, as 50% shareholder, had the following reasonable expectations in 

respect of his equity in the Company at the time of his investment; 

(a) that the Company would be run and governed like a partnership between two 

equal partners; 
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(b) that he would participate in the business affairs and management of the 

Company while a shareholder of it; 

(c) that there would be full disclosure to him regarding the business affairs and 

conduct of the Company;  

(d) that he would be consulted, or at least advised, regarding the business affairs 

and conduct of the Company; 

(e) 

operated by Nakul Aurora and his two brothers, Ravi Aurora and Akash Aurora, 

would occupy a significant portion of the Caldari Property, and remit annual rent 

to the Company in the approximate amount of $380,000; and 

(f) that the Company, acting as an investment vehicle for the purchasing and 

holding of the Caldari Property, would sell the property to realize upon its 

anticipated increase in value (and in fact, the Caldari Property has increased in 

value by approximately $6 million). 

Audited Financial Statements 

16. The Company has n  meeting; nor has the 

Company ever appointed an auditor or prepared audited financial statements as 

required under the OBCA since the Applicant has been a shareholder, and the 

n September 2020. In addition, there has never been a 
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shareholders' resolution of the Company dispensing with the requirement to prepare 

annual audited financial statements since the Applicant became a shareholder in 2020. 

17. The Applicant has not been receiving, nor has access to the sales, revenue, and 

expense information, or quarterly financial reports of the Company. 

18. The Applicant has no effective participation in the management and operation of 

the Company.  

19. Nakul Aurora (principally through his brother, Akash Aurora), has control of the 

financial information of and available to the Company, and has neglected to provide 

access to the Applicant to such information.  

20. As a result, the Applicant requires the Court to appoint an independent Auditor of 

the Company to audit its books and records and provide Audited Financial Statements 

for 2020 to December 31, 2022, pursuant to Section 248, Part XII of the OBCA. 

Oppressive Conduct 

(a)  No rent from Aurora Hotel Group 

21. The Applicant states that: 

(a) the Aurora Hotel Group is the single largest tenant at the Caldari Property, 

occupying approximately 18,200 square feet of space; 
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(b) as the largest tenant, the Company was able to obtain an owner/operator 

classification for the mortgage registered on title to the Caldari Property in favour 

of Canadian Western Bank; and 

(c) the Company has not received any payment of rent from the Aurora Hotel Group 

for occupying the Caldari Property since the property was acquired in September 

2020, the estimated annual fair market rent which is approximately $380,000 per 

year. 

(b)  Banking irregularities 

22. The Applicant states that: 

(a) he s financial transactions;  

(b) the Applicant has not received any information or explanation from Nakul or 

Akash Aurora regarding the significant 

as a landlord and real-estate holding company;  

(c) t the Company bank 

account on behalf of the Aurora Hotel Group and its related entities operated by 

the Aurora brothers, including Countertop Solutions Inc.; and 

(d) the Company is using its banking overdraft to fund and secure the financial 

operations of other Aurora Hotel Group companies unrelated to the Company. 
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(c)  No financial statements 

23. The Applicant states that: 

(a) who is not an accountant, has been and 

continues to act as the de facto accountant or Chief Financial Officer for the 

Company;  

(b) by virtue of the fact that Akash Aurora is also the Chief Financial Officer for the 

Aurora Hotel Group (the principal tenant of the Caldari Property) and other 

related companies, there is no independent oversight of the Company;  

(c) since the Company was incorporated, no financial statements have been 

finalized and approved by the Board of Directors of the Company (save and 

except for draft, incomplete, notice to reader financial statements with significant 

irregularities for the Company year-end 2020); and 

(d) audited financial statements are required by the OBCA and in the circumstances 

of the Company, and there has been no resolution or other agreement 

dispensing with the requirement to prepare audited financial statements.   

(d)  Subtenants 

24. The Applicant states that: 
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(a) two law firms, operating as Segreto Law and Basile Criminal Law, both unknown 

to the Applicant, have taken tenancy and possession of a unit of the Caldari 

Property since November 2021 without the Applicant being informed; 

(b) he has no knowledge of the terms of any lease with said law firm tenants; and 

(c) the law firms have not paid any rent for occupying the Caldari Property, or, if 

either have paid rent, this rent has not been paid to the Company or deposited to 

the Company bank account. 

(e) Corporate governance 

25. The Applicant states that: 

(a) there is no shareholders  agreement for the Company;  

(b)  

(c) a pro-forma co-tenancy agreement for the Company was prepared in draft, but 

never discussed, reviewed or finalized;  

(d) 

capital gain was never memorialized;  

(e) there has been no effort, and a failure to provide contracts, services agreements, 

transaction records and correspondence relating to the Company; 

(f) the Company has not maintained its corporate filings; and 
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(g) the Company has not maintained its corporate governance in respect of 

mortgage requirements on the Caldari Property.  

(f)  Tax 

26. The Applicant states that: 

(a) the Company was not intended to operate the Caldari Property as a "going 

concern" over a long period of time; 

(b) there was, and is, no tax or business plan for the Company; 

(c) there have been no income tax returns prepared for the Company; 

(d) there have been no HST returns prepared for the Company; and 

(e) there have been no tax remittances submitted to the CRA on behalf of the 

Company. 

Mortgage 

27. The Caldari Property is subject to a first mortgage in favour of the Canadian 

Western Bank registered as instrument number YR3344879 

which is currently in default by reason of, inter alia, of the failure of the Company to 

have financial statements, an accurate rent roll, and tax filings and remittances; all of 

which acts of the Company are outside of the control of the Applicant.  
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28. It is a term of the CWB Mortgage that the Aurora Hotel Group also provide 

financial information, including financial statements, as a primary tenant of the Caldari 

Property and guarantor of the CWB Mortgage, and the Applicant has no knowledge or 

control over the Aurora Hotel Group.  

29. The Applicant, both personally and corporately, is also a guarantor of the 

covenants of the Company in respect of the CWB Mortgage, and it is not just and 

equitable that the Applicant be exposed to the personal liability in light of the CWB 

Mortgage defaults, and the acts of oppression set out herein.  

Frustration of Reasonable Expectations 

30. The Applicant states that his reasonable expectations of the Company in respect 

of the Caldari Property as an investment property have been ignored, and frustrated by 

reason that: 

(a) the Caldari Property was purchased as an investment opportunity in the middle 

of the COVID-19 pandemic at a reduced fair market value at $9.87 million; 

(b) the CWB Mortgage (currently in filing default) is $8.4 million; 

(c) the fair market value of the property is now approximately $15 million; 

(d) $5 million of equity has been realized in two years through rise of property 

values; 
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(e) it was and is the intention of the Applicant to realize upon the increase in the 

property value for the Caldari Property; 

(f) the financial landscape has changed ; interest 

rates are climbing; rent is fixed by two current tenants; 

(g) the CWB Mortgage was placed only for one year, and renewal of the CWB 

Mortgage at current interest rates will place the Company in significant financial 

jeopardy; and 

(h) mortgage payments will significantly increase, and the Caldari Property, through 

the Company, will operate at a loss. 

31. The Court should order a winding up of the Corporation by reason that: 

(a) the other 50% shareholder, Nakul Aurora, has departed from normal business-

like practices in respect of the conduct of the Company; 

(b) the other 50% shareholder, Nakul Aurora, is a shareholder in name only, and the 

person which is in control of the Company is in fact Akash Aurora; 

(c) the personal relationship between Nakul Aurora, Akash Aurora, and the Applicant 

in the closely held "two person corporation" has deteriorated to the point that 

continued co-operation in the business and affairs of the Company is not 

practically feasible;  
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(d) the Applicant has been frustrated in his reasonable expectation of participating in 

the management of the Company while being 50% shareholder of it; 

(e) there is no shareholders' agreement which provides an exit mechanism for the 

Applicant as a shareholder, absent a sale of the sole asset of the Company, 

being the Caldari Property under Section 207 of the OBCA; 

(f) the reasonable expectations of the Applicant to be an active principal of the 

business, and to participate in its profitability have been defeated by the conduct 

of Nakul, Akash, and the Aurora Hotel Group;  

(g) The relationship of trust and confidence between the shareholders as partners in 

a corporate guise has irrevocably broken down, by reason of the facts set forth 

herein, and by reason of paragraph 34 below; and 

(h) The Company's continuation of the ownership of the Caldari Property is no longer 

feasible, and judicial intervention under Sections 207 and/or 248 of the OBCA is 

merited and necessary. 

32. The foregoing acts and inaction of Nakul are oppressive, are unfairly prejudicial 

and disregard the Applicant's interests as they defeat of the reasonable expectations of 

the Applicant in this single-purpose Company to benefit from the Company's ultimate 

sale and realization upon the equity in the Caldari Property. 
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33. The Applicant's 50% share interest in the Company is conservatively in excess of 

$3.5 to $4 million, which is a significant portion of his net worth. There is no risk that a 

costs order cannot be satisfied. 

Related Action  

34. The Applicant, through corporate entities, is party to litigation where the Aurora 

Group of Companies Inc., Aurora Hotel Group, 2782736 Ontario Inc., Akash Aurora, 

and Ravi Aura are defendants, being action number CV-22-00001381-0000, where 

fraud and misrepresentation are at issue, and as such, the relationship of trust and 

confidence in respect of the Company and the Caldari Property has irretrievably 

deteriorated to the point that an order is required under Section 207 of the OBCA.  

35. The Applicant has a prima facie meritorious claim to the relief sought in the 

Application. 

36. Rules 14 and 40.01 of the Rules of Civil Procedure. 

37. Parts XII (Sections 148-160), XVI (Sections 206-218), and XVII (Sections 245-

248 of Ontario Business Corporations Act, R.S.O., 1990, B.16, as amended. 

38. Such further and other grounds as counsel may advise. 

THE FOLLOWING EVIDENCE WILL BE USED IN SUPPORT OF THIS APPLICATION: 

(a) the Affidavit of the Applicant, Jay Khanna and Exhibits annexed thereto, to be 

delivered; and 
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(b) such further and other evidence as counsel may tender, and this Honourable 

Court may receive. 

(Date of issue) FOGLER, RUBINOFF  LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON  M5K 1G8 
 
Charles W. Skipper (LSO# 33481I) 
Tel: 416.941.8821 
Fax: 416.941.8852 
cskipper@foglers.com 

Marko Petrovic (LSO# 77778F) 
Tel: 416.849.4104 
Fax: 416.941.8852 
mpetrovic@foglers.com 

 
Lawyers for the Applicant 
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  LEGAL DESCRIPTION OF 20 CALDARI ROAD,
VAUGHAN, ON, L4K 4N8

PROPERTY DESCRIPTION: PCL 1-1 SEC 65M2681; LT 1 PL 65M2681; S/T LT552714, LT586315; S/T 
LT546620, LT546628 VAUGHAN

PIN: 03276-0125 (LT)

ESTATE QUALIFER: FEE SIMPLE ABSOLUTE
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Court File No. 

ONTARIO

SUPERIOR COURT OF JUSTICE

THE HONOURABLE 

JUSTICE 

)

)

)

                        , THE            

DAY OF                  , 2022

PLAINTIFF

Plaintiff

- and -

DEFENDANT

Defendant

ORDER
(appointing Receiver)

THIS MOTION made by the Plaintiff for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") 

appointing [RECEIVER'S NAME] as receiver [and manager] (in such capacities, the 

"Receiver") without security, of all of the assets, undertakings and properties of 

[DEBTOR'S NAME] (the "Debtor") acquired for, or used in relation to a business carried 

on by the Debtor, was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the affidavit of [NAME] sworn [DATE] and the Exhibits thereto and 

on hearing the submissions of counsel for [NAMES], no one appearing for [NAME] 

although duly served as appears from the affidavit of service of [NAME] sworn [DATE] 

and on reading the consent of  [RECEIVER'S NAME] to act as the Receiver,
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SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 

101 of the CJA, [RECEIVER'S NAME] is hereby appointed Receiver, without security, of 

all of the assets, undertakings and properties of the Debtor acquired for, or used in 

relation to a business carried on by the Debtor, including all proceeds thereof (the 

"Property"). 

 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way 

limiting the generality of the foregoing, the Receiver is hereby expressly empowered 

and authorized to do any of the following where the Receiver considers it necessary or 

desirable:   

(a) to take possession of and exercise control over the Property and 

any and all proceeds, receipts and disbursements arising out of or 

from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts 

thereof, including, but not limited to, the changing of locks and 

security codes, the relocating of Property to safeguard it, the 

engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may 

be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, 

including the powers to enter into any agreements, incur any 
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obligations in the ordinary course of business, cease to carry on all 

or any part of the business, or cease to perform any contracts of 

the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time 

to time and on whatever basis, including on a temporary basis, to 

assist with the exercise of the Receiver's powers and duties, 

including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, 

supplies, premises or other assets to continue the business of the 

Debtor or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or 

hereafter owing to the Debtor and to exercise all remedies of the 

Debtor in collecting such monies, including, without limitation, to 

enforce any security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the 

Debtor; 

(h) to execute, assign, issue and endorse documents of whatever 

nature in respect of any of the Property, whether in the Receiver's 

name or in the name and on behalf of the Debtor, for any purpose 

pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or 

hereafter instituted with respect to the Debtor, the Property or the 

Receiver, and to settle or compromise any such proceedings. The 

authority hereby conveyed shall extend to such appeals or 

applications for judicial review in respect of any order or judgment 

pronounced in any such proceeding; 
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(j) to market any or all of the Property, including advertising and 

soliciting offers in respect of the Property or any part or parts 

thereof and negotiating such terms and conditions of sale as the 

Receiver in its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or 

parts thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any 

transaction not exceeding $________, provided that the 

aggregate consideration for all such transactions does not 

exceed $__________; and 

(ii) with the approval of this Court in respect of any transaction 

in which the purchase price or the aggregate purchase price 

exceeds the applicable amount set out in the preceding 

clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, [or section 31 of the Ontario 

Mortgages Act, as the case may be,] shall not be required, and in 

each case the Ontario Bulk Sales Act shall not apply. 

(l) to apply for any vesting order or other orders necessary to convey 

the Property or any part or parts thereof to a purchaser or 

purchasers thereof, free and clear of any liens or encumbrances 

affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as 

defined below) as the Receiver deems appropriate on all matters 

relating to the Property and the receivership, and to share 

information, subject to such terms as to confidentiality as the 

Receiver deems advisable; 
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(n) to register a copy of this Order and any other Orders in respect of 

the Property against title to any of  the Property; 

(o) to apply for any permits, licences, approvals or permissions as may 

be required by any governmental authority and any renewals 

thereof for and on behalf of and, if thought desirable by the 

Receiver, in the name of the Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed 

in respect of the Debtor, including, without limiting the generality of 

the foregoing, the ability to enter into occupation agreements for 

any property owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other 

rights which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these 

powers or the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons 

(as defined below), including the Debtor, and without interference from any other 

Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, 

and all other persons acting on its instructions or behalf, and (iii) all other individuals, 

firms, corporations, governmental bodies or agencies, or other entities having notice of 

this Order (all of the foregoing, collectively, being "Persons" and each being a "Person") 

shall forthwith advise the Receiver of the existence of any Property in such Person's 

possession or control, shall grant immediate and continued access to the Property to 
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the Receiver, and shall deliver all such Property to the Receiver upon the Receiver's 

request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of 

the existence of any books, documents, securities, contracts, orders, corporate and 

accounting records, and any other papers, records and information of any kind related 

to the business or affairs of the Debtor, and any computer programs, computer tapes, 

computer disks, or other data storage media containing any such information (the 

foregoing, collectively, the "Records") in that Person's possession or control, and shall 

provide to the Receiver or permit the Receiver to make, retain and take away copies 

thereof and grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the 

granting of access to Records, which may not be disclosed or provided to the Receiver 

due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on 

a computer or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall 

forthwith give unfettered access to the Receiver for the purpose of allowing the Receiver 

to recover and fully copy all of the information contained therein whether by way of 

printing the information onto paper or making copies of computer disks or such other 

manner of retrieving and copying the information as the Receiver in its discretion deems 

expedient, and shall not alter, erase or destroy any Records without the prior written 

consent of the Receiver.  Further, for the purposes of this paragraph, all Persons shall 

provide the Receiver with all such assistance in gaining immediate access to the 

information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account 

numbers that may be required to gain access to the information. 
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7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant 

premises at least seven (7) days prior to the date of the intended removal.  The relevant 

landlord shall be entitled to have a representative present in the leased premises to 

any such fixture under the provisions of the lease, such fixture shall remain on the 

premises and shall be dealt with as agreed between any applicable secured creditors, 

such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days notice to such landlord and any such secured 

creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court 

or tribunal (each, a "Proceeding"), shall be commenced or continued against the 

Receiver except with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or 

the Property shall be commenced or continued except with the written consent of the 

Receiver or with leave of this Court and any and all Proceedings currently under way 

against or in respect of the Debtor or the Property are hereby stayed and suspended 

pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the 

Receiver, or affecting the Property, are hereby stayed and suspended except with the 

written consent of the Receiver or leave of this Court, provided however that this stay 

and suspension does not apply in respect of any "eligible financial contract" as defined 

in the BIA, and further provided that nothing in this paragraph shall (i) empower the 

Receiver or the Debtor to carry on any business which the Debtor is not lawfully entitled 

to carry on, (ii) exempt the Receiver or the Debtor from compliance with statutory or 

Electronically issued / Délivré par voie électronique : 22-Dec-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00692176-0000

132



- 8 - 

 
DOCSTOR: 1771742\9 

regulatory provisions relating to health, safety or the environment, (iii) prevent the filing 

of any registration to preserve or perfect a security interest, or (iv) prevent the 

registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 

agreement, licence or permit in favour of or held by the Debtor, without written consent 

of the Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with 

the Debtor or statutory or regulatory mandates for the supply of goods and/or services, 

including without limitation, all computer software, communication and other data 

services, centralized banking services, payroll services, insurance, transportation 

services, utility or other services to the Debtor are hereby restrained until further Order 

of this Court from discontinuing, altering, interfering with or terminating the supply of 

such goods or services as may be required by the Receiver, and that the Receiver shall 

be entitled to the continued use of the Debtor's current telephone numbers, facsimile 

numbers, internet addresses and domain names, provided in each case that the normal 

prices or charges for all such goods or services received after the date of this Order are 

paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other 

forms of payments received or collected by the Receiver from and after the making of 

this Order from any source whatsoever, including without limitation the sale of all or any 

of the Property and the collection of any accounts receivable in whole or in part, 

whether in existence on the date of this Order or hereafter coming into existence, shall 

be deposited into one or more new accounts to be opened by the Receiver (the "Post 

Electronically issued / Délivré par voie électronique : 22-Dec-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00692176-0000

133



- 9 - 

 
DOCSTOR: 1771742\9 

Receivership Accounts") and the monies standing to the credit of such Post 

Receivership Accounts from time to time, net of any disbursements provided for herein, 

shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the 

employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may 

terminate the employment of such employees.  The Receiver shall not be liable for any 

employee-related liabilities, including any successor employer liabilities as provided for 

in section 14.06(1.2) of the BIA, other than such amounts as the Receiver may 

specifically agree in writing to pay, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose 

personal information of identifiable individuals to prospective purchasers or bidders for 

the Property and to their advisors, but only to the extent desirable or required to 

negotiate and attempt to complete one or more sales of the Property (each, a "Sale").  

Each prospective purchaser or bidder to whom such personal information is disclosed 

shall maintain and protect the privacy of such information and limit the use of such 

information to its evaluation of the Sale, and if it does not complete a Sale, shall return 

all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is 

in all material respects identical to the prior use of such information by the Debtor, and 

shall return all other personal information to the Receiver, or ensure that all other 

personal information is destroyed.  
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LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver 

to occupy or to take control, care, charge, possession or management (separately 

and/or collectively, "Possession") of any of the Property that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 

spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

"Environmental Legislation"), provided however that nothing herein shall exempt the 

Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything 

done in pursuance of the Receiver's duties and powers under this Order, be deemed to 

be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession.   

BILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and 

except for any gross negligence or wilful misconduct on its part, or in respect of its 

obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act.  Nothing in this Order shall derogate from the protections 

afforded the Receiver by section 14.06 of the BIA or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be 

paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the 

Receiver and counsel to the Receiver shall be entitled to and are hereby granted a 
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charge (the "Receiver's Charge") on the Property, as security for such fees and 

disbursements, both before and after the making of this Order in respect of these 

proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA.   

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Receiver and its 

legal counsel are hereby referred to a judge of the Commercial List of the Ontario 

Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver 

shall be at liberty from time to time to apply reasonable amounts, out of the monies in its 

hands, against its fees and disbursements, including legal fees and disbursements, 

incurred at the standard rates and charges of the Receiver or its counsel, and such 

amounts shall constitute advances against its remuneration and disbursements when 

and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from time 

to time as it may consider necessary or desirable, provided that the outstanding 

principal amount does not exceed $_________ (or such greater amount as this Court 

may by further Order authorize) at any time, at such rate or rates of interest as it deems 

advisable for such period or periods of time as it may arrange, for the purpose of 

funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures.  The whole of the Property shall be and is hereby 

charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as 

security for the payment of the monies borrowed, together with interest and charges 

thereon, in priority to all security interests, trusts, liens, charges and encumbrances, 

statutory or otherwise, in favour of any Person, but subordinate in priority to the 
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rge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any 

other security granted by the Receiver in connection with its borrowings under this 

Order shall be enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

Certificates") for any amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the 

Receiver pursuant to this Order or any further order of this Court and any and all 

pari 

passu basis, unless otherwise agreed to by the holders of any prior issued Receiver's 

Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

Protocol proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at http://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/e-service-protocol/) shall be valid and effective service.  Subject to 

Rule 17.05 this Order shall constitute an order for substituted service pursuant to Rule 

16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil 

Procedure and paragraph 21 of the Protocol, service of documents in accordance with 

the Protocol will be effective on transmission.  This Court further orders that a Case 

Website shall be established in accordance with the Protocol with the following URL 

@ . 

26. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or 

distribute this Order, any other materials and orders in these proceedings, any notices 
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or other correspondence, by forwarding true copies thereof by prepaid ordinary mail, 

courier, personal delivery or facsimile transmission to the Debtor's creditors or other 

interested parties at their respective addresses as last shown on the records of the 

Debtor and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day 

following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this 

Court for advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver 

from acting as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States to give effect to this Order and to assist the Receiver and its agents in carrying 

out the terms of this Order.  All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance 

to the Receiver, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order or to assist the Receiver and its agents in carrying out the terms of 

this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Receiver is authorized and empowered to act as a 

representative in respect of the within proceedings for the purpose of having these 

proceedings recognized in a jurisdiction outside Canada. 

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to 

and including entry and service 
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security or, if not so provided by the Plaintiff's security, then on a substantial indemnity 

basis to be paid by the Receiver from the Debtor's estate with such priority and at such 

time as this Court may determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary 

or amend this Order on not less than seven (7) days' notice to the Receiver and to any 

other party likely to be affected by the order sought or upon such other notice, if any, as 

this Court may order. 

 

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that [RECEIVER'S NAME], the receiver (the "Receiver") of 

the assets, undertakings and properties [DEBTOR'S NAME] acquired for, or used in 

relation to a business carried on by the Debtor, including all proceeds thereof 

(Commercial List) (the "Court") dated the ___ day of  ______, 20__ (the "Order") made 

in an action having Court file number __-CL-_______, has received as such Receiver 

from the holder of this certificate (the "Lender") the principal sum of $___________, 

being part of the total principal sum of $___________ which the Receiver is authorized 

to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the 

Lender with interest thereon calculated and compounded [daily][monthly not in advance 

on the _______ day of each month] after the date hereof at a notional rate per annum 

equal to the rate of ______ per cent above the prime commercial lending rate of Bank of 

_________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together 

with the principal sums and interest thereon of all other certificates issued by the 

Receiver pursuant to the Order or to any further order of the Court, a charge upon the 

whole of the Property, in priority to the security interests of any other person, but subject 

to the priority of the charges set out in the Order and in the Bankruptcy and Insolvency 

Act, and the right of the Receiver to indemnify itself out of such Property in respect of its 

remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are 

payable at the main office of the Lender at Toronto, Ontario. 
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5. Until all liability in respect of this certificate has been terminated, no certificates 

creating charges ranking or purporting to rank in priority to this certificate shall be issued 

by the Receiver to any person other than the holder of this certificate without the prior 

written consent of the holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or 

other order of the Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order.

DATED the _____ day of ______________, 20__.

[RECEIVER'S NAME], solely in its capacity
as Receiver of the Property, and not in its 

personal capacity

Per:

Name:

Title: 

 22                   December          22

Electronically issued / Délivré par voie électronique : 22-Dec-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00692176-0000

141



4862-1844-3074, v. 7

JAY KHANNA -and- 20 CALDARI DEVELOPMENT INC. et al.
Applicant Respondents

Court File No. 

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT

NOTICE OF APPLICATION

FOGLER, RUBINOFF  LLP
Lawyers
77 King Street West
Suite 3000, P.O. Box 95
TD Centre North Tower
Toronto, ON  M5K 1G8

Charles W. Skipper (LSO# 33481I)
cskipper@foglers.com
Tel: 416.941.8821
Marko Petrovic (LSO# 77778F)
mpetrovic@foglers.com
Tel: 416.849.4104
Fax: 416.941.8852

Lawyers for the Applicant

Electronically issued / Délivré par voie électronique : 22-Dec-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : 

142



This is Exhibit “I” referred to in the  
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Ontario, on this  19th day of October, 2023. 

______________________________ 
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Court File No. CV-22-00692176-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

B ETWEEN:

JAY KHANNA
Applicant

Tit:!

20 CALDARI DEVELOPMENT INC. and NAKUL AURORA (AKA NICK
AURORA)

Respondents

AFFIDAVIT OF JAY KHANNA

I, Jay Khanna, businessman, of the City of Mississauga, in the Regional

Municipality of Peel, Province of Ontario, MAKE OATH AND SAY:

1. I am the Applicant in this proceeding, and, as such, have knowledge of the matters

contained in this Affidavit. Where I have received information from other parties, I state

the source of that information and believe it to be true.

2. I am a principal and managing partner of a case goods furniture manufacturer in

the province of Quebec, which supplies furniture to the hotel industry across Canada and

the United States.
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3. Although the two companies are not technically involved in this shareholder

oppression application, J.I.S. Contract Furniture Inc. ("J.I.S.") and 2107307 Ontario Inc.

("2107307"), are holding companies and investment vehicles for the furniture business

and myself. These two companies also provide security for the case goods furniture

manufacturer of which I am the managing partner, and — as I relate further below —the

two companies are guarantors of the mortgage on the Caldari Property.

Background

4. In the paragraphs that follow, I will relate the circumstances by which in September

2020, I became a shareholder of 20 Caldari Development Inc. (the "Company"), which is

the registered owner of a large commercial property located 20 Caldari Road in Concord,

Ontario (the "Caldari Property"). I am a 50°/o shareholder of the Company, as well as an

officer and director. However, since its inception, the Company is conducting business

without any corporate governance, and a complete absence of proper business practices

in respect of the Company's accounting, finances, banking, management, tenants, taxes,

and, most significantly, in respect of the mortgage (currently in default) for the Caldari

Property held by Canadian Western Bank ("CWB"). By reason of all of these facts and

circumstances of oppression, I seek the relief detailed in the Notice of Application,

including the appointment of a Receiver to sell the Caldari Property, and a winding up of

the Company.

5. I also note, that a couple of months after my investment into the Caldari Property,

was induced to loan significant amounts of money ($4.6 million), through my two holding
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companies I referred to above, to the Aurora brothers to facilitate some "bridge financing"

for the purchase of a hotel for them, on the basis of what I thought was a friendship and

a trustworthy business relationship. I have not been repaid any of this $4.6 million. This

hotel property, located in Barrie, Ontario, is currently the subject matter of a separate

action, which alleges misrepresentation and fraud on the part of the defendants in that

action (the "Barrie Hotel Action"). A true copy of the Statement of Claim in the Barrie

Hotel Action is attached to my affidavit as Exhibit "A".

Overview

6. I first met Ravi Aurora about four and a half years ago —pre-COVID-19 — in

September, 2018, through a mutual client of ours (the owner of a hotel chain called Silver

Hotels). That client suggested I look at the business of Ravi Aurora, and his two brothers,

Akash (Shawn) and Nakul (Nick) Aurorae, Countertop Solutions Inc., which is a fabricator

of stone countertops and hard surfaces based in Concord, Ontario. There is a natural

synergy since my business as a supplier of furniture and cabinetry for hotels needs to

work with countertop suppliers, and the two businesses are complementary and often

share the same client base. Hotel chains, often prefer one-stop solutions to their new

builds and refurbishment capital projects.

~ SOC issued on November 1, 2022. bearing court file no. CV-22-00001381-0000 (Barrie).
2 Nick Aurora is the personal respondent in this Application, as he as the other 50% shareholder, and the
nominal president, of the Company. However, the business of the Company —such as it is — is really
conducted and controlled by Nick's two older brothers, Ravi and Shawn Aurora.
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7. In addition to the stone fabrication business, the three Aurora brothers, I learned,

were also involved in the purchase, construction and operation of their own hotels and

gas bars in the Greater Toronto Area and southern Ontario.

8. There were a couple of projects in which we worked together in 2019, where

Countertop Solutions would supply my company with stone products. In addition to this

sub-contract work, I got to know all three Aurora brothers, but principally Ravi and Shawn,

at hotel industry trade events. There were synergies of networking with mutual hotel

groups and clients which we both knew, and based on the Aurora brothers' own

investments in the hotel sector. The brothers operate their hotels through an entity known

as the "Aurora Hotel Group" ("AHG")

9. Through this timeframe, I began to socialize with the Aurora brothers, Ravi, Shawn,

and Nick with a few dinners, and sometimes scotch and cigars; but I have a young family

with two girls, and my opportunities to socialize like this are limited. Sometime in mid-July

2020 Ravi Aurora asked me to look at an industrial building in Concord, the Caldari

Property, which the Aurora Hotel Group had tied up with a deposit to purchase in

September 2020.

10. At first, I declined the invitation to invest from Ravi. I was reluctant to get involved

on the Caldari Property transaction as the Aurora brothers had already negotiated the

terms of a financing with a private lender (detailed below). Ravi Aurora gave me

assurances that the Aurora Hotel Group would rent and occupy the premises at 20
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Caldari, and that as the primary tenant, the Aurora Hotel Group's rent would carry the

operating and lending costs, and that I would have 50%ownership of the Caldari Property.

1 1. With respect to the private lender initially involved on the Caldari Property,

mentioned above, this person was Visram Zaherali, who the Aurora brothers referred to

as their "Uncle", or "Visram Uncle". The reason I was not interested in helping Ravi Aurora

in respect of the Caldari Property when he first brought it to me was because Uncle was

going to receive a lending fee of approximately $300,000 and he would be lending money

at a very high rate of interest at a time when, in 2020, the marketplace was at historic

lows for interest rates. I told Ravi in an exchange of text messages on August 4, 2020

that I would "have a hard time to participate on the Caldari] project", and that I thought

there was too much risk. A true copy of my text messages exchanged with Ravi on

August 4, 2020 are attached to my affidavit as Exhibit "B".

12. Ravi also offered to me to become a second mortgagee of the Caldari Property

12% interest, but this was not appealing to me, either. However, I was persuaded by Ravi

to get involved and to "take Uncle out" almost immediately, if I would participate and assist

with the financing of the purchase of the Caldari Property. In return, I would receive a

50% ownership share in the Caldari Property and Ravi would take care of the carrying

cost. I decided that investing in the Caldari Property could be a good investment in real

estate, and decided to become a co-owner of the property. A true copy of my text

messages exchanged with Ravi on August 5, 2020 are attached to my affidavit as

Exhibit "C".
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13. On September 16, 2020, we closed on the Caldari Property whereby I paid

approximately 90% of the closing deposit, fees, and equity in the property. The Aurora

brothers did not have sufficient funds available to close for their "half", and only paid

approximately $128,000 at the closing. I had already provided to the Aurora brothers an

additional $400,000 of which I was to be repaid through a promissory note from the Aurora

Hotel Group. At the closing of the Caldari Property, the Aurora brothers were still short

approximately $651,000, and so I provided all of the remainder of the $1.7 million for the

closing of the Caldari Property. I received back from the Aurora brothers, through AHG,

a second promissory note in the amount of $651,000 —which was paid off in full on

February 22, 2022. However, the initial promissory note for $400,000, which was

borrowed pre-closing, is still outstanding. A true copy of the outstanding promissory note

for $400,000 on the Caldari Property, dated September 4, 2020 and executed by Shawn

Aurora on behalf of the Aurora Hotel Group, is attached to my affidavit as Exhibit "D".

14. A true copy of the CIBC statement from the bank account of J.I.S. showing the

transfer on September 10, 2020 of $400,000 to the Aurora Hotel Group, $1,677,616.34

sent to the Aurora Hotel Group to close the Caldari Property on September 16, 2020, and

the Flow of Funds summary from the real estate lawyers who handled the transaction,

are collectively attached to my affidavit as Exhibit "E".

Incorporation of the Company

15. The mechanics of the purchase of 20 Caldari Property were handled by Shawn

Aurora, and Shawn Aurora also looked after the incorporation of the Company.
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16. On August 30, 2020, prior to the closing of the Caldari Property, I had a meeting

with Shawn Aurora at the former offices of the Aurora Hotel Group at 8820 Jane Street,

in Concord, Ontario, where we discussed the upcoming Caldari Property transaction. Of

course I had gotten to know Shawn over the last year or so. I understood him to be a

lawyer as all of his emails to me display that he has an "LLB Honours". He had also done

some legal work for my two companies (i.e. the two plaintiffs in the Barrie Hotel Action)

regarding the corporate minute books.3 In dealing with the Caldari Property and the

upcoming purchase, Shawn was also the driving force behind dealing with the real estate

lawyers, setting up the Company, which he incorporated, preparing and issuing the

shares, and other legal issues.

17. On September 1, 2020, Shawn emailed me to advise that we would need to

incorporate a company, and that the name of "20 Caldari Development Inc." had been

cleared. A true copy of his emails to me on September 1, 2020, are attached to my

affidavit as Exhibit "F".

18. On September 3, 2020, the Company was formally incorporated, and Shawn sent

to me a copy of Certificate of Incorporation, which identified myself, and Nick Aurora as

the two directors of the Company. I also received a share certificate for 50 Class A Shares

of the Company, and Nick Aurora received the same. True copies of the Certificate of

Incorporation and the share certificates are attached to my affidavit as Exhibit "G".

3 I had learned from Shawn that he had obtained his law degree in the United Kingdom, and he had
mentioned to me a couple of times that he was thinking of setting up his own law office, but, I did not know
at the time whether he was a lawyer in Ontario. I am now advised by my current counsel and verily believe
that he is not licensed to practice law in the province of Ontario.
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19. Also dated September 3, 2020, is By-Law No. 1 of the Company, which provides

for some basic corporate governance of the Company, and directs —among other things

— the holding of shareholder's meetings. I do not have a copy of By-Law No 1 that is

signed by me, and I do not recall if I ever signed it or not; however, a true copy of By-Law

No 1 as signed by Nick Aurora is attached to my affidavit as Exhibit "H".

20. Also on September 3rd, 2020, I signed a Resolution of the First Directors and By-

Law No. 2 to .allow the Company to borrow the funds for the purchase of the Caldari

Property, a true copy of which is attached to my affidavit as Exhibit "I".

CWB Mortgage

21. Starting in March 2021, with a Commitment Letter, the Company and the Aurora

brothers, with my support and concurrence, arranged for take out re-financing of the

existing private lender by CWB. A true copy of the Discussion Paper of the terms of the

refinancing with the CWB dated March 12, 2021 is attached to my affidavit as Exhibit "J".

22. On March 25, 2021, at the request of Ravi, the law firm of Chaitons LLP circulated

a draft co-tenancy agreement to the three Aurora brothers, and myself. Although the

document had apparently gone through several drafts prior to this, this was the first time

had seen the document. There were a couple of items in the draft co-tenancy agreement

that I was not clear about, and a couple I was not happy about. Ultimately, this issue of

a co-tenancy agreement died, and the document was never approved or signed by

anyone to my knowledge. I will give further evidence on the co-tenancy agreement and

corporate governance, below.
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23. The Caldari Property was remortgaged by CWB with a single first mortgage in the

amount of $8.64 million, for one year, at 2.55%. As we were active in finding a tenant for

part of the property, and addressing some environmental issues on the property, this

CWB refinancing did not close for more than 7 months until November 23, 2021.

24. As part of the CWB re-financing, I had to provide personal guarantees from myself

and my two holding companies — JIS and 2107307. A true copy of the CWB Mortgage

documentation which I have (which may not be complete) is attached to my affidavit as

Exhibit "K". These documents include:

i. Charge/Mortgage of 20 Caldari, dated November 23, 2021
ii. Promissory Note ($8,640,000.00), executed October, 2021
iii. Mortgage Agreement, executed October, 2021
iv. Canadian Western Bank —Assignment and Postponement of Creditor's Claim

(among Nakul Aurora -Creditor), October, 2021
v. Canadian Western Bank —Assignment and Postponement of Creditor's Claim

(among Akash Aurora- Creditor), October, 2021
vi. Canadian Western Bank —Assignment and Postponement of Creditor's Claim

(among Aurora Hotel Group Inc. -Creditor), October, 2021
vii. Canadian Western Bank —Assignment and Postponement of Creditor's Claim

(among Jay Khanna -Creditor), October, 2021
viii. Canadian Western Bank —Assignment and Postponement of Creditor's Claim

(among 2107307 Ontario Inc. -Creditor), October, 2021
ix. Canadian Western Bank —Assignment and Postponement of Creditor's Claim

(among J.I.S. Contract Furniture Inc. -Creditor), October, 2021
x. Assignment of all Risks Insurance &General Liability and Fire Insurance to

Canadian Western Bank, executed October, 2021
xi. Canadian Western Bank, Assignment of Bank Instrument, executed October,

2021
xii. Debt Service and Cost Overrun Agreement to Canadian Western Bank,

executed October, 2021;
xiii. Canadian Western Bank, Environmental Agreement and Indemnity
xiv. Canadian Western Bank —Full Liability Guarantees, signed by Akash & Nakul

Aurora, Aurora Hotel Group Inc., J.I.S. Contract Furniture Inc., Jay Khanna,
2107307 Ontario Inc.

xv. Canadian Western Bank —General Security Agreement from Nakul Aurora
xvi. Canadian Western Bank —General Security Agreement from Akash Aurora
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xvii. Canadian Western Bank —General Security Agreement from 20 Caldari
Development Inc.

xviii. Canadian Western Bank —General Security Agreement from Aurora Hotel
Group Inc.

xix. Canadian Western Bank —General Security Agreement from Jay Khana
xx. Canadian Western Bank —General Security Agreement from 2107307 Ontario

Inc.
xxi. Canadian Western Bank —General Security Agreement from J.I.S. Furniture

Contract Inc.
xxii. Resolution of the Directors of 2107307 Ontario Inc., October, 2021
xxiii. Resolution of the Directors of Aurora Hotel Group Inc., October, 2021
xxiv. Resolution of the Directors of J.I.S. Contract Furniture Inc., October, 2021
xxv. Certified Copy of Resolution for Guarantee of 2107307 Ontario Inc., October,

2021
xxvi. Certified Copy of Resolution for Guarantee of Aurora Hotel Group Inc., October,

2021
xxvii. Certified Copy of Resolution for Guarantee of J.I.S. Contract Furniture Inc.,

October, 2021
xxviii. Ontario PPSA New Registration re Aurora Hotel Group Inc., dated November 9,

2021
xxix. Ontario PPSA New Registration re Aurora., dated October 25, 2021
xxx. Notice of Intention to Aurora Hotel Group Inc., executed November 19, 2021
xxxi. Business Loan Life Insurance Application, executed November 19, 2021.

Aurora Hotel Group Lease

25. One of the conditions of the CWB Discussion Paper (found at Exhibit "J") for the

re-financing was that the Aurora Hotel Group (the main business of the Aurora brothers)

would occupy approximately 18,200 sf of the Caldari Property; and by doing so, the

Company would be viewed as having "owner occupied" status for the CWB re-financing.

The Aurora Hotel Group had been occupying space at 20 Caldari since we had closed on

the property, and had moved in as their head offices. Shawn worked with a CWB account

representative and prepared a lease between AHG and the Company, which is dated

February 1, 2021. The lease provides for rent to be paid by AHG of $31,623 per month,
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which was "at market' rent for this space at $20 per sf for the commercial warehouse and

office space.

26. I was not involved in preparing or negotiating the lease between the Company and

AHG; but the February 2021 lease is signed by Nick Aurora, on behalf of 20 Caldari

Development Inc, and by Shawn Aurora on behalf of Aurora Hotel Group Inc. I did not

see the lease until June of 2021, after being copied on an email where it was sent to an

appraiser, NCWB, as part of the CWB re-financing.

Other Tenants at Caldari Property:

27. After closing on the Caldari Property, the CBRE agent who had sold us the Caldari

Property sourced a tenant for Unit #1 — Mirion Technologies —which occupies

approximately 9,935 sf of space paying $14,145 per month. Mirion Technologies took the

space and began paying rent January 21, 2021 for athree-year term. A true copy of the

Mirion Technologies lease is attached to my affidavit as Exhibit "L".

28. A second tenant for Unit #2 was sourced through a neighbouring landlord in the

area, and Stone Quartz Inc. took possession of 11,500 sf commencing January 15, 2021

for asix-year term, paying $18,000 per month for this space. A true copy of the Stone

Quartz lease is attached to my affidavit as Exhibit "M".

29. Unknown to me, the Aurora brothers leased some of the main floor office space to

a law firm, or law firms, which they started to occupy in October or November 2022, but

as to who the actual parties to this lease arrangement are, how much space, and how

much rent is paid, has never been disclosed to me.
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Company Bank Account

30. From the inception of the Company, apart from some initial transactions through

the Aurora Hotel Group for the first couple of months, the Company has maintained a

commercial banking account with the CWB, Account #01014353737 (the "Bank

Account"). The signing authority for the Bank Account is myself, and Nick Aurora —but

have never signed or issued any cheques from the account. I have online access to the

Bank Account through the CWB portal, but I have never initiated any transactions

electronically. The banking for the Company is done primarily by Shawn, who has access

to the account through Nick's access card.4 A true copy of all of the statements from the

Bank Account from November 2020 to November 30, 2022, are attached to my affidavit

as Exhibit "N".

Mortgage Default —August 2022

31. One of the requirements of the CWB mortgage is that the Borrower —and the

Guarantors —have and provide regular financial reports and financial statements to the

CWB. For my two holding companies, this is not an issue, as I have other financial

commitments with my operating business, and my financial reporting is always up to date.

Not so with the Aurora Hotel Group. And because the AHG is listed as an "owner /

occupier" of the Caldari Property, the AHG reporting is quarterly, and proper financial

statements are required by the CWB for AHG and for the Company.

4 The Bank Account number was originally 101012991925 starting in November 2020; and changed to the
current account number between March and April, 2022, due to a "virus" which had infected the AHG's
financial platforms, apparently.
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32. By August of 2022, both the AHG and the Company were in default of the mortgage

with CWB with respect to financial reporting; and, on August 26, 2022 the CWB issued a

formal Notice of Default to the Company that it was in default (the "CWB Default Notice").

The CWB Default Notice requested that the Company and the Guarantors acknowledge

the default. I received the CWB Default Notice by registered mail —which was alarming

as I had been told and received assurances from Ravi and Shawn that their financials

"were being looked after". Attached to my affidavit as Exhibit "O" are some of the text

messages from September 5, 2022 exchanged with Ravi in that regard, as well as the

Notice of Default.

33. On September 8, 2022, the CWB received back acknowledgements signed by Nick

and Shawn to the CWB Default Notice, for themselves, and for the Company and AHG.

34. Although the CWB Default Notice had a space for my acknowledgement of the

default, neither I nor my two companies as Guarantors were in default, and I did not sign

or acknowledge the CWB Default Notice. Attached to my affidavit is the email chain of

September 9, 2022, between Ani Modi at the CWB and Virena Behere of AHG, on which

am noted as a copied party, which is marked as Exhibit "P"

35. In September 2022, I was becoming anxious about the continued default under the

CWB mortgage, and whether there was going to be a renewal - or what? At one, point

Ravi Aurora had texted me, and had mentioned selling. On September 20, 2022, I had

been in contact with the account representative at the CWB, Ani Modi, who advised me

that compliance documentation had still not been received, and that "timelines indicated
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earlier~forfinancials] ... have not been met". Then, subsequently on September, 28, I had

the following text exchange with Shawn and Ravi:

Me: Shawn need to speak this morning about mortgage

Did you meet Ani the CWB Rep] Monday ?

Shawn: I did

Me. And?

Guys I'm a 50% shareholder in caldari

Am I not (?]

Are you not supposed to provide me with the information that 1 request

I'd like to know what's going on with the mortgage

1 can go to Ani directly and get the information

But how does that look that a partner is asking the bank what's going on with the

partners documentation

Ravi:

Morning, jay we want to get you all the information but we are so behind on getting

our reporting done we are working on that atm as priority, and I am working on

financing for all properties and possible sale for some.

A true copy of these text message exchange on September 28, 2022 is attached to my

affidavit as Exhibit "Q".

36. Since the Notice of Default was acknowledged by the Aurora brothers back in

August, 2022, and despite the promise to get me "all the information", I have confirmed

with Mr. Modi at the CWB there are still no financial statements from the AHG or from the

Company; and now, the one-year mortgage with the CWB is up for renewal — at a

significantly increased rate of interest.
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Part II -Acts of Oppression

37. The control exerted over the Company, and the manipulation of the Company and

the Caldari Property to the benefit of Nick Aurora, his brothers, Shawn and Ravi, and the

Aurora Hotel Group, has completely frustrated the $1.7 million business investment I have

made into the Company and the Caldari Property. In the paragraphs that follow, I will set

out the facts of this frustration, which left me no other option than to commence this

Application.

Company Bank Account

38. As I have related earlier, although I have signing authority with respect to the Bank

Account with CWB, I have never written any cheques or conducted any electronic banking

transactions with that account. I do have access through the CWB online portal and can

view the transactions occurring in the account, which cause me serious concern.

39. In the initial stages of my business relationship with the Aurora brothers, they

would seek my concurrence and permission for expenses relating to the Caldari Property,

and in the initial stages of my investment, I was quite active in being involved with the

environmental clean up of the property which needed to be addressed, and I was very

much involved with the retrofitting of the tenant areas of the building —the areas now

occupied by Mirion and Stone Quartz. However, once CWB closed on the mortgage

refinancing in November 2021, the Bank Account has had a number of transactions, some

regularly occurring, that have nothing to do with the business of the Company. Generally,

the Bank Account, should be reflecting (i) the payment of monthly rent from the tenants;
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and (ii) the monthly mortgage payments to CWB; however, this does not seem to be what

is occurring:

Unrelated Transactions

40. On a regular basis, the Bank Account receives cheques payable to the Company

from entities which I know nothing about, but which I believe to be related to the Aurora

Hotel Group, or its other various companies. What is common about these cheques is

that the funds deposited from these entities into the Bank Account are almost

automatically withdrawn and paid back out to Aurora Hotel Group or its related entities,

Countertop Solutions and Aurora Holdings. These cheques, and subsequent

disbursement of the funds, are for significant sums; in some instances, often $100,000 to

$300,000 are transacted in a single month which is inconsistent with the operations of the

Company. I have repeatedly asked the Aurora brothers, and principally, Shawn Aurora,

what these payments relate to, and I have had vague responses that the movement of

these funds through the bank account relate to substantiating renovation costs for the

Caldari Property. This is alarming to me, as it has continued for many months, and of

course, there are no significant renovations in fact taking place at the Caldari Property

that would justify the amounts being transferred in and out of the Bank Account. The

entities paying these funds into the Bank Account (with the funds being paid to the Aurora

Hotel Group or their related entities thereafter), do not relate to anything transpiring at the

Caldari Property.
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41. As an example, I note that the transactions for the month of April, 2022 which

show:

• On April 8, 2022, Shawn Aurora wrote a cheque for $350,000 to Countertop

Solutions Inc., which placed the Bank Account into a -$347,349.66 overdraft.

There was no indication what this cheque amount was for.

• On April 8, 2022, a cheque for $34,000 signed by Shawn Aurora was paid to

the Aurora Hotel Group with the notation "RTN CORP LOAN".

• On April 12, 2022, a $200,000 cheque was deposited into the Bank Account

from an unknown entity.

• On April 19, 2022, a $150,000 cheque was deposited into the Bank Account,

again from an unknown entity.

• On April 22, 2022, there are a series of four deposits to the Bank Account from

an unknown source totalling $39,000.

• On April 26, 2022, Shawn Aurora signed another cheque to Countertop

Solutions for $113,000 without a notation of what this amount was for.

• On April 28, 2022, another cheque for $169,500 was made payable to

Countertop Solutions Inc. by Shawn Aurora, again without a notation of what

this amount was for, and which placed the Bank Account into overdraft for the

amount of -$282,466.29.
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A true copy of the April 2022 Bank Account statement is attached to my affidavit as

Exhibit "R".

42. I have reviewed the Bank Account statements, and for the period up to November

2022, there are approximately twenty-six of these transactions where this has been

occurring.

43. What is further concerning to me about all of these amounts being "washed"

through the Bank Account, is that there are a number of cheque references to the cheques

payable to the Aurora Hotel Group, signed by Nick Aurora, where the notation is "RTN

CORP LOAM' —which is simply not true. No money was ever loaned by the Aurora Hotel

Group to the Company (although the Aurora Hotel Group is in default of rent, which I will

later relate). I have a concern that the Bank Account is being used in the furtherance of

financial fraud.

Personal Use of the Bank Account

44. In October, 2022, there were transactions passing through the Bank Account

where Manisha Bumrah and Manpreet Bumrah were each paid $15,000 by Company

cheques signed by Shawn Aurora.5 When I asked Ravi Aurora as to who these people

were and why these people were being paid from the Company Bank Account, at first

Ravi pretended he did not know who these people were and then later alluded to them

5 I am unaware that Shawn Aurora actually has signing authority for the Company. Shawn Aurora is not an
officer, director or shareholder of the Company, and there is no authorizing resolution that I have ever been
presented with, or signed, which would give him this authority. As I have mentioned previously, although
Nick Aurora is the putative officer and director, it is really Shawn Aurora who controls and directs the
Company banking and finances, and he does sign cheques on the Bank Account.
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being his cousins. However, he did not explain to me why these people were receiving

funds from the Company. A true of these cheques and text messages between Ravi and

are attached to my affidavit as Exhibit "S".

45. Another concern I have is in respect of payments being made to Countertop

Solutions is that I believe that these funds are being used to finance renovation or

operational costs with respect to another property which the Aurora brothers acquired

located at 20 Regina Road, Concord, Ontario (which I attended on August 11, 2022) -

where Countertop Solutions Inc. have moved their operations to, and that the Company's

credit is being used for this business of the Aurora brothers.

Use of Company Overdraft /Credit

46. The Bank Account also has an overdraft credit limit of up to the value of the

registered CWB mortgage, which is $13.1 million. I have reviewed the transactions from

the Bank Account statements, and while I readily acknowledge I am not an accountant or

have special expertise in this area, it appears that the overdraft on the Bank Account is

being used to finance other entities related to the Aurora Hotel Group, as I refer to above.

The movement of large sums of money between these companies through the Bank

Account has no other explanation. The Bank Account deficit has run as high as almost

$300,000 —and of course, it is the Company that pays the interest and bank charges on

these substantial overdrafts. I attach, by way of illustration, the statement for October

2022, where there are six-figure unrelated transactions, and the overdraft ranges from

$1,399 to $251,339.33, which statement is marked as Exhibit "T" to my affidavit.
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47. The timing of the deposits and withdrawals to the Bank Account —occurring every

month in various amounts — is always done within 24 to 48 hours of the withdrawal of

funds to an AHG entity, and corresponding repayment by another AHG entity of the funds.

Corporate Governance and Financial Statements

48. Around the time the Company was formed, I discussed the preparation of a

shareholder agreement with Ravi and Shawn Aurora for the Company, which I believed

would be required in order for the Company to obtain financing from a financial institution,

as opposed to a private lender.

49. Ravi Aurora thereafter requested that a co-tenancy agreement be prepared by the

law firm, Chaitons LLP. I understood this agreement to be the equivalent of a shareholder

agreement, which would govern the interests of each, individual shareholder in the

Company, being myself and Nick Aurora.

50. On March 25, 2021, I received an email from Ravi Aurora addressed to the lawyer

at Chaitons, Alex Krancevic, following upon the status of the draft co-tenancy agreement.

In response, Ms. Krancevic advised Ravi Aurora that she had already circulated a draft

co-tenancy agreement back in December 2020 (the "Draft Co-Tenancy Agreement"), and

reattached her email to Ravi Aurora in her response, which I was not originally copied on.

A true copy of this email correspondence is attached to my affidavit as Exhibit "U".

51. This was the first time I had received a copy of the Draft Co-Tenancy Agreement

between the Company, 2775811 Ontario Inc., and my holding company, J.I.S. This

coincided with the time that we received a discussion paper from the CWB as we worked
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to secure financing. Upon review at the time, the Draft Co-Tenancy Agreement did

nothing to advance my desire to have a document which looked after corporate

governance. In fact, it seemed to do the very opposite. Here's why:

52. The Draft Co-Tenancy Agreement did nothing for corporate governance, since it

strangely listed 2775811 Ontario Inc. (a company I never heard of, which is defined as

"Aurora"), and also listed my holding company, which was not a shareholder or investor

of the Company, and would never occupy the Caldari Property.

53. The "Minimum Hold Period", being the time period to hold the Caldari Property,

was five years. This was unacceptable to me, because the whole point of the investment

was to be flexible on its potential resale to make a profit. The Caldari Property was

acquired at an advantageous "low" in the commercial real-estate market during the

COVID-19 pandemic, and was disadvantaged by some environmental issues (which we

cleaned up). If the opportunity, or a buyer, presented itself, I wanted to have the ability to

have the Caldari Property sold, and make a profit, not operate it as a going concern.

54. The Draft Co-Tenancy Agreement, in section 19, allowed for a capital call to be

made by the Company, and, by this time, the Aurora Brothers, had my investment in the

Company, as well as $4.6 million unpaid to me in respect of the Barrie Hotel acquisition;

and, of course, the unpaid promissory note for $400,000 for the monies I lent them to buy

the Caldari Property in the first place.

55. The Draft Co-Tenancy Agreement, in setting up the Company as the bare trustee,

was an entirety different tax structure; and while I am not an accountant, and no expert in
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tax issues, I could see that the Draft Co-Tenancy Agreement might significantly alter the

benefit or investment strategy for the Caldari Property. If a co-tenancy agreement that

was proffered to me by the Aurora brothers through Chaitons was to be seriously

considered, I would have to get an accountant and tax planner involved to consider tax-

related implications and strategies, both short and long-term. This issue of a Co-Tenancy

Agreement was ultimately not pursued, and the document was never approved or signed

by me, or by Nick Aurora, to my knowledge.

No Financial Statements

56. Since the inception of the Company, no financial statements have produced for the

Company. On several occasions, I have raised the issue, and requested that we obtain

financial statements of the Company with Shawn Aurora. The response has always been

to the effect that "yes we should do this, but we are so behind on our other reporting...",

but a date for it happening, or actual financial statements, has never occurred.

57. As I began to lose my faith and trust in the Aurora brothers and their way of doing

business, I began to review the transactions in the Bank Account, and now, in light of the

notations on the cheques and large amounts going in and out of the Bank Account, I do

not know how proper financial statements could even be prepared. In the circumstances

have related, only a forensic audit and review of what has gone on in the Bank Account

could reveal or determine what the actual financial position of the Company really is.
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58. Now, after two years have passed since the Company was formed, and started its

business —being the owner and landlord of the Caldari Property —there is no accurate

picture of what the financial status of the Company actually is.

59. Shawn Aurora is effectively acting as the de-facto Chief Financial Officer of the

Company (and in reality, is the real person directing the business and affairs of the

Company for his younger brother, Nick). Shawn Aurora is also acting as the Chief

Financial Officer for the Aurora Hotel Group and its various other companies. As such,

Shawn Aurora is in conflict between the Company and the Aurora Hotel Group, as the

main tenant of the Caldari Property, and there is no true or independent financial oversight

of the Company, its finances, or its transactions. The co-mingling of funds in the

company's bank account with other companies of the Aurora Hotel Group is being ???

and directed by Shawn Aurora.

No Income Tax or Remitted Filed or Remitted

60. Another serious deficiency in the governance of the Company is that — in the

absence of financial statements — no tax returns have been prepared or filed with the

CRA to my knowledge, and —from my review of the Bank Account —there is certainly no

income tax or HST which has been remitted.

61. While the Company may be operating at a bare "break even", or more likely at a

loss, I have no idea what its income tax status is. Moreover, there have been no HST

returns filed, or remittances made, to my knowledge. In both instances, there are likely

to be penalties for the failure to file by the Company. And, in both instances, there is the
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potential for personal liability to me — as an officer and director — if the Company fails to

file and pay. This situation cannot continue, and I cannot trust or rely on the Aurora

brothers to acknowledge it, or address it —let alone rectify it.

No Shareholder Meeting or AGM

62. Since the inception of the Company, there has been no annual general meeting,

or a shareholder meeting of any kind. This is more than just form, as resolutions in respect

of leases, appointment of a corporate accountant, shareholder loans, refinancing options,

etc., have not been proposed, discussed, or voted upon. Now, of course, I believe that

the time for the holding of a shareholder meeting has long passed. As between two

shareholders, each with a 50% interest, I expect that most items of business of the

Company would result in an irreconcilable deadlock. A 50/50 shareholder arrangement

can work, and in fact I thought it would work, where there is trust, honesty, disclosure,

and good faith between the two shareholders, who are "partners" with mutual goals and

objectives —being to realize on their investments, and maximize their profits. But, trust,

honesty, disclosure and good faith has evaporated for me as a shareholder in the

company and with Aurora brothers.

Lease to the Aurora Hotel Group

63. As mentioned in the background facts above, there is a lease between the

Company and the Aurora Hotel Group dated, February 1, 2021 which is executed by both

parties (by Nick Aurora on behalf of the Company, and Shawn Aurora on behalf of the

Aurora Hotel Group), and is attached to my affidavit as Exhibit "V".
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64. This lease was presented by the Aurora brothers and the Aurora Hotel Group to

the CWB in August 2021 to satisfy a condition of financing, and to demonstrate that the

Caldari Property, would, in part, be owner occupied. I do not believe that the square

footage to be rented by the Aurora Hotel Group to be accurate. However, my concern

with respect to the AHG Lease is:

• The Aurora Hotel Group is not paying any rent to the Company for the office space

which they occupy for their head office;

• Nor is the Aurora Hotel Group paying any rent to the Company for the industrial

space they are occupying in Unit 3 of the Caldari Property;

• The industrial space in Unit 3 being occupied by the Aurora Hotel Group is

essentially being used as storage for extra material from their other businesses

which, given that the building is prime industrial space, is a waste; and

• While the Aurora Hotel Group is using the industrial space as storage, it prevents

the Company from leasing this space to a potential tenant — a tenant that would

actually pay rent to service the CWB Mortgage and carrying costs of the Caldari

Property (and perhaps turn a profit).

65. Pursuant to the terms of the Lease between the Company and AHG, there is to be

paid monthly rent of $31,623 —but there are no actual deposits of rent by AHG to the

Bank Account of the Company at any time. Since February 2021, the unpaid rent
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obligation of AHG under the terms of the AHG Lease is 22 months to the end of

November, 2022 — or approximately $695,706 —owed to the Company.

Lease to Law Offices

66. On October 15, 2021, Ravi Aurora sent me an email indicating that office space

on the ground floor of the Caldari Property was going to be rented to three lawyers, along

with a copy of a draft lease with these tenants, which indicated the Company would be

paid approximately $3,000 per month for the office space. A true copy of Ravi Aurora's

email of October 15, and the draft lease, is attached to my affidavit as Exhibit "W".

67. In following up with Ravi Aurora regarding the lease, I was then advised that there

was, in fact, no lease, and that the lawyers were occupying the office space on a month-

to-month basis. The identification of the three lawyers (or possibly three law firms

occupying the space), which I obtained from their respective Internet websites, is attached

to my affidavit as Exhibit "X".

68. However, since occupation of the Caldari Property, no money has ever been

deposited into the Bank Account of the Company from these tenants, and while I have no

actual knowledge of the terms of the agreement or lease by which they are occupying the

space, I believe the rent has been taken by the Aurora brothers and/or the Aurora Hotel

Group, and not paid to the Company. This amount is now approximately $40,000.

69. I have made a number of inquiries to Ravi and to Shawn of where the rent collected

from these tenants has gone, and to date, do not have a response from any of the Aurora

169



-27-

brothers. On September 24, 2022, I sent a text message to Ravi, Nick and Shawn Aurora,

as follows:

Hello would like to call a board (meeting] for 20 Caldari

Want to review the following:

1. Current rental structure for the building

2. Occupancy of vacant area

3. Understanding "actual" rent roll

4. Reviewing compliance documentation pertaining to CWB

5. Discussing lease and rent for lawyer soffice on ground floor

6. Discussing renewal upcoming mortgage

7. Reviewing "actual" renovation cost

A true copy of my text message of September 24, 2022 to the group —Ravi, Shawn

and Nick - is attached to my affidavit as Exhibit "Y"

70. I never did receive an answer responsive to the seven issues I raised in my text to

the Aurora brothers, and, of course, there never was a board meeting for the Company.

The missing rent of approximately $40,000 from the law office tenants is still not

accounted for.

Frustration of My Expectations

71. As I have related, the Caldari Property was bought in the middle of the COVID-19

pandemic — in the Fall of 2020. I was persuaded to invest into the Caldari Property on my
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judgment that the property was. undervalued, and that there would be a rebound of

commercial property (and all business) once the pandemic had run its course. It was a

calculated business risk, which has paid off.

72. The mortgage with the CWB —which is now coming due — is for $8.4 million —

which means that there is a potential $6.6 million increase in the company's equity in the

Caldari Property. Absent all of the actions of the Aurora brothers, it is still the right time

to get out. But with the objectionable conduct of the affairs of the Company, and the

current default of AHG and the Company in its reporting requirements with the CWB, an

exit from the Company and this property is imperative.

73. With the rise of interest rates, it is no longer possible to service the debt on this

investment —and to hang onto the asset by the Company defeats the ability of the

Company to realize upon its purpose — an investment vehicle for purchase of the Caldari

Property.

74. It was never my intention in making the investment into the Company that it would

be a long-term business, or that the Company would be run as a "going concern" as a

commercial landlord for the long-term. My object and intention was —and is — to purchase

the Caldari Property at a "low", with the expectation that property values would rise after

COVID (which they have) and sell the property at a profit. This is exactly what has

happened, and the time to sell the property is now.
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Summary

75. On the basis of the evidence I have given in this affidavit, i believe that the actions

of the Company, and the other 50% shareholder, Nick Aurora (in concert with his two

brothers, Ravi and Shawn, and the Aurora Hotel Group), have been oppressive to me as

a shareholder, have compromised the credit of the Company, and have defeated the

expectations I had in investing in the Caldari Property, including the following:

(i) The Bank Account is being used for significant transactions unrelated to the
business of the Company;

(ii) The Bank Account is being used by the Aurora brothers or the Aurora Hotel
Group for their own personal and corporate purposes;

(iii) The Bank Account is being used for the credit available to the Company to
the benefit of the Aurora brothers and the Aurora Hotel Group;

(iv) The Bank Account indicates transactions relating to the Company, which
the Company, or its Board of Directors, have not authorized;

(v) The Bank Account is being used to support transactions that are suspect,
at a minimum, and likely financially fraudulent.

(vi) Corporate governance is completely lacking, and there has been no
meeting of the Board of Directors since the inception of the Company in September
2020;

(vii) Corporate governance is absent by reason of there being no shareholder
meeting or annual general meetings of the Ontario Business Corporations Act
("O B CA");

(viii) Corporate governance is absent by reason that no accountant has been
appointed on behalf of the Company, other than the self-appointed, Shawn Aurora;

(ix) The Company has no financial statements whatsoever, let alone financial
statements that have been received or reviewed by the shareholders, or audited
financial statements as required by the OBCA;
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(x) The principal tenant of the Caldari Property, the Aurora Hotel Group, has

paid no rent since the lease between the Company and the Aurora Hotel Group

was entered into;

(xi) The Aurora Hotel Group and the Aurora brothers are renting space at the

Caldari Property to three law firms and "pocketing" the proceeds of this rent;

(xii) The Company is in default of reporting requirements to the mortgagee,

CWB, and has been in acknowledged, continual default, since August 2022;

(xiii) The Aurora Hotel Group, as the Guarantor with reporting obligations to

CWB, is also in acknowledged, continual default since August 2022;

(xiv) The Aurora Hotel Group is in default of repayment of a promissory note to
my holding company, J.I.S., for funds lent to purchase the Caldari Property in the

amount of $400,000;

(xv) The Company is in default of preparing income tax returns under the Income

Tax Act;

(xvi) The Company is in default of remitting any tax to the Canada Revenue
Agency;

(xvii) The Company is in default of preparing any HST returns;

(xviii) The Company is in default of remitting any HST;

(xix) The Company's failures for items (xv) through (xviii) expose me, as an
officer and director of the Company, to potential personal liability for unpaid taxes,
unpaid HST, and potential significant penalties;

(xx) The Company, with the CWB mortgage coming due, the significant rise in
interest rates, and an insufficient income from rent from the Caldari Property,
cannot continue to operate as a going concern;

(xxi) The shareholder equity in the Company, which I have, will be significantly
eroded by the growing Company debt, default, and unpaid taxes; and

(xxii) The Company's only asset, the Caldari Property, has increased significantly
in value, and it is appropriate and timely that the concomitant increase in
shareholder value, be realized upon.
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76. I make this affidavit in support of the relief sought in the Notice of Application,

issued December 22, 2022 in this proceeding, and I make this affidavit as of the facts and

evidence known to me as of December 31, 2022.

SWORN by Jay Khanna at the City of
Mississauga, in the Province of Ontario,
before me on May 19, 2023 in accordance
with O. Reg. 431/20, Administering Oath
or Declaration Remotely

Commissioner for Taking Affidavits
(or as may be)

J Y KHANNA

MARKO PETROVIC (#77778F)
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Court File No. CV-22-00692176-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

B ETWEEN:

JAY KHANNA
Applicant

and

20 CALDARI DEVELOPMENT INC. and NAKUL AURORA (AKA NICK
AURORA)

Respondents

SUPPLEMENTARY AFFIDAVIT OF JAY KHANNA

I, Jay Khanna, businessman, of the City of Mississauga, in the Regional

Municipality of Peel, Province of Ontario, MAKE OATH AND SAY:

1. I am the Applicant in this proceeding, and, as such, have knowledge of the

matters contained in this Affidavit. Where I have received information from other parties,

state the source of that information and believe it to be true.

2. I make this affidavit in supplement to my primary affidavit, sworn May 8, 2023, in

which I gave my evidence in this application up to and including December 31, 2022. It

is the purpose of this supplementary affidavit to provide additional evidence relating to

the company, 20 Caldari Development Inc. (the "Company"), from January 1, 2023 to

175



-2-

the date of this supplementary affidavit. Where defined terms are used in my primary

affidavit, I will use the same terms in this supplementary affidavit without further

definition.

Unpaid Property Taxes for the Caldari Property

3. In March 2023, after the default of the CWB Mortgage went into special loans,

made a direct inquiry myself to the City of Vaughan as to the status of property taxes for

the Caldari Property. I learned, at that time, that there were unpaid property taxes since

at least the latter part of 2021. As of a statement I obtained from the City of Vaughan on

March 8, 2023, there is:

(a) $84,687.71 overdue taxes, which represent the entirety of the 2022

property taxes;

(b) $37,610.00 is currently owing for the 2023 interim levy.

A true copy of the Interim 2023 tax statement from the City of Vaughan as of March 8,

2023 is attached to this supplementary affidavit as Exhibit "AA".

4. I have reviewed the bank statements for the Bank Account since January 1,

2023, and there are no cheques or outgoing payments to the City of Vaughan that I can

ascertain, and I believe that the property taxes for the Caldari Property remain

outstanding in the amount of $109,761.71, with another $12,536.00 due by May 29,

2023.
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Bank Statements and Suspect Financial Transactions

5. i continue to have access to the Bank Account through the CWB online portal,

and attached to this supplementary affidavit are the bank statements for the months of

December, 2022 to April, 2023, as Exhibit "BB".

6. My review of these statements indicate the following:

(a) The transactions in February and March, 2023 indicate funds going to

Aurora Holding Ontario Inc. (which is another company of the Aurora

brothers, but is not involved in any way, as a tenant or otherwise, with the

Company), Grafco International Laminating Corp. (another company of the

Aurora brothers), and E & M Laminating Limited (again, another company

of the Aurora brothers). These transactions, unrelated to the Company,

are approximately $200,000 each month;

(b) The April, 2023 transactions are no longer being effected by cheques, so

that I cannot see where the money is going out to, or coming from.

However, there remain significant e-transfers to and from the Bank

Account, although I still cannot tell who is making the deposits, and where

the withdrawals are going;

(c) Rent from the two tenants, Mirion Technologies and Stone Quartz,

continues to be deposited into the Bank Accounts, and mortgage

payments to the CWB continue to be withdrawn;
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(d) There does not appear to be any rent being deposited from the law firm

tenants; and

(e) No rent is being deposited in the Bank Account pursuant to the lease

between the Aurora Hotel Group and the Company.

Continuing OBCA Defaults

7. There has been no shareholders meeting or annual general meeting of the

Company.

8. There has been no board meeting of the Company.

9. To my knowledge, no tax returns have been prepared, nor have any tax

remittances been paid by the Company.

10. To my knowledge, no HST returns have been submitted, nor HST been remitted

by the Company.

Continuing Default of the CWB Mortgage

1 1. Although the CWB Mortgage continues to be paid from the Bank Account, the

reporting of the Aurora Hotel Group and the Company has continued. I believe that both

of these defaults remain unremedied.

12. No financial statements for the Company have been provided to me, although

have asked all the Aurora brothers for these financial statements. I have a real concern

and fear that if financial statements have been prepared by Shawn Aurora, or even from
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an outside accounting firm with "Notice To Reader" statements, that these statements

would materially misrepresent the true financial status of the Company to the CWB.

13. I have been in contact with the CWB representative, Ani Modi, on January 20,

2023, after I inquired whether the defaults of the Aurora Hotel Group and the Company

had been remedied. I received the reply from Mr. Modi:

Hi Jay

We are still waiting for info for renewal /extension of mortgage.

The team will decide based on status of info.

A true copy of my text message exchange with Mr. Modi on January 20, 2023 is

attached to my affidavit as Exhibit "CC".

14. At the beginning of March 2023, the CWB Mortgage went into special loans, and

was invited through an email to participate in a telephone call with Tyson Hartwell,

Assistant Vice President, Special Asset Management:

Hello Mr. Khanna,

am not sure if your partners have shared with you, yet the management of this
file has been transferred to myself. 1 was hoping we could connect on a call
either tomorrow morning or Monday morning.

Please let me know, and if there is preferential time for you.

We look forward to visiting with you.

A true copy of Mr. Hartwell's March 9, 2023 email to me is attached to this

supplementary affidavit as Exhibit "DD".
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15. On March 8, 2023, the day before I received the email from Mr. Hartwell, my

solicitors received an email from Mr. Rahul Shastri, counsel for the Aurora brothers and

the Aurora Hotel Group, which —rather surprisingly (and erroneously) —accused me

and my holding companies of failing to fulfill the reporting requirements to the CWB — as

if the problems of the Company and the Aurora Hotel Group and the CWB reporting was

somehow my fault, or "my problem".

16. The solicitors acting for me and for my two companies in the Barrie Hotel Action,

responded as follows:

Thank you for the opportunity to address these issues.

Caution

First, our client is obligated under the Land Titles Act to deliver a copy of the
registered Caution to all parties with a registered interest in the property at 20
Caldari, which includes Canadian Western Bank ("CWB "). In short, CWB
received a copy of the Caution directly from Foglers.

Second, the shareholder dispute and oppression remedy application, which our
client has commenced, is a material change in the affairs of the registered owner.
This requires the borrower and the guarantors to advise CWB of the same,
whether there is a Caution registered or not.

Third, we allowed the Caution to expire. A discharge would indicate that the
issues in the shareholder dispute and our client's application had been resolved,
which they are not. In short, it is entirely appropriate in such case to allow the
expiry of the Caution rather than a discharge.

Deficiency in Financial Reporting

Our client complied with the financial reporting to the CWB five (5) months ago.

Your client acknowledged in writing to the CWB that it was in default in delivery
of the financial statements of 20 Caldari Road Inc. and the Aurora Hotel Group
back on August 26, 2022. It remained in default of the reporting requirements
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throughout 2022. This is one of the enumerated grounds for the shareholder
oppression which our client commenced in November 2022.

If there are any financial statements in respect of the registered owner, 20
Caldari Road Inc., our client is unaware that any financial statements had been
done; which is yet another ground in our client's oppression remedy application.

We are concerned, if the financial statements of 20 Caldari have been done
without notice to, or approval of, the shareholders, that this is another ground for
our client's oppression remedy. There is an over-arching concern that any
financial statements would not be accurate and materially misrepresent the
financial position of the borrower to the CWB. Again, the oppression application
requires audited financial statements pursuant to the OBCA.

In short, our client is in compliance with his financial reporting to the CWB. The
CWB has advised our client on numerous occasions that your clients, and in
particular the Aurora Hotel Group, are in default and have been so for an
extended period of time, now exceeding 6 months.

Unpaid Taxes

Your clients, who are in control of the finances and bank account of 20 Caldari
Road Inc., are in default of paying property taxes on the property for 2022. There
is more than $80, 000 of outstanding property taxes for 2022;. and to date with
installments in 2023, the outstanding taxes are approaching $100,000. This is
another ground for the oppression remedy application our client has initiated.

Receivership

AHG's failure to provide financial information and financial. statements to the
CWB -has placed it into default on additional properties that the AHG owns or is
also a guarantor upon. This has been the situation of default for AHG for more
than 6 months, and the reason that the mortgage at 20 Caldari, and other
mortgages have been placed at special loans at the CWB.

It has nothing whatsoever to do with our client or its financial reporting on
Caldari, which has been complied with.

We have no issue with a receivership of 20 Caldari Road and the sale of the
property by the CWB. This is one of the grounds of relief sought in our client's
oppression remedy application. As set out in the Notice of Application, a sale of
the property which is the principal asset of 20 Caldari Inc. necessitates awind-up
of that company, under the OBCA.

We reserve our client's rights to request from the court leave to issue a derivative
action by 20 Caldari Developments Inc. to collect the unpaid rent, for its default in
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compliance as a guarantor and other damages as against the Aurora Hotel
Group.

A true copy of Mr. Shastri's email, dated March 8, 2023, and Fogler, Rubinoffs email

dated March 9, 2023, in response, is attached to my affidavit as Exhibit "EE".

17. On March 10, 2023, I met virtually with Mr. Hartwell and his colleague, Raymond

Pai, Manager, Credit, Special Asset Management Unit, where it was confirmed to me

that the Aurora Hotel Group and the Company had still not complied with their reporting

requirements to the CWB. I was further advised that the CWB was aware of the

shareholder oppression application, and that all further communications with the CWB

would be through Mr. Hartwell and Mr. Pai.

18. On March 15, 2023, I and the three Aurora brothers, received an email from Mr.

Hartwell, as follows:

Further to our recent communications, the mortgage matured on February 20,
2023, as well as the shareholder dispute is a default under the Bank's
loan/security agreements. The Bank is prepared to provide a 90-day extension to
the mortgage (subject to the Bank's final approval) while we obtain the
outstanding reporting items and the shareholder dispute is addressed
satisfactorily to the Bank's sole discretion.

The interest rate on the mortgage will be amended to CWB Prime Rate ("Prime')
+ 3.00%, and an extension fee of $10,000 will be applicable. Prime as at the date
of this email is 6.70%.

Please acknowledge and confirm the aforementioned is agreed upon by no later
than NOON (12:00 PM MST) March 17, 2023. We will seek final approval once
received and forward the required documentation.

A true copy of Mr. Hartwell's March 15, 2023 email is attached to this supplementary

affidavit as Exhibit "FF".
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19. The Statement of Claim in the Barrie Hotel Action, together with a Motion

Record seeking to register a Certificate of Pending Litigation against the Barrie hotel

property, together with the Barrie Hotel Action and the Notice of Application in this

proceeding, were all served upon the Aurora brothers on January 6, 2023. The motion

for the CPL was returnable on January 31, 2023.

20. On January 24, 2023, Mr. Rahul Shastri advised my solicitors that he was acting

for the Defendants in the Barrie Hotel Action, and a consent Order was agreed to

whereby the Defendants undertook to the Court not to sell, transfer, option, further

encumber, pledge as security or collateral, or otherwise dispose of (i) the Barrie hotel

property or (ii) the shares of 2782736 Ontario Inc., the registered owner of the Barrie

hotel property. A true copy of the consent Order dated January 31. 2023, in the Barrie

Hotel Action, is attached to my affidavit as Exhibit "GG".

21. Shortly after this, I was in communication with Mr. Ben Williams of Colliers, in

February 2022, who had sent me a Market Update for recent sales of commercial

property, and he advised at that time that the commercial real estate market indicated a

value of $425 psf, which placed the value of the building on the Caldari Property at

$13,387,000 —excluding the extra land that is part of the property available for further

development, which was valued at approximately $1.5 million — for a total value of the

Caldari Property of $14,805,000 in February 2022. I have continued to be in touch with

Mr. Ben Williams, and he has advised me several times since then that the market

remains strong, and is still rising. A true copy of the Market Update sent to me by Ben

Williams of Colliers is attached to my affidavit as Exhibit "HH".
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22. As I continued to suspect that payments were being made from the Bank

Account to Countertop Solutions Around to finance renovation or operational costs at 20

Regina Road, Concord (another property owned by the Aurora brother), I instructed my

solicitors to conduct a title search of this property, a true copy of which is attached to my

affidavit as Exhibit "II".

23. The title search for the 20 Regina Road property revealed that the property is

owned by a numbered company, 1000093910 Ontario Inc., which purchased the

property on April 24, 2022 for $24,710,000 and which had a first mortgage registered in

the amount of 19,000,000 in favor of a company called Peakhill Capital Inc.

24. My solicitors as performed a corporate search of 1000093910 Ontario Inc., which

revealed that the registered head office of this company was 20 Caldari, and that the

sole director and officer was Ravi Aurora. I have never heard of this numbered company

before, and I am not aware that it is operating out of 20 Caldari. A true copy of the

corporate profile report for 1000093910 Ontario Inc. is attached to my affidavit as

Exhibit "JJ".

MEDIATION

25. With respect to this oppression application, I agreed to partake in a mediation

with the Aurora brothers, which took place on April 4 and 6, 2023 with Mr. Gavin

McKenzie, Q.C., CSM, acting as mediator, but no resolution was achieved.

26. The day prior to the conduct of the mediation, I, and the Aurora brothers,

received an Amending Letter from the CWB reflecting the terms of Mr. Hartwell's
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March 15, 2023 email. Mr. Hartwell requested the Amending Letter be executed

immediately by April 5, 2023. A true copy of Mr. Harwell's April 3rd email is attached to

this supplementary affidavit as Exhibit "KK".

27. On April 5, 2023, Mr. Harwell advised that the CWB "anticipated the dated and

signed document returned ion April 5, 2023]" and that "if this did] not occur the CWB

would] need to take the appropriate action". The Aurora brothers and I executed the

Amending Letter on April 5, 2023, after Mr. Hartwell pressed us to do so. A true copy of

Mr. Hartwell's April 5t" email, and the executed Amending Agreement, is attached to this

supplementary affidavit as Exhibit "LL"

28. To demonstrate my good faith, as I was in the middle of the mediation process,

executed the Amending Agreement with the CWB for an interim extension of the CWB

Mortgage, at an increased interest rate to June 30, 2023.

29. As of the date of this affidavit, I believe that the financial reporting requirements

of the Aurora Hotel Group and the Company remain in default with the CWB; the

shareholder oppression application has not been resolved to the satisfaction of the

CWB — or resolved at all; and I believe that the Company is in monetary default for not

paying the increased mortgage payment for April, 2023; and the renewal fee has not

been paid. No financial statement of the Company has been circulated to me, and I do

not know if they have been done. The property taxes of the Caldari Property in excess

of $100,000 are still not paid. In light of the foregoing facts, I still seek the relief set out

in the Notice of Application, including (i) the appointment of a Receiver with respect to
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the Caldari Property; and (ii) a Receiver for the Company to address issues of sale,

financial reports, tax filings and remittances, with a view of effecting awind-up of the

Company.

30. I make this supplementary affidavit in further support of the relief sought in the

Notice of Application, issued December 22, 2022 in this proceeding.

SWORN by Jay Khanna at the City of
Mississauga, in the Province of Ontario,
before me on May 19, 2023 in accordance
with O.Reg. 431/20, Administering Oath
or Declaration Remotely

,~ ~i"1.~~=~
Commissioner for Taking Affidavits

(or as may be)
J Y KHANNA

MARKO PETROVIC (#77778F)
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This is Exhibit “J” referred to in the  
AFFIDAVIT OF TYSON HARTWELL 
SWORN BEFORE ME by videoconference 
at the City of Toronto, in the Province of 
Ontario, on this  19th day of October, 2023. 

______________________________ 
Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “K” referred to in the  
AFFIDAVIT OF TYSON HARTWELL 
SWORN BEFORE ME by videoconference 
at the City of Toronto, in the Province of 
Ontario, on this 19th day of October, 2023. 

______________________________ 
Commissioner for Taking Affidavits (or as may be) 

189



190



191



192

04/05/2023

04/05/2023

04/05/2023



This is Exhibit “L” referred to in the  
AFFIDAVIT OF TYSON HARTWELL 
SWORN BEFORE ME by videoconference 
at the City of Toronto, in the Province of 
Ontario, on this  19th day of October, 2023. 

______________________________ 
Commissioner for Taking Affidavits (or as may be) 
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June 30, 2023 

20 Caldari Development Inc. 

- and - 

Nakal Aurora 

- and - 

Akash Aurora 

- and - 

Jay Khanna 

- and - 

Aurora Hotel Group Inc. 

- and - 

JIS Contract Furniture Inc. 

- and - 

2107307 Ontario Inc. 

 

Suite 101 

2000 Argentia Road 

Plaza 1 

Mississauga, Ontario, 

L5N 1P7 

Attention: Akash Aurora 

Re: Canadian Western Bank Mortgage with Respect to 20 Caldari Road, Vaughan, 

Ontario, L4K 4N8 (the “Property”) - Termination of Financial Services 

Our file no.: 72827-26 

Dear Mr. Aurora, 

We act as counsel to Canadian Western Bank (“CWB”) and are contacting you on its behalf. 

CWB periodically conducts a review of all client relationships. As a result of this review, CWB 

has determined that it can no longer continue to support your current accounts and/or services, or 

offer you any new accounts and/or services. CWB considered this matter very carefully and 

assures you that its decision was not arrived at lightly. 

1. Schedule A of this letter includes a list of your accounts and/or services. Schedule B of this 

letter sets out the actions required on your part with respect to the accounts and services at 

CWB that will be discontinued. 
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2. Please make alternative arrangements for all accounts and services you have with CWB in

accordance with the terms described in this letter.

3. If you do not or are not able to complete the actions required by the applicable date

indicated in Schedule A, CWB will take the necessary steps outlined in Schedule B of this

letter.

In connection with the foregoing, please find enclosed a Notice of Intention to Enforce Security 

addressed to each of the addressees named herein. 

If you have any questions regarding this notice, or if you have any questions about how to close 

your accounts or end services or any other actions required, please contact me. 

Yours truly, 

Lisa S. Corne 

Encl. 
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SCHEDULE A 

LIST OF ACCOUNTS AND SERVICES 

Account Account# Repayment Date 

Demand Non-Revolving Business 

Mortgage Loan 
101013932108 September 28, 2023 

Business Advantage Account 101014353737 September 28, 2023 
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SCHEDULE B 

ACTION REQUIRED 

A. CWB Deposit Accounts 

We are giving you notice that we will be closing your accounts listed above in the List of Accounts 

and Services on the closure date indicated in Schedule A unless you have made other arrangements 

to close the account(s) before that date. Should you not make arrangements for the transfer of your 

account(s) to another financial institution prior to that date, CWB will, without further notice, mail 

you a bank draft for the balance in your account(s), less any applicable fees, service charges and/or 

outstanding debts owed to CWB. 

B. CWB Business Mortgage Loan 

We are giving you notice that, in accordance with the terms of the mortgage indicated in Schedule 

A (the “Mortgage”), we are hereby demanding full payment of the principal sum and all interest 

due thereunder. 

We require the full amount owing by you under the Mortgage as of the Repayment Date indicated 

in Schedule A, plus any accrued interest, to be repaid on the Repayment Date indicated in Schedule 

ASchedule A, failing which we will evaluate whether to proceed with legal action to recover the 

outstanding balance. Payment must be made by cash, drafts, and/or certified cheques at your 

nearest branch. 

In addition, we require that monthly payments owing under the Mortgage prior to the Repayment 

Date continue to be paid. In the event of a default of any such payments, we reserve the right to 

accelerate the Repayment Date and demand immediate re-payment. 

4890-5469-8349 v1 [72827-26] 
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This is Exhibit “M” referred to in the  
AFFIDAVIT OF TYSON HARTWELL 
SWORN BEFORE ME by videoconference 
at the City of Toronto, in the Province of 
Ontario, on this 19th day of October, 2023. 

______________________________ 
Commissioner for Taking Affidavits (or as may be) 
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P . O .  B O X  4 4 7 ,  C O M M E R C E  C O U R T  P O S T A L  S T A T I O N  
T O R O N T O ,  O N  C A N A D A  M 5 L  1 G 4  
T E L E P H O N E :   4 1 6 - 7 7 7 - 0 1 0 1  
F A C S I M I L E :   8 4 4 - 6 7 0 - 6 0 0 9  
h t t p : / / w w w . d i c k i n s o n w r i g h t . c o m  

L I S A  S .  C O R N E  
L C o r n e @ d i c k i n s o n - w r i g h t . c o m
4 1 6 - 6 4 6 - 4 6 0 8

September 29, 2023 

20 Caldari Development Inc. 

20 Caldari Road 
Vaughan, Ontario, 
L4K 4N8 

Attention: Akash Aurora 

Re: Canadian Western Bank Mortgage with Respect to 20 Caldari Road, Vaughan, 
Ontario, L4K 4N8 (the “Property”) - Termination of Financial Services 

Our file no.: 72827-26 

Dear Mr. Aurora, 

We act as solicitors for Canadian Western Bank (“CWB”). We refer to the following: 

1. Commitment Letter dated August 26, 2021 among 20 Caldari Development Inc. (the
“Borrower”), as borrower, CWB, as lender, and Nakul Aurora, Akash Aurora, Jay
Khanna, Aurora Hotel Group Inc., JIS Contract Furniture Inc., and 2107307 Ontario Inc.,
as guarantors (the “Commitment”);

2. General Security Agreement granted by the Borrower in favour of CWB, registered on
November 24, 2021;

3. Charge/Mortgage in the principal amount of $13,120,000 granted by the Borrower in
favour of CWB and registered as Instrument No. YR3344879 on November 23, 2021, on
title to the Property; and

4. Notice of Assignment of Rents-General granted by the Borrower in favour of CWB
registered as Instrument No. YR3344880 on November 23, 2021, on title to the Property.

Pursuant to the Commitment, you are indebted to CWB in the principal amount of $8,431,306.98 
as at September 28, 2023, plus interest accruing thereon at a per diem rate of $2,349.86, and 
enforcement costs and other costs and expenses. 

On behalf of CWB, we hereby make formal demand for payment by you of the indebtedness owing 
by you to CWB in your capacity as borrower under the Commitment in the principal amount of 
$8,431,306.98 as at September 28, 2023, together with all interest accrued thereon, plus costs, 

4867-0948-5955 v1 [72827-26] 

199
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solicitors’ fees and expenses which may be incurred by CWB in connection with the recovery of 
the indebtedness owing by you to it. Interest will continue to accrue until payment is received. 

We enclose a Notice of Intention to Enforce Security delivered pursuant to Section 244 of the 
Bankruptcy and Insolvency Act. Please acknowledge your receipt of this letter and the enclosure 
by signing the acknowledgment and consent enclosed and return the same to the undersigned. 

Yours truly, 

Lisa S. Corne 

Encl. 
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NOTICE OF INTENTION TO ENFORCE SECURITY 

Subsection 244(1) of the 
Bankruptcy and Insolvency Act (Canada) 

To: 20 Caldari Development Inc., an insolvent person (the “Debtor”) 

TAKE NOTE THAT: 

1. The Canadian Western Bank (the “Bank”), a secured creditor, intends to enforce its
security on the insolvent person’s property described below:

All of the Debtor’s present and after-acquired personal property (other than consumer
goods) and real property of whatever kind and wherever situate.

2. The security that is to be enforced is in the form of:

(a) a General Security Agreement granted by the Debtor in favour of the Bank,
registered on November 24, 2021;

(b) a Charge/Mortgage in the principal amount of $13,120,000 granted by the Borrower
in favour of the Bank and registered as Instrument No. YR3344879 on November
23, 2021, on title to the property municipally known as 20 Caldari Road, Vaughan,
Ontario, L4K 4N8 (the “Property”); and

(c) a Notice of Assignment of Rents-General granted by the Borrower in favour of
CWB registered as Instrument No. YR3344880 on November 23, 2021, on title to
the Property.

(collectively, the “Security”) 

3. As of September 28, 2023, the total amount of indebtedness secured by the Security is
CAD $8,431,306.98, plus interest accruing thereon at a per diem rate of $2,349.86, and
enforcement costs and other costs and expenses.

4. The Bank will not have the right to enforce the Security until after the expiry of the ten-
day period following the sending of this notice, unless the insolvent person consents to an
earlier enforcement, by executing the consent and waiver attached hereto as Schedule A
and providing a copy to the undersigned.

DATED at Toronto, Ontario this 29th day of September, 2023. 

DICKINSON WRIGHT LLP  
solicitors on behalf of the Bank 

Per: ______________________ 
Lisa S. Corne 

4868-3177-7411 v1 [72827-26] 
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SCHEDULE A 
CONSENT AND WAIVER 

To: Canadian Western Bank (the “Bank”) 

TAKE NOTE THAT: 

1. The undersigned hereby acknowledges receipt of a Notice of Intention to Enforce Security
dated September 29, 2023 pursuant to Section 244 of the Bankruptcy and Insolvency Act
(Canada) with respect to the assets of the undersigned, waives its right to the ten-day notice
period and to redeem the collateral, and consents to the immediate enforcement of the
security held by the Bank.

2. The undersigned hereby acknowledges its inability to make payment of the amount of its
liabilities to the Bank, and hereby consents to the immediate enforcement of the Security
granted by it to the Bank by any means deemed appropriate, including the appointment
either privately or by application to the court at the option of the Bank, of an interim
receiver, receiver, or receiver and manager of its property, assets, and undertakings.

3. The undersigned hereby acknowledges and confirms that it has sought the advice and
recommendations of its professional advisors to the extent it deems appropriate in
connection with the execution of this Consent and Waiver and is executing this Consent
and Waiver freely, voluntarily, and without any duress.

DATED at Toronto, Ontario this _____ day of ________, 2023. 

20 CALDARI DEVELOPMENT INC. 

Per: ______________________ 
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Court File No. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O 1990 C. C.43, AS AMENDED 

B E T W E E N: 

CANADIAN WESTERN BANK 
Applicant 

and 

20 CALDARI DEVELOPMENT INC. 
Respondent 

CONSENT 

Ernst & Young  Inc. consents to act as Court-appointed receiver and manager of the 

assets, properties, and undertakings of 20 Caldari Development Inc. in accordance with the terms 

of the attached draft Order, if so appointed by this Honourable Court. 

Dated at Toronto this     th day of November, 2023. 

ERNST & YOUNG INC. 

Per:  
___________________________________ 
Name: AllenYao 
Title:   Senior Vice President 

14

204



C
ou

rt 
Fi

le
 N

o.
 

O
N

TA
R

IO
 

SU
PE

R
IO

R
 C

O
U

R
T

 O
F 

JU
ST

IC
E

 

PR
O

C
EE

D
IN

G
 C

O
M

M
EN

C
ED

 A
T 

B
R

A
M

PT
O

N
 

C
O

N
SE

N
T

 

D
IC

K
IN

SO
N

 W
R

IG
H

T
 L

L
P 

B
ar

ris
te

rs
 &

 S
ol

ic
ito

rs
 

19
9 

B
ay

 S
tre

et
 

Su
ite

 2
20

0,
 B

ox
 4

47
 

C
om

m
er

ce
 C

ou
rt 

Po
st

al
 S

ta
tio

n 
To

ro
nt

o,
 O

N
 M

5L
 1

G
4 

L
IS

A
 S

. C
O

R
N

E
 (2

79
74

M
) 

Te
l: 

41
6-

77
7-

01
01

 
Em

ai
l: 

lc
or

ne
@

di
ck

in
so

nw
rig

ht
.c

om
 

Fa
x:

 
1-

84
4-

67
0-

60
09

 

La
w

ye
rs

 fo
r t

he
 A

pp
lic

an
t 

48
71

-5
74

0-
62

92
 v

1 
[7

28
27

-2
6]

 

-a
nd

- 
20

 C
A

L
D

E
R

I D
E

V
E

O
L

PM
E

N
T

  I
N

C
.

C
A

N
A

D
IA

N
 W

ES
TE

R
N

 B
A

N
K

 
A

pp
lic

a  nt
 

R
es

po
nd

en
t 

205

mailto:lcorne@dickinsonwright.com


Tab 4 



Court File No. CV-23-00004340-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE 

JUSTICE  

) 
) 
) 

TUESDAY, THE 5th 

DAY OF DECEMBER, 2023      

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O 1990 C. C.43, AS AMENDED 

B E T W E E N: 

CANADIAN WESTERN BANK 

Applicant 
- and -

20 CALDARI DEVELOPMENT INC. 

Respondent 

O R D E R 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of 

the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing Ernst & 

Young Inc., as receiver and manager (in such capacities, the "Receiver") without security, of all 

of the assets, undertakings and properties of 20 Caldari Development Inc. (the "Debtor") 

acquired for, or used in relation to a business carried on by the Debtor,  was heard on December 

5, 2023, via judicial videoconference,  at 7755 Hurontario Street, Brampton, Ontario. 

ON READING the affidavit of Tyson Hartwell sworn October 19, 2023 and the Exhibits thereto,   
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the consent of Ernst & Young Inc. to act as the Receiver, and on hearing the submissions of 

counsel for the Applicant, Canadian Western Bank, and counsel for the Respondent, no one else 

appearing, although served, as appears from the affidavit of service dated November 21, 2023 

filed, 

APPOINTMENT 

1. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of

the CJA, Ernst & Young Inc. is hereby appointed Receiver, without security, of all of the assets,

undertakings and properties of the Debtor acquired for, or used in relation to a business carried

on by the Debtor, including all proceeds thereof (the "Property").

RECEIVER’S POWERS 

2. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not

obligated, to act at once in respect of the Property and, without in any way limiting the generality

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and all proceeds,

receipts and disbursements arising out of or from the Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, but

not limited to, the changing of locks and security codes, the relocating of Property to safeguard

it, the engaging of independent security personnel, the taking of physical inventories and the

placement of such insurance coverage as may be necessary or desirable;

(c) to manage, operate, and carry on the business of the Debtor, including the powers to enter

into any agreements, incur any obligations in the ordinary course of business, cease to carry on

all or any part of the business, or cease to perform any contracts of the Debtor;

(d) to engage construction managers, project managers, contractors, subcontractors,

consultants, appraisers, agents, real estate brokers, experts, auditors, accountants, property

managers, counsel and such other persons from time to time and on whatever basis, including on
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a temporary basis, to assist with the exercise of the Receiver's powers and duties, including 

without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, premises or other

assets to continue the business of the Debtor or any part or parts thereof;

(f) to receive and collect all monies and accounts now owed or hereafter owing to the Debtor

and to exercise all remedies of the Debtor in collecting such monies, including, without

limitation, to enforce any security held by the Debtor;

(g) to settle, extend or compromise any indebtedness owing to the Debtor;

(h) to execute, assign, issue and endorse documents of whatever nature in respect of any of

the Property, whether in the Receiver's name or in the name and on behalf of the Debtor, for any

purpose pursuant to this Order;

(i) to initiate, prosecute and continue the prosecution of any and all proceedings and to

defend all proceedings now pending or hereafter instituted with respect to the Debtor, the

Property or the Receiver, and to settle or compromise any such proceedings. The authority

hereby conveyed shall extend to such appeals or applications for judicial review in respect of any

order or judgment pronounced in any such proceeding;

(j) to market any or all of the Property, including advertising and soliciting offers in respect

of the Property or any part or parts thereof and negotiating such terms and conditions of sale as

the Receiver in its discretion may deem appropriate;

(k) to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the

ordinary course of business,

(i) without the approval of this Court in respect of any transaction not exceeding

$150,000.00, provided that the aggregate consideration for all such transactions does

not exceed $500,000.00; and
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(ii) with the approval of this Court in respect of any transaction in which the purchase

price or the aggregate purchase price exceeds the applicable amount set out in the

preceding clause;

and in each such case notice under subsection 63(4) of the Ontario Personal Property Security 

Act, or section 31 of the Ontario Mortgages Act, as the case may be, shall not be required. 

(l) to apply for any vesting order or other orders necessary to convey the Property or any

part or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or

encumbrances affecting such Property;

(m) to report to, meet with and discuss with such affected Persons (as defined below) as the

Receiver deems appropriate on all matters relating to the Property and the receivership, and to

share information, subject to such terms as to confidentiality as the Receiver deems advisable;

(n) to register a copy of this Order and any other Orders in respect of the Property against

title to any of  the Property;

(o) to apply for any permits, licences, approvals or permissions as may be required by any

governmental authority and any renewals thereof for and on behalf of and, if thought desirable

by the Receiver, in the name of the Debtor;

(p) to enter into agreements with any trustee in bankruptcy appointed in respect of the

Debtor, including, without limiting the generality of the foregoing, the ability to enter into

occupation agreements for any property owned or leased by the Debtor;

(q) to exercise any shareholder, partnership, joint venture or other rights which the Debtor

may have; and

(r) to take any steps reasonably incidental to the exercise of these powers or the performance

of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 
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DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

3. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors,

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,

governmental bodies or agencies, or other entities having notice of this Order (all of the

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the

Receiver of the existence of any Property in such Person's possession or control, shall grant

immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

4. THIS COURT ORDERS that all Persons including, without limitation, Akash (Shawn)

Aurora, Ravi Aurora, Nakul (Nick) Aurora, and Aurora Hotel Group Inc., and each of them shall

forthwith advise the Receiver of the existence of any books, documents, securities, contracts,

orders, corporate and accounting records, and any other papers, records and information of any

kind related to the business or affairs of the Debtor, and any computer programs, computer tapes,

computer disks, or other data storage media containing any such information (the foregoing,

collectively, the "Records") in that Person's possession or control, and shall provide to the

Receiver or permit the Receiver to make, retain and take away copies thereof and grant to the

Receiver unfettered access to and use of accounting, computer, software and physical facilities

relating thereto, provided however that nothing in this paragraph 5 or in paragraph 6 of this

Order shall require the delivery of Records, or the granting of access to Records, which may not

be disclosed or provided to the Receiver due to the privilege attaching to solicitor-client

communication or due to statutory provisions prohibiting such disclosure.

5. THIS COURT ORDERS that all Persons, including, without limitation, Akash (Shawn)

Aurora, Ravi Aurora, Nakul (Nick) Aurora, and Aurora Hotel Group Inc., and each of them shall

be required to cooperate and share information with the Receiver in connection with all books

and records, contracts, agreements, permits, licences and insurance policies and other documents

in respect of the Debtor and/or the Property. In addition to the foregoing general cooperation and

information sharing requirements, Akash (Shawn) Aurora, Ravi Aurora, Nakul (Nick) Aurora,

and Aurora Hotel Group Inc.,  shall be required to do the following things: (a) in respect of any

and all such contracts, agreements, permits, licences and insurance policies and other documents
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(1) maintain them in good standing and provide immediate notice and copies to the Receiver of

any communications received from regulators or providers in respect thereof; (2) provide

immediate notice to the Receiver of any material change and/or pending material change to the

status quo in respect thereof; and (3) provide thirty days’ notice of any renewal days, termination

date, election date or similar date in respect thereof; and (b) assist, and cooperate with, the

Receiver in obtaining any further permits and licences that may be required.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a

computer or other electronic system of information storage, whether by independent service

provider or otherwise, all Persons in possession or control of such Records shall forthwith give

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully

copy all of the information contained therein whether by way of printing the information onto

paper or making copies of computer disks or such other manner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy

any Records without the prior written consent of the Receiver.  Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate

access to the information in the Records as the Receiver may in its discretion require including

providing the Receiver with instructions on the use of any computer or other system and

providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

NO PROCEEDINGS AGAINST THE RECEIVER 

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the

Property shall be commenced or continued except with the written consent of the Receiver or

with leave of this Court and any and all Proceedings currently under way against or in respect of

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court.
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NO EXERCISE OF RIGHTS OR REMEDIES 

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or

affecting the Property, are hereby stayed and suspended except with the written consent of the

Receiver or leave of this Court, provided however that this stay and suspension does not apply in

respect of any "eligible financial contract" as defined in the BIA, and further provided that

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from

compliance with statutory or regulatory provisions relating to health, safety or the environment,

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent

the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER 

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or

leave of this Court.

CONTINUATION OF SERVICES 

11. THIS COURT ORDERS that all Persons, including without limitation Akash (Shawn)

Aurora, Ravi Aurora, Nakul (Nick) Aurora, and Aurora Hotel Group Inc., having oral or written

agreements with the Debtor or statutory or regulatory mandates for the supply of goods and/or

services, including without limitation, all computer software, communication and other data

services, centralized banking services, payroll services, insurance, transportation services, utility

or other services to the Debtor are hereby restrained until further Order of this Court from

discontinuing, altering, interfering with or terminating the supply of such goods or services as

may be required by the Receiver, and that the Receiver shall be entitled to the continued use of

the Debtor's current telephone numbers, facsimile numbers, internet addresses and domain

names, provided in each case that the normal prices or charges for all such goods or services

received after the date of this Order are paid by the Receiver in accordance with normal payment

practices of the Debtor or such other practices as may be agreed upon by the supplier or service

provider and the Receiver, or as may be ordered by this Court.

212



- 8 -

RECEIVER TO HOLD FUNDS 

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of

payments received or collected by the Receiver from and after the making of this Order from any

source whatsoever, including without limitation the sale of all or any of the Property and the

collection of any accounts receivable in whole or in part, whether in existence on the date of this

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit

of such Post Receivership Accounts from time to time, net of any disbursements provided for

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any

further Order of this Court.

EMPLOYEES 

13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the

employment of such employees.  The Receiver shall not be liable for any employee-related

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act.

PIPEDA 

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver shall disclose personal

information of identifiable individuals to prospective purchasers or bidders for the Property and

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to

whom such personal information is disclosed shall maintain and protect the privacy of such

information and limit the use of such information to its evaluation of the Sale, and if it does not

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all

such information.  The purchaser of any Property shall be entitled to continue to use the personal

information provided to it, and related to the Property purchased, in a manner which is in all
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material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to

occupy or to take control, care, charge, possession or management (separately and/or

collectively, "Possession") of any of the Property that might be environmentally contaminated,

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release

or deposit of a substance contrary to any federal, provincial or other law respecting the

protection, conservation, enhancement, remediation or rehabilitation of the environment or

relating to the disposal of waste or other contamination including, without limitation, the

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations

thereunder (the "Environmental Legislation"), provided however that nothing herein shall

exempt the Receiver from any duty to report or make disclosure imposed by applicable

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of

any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

LIMITATION ON THE RECEIVER’S LIABILITY 

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result

of its appointment or the carrying out the provisions of this Order, save and except for any gross

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any

other applicable legislation.

RECEIVER'S ACCOUNTS 

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their

reasonable fees and disbursements, in each case at their standard rates and charges unless
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otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the 

Property, as security for such fees and disbursements, both before and after the making of this 

Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on 

the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory 

or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the 

BIA.   

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Ontario Superior Court of Justice.

19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its

fees and disbursements, including legal fees and disbursements, incurred at the standard rates

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP 

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to

borrow by way of a revolving credit or otherwise, such monies from time to time as it may

consider necessary or desirable, provided that the outstanding principal amount does not exceed

$300,000.00 (or such greater amount as this Court may by further Order authorize) at any time,

at such rate or rates of interest as it deems advisable for such period or periods of time as it may

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as

security for the payment of the monies borrowed, together with interest and charges thereon, in

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise,

in favour of any Person, but subordinate in priority to the Receiver’s Charge and the charges as

set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.
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21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other

security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates

substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any

amount borrowed by it pursuant to this Order.

23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

SERVICE AND NOTICE 

24. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of

documents made in accordance with the Protocol (which can be found on the Commercial List

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of

documents in accordance with the Protocol will be effective on transmission.  This Court further

orders that a Case Website shall be established in accordance with the Protocol with the

following URL ___________________.

25. THIS COURT ORDERS that if the service or distribution of documents in accordance

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any

other materials and orders in these proceedings, any notices or other correspondence, by

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile

transmission to the Debtor's creditors or other interested parties at their respective addresses as

last shown on the records of the Debtor and that any such service or distribution by courier,

personal delivery or facsimile transmission shall be deemed to be received on the next business
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day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of the Debtor.

28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of this

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order, and

that the Receiver is authorized and empowered to act as a representative in respect of the within

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

30. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to

and including entry and service of this Order, provided for by the terms of the Applicant’s

security or, if not so provided by the Applicant’s security, then on a substantial indemnity basis

to be paid by the Receiver from the Debtor's estate with such priority and at such time as this

Court may determine.

31. THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party
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likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

32. THIS COURT ORDERS that notwithstanding the engagement of Dickinson Wright LLP

as counsel for Canadian Western Bank, the Receiver may engage Dickinson Wright LLP as its

legal counsel in respect of matters where there is no conflict of interest.  The Receiver shall,

however, engage independent legal counsel in respect of any matter where a conflict of interest

arises.

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that Ernst & Young Inc., the receiver (the "Receiver") of the

assets, undertakings and properties of 20 Caldari Development Inc. (the “Debtor”) acquired for,

or used in relation to a business carried on by the Debtor, including all proceeds thereof

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice (the

"Court") dated the   5th day of December, 2023 (the "Order") made in an action having Court file

number CV-23-00004340-0000, has received as such please insert court file # Receiver from the

holder of this certificate (the "Lender") the principal sum of $___________, being part of the

total principal sum of $___________ which the Receiver is authorized to borrow under and

pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded monthly not in advance on the _______ day of each

month after the date hereof at a notional rate per annum equal to the rate of ______ per cent

above the prime commercial lending rate of Bank of _________ from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to

the security interests of any other person, but subject to the priority of the charges set out in the

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with

the Property as authorized by the Order and as authorized by any further or other order of the

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the _____ day of ______________, 20__. 

Ernst & Young Inc., solely in its capacity  as 
Receiver of the Property, and not in its personal 
capacity 

Per: 
Name: Allen Yao 
Title: Senior Vice President 
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DOCSTOR: 1771742\9DOCSTOR: 1771742\9

THE HONOURABLE  

JUSTICE  

)

)

)

Court File No. CV-23-00004340-0000
Revised: January 21, 2014

s.243(1) BIA (National Receiver) and s. 101 CJA (Ontario) Receiver

Court File No.   

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

WEEKDAYTUESDAY, THE #5th

DAY OF MONTHDECEMBER, 20YR2023

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF
JUSTICE ACT, R.S.O 1990 C. C.43, AS AMENDED

B E T W E E N:

PLAINTIFF1CANADIAN WESTERN BANK
Plaintiff

Applicant
- and -

DEFENDANT
20 CALDARI DEVELOPMENT INC.

Defendant
Respondent

ORDER
(appointing Receiver)

O R D E R

THIS MOTIONAPPLICATION made by the Plaintiff2Applicant for an Order pursuant to section

243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and

1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by
application. This model order is drafted on the basis that the receivership proceeding is commenced by way of an
action.

2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor".
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1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion is

hereby abridged and validated3so that this motion is properly returnable today and hereby

dispenses with further service thereof.

APPOINTMENT

1. 2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the

CJA, [RECEIVER'S NAME]Ernst & Young Inc. is hereby appointed Receiver, without security,

of all of the assets, undertakings and properties of the Debtor acquired for, or used in relation to

a business carried on by the Debtor, including all proceeds thereof (the "Property").

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA")

appointing [RECEIVER'S NAME]Ernst & Young Inc., as receiver [and manager] (in such

capacities, the "Receiver") without security, of all of the assets, undertakings and properties of

[DEBTOR'S NAME]20 Caldari Development Inc. (the "Debtor") acquired for, or used in

relation to a business carried on by the Debtor, was heard this day at 330 University Avenue,

Torontoon December 5, 2023, via judicial videoconference, at 7755 Hurontario Street,

Brampton, Ontario.

ON READING the affidavit of [NAME]Tyson Hartwell sworn [DATE]October 19, 2023 and the

Exhibits thereto, the consent of Ernst & Young Inc. to act as the Receiver, and on hearing the

submissions of counsel for [NAMES], no onethe Applicant, Canadian Western Bank, and

counsel for the Respondent, no one else appearing for [NAME], although duly served, as appears

from the affidavit of service of [NAME] sworn [DATE] and on reading the consent of

[RECEIVER'S NAME] to act as the Receiver,dated November 21, 2023 filed,

SERVICE

3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order
validating irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in
appropriate circumstances.
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RECEIVER’S POWERS

2. 3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not

obligated, to act at once in respect of the Property and, without in any way limiting the generality

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

(a)to take possession of and exercise control over the Property and any and all proceeds, receipts

and disbursements arising out of or from the Property;

(b)to receive, preserve, and protect the Property, or any part or parts thereof, including, but not

limited to, the changing of locks and security codes, the relocating of Property to safeguard it, the

engaging of independent security personnel, the taking of physical inventories and the placement

of such insurance coverage as may be necessary or desirable;

(c)to manage, operate, and carry on the business of the Debtor, including the powers to enter into

any agreements, incur any obligations in the ordinary course of business, cease to carry on all or

any part of the business, or cease to perform any contracts of the Debtor;

(d)to engage construction managers, project managers, contractors, subcontractors, consultants,

appraisers, agents, real estate brokers, experts, auditors, accountants, property managers, counsel

and such other persons from time to time and on whatever basis, including on a temporary basis,

to assist with the exercise of the Receiver's powers and duties, including without limitation those

conferred by this Order;

(e)to purchase or lease such machinery, equipment, inventories, supplies, premises or other

assets to continue the business of the Debtor or any part or parts thereof;

(f)to receive and collect all monies and accounts now owed or hereafter owing to the Debtor and

to exercise all remedies of the Debtor in collecting such monies, including, without limitation, to

enforce any security held by the Debtor;

(g)to settle, extend or compromise any indebtedness owing to the Debtor;
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(h)to execute, assign, issue and endorse documents of whatever nature in respect of any of the

Property, whether in the Receiver's name or in the name and on behalf of the Debtor, for any

purpose pursuant to this Order;

(i)to initiate, prosecute and continue the prosecution of any and all proceedings and to defend all

proceedings now pending or hereafter instituted with respect to the Debtor, the Property or the

Receiver, and to settle or compromise any such proceedings.4 The authority hereby conveyed

shall extend to such appeals or applications for judicial review in respect of any order or

judgment pronounced in any such proceeding;

(j)to market any or all of the Property, including advertising and soliciting offers in respect of the

Property or any part or parts thereof and negotiating such terms and conditions of sale as the

Receiver in its discretion may deem appropriate;

(k)to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the

ordinary course of business,

(i) without the approval of this Court in respect of any transaction not exceeding

$________150,000.00, provided that the aggregate consideration for all such

transactions does not exceed $__________500,000.00; and

(ii) with the approval of this Court in respect of any transaction in which the purchase

price or the aggregate purchase price exceeds the applicable amount set out in the

preceding clause;

4 This model order does not include specific authority permitting the Receiver to either file an assignment in
bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor. A
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the
Court should be sought if the Receiver wishes to take one of these steps.
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and in each such case notice under subsection 63(4) of the Ontario Personal Property Security

Act, [or section 31 of the Ontario Mortgages Act, as the case may be,]5 shall not be required, and

in each case the Ontario Bulk Sales Act shall not apply.

(l)to apply for any vesting order or other orders necessary to convey the Property or any part or

parts thereof to a purchaser or purchasers thereof, free and clear of any liens or encumbrances

affecting such Property;

(m)to report to, meet with and discuss with such affected Persons (as defined below) as the

Receiver deems appropriate on all matters relating to the Property and the receivership, and to

share information, subject to such terms as to confidentiality as the Receiver deems advisable;

(n)to register a copy of this Order and any other Orders in respect of the Property against title to

any of  the Property;

(o)to apply for any permits, licences, approvals or permissions as may be required by any

governmental authority and any renewals thereof for and on behalf of and, if thought desirable by

the Receiver, in the name of the Debtor;

(p)to enter into agreements with any trustee in bankruptcy appointed in respect of the Debtor,

including, without limiting the generality of the foregoing, the ability to enter into occupation

agreements for any property owned or leased by the Debtor;

(q)to exercise any shareholder, partnership, joint venture or other rights which the Debtor may

have; and

(r)to take any steps reasonably incidental to the exercise of these powers or the performance of

any statutory obligations.

5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in
other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can be
exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an
exemption.
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and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

3. 4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors,

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,

governmental bodies or agencies, or other entities having notice of this Order (all of the

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the

Receiver of the existence of any Property in such Person's possession or control, shall grant

immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

4. 5. THIS COURT ORDERS that all Persons including, without limitation, Akash (Shawn)

Aurora, Ravi Aurora, Nakul (Nick) Aurora, and Aurora Hotel Group Inc., and each of them shall

forthwith advise the Receiver of the existence of any books, documents, securities, contracts,

orders, corporate and accounting records, and any other papers, records and information of any

kind related to the business or affairs of the Debtor, and any computer programs, computer tapes,

computer disks, or other data storage media containing any such information (the foregoing,

collectively, the "Records") in that Person's possession or control, and shall provide to the

Receiver or permit the Receiver to make, retain and take away copies thereof and grant to the

Receiver unfettered access to and use of accounting, computer, software and physical facilities

relating thereto, provided however that nothing in this paragraph 5 or in paragraph 6 of this

Order shall require the delivery of Records, or the granting of access to Records, which may not

be disclosed or provided to the Receiver due to the privilege attaching to solicitor-client

communication or due to statutory provisions prohibiting such disclosure.

5. THIS COURT ORDERS that all Persons, including, without limitation, Akash (Shawn)

Aurora, Ravi Aurora, Nakul (Nick) Aurora, and Aurora Hotel Group Inc., and each of them shall

be required to cooperate and share information with the Receiver in connection with all books

and records, contracts, agreements, permits, licences and insurance policies and other documents
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in respect of the Debtor and/or the Property. In addition to the foregoing general cooperation and

information sharing requirements, Akash (Shawn) Aurora, Ravi Aurora, Nakul (Nick) Aurora,

and Aurora Hotel Group Inc., shall be required to do the following things: (a) in respect of any

and all such contracts, agreements, permits, licences and insurance policies and other documents

(1) maintain them in good standing and provide immediate notice and copies to the Receiver of

any communications received from regulators or providers in respect thereof; (2) provide

immediate notice to the Receiver of any material change and/or pending material change to the

status quo in respect thereof; and (3) provide thirty days’ notice of any renewal days, termination

date, election date or similar date in respect thereof; and (b) assist, and cooperate with, the

Receiver in obtaining any further permits and licences that may be required.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a computer

or other electronic system of information storage, whether by independent service provider or

otherwise, all Persons in possession or control of such Records shall forthwith give unfettered

access to the Receiver for the purpose of allowing the Receiver to recover and fully copy all of

the information contained therein whether by way of printing the information onto paper or

making copies of computer disks or such other manner of retrieving and copying the information

as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy any

Records without the prior written consent of the Receiver. Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate

access to the information in the Records as the Receiver may in its discretion require including

providing the Receiver with instructions on the use of any computer or other system and

providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords with

notice of the Receiver’s intention to remove any fixtures from any leased premises at least seven

(7) days prior to the date of the intended removal. The relevant landlord shall be entitled to have

a representative present in the leased premises to observe such removal and, if the landlord

disputes the Receiver’s entitlement to remove any such fixture under the provisions of the lease,

such fixture shall remain on the premises and shall be dealt with as agreed between any

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court
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upon application by the Receiver on at least two (2) days notice to such landlord and any such

secured creditors.

NO PROCEEDINGS AGAINST THE RECEIVER

7. 8. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal

(each, a "Proceeding"), shall be commenced or continued against the Receiver except with the

written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8. 9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the

Property shall be commenced or continued except with the written consent of the Receiver or

with leave of this Court and any and all Proceedings currently under way against or in respect of

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

9. 10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or

affecting the Property, are hereby stayed and suspended except with the written consent of the

Receiver or leave of this Court, provided however that this stay and suspension does not apply in

respect of any "eligible financial contract" as defined in the BIA, and further provided that

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from

compliance with statutory or regulatory provisions relating to health, safety or the environment,

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent

the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

10.11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or

leave of this Court.
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CONTINUATION OF SERVICES

11.12. THIS COURT ORDERS that all Persons, including without limitation Akash (Shawn)

Aurora, Ravi Aurora, Nakul (Nick) Aurora, and Aurora Hotel Group Inc., having oral or written

agreements with the Debtor or statutory or regulatory mandates for the supply of goods and/or

services, including without limitation, all computer software, communication and other data

services, centralized banking services, payroll services, insurance, transportation services, utility

or other services to the Debtor are hereby restrained until further Order of this Court from

discontinuing, altering, interfering with or terminating the supply of such goods or services as

may be required by the Receiver, and that the Receiver shall be entitled to the continued use of

the Debtor's current telephone numbers, facsimile numbers, internet addresses and domain

names, provided in each case that the normal prices or charges for all such goods or services

received after the date of this Order are paid by the Receiver in accordance with normal payment

practices of the Debtor or such other practices as may be agreed upon by the supplier or service

provider and the Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

12.13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of

payments received or collected by the Receiver from and after the making of this Order from any

source whatsoever, including without limitation the sale of all or any of the Property and the

collection of any accounts receivable in whole or in part, whether in existence on the date of this

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit

of such Post Receivership Accounts from time to time, net of any disbursements provided for

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any

further Order of this Court.

EMPLOYEES

13.14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the

employment of such employees. The Receiver shall not be liable for any employee-related

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of
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the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act.

PIPEDA

14.15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver shall disclose personal

information of identifiable individuals to prospective purchasers or bidders for the Property and

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete

one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to

whom such personal information is disclosed shall maintain and protect the privacy of such

information and limit the use of such information to its evaluation of the Sale, and if it does not

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all

such information. The purchaser of any Property shall be entitled to continue to use the personal

information provided to it, and related to the Property purchased, in a manner which is in all

material respects identical to the prior use of such information by the Debtor, and shall return all

other personal information to the Receiver, or ensure that all other personal information is

destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

15.16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to

occupy or to take control, care, charge, possession or management (separately and/or

collectively, "Possession") of any of the Property that might be environmentally contaminated,

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release

or deposit of a substance contrary to any federal, provincial or other law respecting the

protection, conservation, enhancement, remediation or rehabilitation of the environment or

relating to the disposal of waste or other contamination including, without limitation, the

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations

thereunder (the "Environmental Legislation"), provided however that nothing herein shall

exempt the Receiver from any duty to report or make disclosure imposed by applicable

231



- 11 -

DOCSTOR: 1771742\9DOCSTOR: 1771742\9

17.18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their

reasonable fees and disbursements, in each case at their standard rates and charges unless

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the

Property, as security for such fees and disbursements, both before and after the making of this

Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on

the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory

or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the

BIA.6

18.19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession

of any of the Property within the meaning of any Environmental Legislation, unless it is actually

in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

16.17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result

of its appointment or the carrying out the provisions of this Order, save and except for any gross

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any

other applicable legislation.

RECEIVER'S ACCOUNTS

6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied
that the secured creditors who would be materially affected by the order were given reasonable notice and an
opportunity to make representations".

232



- 12 -

DOCSTOR: 1771742\9DOCSTOR: 1771742\9

19.20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its

fees and disbursements, including legal fees and disbursements, incurred at the standard rates

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

20.21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to

borrow by way of a revolving credit or otherwise, such monies from time to time as it may

consider necessary or desirable, provided that the outstanding principal amount does not exceed

$_________300,000.00 (or such greater amount as this Court may by further Order authorize) at

any time, at such rate or rates of interest as it deems advisable for such period or periods of time

as it may arrange, for the purpose of funding the exercise of the powers and duties conferred

upon the Receiver by this Order, including interim expenditures.  The whole of the Property shall

be and is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings

Charge") as security for the payment of the monies borrowed, together with interest and charges

thereon, in priority to all security interests, trusts, liens, charges and encumbrances, statutory or

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

21.22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other

security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

22.23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates

substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any

amount borrowed by it pursuant to this Order.

23.24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
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evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

SERVICE AND NOTICE

24. 25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of

documents made in accordance with the Protocol (which can be found on the Commercial List

website at

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/) shall be

valid and effective service. Subject to Rule 17.05 this Order shall constitute an order for

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule

3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents

in accordance with the Protocol will be effective on transmission. This Court further orders that

a Case Website shall be established in accordance with the Protocol with the following URL

‘<@>’___________________.

25.26. THIS COURT ORDERS that if the service or distribution of documents in accordance

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any

other materials and orders in these proceedings, any notices or other correspondence, by

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile

transmission to the Debtor's creditors or other interested parties at their respective addresses as

last shown on the records of the Debtor and that any such service or distribution by courier,

personal delivery or facsimile transmission shall be deemed to be received on the next business

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business

day after mailing.

GENERAL

26.27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.
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27.28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of the Debtor.

28.29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of

this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver

and its agents in carrying out the terms of this Order.

29.30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order, and

that the Receiver is authorized and empowered to act as a representative in respect of the within

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

30.31. THIS COURT ORDERS that the PlaintiffApplicant shall have its costs of this

motionapplication, up to and including entry and service of this Order, provided for by the terms

of the Plaintiff’sApplicant’s security or, if not so provided by the Plaintiff'sApplicant’s security,

then on a substantial indemnity basis to be paid by the Receiver from the Debtor's estate with

such priority and at such time as this Court may determine.

31.32. THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

32. THIS COURT ORDERS that notwithstanding the engagement of Dickinson Wright LLP

as counsel for Canadian Western Bank, the Receiver may engage Dickinson Wright LLP as its

legal counsel in respect of matters where there is no conflict of interest. The Receiver shall,
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however, engage independent legal counsel in respect of any matter where a conflict of interest

arises.

________________________________________
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SCHEDULE "A"

RECEIVER CERTIFICATE

CERTIFICATE NO. ______________

AMOUNT $_____________________

1. THIS IS TO CERTIFY that [RECEIVER'S NAME]Ernst & Young Inc., the receiver (the

"Receiver") of the assets, undertakings and properties [of 20 Caldari Development Inc. (the

“Debtor'S NAME]”) acquired for, or used in relation to a business carried on by the Debtor,

including all proceeds thereof (collectively, the “Property”) appointed by Order of the Ontario

Superior Court of Justice (Commercial List) (the "Court") dated the ___ 5th day of

______December, 20__2023 (the "Order") made in an action having Court file number

__-CL-_______CV-23-00004340-0000, has received as such please insert court file # Receiver

from the holder of this certificate (the "Lender") the principal sum of $___________, being part

of the total principal sum of $___________ which the Receiver is authorized to borrow under

and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per

cent above the prime commercial lending rate of Bank of _________ from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to

the security interests of any other person, but subject to the priority of the charges set out in the

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at the

main office of the Lender at Toronto, Ontario.
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Name: Allen Yao

Per:

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver

to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with the

Property as authorized by the Order and as authorized by any further or other order of the Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum in

respect of which it may issue certificates under the terms of the Order.

DATED the _____ day of ______________, 20__.

Title: Senior Vice President

[RECEIVER'S NAME]Ernst & Young Inc.,
solely in its capacity

as Receiver of the Property, and not in its
personal capacity
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