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ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N: 
 

CANADIAN WESTERN BANK 
Applicant 

 
and 

 
20 CALDARI DEVELOPMENT INC. 

Respondent 
 

IN THE MATTER OF AN APPLICATION UNDER SECTION 243(1) OF THE BANKRUPTCY 
AND INSOLVENCY ACT, RSC 1985, c. B-3, AS AMENDED; AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, RSO 1990, c. C.43, AS AMENDED 
 

NOTICE OF MOTION 
(Returnable March 7, 2024) 

Ernst & Young Inc. in its capacity as receiver (the “Receiver”) of the Respondent, 20 

Caldari Development Inc. (the “Company”) will make a motion to a Judge on Thursday, March 

7, 2024 at 10:00 am, or as soon after that time as the Motion can be heard. 

PROPOSED METHOD OF HEARING: The Motion is to be heard (choose appropriate option) 

[  ] In writing under subrule 37.12.1(1) because it is 

[insert on consent, unopposed or made without notice]; 

[  ] In writing as an opposed motion under subrule 37.12.1(4); 

[  ] In person; 

[  ] By telephone conference; 

[X] By video conference. 
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at the following location 

Superior Court of Justice, 7755 Hurontario Street, Brampton Ontario 

(Courthouse address for in person hearing or telephone conference or video conference details, such as a 
dial-in number, access code, video link, etc. if applicable) 

THE MOTION IS FOR an Order. 

(a) if necessary, abridging the time for service and filing of this Notice of Motion and 

the Motion Record such that the Motion is properly returnable on March 7, 2024 

and dispensing with further service thereof; 

(b) approving the First Report of the Receiver dated January 25, 2023 (the “First 

Report”) and the activities and recommendations of the Receiver described therein;  

(c) approving the Sale Process outlined in the First Report and authorizing the Receiver 

to carry out the Sales Process described in the First Report; 

(d) Declaring that each of Akash Aurora, Nakul Aurora, Ravi Aurora and Aurora Hotel 

Group Inc. collectively the “Aurora Group”) are “Persons” as defined in 

Paragraph 4 of the Appointment Order (defined below); 

(e) Requiring the Aurora Group and any agents, service providers, contractors, or 

employees of the Aurora Group, to forthwith provide the Receiver with any and all 

documents, items, devices, computers, servers, iPads, tablets, magnetic tapes or 

disks, DVDs, CDs, USB devices, cellular phones, or any other electronic storage 

or media device, including cloud-based storage, belonging to or used in connection 

with the business affairs of the Company, including without limitation, personal 
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computers and cellular phones belonging to the Aurora Group (collectively, the 

“Company Documents and Devices”); 

(f) Authorizing the Receiver, or an agent thereof, to take an image and/or copy of the 

data related to the Company’s business affairs found on the Company Documents 

and Devices; 

(g) Directing the Aurora Group to reimburse the Receiver on an actual indemnity basis 

for all reasonable costs and expenses resulting from the non-compliance by the 

Aurora Group with their obligations under the Appointment Order; and 

(h) such further and other relief as to this Honourable Court may seem just. 

THE GROUNDS FOR THE MOTION ARE (Specify the grounds to be argued, including a reference to 

any statutory provision or rule to be relied on)0. 

(a) Pursuant to an Order of the Honourable Justice Tzimas dated December 7, 2023 

(the “Appointment Order”), Ernst & Young Inc. was appointed as Receiver of all 

of the Company's assets, property and undertakings. 

(b) The proposed sale process recommended by the Receiver in the First Report is 

reasonable in the circumstances given the nature of the Company’s business and 

assets. 

(c) Forthwith after its appointment, the Receiver took possession and control of the 

Property.  A detailed description of the Receiver’s activities can be found in the 

First Report. 
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(d) The Appointment Order required all “Persons” to advise the Receiver of any assets 

or property of the Company in their possession or under their control, (including 

books and records), to grant the Receiver immediate access to such assets, books 

and records and to deliver the same to the Receiver upon request. 

(e) The Receiver sent the Aurora Group a list of information and documents required 

by the Receiver, including books, records, and other information pertaining to the 

recent financial performance of the Company (collectively the “Information 

Requests”). 

(f) The Aurora Group informed the Receiver that these records are stored in the 

computer system of Aurora Hotel Group Inc., and agreed to deliver the records to 

the Receiver. 

(g) Notwithstanding the foregoing, at this time, there are significant Information 

Requests that remain outstanding after multiple follow-ups by the Receiver 

(h) As a result, the Receiver has incurred costs related to seeking certain information 

from others, including Canada Revenue Agency, tenants, the City of Vaughan and 

other service providers. 

(i) The Aurora Group’s failure to cooperate is frustrating the receivership process and 

preventing the Receiver from undertaking its duties under the Appointment Order; 

and 

(j) Such further and other grounds as the lawyers may advise0.. 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion: 

(List the affidavits or other documentary evidence to be relied on)0. 

(a) The First Report of the Receiver dated January 25, 2024; and 

(b) Such further and other evidence as the lawyers may advise and this Honourable 

Court may permit. 

 
January 25, 2024 DICKINSON WRIGHT LLP 

Barristers & Solicitors 
199 Bay Street 
Suite 2200, Box 447 
Commerce Court Postal Station 
Toronto, ON M5L 1G4 
 
LISA S. CORNE (27974M) 
Email: lcorne@dickinsonwright.com 
Tel: 416-646-4608 
 
 
Lawyers for the Applicant 

 
TO: SERVICE LIST 
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INTRODUCTION 

1. This first report (the “First Report”) is filed by Ernst & Young Inc. (“EYI” or the

“Receiver”) in its capacity as receiver and manager of all the assets, undertakings and

properties of 20 Caldari Development Inc. (the “Debtor”) acquired for, or used in relation

to the Debtor’s business operations, pursuant to the order of Justice Tzimas dated December

7, 2023 (the “Appointment Order”). A copy of the Appointment Order is attached hereto

at Appendix “A”.

2. The purpose of the First Report is to:

(a) outline the Debtor’s background and situation prior to the Receiver’s appointment;

(b) report on the activities of the Receiver since its appointment;

(c) report on the results to date of the Receiver’s efforts to obtain the Debtor’s books,

records and other relevant information requested by the Receiver;

(d) set out a proposed marketing and sale process for the real property owned by the

Debtors (as described and defined below) to be undertaken by the Receiver, subject

to the approval of this Court (the “Sale Process”).

TERMS OF REFERENCE 

3. In preparing this First Report and making the comments herein, the Receiver has been

provided with, and has relied upon, certain unaudited, draft and/or internal financial

information, certain of the Debtor’s books and records, the motion materials filed in respect

of this proceeding and discussions with management and its counsel (collectively, the

“Information”).  Future oriented financial information relied upon in the First Report is

based on assumptions regarding future events. Actual results achieved may vary from this

information and these variations may be material.

4. The Receiver has not audited or otherwise verified the accuracy or completeness of the

Information in a manner that would wholly or partially comply with Generally Accepted

Auditing Standards (“GAAS”) pursuant to the Chartered Professional Accountants Canada
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Handbook and, accordingly, expresses no opinion or other form of assurance contemplated 

under GAAS in respect of the Information. 

5. A copy of this Report and related documents with respect to the receivership application are

available on the Receiver’s website at www.ey.com/ca/Caldari. The Receiver has also

established an email address that is referenced on the Receiver’s website so that parties may

contact the Receiver if they have questions with respect to this proceeding.

6. Unless otherwise stated, all monetary amounts contained herein are expressed in Canadian

dollars.

7. Capitalized terms, unless otherwise defined in this First Report, have the meaning ascribed

to them in the affidavits and the Appointment Order.

BACKGROUND AND OVERVIEW 

Background 

8. The Debtor, a corporation incorporated under the laws of Ontario, has its registered office

located at 20 Caldari Road, Vaughan. Mr. Nakul Aurora and Mr. Jay Khanna (“Khanna”),

each apparently holding a 50% share, are the equal shareholders and the directors of the

Debtor.

9. The principal asset of the Debtor is the real property known municipally as 20 Caldari Road,

Vaughan, Ontario (the “Property”). The Property consists of a 95,770 square foot site, and

includes an approximately 31,500 square foot1 steel, two story building, which features a

mixture of warehouse and office spaces, segmented into multiple units. These units are

currently leased to multiple tenants, as described further herein.

10. The Debtor acquired the Property in or around September 2020.

11. The Property was managed by Nakul Aurora, and his brothers, Akash Aurora and Ravi

Aurora (collectively, the “Auroras”).

1 This is based on the TREB sale listing from 2020; however, the Receiver was advised by the Auroras that 
the floor area is larger according to more recent measurements. This information has not yet been verified. 
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12. The Receiver has been advised by the Auroras that the Debtor’s books and records are stored

in the computer systems of the Aurora Hotel Group (“AHG”), a company controlled by the

Auroras. As further discussed in this Report, AHG is the largest tenant at the Property.

CWB Loan 

13. On November 23, 2021, to refinance the Debtor’s existing secured debt, Canadian Western

Bank (“CWB”) advanced a secured loan to the Debtor in the principal amount of

$8,640,000, pursuant to a commitment letter dated August 26, 2021 (the “Loan

Agreement”). A copy of the Loan Agreement is attached hereto as Appendix “B”. Based

on CWB’s records, the loan balance was approximately $8.43 million as of September 28,

2023.

14. As detailed in the affidavit filed in the Notice Application, dated November 21, 2023 (the

“CWB Affidavit”), CWB holds the following security in connection with the Loan

Agreement:

a) a mortgage over the Property, dated November 9, 2021; and

b) a security interest in all of the Debtor’s present and future personal property and

undertakings pursuant to a General Security Agreement dated November 24, 2021

(the “GSA”).

15. The Receiver has obtained an opinion from its independent legal counsel, Goldman Sloan

Nash and Haber LLP.   This opinion has confirmed, among other things, the validity and

enforceability of the security held by CWB against the Property, subject to the customary

assumptions and qualifications.

Events Leading up to the Receivership Proceeding 

16. The CWB affidavit describes in detail the Debtor’s breaches of its obligations under the

Loan Agreement.

17. On August 26, 2022, CWB sent a Notice of Default to the Debtor, advising that the Debtor

was in default under the Loan Agreement for failure to provide, among other defaults,

financial statements as required for both the Debtor and AHG.

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gsnh.com%2F&data=05%7C02%7Callen.yao%40parthenon.ey.com%7Cadf96e9656864357c02108dc12ad5ab6%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638405783017068903%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=j0OwSODUrg8PzRopaoYiojLQ5%2FmLUcYgxfdcJsEhufQ%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gsnh.com%2F&data=05%7C02%7Callen.yao%40parthenon.ey.com%7Cadf96e9656864357c02108dc12ad5ab6%7C5b973f9977df4bebb27daa0c70b8482c%7C0%7C0%7C638405783017068903%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=j0OwSODUrg8PzRopaoYiojLQ5%2FmLUcYgxfdcJsEhufQ%3D&reserved=0
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18. Further, we have been advised that there appears to have been a breakdown in the

relationship between the shareholders. On December 22, 2022, Khanna commenced an

Application against Nakul Aurora and the Debtor, seeking relief pursuant to sections 207

and 248 of the Ontario Business Corporations Act. This included a request for the

appointment of a receiver and a winding-up order concerning the Debtor (the “Oppression

Application”). The affidavit, sworn by Khanna (the “Khanna Affidavit”) in support of the

Oppression Application, alleged mismanagement and governance issues at the Debtor under

the Auroras’ management, including failure to file income tax and HST returns, and non-

remittance of income tax, HST and realty taxes.

19. In March 2023, CWB consented to extend the maturity date of the Mortgage until June 30,

2023.

20. Given the Debtor’s ongoing default in its financial reporting, CWB informed the Debtor on

June 30, 2023 that it could no longer continue to offer support and requested that the Debtor

repay its indebtedness in full by no later than September 28, 2023.  This requested

repayment was not made.

21. On September 29, 2023, CWB, through its counsel, made a formal demand for repayment

of the Debtor’s indebtedness and delivered a Notice of Intention to Enforce Security

pursuant to Section 244 of the Bankruptcy and Insolvency Act (the “BIA”).

22. Despite the formal demand, the Debtor failed to repay the CWB loan.

23. On November 21, 2023, CWB brought an application under section 243 of the BIA and

section 101 of the Courts of Justice Act for the appointment of a receiver and manager over

the Debtor.

ACTIVITIES OF THE RECEIVER TO DATE 

Taking Possession and Related Matters 

24. Following the issuance of the Appointment Order, the Receiver undertook the following

actions:

(a) attended at the Property to inspect the facility and meet with the Auroras and the

other tenants;
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(b) issued multiple requests to the Auroras for the immediate delivery of books, records

and other information relevant for the Receiver to assess the status of the Property,

given the Auroras’ management role;

(c) conducted a preliminary review of the leases with each of the tenants;

(d) communicated with the tenants to advise them of the receivership proceeding and

discuss issues specific to each of their premises and how these will be addressed

during the receivership proceedings;

(e) arranged for the extension of certain tenant lease agreements to maintain occupancy;

(f) corresponded with Debtor’s insurance broker to obtain a copy of the insurance

policy, reviewed it for adequacy, arranged for the continuation of the coverage and

payment of premiums, and requested that the Receiver be added as an additional

insured and loss payee;

(g) Notified the bank holding a bank account in the name of the Debtor of the

Appointment Order, and requested that this bank account be frozen immediately,

that no further payments be allowed to clear, and all funds be transferred to the

Receiver;

(h) established a new bank account for the Debtor in the name of the Receiver;

(i) arranging for the Appointment Order to be registered against the Property’s title;

(j) arranged for continued utility services to the Property and set up new accounts in

the Receiver’s name;

(k) engaged Epic Investment Services Inc. (“Epic”) as the property manager and

negotiated a property management agreement, as discussed further below;

(l) posted the Appointment Order and other court documents on the Receiver’s website;

(m) contacted the Canada Revenue Agency (“CRA”) to understand the status of the

Debtor’s HST and corporate tax filings;
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(n) contacted the City of Vaughan to obtain information on the property tax arrears; and

(o) prepared and provided to all known creditors a copy of the Receiver’s reports

pursuant to sections 245 and 246 of the BIA;

(p) arranged for funding from CWB to fund the ongoing supply of goods and services

relating to the receivership and provided a Receiver’s Borrowing Certificate for the

same.

Tenant Matters 

25. Based on the Receiver’s preliminary review of the information available, the Debtor has in

place the following leases:

a) AHG is the primary tenant, occupying the majority of the space2 at the Property

pursuant to a lease between AHG and the Debtor dated February 1, 2021. AHG

subleases a portion of the office space to third party sub-tenants.

b) Stone Quartz Inc. - leases one unit of approximately 11,500 square feet pursuant to

a lease dated November 9, 2023;

c) Mirion Technologies (“Mirion”) - leases one unit covering approximately 9,935

square feet (“Unit 1”) under a lease that expired on December 31, 2023, and was

subsequently extended on a month-to-month basis on substantially the same

financial terms, as discussed further below.

26. Mirion was planning to vacate Unit 1 on or before December 31, 2023 prior to the

commencement of the receivership. However, on or around December 19, 2023, Mirion

contacted the Receiver to express its interest in extending its lease for Unit 1 on a month- 

to-month basis for a period of 4 to 6 months.

27. At the same time as the Receiver was in discussions with Mirion to extend its lease, the

Auroras informed the Receiver that Unit 1 had been leased to a new tenant, Countertop

Solutions Inc. (“CSI”). The Auroras provided an executed lease agreement, dated

November 1, 2023, between the Debtor and CSI. This lease with CSI was scheduled to

2  26,000 square feet according to the lease with AHG; however, the Receiver is still in the process of verifying this 
information. 
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commence on January 1, 2024 and end on January 1, 2029, with an option for a further five-

year extension.  

28. The Receiver understands from the Khanna Affidavit that CSI is controlled by the Auroras. 

Counsel for Khanna advised that Khanna was unaware of this purported lease agreement 

with CSI.  Based on the Receiver’s review of the Debtor’s existing lease agreements, 

Khanna signed or co-signed the two leases on behalf of the Debtor with Mirion and Stone 

Quartz Inc.

29. After consultation with CWB and legal counsel, the Receiver determined that the CSI lease 

was not capable of being accepted by the Receiver and was otherwise not in the best interest 

of the estate for the following reasons:

a) The lease document itself contained certain inconsistencies in the language and 

amounts set out therein raising questions regarding the actual terms of the lease;

b) The Receiver was not provided with any information regarding CSI’s financial or 

operational status, nor with any documentation that CSI paid the security deposit as 

set out in the lease;

c) There would not be any rent income in the first four months under the CSI lease due 

to a fixture period. This would affect the estate’s liquidity during the receivership 

proceeding, in comparison to a short-term extension with Mirion; and

d) As the Receiver is seeking Court approval for a process to market and sell the 

Property in order to repay the CWB loan, adopting a long-term lease with CSI, a 

party related to the Debtor, could adversely affect the number of parties potentially 

interested in the purchase of the Property.

30. Accordingly, on December 21, 2023, the Receiver advised the Auroras that it would not 

adopt the lease with CSI on behalf of the Debtor, noting that the lease could not be 

considered in effect due to the non-payment of the required deposit. For greater certainty, 

the Receiver disclaimed the contract, and did not permit CSI to have access to the Property.

31. The extension of the Mirion Lease provided for the following amendments to the expiring 

lease:
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a) Transitioning to a gross rent lease to eliminate the need for calculating Taxes,

Maintenance and Insurance expenses during the extension;

b) Setting the monthly rent at $13,000 plus HST, payable on the first day each month,

largely reflecting the per-square-foot rate previously used for the utilized space; and

c) A month-to-month extension, subject to a 30-day termination notice by either side.

Property Management Contract 

32. The Appointment Order authorized the Receiver to, among other things, engage consultants

to assist the Receiver with the exercise of its powers and duties, including the hiring of a

third-party property manager.

33. As discussed earlier, the Property was managed by the Auroras prior to the Receivership

proceeding. After an inspection of the Property and consultation with CWB, the Receiver

concluded that it was necessary to retain a professional property manager to ensure the

efficient management of the Property.   To this end, the Receiver discussed this mandate

with property management services providers. Epic was selected based on:

a) its capacity to manage the Property in a safe and prudent manner;

b) its extensive experience in managing commercial and industrial properties totaling

21.1 million sq.ft. of Assets Under Management, which includes 80 commercial

properties, representing approximately over 5 million sq. ft. in Ontario;

c) its proven track record of successfully onboarding over 147 properties in the last 36

months;

d) proposed services tailored to the specific needs of the Property; and

e) a competitive pricing structure in line with market rates.

34. Following consultation with CWB, the Receiver negotiated and entered into a month-to-

month property management agreement with EPIC (the “Property Management

Agreement”), effective from January 15, 2023. Key terms are summarized as follows:

a) Term: Month-to-Month with a 30-day termination notice

b) Services: Epic will provide various services at the request of the Receiver, including:

i. support the timely collection of Rent, including calculating TMI expenses to
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be billed to the tenants; 

ii. regular inspection and monitoring of the Property;

iii. arranging and supervising security services, landscaping and snow removal

services;

iv. acting as the Receiver’s representative and primary contact for local

authorities;

v. responding to tenant requests;

vi. coordinating repairs and maintenance to the Property as needed;

vii. as directed by the Receiver, and if agreed to by Epic, providing leasing

services to re-let the premises either with temporary short-term tenants or

long-term tenants; and

viii. additional services as required by the Receiver and agreed to by Epic.

c) Epic will keep the Receiver informed of all items affecting the Property that Epic

becomes aware of, including any government or regulatory orders, any proceedings

or actions involving the Property, and any material violations relating to the leasing,

use, repair or maintenance of the Property.

d) Management fee: $5,000 plus HST per month for the first two months, followed by

reduced monthly fee of $4,000 plus HST thereafter.

35. A copy of the Property Management Agreement is attached hereto as Appendix “C”.

ACCESS TO THE DEBTOR’S INFORMATION 

36. Paragraphs 4, 5, 6 of the Appointment Order outline the obligations of all Persons including

the Auroras and AHG, to cooperate with the Receiver and provide timely access to the

Debtor’s Records.

37. Following the issuance of the Appointment Order on December 8, 2023, the Receiver

immediately sent to the Auroras a list of information and documents required by the

Receiver, including the books, records and other information pertaining to the recent

financial and operating performance of the Property (as updated from time to time, the

“Information Requests”).

38. On December 11 and 18, 2023, the Receiver attended at the Property to, among other things,
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take possession of the Debtors’ books and records, including electronic records. The 

Auroras informed the Receiver that these records are stored in AHG’s computer system. 

Notwithstanding the Auroras’ commitment to promptly deliver these records, it has not been 

fulfilled to date.  

39. The Receiver has repeatedly followed up with the Auroras regarding the Information

Requests through discussions and emails. However, the Auroras have responded slowly to

certain requests, and have not yet delivered many of the other requested items. As a result,

the Receiver sought information from alternative accessible sources such as the tenants, the

Debtor’s service providers, the City of Vaughan and CRA.

40. On January 18, 2024, the Receiver’s legal counsel sent a letter to the Auroras, reiterating

these outstanding Information Requests and the Auroras’ non-compliance with these

requests continues despite the numerous follow-ups by the Receiver. A copy of this letter is

attached hereto as Appendix “D”.  As there was no response from the Auroras to this letter,

the Receiver sent another follow-up email to the Auroras on January 22, 2024.

41. On January 25, 2024, the Auroras responded with additional information via email.

However, at the time of this Report, there are significant Information Requests that remain

outstanding, including:

Information Requests Status 

Historical financial statements, trial balances and the 
current general ledger, together with supporting 
documentation 

The Receiver has received the 
financial statement for 2021,  
trial balance as of December 
31, 2023, and various invoices.  

Other items requested remain 
outstanding.  

Copies of any HST and corporate tax returns as filed 
and/or in their draft form, if any, as the CRA portal 
indicates no record of any filings 

Outstanding. 

Note that the Auroras informed 
the Receiver that HST returns 
and corporate returns were either 
in the process of being prepared 
or had been filed. 
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Property Data, including as-built drawings, floor 
plans and recent modifications to the Property 

The Auroras have provided a 
sketch of the floor plan and a 
draft appraisal.  

However, other items requested 
remain outstanding. 

Note the Receiver has received 
additional information pertaining 
to the Property from one tenant, 
although this information has yet 
to be reviewed.   

Access to all other corporate records Outstanding 

42. The Auroras’ lack of cooperation in providing the requested information adversely affects

the estate administration, potentially leading to substantial additional costs to reconstruct

relevant records, and the Receiver’s inability to address information requests required for

the proposed Sale Process.

43. The Receiver believes it is important for this Court to grant an order compelling the Auroras

and AHG to cooperate with the Receiver’s Information Requests, including facilitating the

Receiver’s access to the Debtor’s information stored in AHG’s computer system, along with

necessary supporting documentation and information. The Receiver intends to seek the

reimbursement of the additional legal and other costs incurred as a result of the lack of

cooperation by the Auroras and AHG.

PROPOSED MARKETING AND SALE PROCESS 

44. The Receiver is requesting that the Court approve the marketing and sale process as set out

below (the “Sale Process”) such that the Receiver can commence the process to realize on

the Property in order to repay the CWB loan.

45. To conduct the Sale Process, the Receiver will engage a real estate broker with significant

experience in dealing with properties of this type and in this location to market the Property

and to solicit bids for the Property with the objective of completing a transaction to sell the

Property to the highest bidder, subject to Court approval.

46. The Receiver has been advised that discussions regarding a potential sale of the Property
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occurred among the Debtor, its shareholders and certain brokers prior to the receivership 

proceeding, and will leverage such information to the extent possible.  

47. The proposed Sale Process will require a 60-day timeline as follows. Prior to Court

approval, the Receiver plans to solicit and receive proposals from qualified real estate

brokers so that a listing agreement can be finalized as soon as possible following Court

approval. In the meantime, the Receiver will take steps to prepare a data room and materials

for sale process.

Prior to Court approval 
The Receiver will canvass and receive proposals from 
qualified real estate brokers.  
The Receiver will prepare a data room and materials for 
the proposed Sale Process, including a confidentiality 
agreement. 

Day 0 Court approval of the Sale Process 

As soon as practicable 
following Court Approval of the 
Sale Process 

The Receiver will engage a listing broker responsible for: 
compiling a list of prospective buyers, preparing a teaser 
letter (the “Teaser”) and a draft confidential information 
memorandum (“CIM”). These materials will be provided 
to the Receiver for approval. 

Commencement of Marketing 
As soon as practicable 
following Court Approval of the 
Sale Process 

The listing broker will be responsible for: 
• contacting interested parties and distributing the

Teaser and the confidentiality agreement;
• distributing the CIM to interested prospective

purchasers who provide a signed confidentiality
agreement;

• responding to requests for information; and
• arranging site visits and due diligence conference

calls.

Interested parties to conduct due diligence. 

Approximately 45-50 days after 
Court Approval of the Sale 
Process 

Proposed bidders shall submit an executed Asset 
Purchase Agreement (“APA”) with a blackline to the 
form provided in the data room. 
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Selection of a Real Estate Broker 

48. The Receiver is in the process of contacting four nationally reputable real estate brokerages

for proposals to list the Property. The selected broker will collaborate with the Receiver in

preparing marketing materials, advertising the Property, negotiating confidentiality

agreements, updating and managing the data room, coordinating site visits, facilitating due

diligence, reviewing offers, summarizing and reporting on the Sale Process outcome, and

assisting in closing the transaction.

49. The Receiver will select the real estate broker based on the broker’s proposed marketing

strategy, experience in selling similar real estate properties, especially in the Property’s

vicinity, its compensation structure, expertise in managing court-supervised sale processes

and other factors in the Receiver’s sole discretion.

Sale Process Requirements 

50. The Sale Process may be extended by the Receiver, acting reasonably, with a view to

completing a transparent and equitable sales process to generate interest in and offers for

the Property.

51. The Property shall be transferred free and clear of all liens and claims, subject to any

permitted encumbrances, pursuant to an approval and vesting order issued by the Court

approving the transaction.

52. The sale of the Property will be on an “as is, where is” basis, without representations or

warranties from the Receiver or any of its respective directors, officers, partners, employees,

agents, advisors or estates, except those specified in the APA.

Approximately 51 to 56 days 
after Court Approval of the Sale 
Process 

If multiple APAs are received, the Receiver, with the 
assistance of the listing broker, may shortlist bids for the 
purpose of requesting the resubmission of improved bids 
from the shortlisted parties.  

Approximately 60 days after 
Court Approval of the Sale 
Process 

Selection of a successful bid (the “Successful Bid”) and 
finalize the APA with the successful bidder. 

As soon as possible after final 
negotiations of the Successful 
Bid 

Court approval of the Successful Bid. 
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Evaluation of APA 

53. Each APA received will be reviewed and evaluated by the Receiver, considering factors

such as the proposed purchase price, net value provided by such bid, deposit amount, the

counterparties to such transactions, transaction speed and certainty, transaction costs, and

the feasibility and timing of transaction completion, and such other matters as the Receiver

may consider.

Selection of Successful Bid 

54. The Receiver may identify the highest or otherwise best offer for the Property as the

Successful Bid.

55. If multiple APAs are received, the Receiver may exercise its sole discretion, with the

assistance of the broker, to

a) shortlist bids for the purpose of requesting the resubmission of improved bids from

the shortlisted parties; and/or

b) negotiate with selected bidders with a view to improving the bids received.

Sale Process Recommendation 

56. The Receiver recommends that the Court issue an Order approving the Sale Process for the

following reasons:

a) the Sale Process is reasonable and appropriate at this time based on the reasons

identified above;

b) the Sale Process is fair, open and transparent and is intended to canvass the market

broadly on an efficient basis to obtain the highest and best price; and

c) the Sale Process and the timelines set out herein are flexible and provide sufficient

time to obtain bids that maximize value for the Property.

RECOMMENDATION 

57. For the reasons enumerated above, the Receiver requests an Order, inter alia:

a) approving the Receiver’s activities as outlined in this First Report;



17 

b) compelling the Auroras and AHG to cooperate with the Receiver’s Information

Requests, including facilitating the Receiver’s access to the Debtor’s information

stored in AHG’s computer system, along with necessary supporting documentation

and information; and

c) approving the proposed Sale Process, including the Receiver’s engagement of a real

estate broker and the execution of the Sale Process, as described in this First Report.

All of which is respectfully submitted this 25th day of January, 2024. 

ERNST & YOUNG INC.,  
in its capacity as Receiver and Manager of 
20 Caldari Development Inc.  
and not in its personal capacity  

Per: 

Allen Yao 
Senior Vice-President 



This is Appendix “A” 

to the First Report of the Receiver 
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PROPERTY MANAGEMENT AGREEMENT 

This Agreement is made as of the 15th day of January, 2024. 

B E T W E E N: 

20 Caldari Development Inc., by its court-appointed receiver and manager, Ernst & Young 
Inc. 

and 

Epic Investment Services Inc. in its capacity as general partner of  
Epic Investment Services Limited Partnership 

 

RECITALS: 

(A) 20 Caldari Development Inc. is the owner of the Property; 

(B) Ernst & Young Inc. has been appointed receiver and manager of the property, assets, and 
undertakings of the Owner and is executing this agreement solely in that capacity and not 
in its personal or corporate capacity and without liability or obligation in respect of such 
personal or corporate capacities; 

(C) The Owner desires to engage the Manager as an independent contractor to operate, 
maintain and manage the Property, and the Manager desires to accept such engagement, 
all subject to the terms and conditions of this Agreement; and 

(D) The Parties hereto acknowledge the truth and accuracy of these Recitals and agree that 
they are incorporated into and form part this Agreement. 

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the 
mutual covenants and agreements herein contained and the sum of $10.00 paid by each party to 
each other party and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged by each party, the parties hereto agree as follows: 

ARTICLE 1 
DEFINITIONS, APPOINTMENT 

 Definitions 

The following terms have the meanings hereinafter set forth: 

(a) “Agreement” means this agreement, every schedule to this agreement and every 
properly executed instrument which by its terms amends or supplements this 
agreement; 

(b) “Authority” means any Person, bureau, agency, board, tribunal, commission, 
branch or office of any federal, provincial, regional, municipal or other 



- 4 – 

 

governmental department having jurisdiction over the whole or any part of the 
Property, this Agreement, the Owner or the Manager, and includes a board or 
association of insurance underwriters; 

(c) “Business Day” means Monday to Friday, both inclusive, except any such day 
which is a statutory holiday under the laws of Canada or the Province of Alberta; 

(d) “Control” means the possession, directly or indirectly, of the power to direct and 
manage or cause the direction and management of the policies of a Person, 
whether through the ability to exercise voting power, by contract or otherwise. 
“Controls”, “Controlling”, and “Controlled” have corresponding meanings; 

(e) “Effective Date” means January 15, 2024; 

(f) “Event of Default” means, in respect of the Manager: 

(i) the failure of the Manager to satisfy its Standard of Care as set-out in 
Section 2.2 hereof; 

(ii) the commission by the Manager or any of its senior employees or 
executives of any fraudulent act, any embezzlement, or deliberate 
misrepresentation; 

(iii) the Manager or any of the Manager’s Employees or principals being 
charged with and/or convicted of a criminal act or breach of a securities 
act; 

(iv) the Manager committing a material breach of this Agreement that has not 
been remedied within thirty (30) days from the breach; or 

(v) an Event of Insolvency of the Manager. 

(g) “Event of Insolvency” means, with respect to any Person (which in the case of a 
Person that is a limited partnership shall be deemed to mean and include the 
limited partnership or the general partner of such limited partnership), the 
occurrence of any one of the following events: 

(i) if the Person: 

(A) is wound up, dissolved or liquidated, or becomes subject to the 
provisions of the Winding up and Restructuring Act (Canada), or 
have its existence terminated or has any resolution passed therefor; 

(B) makes a general assignment for the benefit of its creditors or a 
proposal under the Bankruptcy and Insolvency Act (Canada), or any 
similar legislation, or has any resolution passed authorizing any 
such action; or 
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(C) proposes or supports a compromise or arrangement under the 
Companies’ Creditors Arrangement Act (Canada), or files any request, 
application, petition or answer seeking any reorganization, 
arrangement, composition, readjustments, liquidation, dissolution 
or similar relief for itself under any present or future law relative to 
bankruptcy, insolvency, or other relief for debtors or for the benefit 
of creditors; 

(ii) if a court of competent jurisdiction enters an order, judgment or decree 
approving a petition filed against the Person seeking any reorganization, 
arrangement, composition, readjustment, liquidation, dissolution, 
winding up, termination of existence, declaration of bankruptcy or 
insolvency or similar relief under any present or future law relating to 
bankruptcy, insolvency, or other relief for or against debtors, and the 
Person shall acquiesce in the entry of such order, judgment or decree or 
such order, judgment or decree shall remain unvacated or unstayed for an 
aggregate of thirty (30) days (whether or not consecutive) from the day of 
entry thereof; or if any trustee in bankruptcy, receiver, receiver and 
manager, liquidator or any other officer with similar powers shall be 
appointed for the Person or of all or any substantial part of its property 
with the consent or acquiescence of the Person and such appointment shall 
remain unvacated or unstayed for an aggregate of thirty (30) days (whether 
or not consecutive);  

(iii) if any other Person commences proceedings against or in respect of the 
Person pursuant to the Companies’ Creditors Arrangement Act (Canada), the 
Bankruptcy and Insolvency Act (Canada) or any other present or future law 
relating to companies’ bankruptcy, insolvency, or other relief for or against 
debtors or seeking the appointment of any trustee in bankruptcy, receiver, 
receiver and manager, liquidator or any other officer with similar powers 
for such Person or any material part of such Person’s property and such 
proceedings are not or are no longer being contested in good faith by 
appropriate proceedings or in any event have not been stayed or 
terminated prior to the expiry of thirty (30) days after such proceedings 
have been commenced; 

(iv) if the Person becomes insolvent; or 

(v) if a creditor of a Person, seizes, whether by way of writ, seizure, garnishee, 
or otherwise, any portion of the property or the Person’s other property, 
and such seizure, writ, garnishee, or order remains unvacated or unstayed 
for an aggregate of thirty (30) days, whether or not consecutive; 

(h) “GST/HST” means the tax levied by the Government of Canada pursuant to Part 
IX of the Excise Tax Act (Canada) on taxable supplies of property and services, 
commonly known as the Goods and Services Tax and Harmonized Sales Tax; 
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(i) “Leases” means all present and future offers to lease, lease, agreements to lease, 
renewals of leases, extensions of leases, renegotiations, restructuring of lease 
arrangements, expansions, surrenders, assignments, binding letters of intent to 
lease, subleases, and all other tenancy agreements, rights of licenses granted by or 
on behalf of the Owner or its predecessors in title to possess, use or occupy space 
in any part of the Property (other than an easement or a right in the nature of an 
easement), together with all security, guarantees and indemnities of the Tenants’, 
subtenants’ and licensees’ obligations thereunder, in each case as amended, 
renewed or otherwise varied, including, without limitation, any parking license 
agreements or storage space license agreements, and “Lease” means any one of 
them; 

(j) “Leasing Costs” means all costs related to or associated with the cost of leasing 
premises in the Property, including, without limitation, Tenant inducements 
(including free rent, Tenant allowances and other inducements), landlord’s work, 
Lease takeovers, third party brokerage fees, moving costs, costs of Tenant 
relocations and loans to Tenants; 

(k) “Leasing Management Fee” means an amount calculated in accordance with 
Section 4.2; 

(l) “Management Fee” means an amount calculated in accordance with Section 4.1; 

(m) “Manager” means Epic Investment Services Limited Partnership and its 
permitted successors and assigns; 

(n) “Manager’s Employees” means, from time to time, those individuals employed 
by the Manager at the Property (whether full time, part time, salaried, hourly or 
contract employees); 

(o) “Notice” has the meaning attributed to that term in Section 6.1; 

(p) “Operating Costs” means, with respect to any period, and without duplication, 
any expenses paid or accrued by or on behalf of the Owner during such period in 
connection with the operation, maintenance, repair or management of the 
Property and all other expenses associated with the ownership of the Property 
(whether or not recoverable from Tenants) including, without limiting the 
generality of the foregoing: 

(i) the aggregate of all taxes, rates, charges, levies and assessments payable by 
the Owner and imposed from time to time by any competent authority 
upon or in respect of the Property including any tax payable or assessed, 
based on the value of rentals or the increase in the value of rentals charged 
by the Owner and also; 

(ii) the cost of all natural gas, oil, power, electricity, water, sewer, 
communications, cleaning, janitorial, and all other utilities and services 
and the cost of the contracts and agreements entered into by or on behalf 
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of the Owner with third parties in respect of the maintenance, operation, 
cleaning, security, fire protection or servicing of the Property; 

(iii) the cost of the operation, repair and maintenance of the systems for 
heating, ventilating and air-conditioning and servicing and maintaining all 
of the machinery and equipment of the Property; 

(iv) the cost of all business taxes (if any) incurred by the Owner and all other 
taxes, charges and license fees payable by the Owner; 

(v) the cost of all liability, property damage, boiler and machinery, rental or 
business interruption and other insurance placed and maintained by or on 
behalf of the Owner in respect of the Property; 

(vi) the cost of cleaning, landscaping, removing snow and garbage from, 
servicing, maintaining, operating, repairing, replacing, supervising and 
policing the Property and the costs of all supplies, but excluding the costs 
of the Manager’s employees and fees to independent contractors paid by 
or on behalf of the Owner in respect of the Property; 

(vii) all other operating expenses paid or accrued by or on behalf of the Owner 
or which the Manager is authorized to make under this Agreement;  

(viii) the costs of off-site services provided by the Manager to support the 
Property and the delivery of the Services, provided that such costs shall be 
allocated among the Property and other properties on a reasonable basis; 
and 

(ix) the rental and insurance cost of the service vehicles used for servicing the 
Property. 

provided always that Operating Costs will be determined without duplication and 
will not include: 

(A) Leasing Costs; 

(B) charges for depreciation or other similar non-cash expenses; or 

(C) the amount of any debt service payments made on behalf of Owner. 

(q) “Owner” means 20 Caldari Development Inc.; 

(r) “Person” means and includes individuals, corporations, limited partnerships, 
general partnerships, joint stock companies, joint ventures, associations, 
companies, trusts, banks, trust companies, loan companies, insurance companies, 
land trusts, business trusts, pension funds, trust funds, superannuation fund or 
other organizations or entities, whether or not legal entities, and governments and 
agencies and political subdivisions thereof; 
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(s) “Property” means the real property and improvements thereon owned by the 
Owner and municipally described as 20 Caldari Road, Concord, Ontario and 
legally owned by the Owner, inclusive of the land and improvements situated 
thereon from time to time; 

(t) “Property Sale Termination Date” has the meaning attributed to that term in 
Section 5.4(1). 

(u) “Real Property” means land and all interests or rights in land (including mortgage 
interests as mortgagee, leasehold interests as lessee or lessor, interests as a 
shareholder (as trustee or otherwise) of a corporation, or interests in a partnership, 
trust or other legal entity or Person whatsoever holding a freehold or leasehold 
interest in land), and any buildings, structures, improvements and fixtures located 
thereon or used in connection therewith, and any easements, air rights or 
appurtenant rights; 

(v) “Regulations” has the meaning attributed to that term in Section 2.5(1); 

(w) “Sales Taxes” means the GST/HST and all other value-added taxes, multi-stage 
sales, sales, retail, use, consumption, transfer or other similar taxes imposed by 
any taxing and governmental authorities in any jurisdiction whatsoever. 

(x) “Services” has the meaning attributed to that term in Section 2.1 hereof; 

(y) “Standard of Care” has the meaning attributed to that term in Section 2.2 hereof; 
and 

(z) “Tenant” means a tenant, subtenant, licensee or other occupant of premises in the 
Property. 

 Appointment 

Subject to the terms and conditions hereinafter set forth, the Owner hereby appoints the 
Manager and the Manager hereby accepts the appointment as exclusive property manager of the 
Property. By its acceptance of this appointment, the Manager represents, warrants and covenants 
that as of the date of this Agreement (or such other period as otherwise specified below) with 
respect to the Property: 

(a) it is duly organized, validly existing, in good standing under the laws of the 
Province of its incorporation or formation, qualified to do business in the 
Provinces in which the Property is located and have all requisite power and 
authority to enter into and perform its obligations under this Agreement; 

(b) it has full capacity and authority to execute and deliver this Agreement and to act 
as described herein. This Agreement has been duly and validly authorized, 
executed and delivered on behalf of the Manager and is a valid and binding 
agreement of the Manager enforceable in accordance with its terms, subject to 
applicable law. The Manager will not, by entering into this Agreement or 
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performing its obligations hereunder, breach or cause to be breached, any 
undertaking, agreement, contract, by-laws or other organizational document, 
statute, rule or Regulation of any court or any governmental body or 
administrative agency or self-regulatory authority having jurisdiction over it, or 
any order to which it is party or by which it is bound; 

(c) it has secured and will keep in effect during the term hereof all necessary licences, 
permits and authorizations to enable the Manager, and all agents and employees 
acting on its behalf, to perform all of the Manager’s duties under this Agreement 
and will notify the Owner immediately should any such license, permit or 
authorization no longer be in effect or in good standing; 

(d) the Manager is knowledgeable about and will continue to inform itself of, and will 
comply with, all applicable laws and requirements of regulatory authorities 
applicable to it; and 

(e) the Manager and its personnel have, and will continue to have, the knowledge, 
skills, experience, facilities and equipment needed to effectively perform its duties 
hereunder. 

 General 

Headings contained herein are inserted for convenience of reference only and are not to 
be considered for the purposes of interpretation. All monetary references are to Canadian dollars. 
References to sections, subsections and parts are to those of this Agreement. The schedules 
referred to in this Agreement are attached to and form part of it. If any date herein falls on a day 
which is not a Business Day, the same will be done on the next succeeding Business Day. Words 
importing the singular include the plural and vice versa. 

ARTICLE 2 
RESPONSIBILITIES OF MANAGER 

 Services 

The Manager agrees to cause to be performed the following services at the Property on 
such terms as the Owner requires (collectively, the “Services”): 

1. in consultation with the Owner, provide support in the timely collection of Rent 
to be deposited in the Owner’s account, including the calculation of the Tax, Maintenance and 
Insurance (TMI) expenses that are to be billed to the tenants; 

2.  to perform regular inspection and monitoring of the Property and as otherwise 
reasonably directed by the Owner from time to time; 

3. if requested by the Owner, to arrange and supervise security services for the 
Property; 



- 10 – 

 

4. to arrange and supervise landscaping services, including litter pick-up for the 
Property; 

5. to arrange and supervise snow removal services for the Property;  

6. to review and approve supplier invoices for payment by the Owner;  

7. to act as the Owner representative and be the main contact for local authorities; 

8.  to respond to Tenant requests; 

9. to assign property management personnel to the Property to provide the services 
set out herein; 

10.   as required by the Owner, to coordinate repairs and maintenance to the Property; 

11.  At the written direction of the Owner, and if agreed to by the Owner and Manager, 
and for the Leasing Management Fee, provide leasing services to re-let the premises either with 
temporary short-term Tenants or long-term Tenants; 

12. to provide additional services as required by the Owner and as may be agreed 
upon by the Manager (over and above the scope listed above) and for such additional 
compensation as may be agreed upon; and 

13. to provide monthly reporting under the following headings: 

 A. EXECUTIVE SUMMARY 

 B. PROPERTY OVERVIEW 

 C. BUILDING OPERATIONS 

 D. TENANT MATTERS 

There shall be no accounting services included in the Services. 

The Manager will procure competitive bids (if and to the extent competitive bids can be 
obtained) for contracts to be entered into in performance of the Services and provide suggested 
recommendations to the Owner with respect to same.  All contracts in respect of the Property 
shall be entered into by the Owner, and the Owner shall handle review and approval of all 
invoices for contractors and service providers and Operating Costs at the Property, at the sole 
cost and expense of the Owner. Upon request by the Owner, copies of all contracts will be 
promptly forwarded to the Owner for execution thereof. 

 Standard of Care 

The Manager agrees to operate, manage and maintain the Property in a diligent, careful, 
expeditious, and vigilant manner, as would a reasonable and prudent property manager who is 
experienced in providing property management services for projects similar to the Property, in 
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accordance with, applicable laws, industry standards and the provisions of this Agreement, and 
shall not be in any way be negligent, fraudulent, or partake in any criminal activity, intentional 
or gross fault, or willful misconduct and shall maintain all of its obligations set out in Section 1.2 
(collectively, the “Standard of Care”). Without limiting the generality of the foregoing, the 
authorities, duties and responsibilities of the Manager in connection with the operation, 
management and maintenance of the Property are more particularly hereinafter set forth. 

 Employ and Supervise Employees  

The Manager will employ, train, and supervise such employees or engage or retain such 
individuals as are necessary for the performance of the Services. The Manager will have in its 
employ or will engage or retain at all times a sufficient number of capable employees or 
individuals to enable it to provide the Services in accordance with the provisions of this 
Agreement.  All matters pertaining to the employment or termination of the Manager’s 
Employees are the responsibility of the Manager, who will in all respects be the employer of the 
Manager’s Employees. At no time will any employee of the Manager and/or independent 
contractors and/or their employees be considered employees of the Owner. The Manager will 
fully comply with all employment, labour, and tax laws and Regulations, including, but not 
limited to, workers’ compensation, social insurance, employment insurance, hours of labour, 
wages, working conditions (including occupational health and safety standards), human rights, 
accessibility, and other employer-employee related subjects. The Manager will be responsible for 
the preparation of and will file on a timely basis all reports, make all withholdings in respect of 
taxes and other benefits required by law and will timely make payments of all such withholdings, 
together with the employer’s contributions in respect of any benefits and workers’ compensation 
premiums with respect to its employees. All employment arrangements are therefore solely the 
Manager’s concern, and other than as expressly provided herein the Owner will have no liability 
with respect thereto. Notwithstanding anything in this Agreement, the Manager and the Owner 
agree that the Manager shall promptly remove any person that is providing the Services if in the 
Owner’s opinion, acting reasonably, that person is negligent, unfit for work, misconducts 
themselves or is otherwise detrimental to the operation of the Property. If the Owner requires the 
Manager to remove any such person, the Manager shall at no cost to the Owner promptly replace 
them with person who have at least equal experience and are approved by the Owner prior to 
that replacement person commencing the Services. 

 Insurance 

(1) The Owner will place or cause to be placed property insurance and commercial general 
liability insurance with respect to the Property, together with such other insurance 
coverage determined by the Owner from time to time. The Manager and all those for 
whom the Manager is at law responsible will be shown as additional insured on all such 
policies.  The Owner shall forward a copy of such insurance policy certificate to the 
Manager. 

(2) The Manager will also obtain and maintain at its own expense the following insurance: 

(a) a comprehensive crime insurance policy with a responsible company with 
coverage of all officers and employees of the Manager acting in any capacity with 
respect to the property or handling funds, money, documents or papers relating 
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to the property; any such commercial crime policy will insure and protect the 
Manager, at a minimum, against losses arising from employee dishonesty, forgery, 
theft, robbery and computer fraud; the protection under such commercial crime 
insurance will be in the minimum amount of two million dollars ($2,000,000); 

(b) an errors and omissions insurance policy with a responsible company with broad 
coverage of all officers, employees or other Persons for whom the Manager is 
responsible at law acting in any capacity with respect to the Property; any such 
errors and omissions policy will insure and protect the Owner and any Mortgagee, 
at a minimum, against losses, including, without limitation, those arising from 
errors and omissions and negligent acts of such Persons or misplacement of 
documents; the protection under such errors and omissions insurance will be in 
the minimum amount of five million dollars ($5,000,000); 

(c) a commercial general liability insurance policy with a responsible company; the 
protection under such commercial general liability insurance will be in the 
minimum amount of five million dollars ($5,000,000); and 

(d) an automobile liability insurance policy with a responsible company as to any 
vehicle owned or leased by Manager; the protection under such automobile 
liability insurance will be in the minimum amount of two million dollars 
($2,000,000) for covering losses due to the insurer’s liability for bodily injury or 
property damage and an amount of two million dollars ($2,000,000) for 
uninsured/underinsured motorists’ coverage for any owned vehicle. 
Notwithstanding the above, it is understood and agreed that automobile insurance 
premiums in this section shall be for the account of the Owner to the extent they 
are included in the Operating Costs; 

And the Manager agrees to give Notice to the Owner, or cause the Owner to be given 
Notice, no less than thirty (30) days in advance of any cancellation or termination of any 
such coverage. 

 Compliance with Laws  

(1) Subject to the approval of the Owner as to method and timing, the Manager will use best 
efforts to comply with and cause the Property to comply with all present and future laws, 
ordinances, orders, rules, regulations and requirements of all Authorities which may be 
applicable to the Property (the “Regulations”), and obtain all necessary certificates of 
occupancy, licenses and/or operating permits for the Property. The costs of such 
compliance, if any, will be an Operating Cost borne by the Owner. 

(2) The Manager, at the Owner’s direction, will use best efforts to also comply with and cause 
the Property to comply with all terms, covenants and provisions contained in any 
operating agreement, encroachment agreement, shared services agreement or other 
agreement now or hereafter affecting the operation, management or maintenance of the 
Property. The Owner will deliver copies of any such agreements to the Manager and such 
delivery will be deemed to be adequate direction by the Owner. The costs of complying 
with any such agreement will be borne by the Owner as an Operating Cost. 
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(3) Where this Section 2.4Section 2.5 requires the Manager to retain consultants, contractors 
or additional personnel, the Manager will give Notice to the Owner of its recommendation 
that such consultants, contractors or additional personnel be retained together with an 
estimate of the cost of such consultants, contractors or additional personnel and a 
description of the work that they will do. The Owner will advise the Manager whether or 
not they approve the retainer any such consultants, contractors or additional personnel.  
In each case, such consultants, contractors or additional personnel shall be retained at the 
expense of the Owner and for certainty, if the Owner does not approve retaining such 
consultants, contractors or additional personnel at the Owner’s expense then there shall 
be no retainer of such parties. 

 Dispute Tax Assessments 

(1) Only on the express written direction of the Owner, the Manager will retain a tax 
consultant at the Owner’s expense to review the appropriateness of bills for municipal 
and school taxes, real estate and business improvement assessments and other 
impositions applicable to the Property which are or may become liens against the Property 
and such consultant will advise the Owner: 

(a) of any material increase in any taxes; 

(b) whether the amount of any taxes should be challenged; and 

(c) the possible means available for obtaining a reduction of taxes, together with its 
recommendations as to the course of action to be pursued. 

(2) If the Owner so requests in writing, the Manager will instruct the tax consultant to 
institute appropriate protests or challenges to the taxes or take such other appropriate 
steps to obtain a reduction of taxes. The Manager will report on the status of appeals 
periodically and formally in the quarterly report.  All taxes and any approved expenses 
of the Manager incurred in contesting taxes or otherwise seeking a reduction thereof, 
including legal, professional, appraisal and accounting fees, if required, will be considered 
Operating Costs to be borne by the Owner. 

 Additional Operating Activities 

The Manager will perform the following additional operating activities: 

(1) be available for communication with the Owner and keep the Owner advised of all items 
which affect the Property in any manner; and 

(2) notify the Owner immediately following receipt of notice by Manager or if it becomes 
aware of: 

(a) any threatened or pending expropriation, condemnation, rezoning or other 
governmental orders, proceedings or actions involving the Property; and 
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(b) any material violations relating to the leasing, use, repair or maintenance of the 
Property. 

 Books of Record and Distributions 

All books, cards, registers, receipts, documents, warranties, insurance policies, contracts, 
leases, violations, correspondence, plans and specifications, bid documentation, Tenant records 
and any other papers, electronic records or the information contained therein which are in any 
manner connected with the operation of the Property are the sole property of the Owner and will, 
to the extent in the possession or control of the Manager, be delivered to the Owner at any time 
upon the Owner’s request. Such documents and information will be deemed confidential and 
will not be published, transmitted or released by the Manager to any party without the approval 
of the Owner except as may be required by applicable law. If the Manager publishes, transmits 
or releases any such documents, the Owner will have the right to have the provisions of this 
Agreement specifically enforced by any court having equitable jurisdiction without being 
required to post bond or other security and without having to prove the inadequacy of available 
remedies at law, it being acknowledged and agreed that any such breach will cause irreparable 
injury to the Owner and monetary damages will not provide an adequate remedy to the Owner. 
In addition, the Owner may take all such other actions and remedies available to it under law or 
in equity and will be entitled to such damages as it can show it has sustained by reason of such 
breach. 

 Meeting with Owner 

The Manager will be available for monthly meetings with the Owner or its representatives 
to discuss the management activities to be conducted by the Manager hereunder. The Owner or 
its representatives will have the right to call more frequent meetings with the Manager in the 
event that unforeseen circumstances arise. 

 Use of Counsel and Other Professionals 

If assistance of any attorneys, architects, accountants, engineers or other professionals is 
necessary for any reason, the Manager will obtain such assistance from only such professionals 
as may have been previously approved in writing by the Owner (which approval will include the 
approval of all fee arrangements) after having first secured the Owner’s authority for such 
specific engagement. The Manager will cooperate with all other Persons employed by the Owner 
in respect of the Property including, without limitation, the Owner’s accountants in regard to the 
preparation and filing by the Owner of income or other tax returns or reports required by any 
governmental authority. The Manager will not, without the Owner’s approval, write, send or 
respond to any letter or other correspondence or document of a legal nature pertaining or relating 
to the Property or the Owner with the exception of items of a routine and non-material nature. 

 Information Technology 

(1) The Manager will, using reasonable best efforts, and will cause the Manager’s Employees 
to: (a) maintain and enforce internal physical, administrative and technological security 
measures and back-up processes and procedures sufficient to ensure the Manager’s and 
the Property’s information technology hardware and software, or combination thereof 



- 15 – 

 

(collectively, the “Systems”) and all data on the Systems are protected at all times 
throughout the term of this Agreement from any action which adversely affects the 
Systems or the information or data residing on the Systems, including the insertion or 
entrance into the Systems of malware that is intended to or has the effect of damaging, 
destroying or corrupting or providing unauthorized access to or disclosure of or 
interfering with the normal use of the Systems or any data or files on or used in 
conjunction with the Systems; (b) comply with the system access (including remote access) 
operating standards and procedures, user identification or other password control 
requirements and other security procedures, policies and privacy policies that the Owner 
may reasonably require from the Manager in writing from time to time. 

(2) If the Manager becomes aware of any actual or suspected breach of Section 2.11(1), the 
Manager will (i) immediately notify the Owner, which in any event shall be within 24 
hours of the Manager becoming aware such actual or suspected breach, (ii) report to the 
Owner the cause for such breach and identify the steps the Manager will take to remediate 
any failure or damage caused by such breach, (iii) confirm in writing to the Owner that 
such remediation has occurred, and (iv) provide all other assistance as may be reasonably 
requested by the Owner to respond to such actual or suspected breach. 

 Status of Manager 

The parties acknowledge that the Manager will not acquire title to, any security interest 
in, or any rights in or to the Property (or any income, receipts or revenues therefrom). The parties 
further acknowledge that unless otherwise provided for herein (a) the retention of the Manager 
shall in no event constitute an agency and under no circumstance shall the Manager be deemed 
an agent of the Owner for any purpose, (b) the Manager does not acquire hereunder any 
delegation of decision-making authority from the Owner, and (c) the Manager shall not bind the 
Owner to any contract obligation or agreement of any kind whatsoever; unless it (i) is approved 
by the Owner; or (ii) is otherwise specifically provided for herein, and only in such circumstances 
may the Manager execute documents as “agent of the Owner”. 

ARTICLE 3 
INDEMNIFICATION 

 Owner’s Indemnity 

The Owner shall save the Manager harmless from any action, cause of action, suit, debt, cost, 
expense, claim, or demand whatsoever, at law or in equity, in connection with the performance 
by the Manager of any and all its obligations under this Agreement including, without limitation, 
any damage or injury whatsoever to any employee or other Person or property arising out of the 
use, administration or control of the Property or any other assets of the Owner relating to the 
Property which has occurred during the Term, provided however, that this indemnity shall not 
extend to any acts outside the scope of the Manager’s authority or to a wrongful or negligent act 
or wilful omission of the Manager or of its employees, servants, or agents or Persons for whom it 
is in law responsible, and shall not extend to any action taken by the Manager outside the scope 
of this Agreement. 
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 Manager’s Indemnity 

The Manager shall indemnify and save the Owner harmless in respect of any action, cause of 
action, suit, cost, expense, claim or demand whatsoever, at law or in equity, arising by way of any 
breach during the Term by the Manager, its employees, servants, agents or Persons for whom it 
is responsible, of any of the provisions of this Agreement or action taken by the Manager outside 
the scope of its authority hereunder or by reason of a wrongful negligent act or wilful omission 
of the Manager, or of its employees, servants, agents, or Persons for whom it is responsible. 

 

 Additional Costs: Survival 

The mutual obligation to indemnify set forth in Section 3.1 and Section 3.2 above will 
include the payment of reasonable legal fees and investigation costs, as well as other reasonable 
costs and expenses incurred by the indemnified party in connection with such claim. At the 
option of, and upon receipt of Notice from the indemnified party, the indemnifying party will 
promptly and diligently defend any such claim, demand, action or proceeding. The provisions of 
this Article 3 will survive the termination of this Agreement for a period of twelve (12) months. 

ARTICLE 4 
COMPENSATION 

 Management Fee 

The Owner will pay the Manager a monthly fee of $5,000.00 per month for the first two 
months (plus applicable Sales Taxes, if any, payable by the Owner on the Management Fee) 
monthly in advance for the Services during the immediately following month. After this period, 
the pre-tax monthly fee will be reduced to $4,000.00 per month (the “Management Fee”).  The 
Management Fee will be automatically increased by 3% per annum on each anniversary date of 
this Agreement.  If additional services are to be provided by the Manager in respect of the 
Property, then there shall be additional fees for such services, to be agreed upon by the Owner 
and the Manager concurrently with agreeing on the new services to be provided. 

 

 Leasing Management Fees 

Should the Owner elect and direct the Manager in writing to have the Manager provide 
the Services outlined in Section 2.1 Item 10, then the Owner will pay the Manager the Leasing 
Management Fees (plus applicable Sales Taxes, if any, payable by the Owner on the Leasing 
Management Fees) in accordance with Schedule “A“ for its services, if any, in relation to 
marketing and leasing space at the Property, as and when occupancy is permitted and as directed 
by the Owner, and in each case on a short-term basis. 

 Property Sales Taxes on Fees 

Any fees due and payable by the Owner under this Article 4 are exclusive of applicable 
Sales Taxes and the Owner shall pay, in addition to such fees, any Sales Taxes applicable thereto. 
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The Manager shall provide sufficient documentation to the Owner, in compliance, inter alia, with 
subsection 169(4) of the Excise Tax Act (Canada) and the Input Tax Credit Information (GST/HST) 
Regulations and any other applicable Sales Taxes. 

 Additional Services 

The compensation payable to the Manager pursuant to Section 4.1 and Section 4.2 hereof 
shall be paid as noted in Section 4.1 and Section 4.2 by the Owner to the Manager and will 
constitute the only compensation payable by the Owner, or any other party, to the Manager for 
the services rendered by the Manager or to be rendered by the Manager pursuant to this 
Agreement unless the Owner requests that the Manager provide additional services for the 
Property, such as but not limited to capital coordination, arranging financing and assisting with 
disposition of the Property, in which case, the Owner and the Manager shall agree upon the 
additional compensation for such additional services prior to such services being provided. All 
other costs payable to the Manager pursuant to this Agreement shall be paid as specially set out 
in the applicable Section of this Agreement and shall always be subject to the terms and 
conditions of this Agreement; in the event timing for a payment is not specified, such payment 
shall be paid as incurred. 

ARTICLE 5 
INITIAL TERM, RENEWALS, TERMINATION, AND ASSIGNMENT 

 Term and Renewals 

The parties hereby agree that this Agreement is effective on the Effective Date and will 
continue in full force and effect, unless terminated on thirty (30) days prior written notice by 
either party or; 

(a) at any time after an Event of Insolvency by the Manager; or 

(b) at any time after an Event of Default subject to any applicable cure periods. 

 Termination on Sale of the Property 

(1) Notwithstanding anything to the contrary contained in this Agreement and in the event 
the Owner has entered into a binding agreement for the sale of the Property, the Owner 
shall notify the Manager of such sale not later than 15 days prior to the closing date of 
such sale and this Agreement shall be terminated upon the earliest date (the “Property 
Sale Termination Date”) of the following: (i) thirty (30) days after Notice of such sale is 
given to the Manager, and (ii) the date fixed for the closing of the sale of the Property. No 
further Management Fees, Leasing Management Fees, or any other such fee or payment 
hereunder shall be payable to the Manager with respect to the Property after the Property 
Sale Termination Date for services rendered or expenses incurred after the Property Sale 
Termination Date. 

(2) Upon termination of this Agreement, the Manager shall forthwith deliver to and, where 
applicable, transfer into the name of the Owner, or as the Owner may in writing direct, all 
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property, documents, data and other information of the Owner then in the custody of the 
Manager. 

(3) This Section 5.4 shall survive termination of this Agreement. 

 Continued Responsibility 

Notwithstanding the receipt of Notice from the Owner or the Manager terminating this 
Agreement, the parties agree to use their best efforts in the management and operation of the 
Property and the performance of this Agreement until the effective date of the termination of this 
Agreement. If, after the effective date of termination of this Agreement, the Manager provides 
any services to the Owner which services have been approved by the Owner after the Notice of 
termination has been given the Manager will be entitled to be paid for such services on an agreed 
upon hourly basis. This Section 5.5 shall survive termination of this Agreement. 

 Manager’s Responsibilities upon Termination of this Agreement of a Property 

(1) Upon termination of this Agreement, for any reason, the Manager will forthwith, without 
necessity of demand or Notice, deliver the following to the Owner, or the Owner’s 
appointed agent on the effective date of termination: 

(a) all files, records or documents of any kind, including but not limited to, contracts, 
leases, guarantees, warranties, rent rolls, plans and specifications, inventories, 
correspondence, Tenant records, receipts, paid and unpaid bills or invoices and 
maintenance records with respect to the Property, all social media account logins, 
passwords or other relevant user information used by the Manager in connection 
with the Property (e.g. Twitter, Facebook, Instagram, Pinterest and LinkedIn); and 

(b) an assignment to the Owner, or their designee, of any service contracts relating to 
the Property.  

The obligation of the Manager to deliver the foregoing will survive the termination of this 
Agreement. 

(2) The Manager will, at its cost and expense and within fifteen (15) days prior to the effective 
date of the termination of this Agreement, remove all signs that it may have placed on the 
Property indicating that it is the Manager for the Property and, in a good and 
workmanlike manner, repair any damage caused as a result of the removal of such signs 
and restore the Property to the condition existing prior to the installation of such signs. 

(3) The Manager will, for a period of one hundred and twenty (120) days after the termination 
of this Agreement, and for such further period as may be necessary, make itself available 
to consult with and advise the Owner, or such other Person as may be designated by the 
Owner, regarding the operation and maintenance of the Property. In the event the Owner 
requests the Manager’s consultation after such one hundred and twenty (120) day period, 
the Manager will make itself available for such further consultation at such reasonable 
hourly fee to be agreed upon, in writing, in advance by the Owner and the Manager. 
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(4) This Section 5.6 shall survive termination of this Agreement. 

 Assignment 

(1) This Agreement shall not be assigned by the Manager without the prior written consent 
of the Owner. 

(2) The Owner shall have the right to assign this Agreement to any transferee of the Owner, 
or to any affiliate of the Owner, so long as the assignee enters into an agreement with the 
Manager hereto whereby the assignee shall be bound by the obligations of the assignor 
under this Agreement whether arising before or after such assignment and entitled to the 
benefits enjoyed by the assignor under this Agreement, failing which the parties shall 
terminate this Agreement. Upon such assignment, the Owner shall be released from its 
obligations hereunder. 

ARTICLE 6 
MISCELLANEOUS PROVISIONS 

 Notices 

Any notice, demand, approval, consent, information, agreement, offer, payment, request 
or other communication (hereinafter referred to as a “Notice”) to be given under or in connection 
with this Agreement will be in writing and will be given by electronic communication sent as set 
out below or to such other address or electronic number as may from time to time be the subject 
of a Notice: 

To the Owner: 

20 Caldari Development Inc.  
c/o Ernst & Young Inc. 
100 Adelaide Street West 
Toronto, ON M5H 0B3 
 
 
Attention:  Greg McDonald  
E-mail:  Greg.McDonald@parthenon.ey.com 
 
and 
 
Attention: Allen Yao 
E-mail:  Allen.Yao@parthenon.ey.com 
 
 

To the Manager: 

Epic Investment Services Limited Partnership  
141 Adelaide Street West 
Suite 1201 

mailto:Greg.McDonald@parthenon.ey.com
mailto:Allen.Yao@parthenon.ey.com
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Toronto, ON M5H 3L5 
 
Attention: Jean-Marc Rouleau 
E-mail:  jmrouleau@epicis.com 
  
and 
 
Attention: Legal 
E-mail:  legal@epicis.com  

Any Notice, if sent by electronic communication will be deemed to have been validly and 
effectively given and received on the day it was received, provided that such date is a Business 
Day and is sent prior to 5:00 p.m. (local time of the recipient); otherwise it will be deemed to have 
been given on the next following Business Day. Notwithstanding the foregoing, any Notice of a 
material nature which is sent by electronic communication which does not provide for proof of 
delivery must be followed by delivery of an original copy of such Notice by personal delivery or 
by facsimile unless the party to whom the Notice was given by electronic communication 
expressly or impliedly acknowledges receipt of such Notice. 

Any party may change its address for delivery of Notices by Notice given in accordance 
with this Section 6.1. 

 Relationship 

Nothing in this Agreement shall be construed so as to make the Owner and the Manager 
partners or joint venturers with each other or so as to impose any liability as such on either of 
them. For greater certainty, the Manager and the Owner shall be deemed not to be partners or 
joint ventures with each other in respect of any matter arising out of their respective rights, duties 
and obligations under this Agreement. Notwithstanding anything to the contrary contained 
herein, the Manager will be an independent contractor performing management functions for the 
Owner but will, at all times, be subject to the provisions of this Agreement with respect to 
managerial decisions. All records maintained by the Manager with respect to the operation, 
leasing or maintenance of the Property will, at all times, be and constitute the property of the 
Owner and will be surrendered to the Owner in accordance with the terms hereof, without charge 
or expense. 

 Approvals 

Where in this Agreement any matter is subject for the consent or approval of the Owner 
or is to be acceptable to the Owner, such consent, approval or determination of acceptability will 
be in writing and will be in the sole discretion of the Owner unless otherwise expressly provided 
in this Agreement. 

 Entire Agreement 

This Agreement, any schedules attached hereto, and any agreements, instruments and 
other documents herein contemplated to be entered into between, by or including the parties 
hereto constitute the entire agreements between the parties hereto pertaining to the subject matter 
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hereof and supersede all prior agreements, understandings, negotiations and discussions, 
whether oral or written, with respect thereto. 

 Governing Law 

This Agreement will be construed, interpreted and applied in accordance with, and will 
be governed by, the laws of the province of Alberta and the laws of Canada applicable therein. 

 Waiver 

No consent or waiver, expressed or implied, by a party to or any breach or default by 
another party in the performance by such other party of its obligations hereunder will be deemed 
or construed to be a consent or waiver to or of any other breach or default in performance by such 
other party hereunder. Failure on the part of a party to complain of any act or failure to act of 
another party or to declare the other party in default, irrespective of how long such failure 
continues, will not constitute a waiver by such first mentioned party of its rights hereunder. 

 Further Assurances 

Each of the Owner and the Manager will from time to time execute and deliver all such 
further documents and instruments and do all acts and things as the other party may reasonably 
require to effectively carry out or better evidence or perfect the full intent and meaning of this 
Agreement. 

 Time of the Essence 

Time is of the essence of this Agreement. 

 Severability 

If any covenant, obligation or agreement of this Agreement, or the application thereof to 
any Person or circumstance will, to any extent, be invalid or unenforceable, the remainder of this 
Agreement or the application of such covenant, obligation or agreement to Persons or 
circumstances other than those as to which it is held invalid or unenforceable, will not be affected 
thereby and each covenant, obligation and agreement of this Agreement will be separately valid 
and enforceable to the fullest extent permitted by law. 

 Confidentiality 

All information concerning the Property or the affairs of the Owner or the mortgagee of 
the Property received or obtained by the Manager in its capacity as the Manager hereunder will 
be used only in the course of performing its duties hereunder and the Manager will not permit 
unauthorized access such information or disclose such information at any time except with the 
express written consent of the Owner or unless disclosed in legal proceedings between the parties 
hereto. 
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 Successors and Assigns 

This Agreement will be binding upon and enure to the benefit of the parties hereto and 
their respective successors and permitted assigns. 

 No Registration 

This Agreement will not create an interest in Real Property and it will not be recorded, 
filed or registered against title to the Property or in any other place of public record in any 
jurisdiction. 

[Remainder of page intentionally left blank.] 

 



 
 
 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date and year first above written.      

 

                                                               

 

 

ERNST & YOUNG INC., in its capacity as 
Court-appointed receiver of  
20 Caldari Development Inc. , and not in 
its personal or corporate  capacity  

By:  
 Name: Allen Yao 
 Title: Senior Vice President 

  
  
  

 

 

 

Epic Investment Services Inc. in its 
capacity as general partner of Epic 
Investment Services Limited Partnership 

By:  
 Name: Craig Coleman 
 Title: CEO 

By:  
 Name:  
 Title:  

 

  



   
 
 

 

Schedule “A” 

LEASING MANAGEMENT FEES 

Manager shall be entitled to leasing management fees (“Leasing Management Fees”) 
as follows: 

Leasing fees  
 
1. Leasing fees payable in respect of Property in respect to Leases shall be as follows: 
 
1.1 New Leases and Expansions 

 
With no 3rd party broker:  $1.00 psf per annum 
With 1 broker (listing or tenant)  50% of broker commission 
With both listing and tenant broker 25% of tenant broker commission 
 
1.2 Renewals 
 
Tenant not represented by broker: $0.75 psf per annum 
Tenant represented by broker:  40% of broker commission 
Tenant is Owner or one of its Affiliates: No Fee 
 
 
1.3 Lease Document Preparation Fees 
 

Manager shall also be entitled to the following fees with respect to the preparation of  
lease documents: 

(a) Leases – two thousand ($2,000.00) dollars; 

(b) Extension/renewal documents – one thousand ($1,000) dollars;  

(c) Consents to assignment, subletting and change of Control, and surrenders of 
Lease – five hundred ($500.00) dollars; 

(d) Estoppel Certificates, lease abstracts, letter agreements, and parking and 
storage agreements - two hundred fifty ($250.00) dollars, 

provided that: 

(i) Owner shall be entitled at any time to not have Manager prepare lease 
documents, in which case the foregoing fees shall not be payable. 

The foregoing fees shall be payable monthly in arrears with respect to those 
documents which have been executed and delivered by all signatories thereto. 

Other than as set-out herein, the Owner shall not be required to pay the Manager in 
respect of any leasing management. 



 

 

 

 

 

 

 

This is Appendix “D” 

to the First Report of the Receiver  
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January 18, 2024 

DELIVERED VIA EMAIL 

Akash Aurora    
Unit# 2, 20 Caldari Road Vaughan, ON L4K 4N8 
Email: akash@aurora-group.ca 
-and- 
 
Ravi Aurora, CEO 
Unit# 2, 20 Caldari Road Vaughan, ON L4K 4N8 
Email: ravi@aurora-group.ca  
-and- 
 
Nakul (Nick) Auro 
Unit# 2, 20 Caldari Road Vaughan, ON L4K 4N8 
Email: nick@aurora-group.ca  

Dear Sirs: 

 Re:   Canadian Western Bank and Loan to 20 Caldari Development Inc. 
    

I write further to the Receiver’s repeated requests for documents and information relating 
to the business and affairs of 20 Caldari Development Inc. (the “Company”), and the property at 
20 Caldari Road, in Vaughan (the “Property”). 

 
The Receiver has received virtually none of the key records requested, nor access to any 

critical computer, electronic and storage devices. This is entirely unacceptable, after more than a 
month into these proceedings. 

 
The Receiver is unable to undertake its duties under the Appointment Order in the face of 

your absence of cooperation, and the dearth of records.   
 
The Receiver will be reporting your continued non-compliance with your obligations under 

the Appointment Order to the Court, and intends to seek an Order requiring that you provide access 
to all records relating to the Company and the Property including, any records stored on computers 
owned by the Aurora Hotel Group Inc. 

 
  

mailto:akash@aurora-group.ca
mailto:ravi@aurora-group.ca
mailto:nick@aurora-group.ca
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D I C K I N S O N  W R I G H T  L L P  

The Receiver will also intends to seek an Order that you pay all costs incurred by the 
Receiver as a result of your failure to comply with the Appointment Order. 

 
  Sincerely, 

DICKINSON WRIGHT LLP 
 

      
 
Lisa S. Corne 
 

LSC/jss 
 
cc: Allen Yao 
  
   
  



 
 
 
 

TAB 3 
 
  



 

 
 

Court File No. CV-23-0004340-0000 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
 

 
THE HONOURABLE ) THURSDAY, THE 7TH  
 )  
JUSTICE * ) 

 
DAY OF MARCH, 2024 

 
 
B E T W E E N: 
 
(Court Seal) 
 

CANADIAN WESTERN BANK 
Applicant 

 
and 

 
20 CALDARI DEVELOPMENT INC. 

Respondent 
 

IN THE MATTER OF AN APPLICATION UNDER SECTION 243(1) OF THE BANKRUPTCY 
AND INSOLVENCY ACT, RSC 1985, c. B-3, AS AMENDED; AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, RSO 1990, c. C.43, AS AMENDED 
 

ORDER 

 
THIS MOTION, made by Ernst & Young Inc, in its capacity as the Court-Appointed 

receiver (the “Receiver”) of 20 Caldari Development Inc. (the “Company”), for an order inter 

alia, approving the marketing and sale process detailed in the First Report of the Receiver dated 

January ______, 2024 (the “First Report”) was heard this day via judicial video conference, at 

the courthouse at 7755 Hurontario Street, Brampton Ontario. 

ON READING the First Report and on hearing the submissions of counsel for the Receiver, 

no one appearing for any other person on the service list, although served as appears from the 

affidavit of _____ sworn ______, 2024, filed:  



 

 

- 2 - 

 

1. THIS COURT ORDERS that that the time for service of the Receiver’s Notice of Motion 

and Motion Record is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that the Marketing and Sale process outlined in the Receiver’s 

First Report be and is hereby approved. 

3. THIS COURT ORDERS that First Report and the activities of the Receiver set out in the 

First Report be and are hereby approved. 

4. THIS COURT ORDERS that only the Receiver, in its personal capacity and only with 

respect to its own personal liability, shall be entitled to rely upon or utilize in any way the approval 

of the First Report detailed in paragraph 3 hereof. 

5. THIS COURT ORDERS that each of Ravi Aurora, Akash Aurora, Nakul Aurora and 

Aurora Hotel Group Inc., jointly and severally, shall forthwith reimburse the Receiver , on an 

actual indemnity basis, for all costs incurred as a result of their non-compliance with the Receiver’s 

information requests pursuant to the Order of Justice Tzimas dated December 7, 2023, including, 

without limitation, the Receiver’s costs of this motion relating therto. . 

       ____________________________________ 
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