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ENDORSEMENT of JUSTICE OSBORNE: 

1. This is further to my endorsement in this matter yesterday, and deals with the KERP that was deferred. 

2. The parties have now reached an agreement on terms, as reflected in the executed KERP Agreement 
attached as Exhibit “A” to the Supplementary Affidavit of Dr. Simons sworn today. I have reviewed both 
the affidavit and the agreement. 

3. The Court-appointed Monitor recommends and supports approval as is requested by the Applicant and is 
satisfied that the two individuals, the CEO and the CFO, are integral to the maximization of chances of 
success in this restructuring and should be properly incentivized to do just that. The relief sought is not 
opposed by any party. 

4. I am satisfied that the KERP and corresponding charge are appropriate and should be approved.  

5. Order to go in the form signed by me today (which also addresses the stay extension approved yesterday) 
and which order is effective immediately and without the necessity of issuing and entering. 

 

 


