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INTRODUCTION

1. Ernst & Young Inc. (the “Receiver”) was appointed as receiver and manager of all the

assets, undertakings and properties of 20 Caldari Development Inc. (the “Debtor”) acquired 

for, or used in relation to the Debtor’s business operations, pursuant to an order dated

December 7, 2023 (the “Appointment Order”) issued by the Ontario Superior Court of

Justice (the “Court”).

2. On January 25, 2024, the Receiver filed its first report (the “First Report”) to provide the

Court with information on, among other things:

a) the Debtor’s background and situation prior to the Receiver’s appointment; 

b) the Receiver’s key activities since the date of its appointment;

c) the results of the Receiver’s efforts to access the Debtor’s books and records and

other relevant information;

d) certain tenant matters in the receivership proceedings; and

e) a proposed marketing and sale process (the “Sale Process”) for the real property

owned by the Debtors, municipally known as 20 Caldari Road, Vaughan, Ontario

(the “Property”). 

3. On March 8, 2024, the Court granted an Order (the “Preservation Order”) that, among

other things, required the preservation of the Company Documents and Devices (as defined

in the Preservation Order), including the personal computers and cell phones of Akash

Aurora, Nakul Aurora, Ravi Aurora (collectively, the “Auroras”) and Aurora Hotel Group

Inc. (“AHG”). A copy of the Preservation Order is attached hereto as Appendix “A”. 

4. On March 8, 2024, the Court issued an endorsement adjourning the Receiver’s motion for 

the following relief to April 12, 2024:

a) approval of the Sale Process; and
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b) an Order requiring the Auroras and AHG to provide the Receiver with access to all

documents, records and devices related to the Debtor.

5. The purpose of this Second Report (the “Second Report”) is to report to the Court with

respect to:

a) key activities of the Receiver and its counsel after the issuance of the First Report;

b) the assignment by the Canadian Western Bank (“CWB”) of its loan receivable from

the Debtor and the security interest held by CWB in respect of the Debtor’s assets;

c) an update regarding the Receiver’s access to the Debtor’s books and records

including the Receiver’s request for an order (the “Information Access Order”),

compelling certain parties to comply with the Receiver’s information access 

requests pursuant to the Appointment Order;

d) an update with respect to payment of rent by AHG, and the Receiver’s request for 

an order (the “Rent Payment Order”), and together with the Information Access

Order, the “Compliance Order”), compelling AHG to make timely rent payments;

e) the Receiver’s preliminary review of the lease agreement between the Debtor and

AHG, dated February 1, 2021 (the “AHG Lease”); 

f) the Receiver’s receipts and disbursements since the commencement of the 

receivership; and

g) the Receiver’s request for an Order (the “Fee Approval Order”) approving the

activities of the Receiver and its counsel as detailed in the Second Report, and their

fees and disbursements incurred during the receivership proceeding.

TERMS OF REFERENCE

6. In preparing this Second Report and making the comments herein, the Receiver has been

provided with, and has relied upon, certain unaudited, draft and/or internal financial

information, certain of the Debtor’s books and records, the motion materials filed in respect 

of this proceeding and discussions with management and its counsel (collectively, the

“Information”).  Future oriented financial information relied upon in the Second Report is 
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based on assumptions regarding future events. Actual results achieved may vary from this

information and these variations may be material.

7. The Receiver has not audited or otherwise verified the accuracy or completeness of the

Information in a manner that would wholly or partially comply with Generally Accepted

Auditing Standards (“GAAS”) pursuant to the Chartered Professional Accountants Canada

Handbook and, accordingly, expresses no opinion or other form of assurance contemplated

under GAAS in respect of the Information.

8. A copy of this Second Report and related documents with respect to the receivership

application are available on the Receiver’s website at www.ey.com/ca/Caldari. The

Receiver has also established an email address that is referenced on the Receiver’s website 

so that parties may contact the Receiver if they have questions with respect to this

proceeding.

9. Unless otherwise stated, all monetary amounts contained herein are expressed in Canadian

dollars.

10. Capitalized terms, unless otherwise defined in this Second Report, have the meaning

ascribed to them in the Appointment Order.

BACKGROUND

11. The Debtor is a corporation incorporated under the laws of Ontario. The Debtor’s principal 

asset is the Property, which consists of an approximately 34,000 square foot steel, two story

building situated on a 95,770 square foot site.

12. Jay Khanna (“Khanna”) and Nakul Aurora are the equal shareholders of the Debtor, each

holding a 50% share.

13. On December 22, 2022, Khanna commenced an oppression application against Nakul

Aurora and the Debtor, seeking relief pursuant to sections 207 and 248 of the Ontario

Business Corporations Act.
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ASSIGNMENT OF CWB’S SECURED INTEREST

14. As described in the First Report, the Debtor owed approximately $8.43 million to CWB as

of September 28, 2023 under a secured loan agreement.

15. On March 12, 2024, the Receiver was informed via a letter from legal counsel for

10000688136 Ontario Inc. (“10000688136”) that 10000688136 had taken an assignment

and transfer of the loan and secured interest previously held by CWB in respect of the

Debtor (the “Loan Assignment”). A copy of this letter is attached hereto as Appendix “B”.

16. Both 10000688136 and Khanna are represented by the same legal counsel at Fogler,

Rubinoff LLP (“Fogler”). In response to the Receiver’s inquiry regarding the ownership of 

10000688136, Fogler advised that 10000688136 is connected to Khanna.  The Receiver has

not been provided with further specifics.

UPDATE ON ACCESS TO THE DEBTOR’S INFORMATION 

17. The First Report outlines the challenges the Receiver had encountered in obtaining access

to the Debtor’s books and records in accordance with the Appointment Order.  

18. As set out in the First Report, the Debtor’s business affairs and the Property were managed

by the Auroras before the receivership proceeding. The Receiver was advised by the

Auroras that the Debtor’s books and records are stored in the computer systems and devices 

of AHG.

19. Subsequent to the issuance of the First Report, the Receiver continued its efforts to work

with the Auroras and AHG to obtain additional information.  Since then, the Receiver has

received the following additional information:

Date Information provided by the Auroras

February 8 and 9, 2024 Excel schedules containing the following information:
- year-end trial balances for 2021, 2022 and 2023;
- the HST subledger for 021, 2022, and 2023; and
- the general ledger for 2023.

Supporting calculations of the annual HST position for 2021,
2022 and 2023
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Floor map with measurements conducted in September, 2023

February 29, 2024 Copies of certain invoices for transactions in 2021, 2022 and 2023

March 7, 2024 Draft internal financial statement for 2022, which differs from the

trial balance provided on February 8 and 9, 2024

March 13 and 14, 2024 Further revised year-end trial balance for 2022 and 2023

20. As of the date of this Second Report, the Receiver still has not received:

a) access to the Debtor’s accounting system or the devices and computers of the

Auroras and AHG to make an image of all the accounting data and records; and

b) access to the computer systems and devices where the Debtor’s corporate records 

are stored, including shareholder meeting minutes and resolutions, compliance

documents, contractor and service agreements, tenant correspondence, and other

relevant agreements and corporate documents.

21. The Receiver engaged in discussions with Akash Aurora and AHG’s controller regarding 

the information received and questions identified therein.

22. As set out in the First Report, the Receiver understood that the Debtors had failed to file

income tax and HST returns and had not remitted income tax, HST or realty taxes in the

past. During the week of March 18, 2024, the Receiver submitted the HST returns for 2021,

2022 and 2023, utilizing the information provided by the Auroras and AHG’s controller. 

The HST returns reflect a net HST payable position of approximately $93,894 as of

December 31, 2023, subject to the Canada Revenue Agency’s (“CRA”) assessment.

23. The Receiver expects that it may require additional information to respond to a CRA

assessment.  In addition, the Debtor’s corporate income tax returns remain outstanding. The

Receiver believes that it is important to access and take possession of all books and records

of the Debtor to fulfill the Receiver’s responsibilities in administering the receivership 

pursuant to the Appointment Order. However, to date the Receiver has not received the

necessary cooperation to do so.

24. Accordingly, the Receiver respectfully requests that this Court grant the Information Access
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Order, compelling the Auroras and AHG to provide the Receiver access to all information

and records relating to the Debtor and its assets and business, including any information

stored in the computer systems and devices belonging to the Auroras and AHG.

THE AHG LEASE

25. At the start of the receivership proceeding, the Auroras provided the Receiver with the

following three leases (in chronological order) purporting to evidence tenancy arrangements

in the Property:

a) a lease between Stone Quartz Inc and the Debtor dated November 9, 2020 (the

“Stone Quartz Lease”);

b) a lease between Mirion Technologies (“Mirion”) and the Debtor dated November 

13, 2020 (the “Original Mirion Lease”). The Original Mirion Lease expired on

December 31, 2023, and was subsequently amended and extended on a month-to-

month basis in January 2024, as discussed in detail in the First Report; and

c) the AHG Lease.

26. On March 19, 2024, Mirion notified the Receiver of its decision not to continue the month-

to-month arrangement past April 2024. Accordingly, the Receiver, with the assistance of

the property manager, Epic Investment Services, Inc. (“Epic”), is collaborating with Mirion

to ensure that Unit 1 is vacated before April 30, 2024.

27. Despite the Receiver’s numerous follow-ups, AHG has not made payments of rent pursuant

to the AHG Lease on a timely basis. On March 20, 2024, the Receiver’s counsel sent a letter 

to AHG and its counsel, demanding payment of overdue rent. A copy of this letter is

attached hereto as Appendix “C”. AHG did not make the base rent payment for March

2024 until April 3, 2024, over one month after the payment was due.

28. On April 1, 2024, AHG provided a cheque post dated April 3, 2024 as payment for the rent

of March 2024. However, this cheque was returned due to it being drawn on a CWB bank

account that was closed in 2023.

29. As of the date of this Second Report, AHG has yet to pay the base rent of $108,480,

inclusive of HST, for the months of March and April 2024. In addition, AHG owes
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$7,711.231 in additional rent (inclusive of HST), representing AHG’s proportionate share

of utility costs, both actual and estimated, for the period from November 1, 2023 to April

30, 2024.

30. The Auroras advised the Receiver that AHG has subleased a portion of the main floor office

allegedly included in the square footage covered by the AHG Lease to several lawyer

subtenants (the “Subtenants”).  The Receiver has requested but not yet received any

documentation regarding the subleasing arrangements or relevant correspondence with

those Subtenants.

31. Given the issues encountered by the Receiver in collecting rent from AHG on a timely basis,

the Receiver seeks the Rent Payment Order requiring that AHG promptly pay the ongoing

base rent and additional rent in respect of the premises occupied by AHG during the

receivership proceeding, and directing the Subtenants to remit rent directly to the Receiver,

provided these payments do not exceed the amounts of the base rent and additional rent.

32. In addition, upon conducting a review of the AHG Lease, the Receiver noted that the floor

area occupied by AHG should be significantly less than the square footage stated in the

AHG Lease, after deducting the space covered by the Stone Quartz Lease and the Original

Mirion Lease. Despite inquiries, the Receiver has not been able to obtain a reasonable

explanation from the Auroras regarding this discrepancy.

33. Following discussions with the Solicited Brokers (as defined below) and Fogler, the

Receiver further reviewed the AHG Lease and available financial records of the Debtor.

The Receiver’s review has uncovered additional issues, including the absence of rent

payments before the receivership and concerns about the nature of the AHG Lease. These

findings have led to questions on the validity of the AHG Lease.

34. The Receiver has been advised by the Solicited Brokers that outstanding issues related to

the AHG Lease are anticipated to negatively affect any potential sale of the Property. The

Receiver continues to work towards resolving the outstanding issues with respect to the

AHG Lease and will provide an update to the Court in the future.

1 The unpaid Additional Rent includes: $2,188.87 for the period from November 1, 2023 to December 31, 2023, and
$1,221.76 plus HST per month from January 1 to April 30, 2024 based on a forecast.
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UPDATE ON THE PROPOSED SALE PROCESS

35. The First Report set out the Receiver’s recommendation with respect to the proposed Sale

Process. Commencing in the week of January 29, 2024, the Receiver reached out to four

reputable multinational real estate brokers (the “Solicited Brokers”), seeking proposals to 

market and sell the Property.

36. The Receiver provided information about the Property and the receivership proceeding to

the Solicited Brokers, including the existing lease agreements, and facilitated site tours. In

their proposals, the Solicited Brokers were requested to include information such as their:

(a) estimated valuation; (b) marketing strategy; (c) relevant credentials and experience; and

(d) proposed fee structure.

37. By February 23, 2024, the Receiver received proposals from all the Solicited Brokers (the

“Listing Proposals”). After reviewing these proposals and having clarifying discussions 

with the Solicited Brokers, the Receiver engaged in consultations with CWB. Furthermore,

on February 29, 2024, the Receiver provided a summary of the Listing Proposals to both

Fogler and legal counsel representing the Auroras.

38. All the Listing Proposals indicate that the Property is most likely to attract the highest price

if vacant possession can be delivered. The Listing Proposals reflect a potentially significant

discount in an investment sale scenario compared to a vacant sale.

39. Furthermore, all the Solicited Brokers questioned the AHG Lease, specifically noting a

discrepancy related to the floor area covered by the lease and the basis for rent calculation.

These issues were identified as potential concerns from the perspective of potential buyers

in an investment sale scenario, likely adversely affecting the property’s valuation.   

40. Fogler raised questions regarding the proposed Sale Process and the Listing Proposals.

Following the Loan Assignment as discussed above, the Receiver and its counsel engaged

in additional discussions with Fogler about the Listing Proposals and the proposed Sale

Process.

41. On March 28, 2024, Fogler requested that the Receiver not proceed with the Sale Process,

citing outstanding issues related to the AGH Lease. The Receiver has made further inquiries
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in respect of this request but has not received additional information.  However, given the

Loan Assignment, and the recent timing of the request, the Receiver is seeking a further

adjournment of the motion for the approval of the Sale Process, to permit it to further discuss

the issue with Fogler.

THE RECEIVER’S OTHER ACTIVITIES

42. In addition to the matters set out above, the Receiver has undertaken the following

additional activities since the date of the First Report:

a) arranging for Pinchin Ltd. To provide an updated Phase I Environmental Site

Assessment and a Baseline Property Condition Assessment, in preparation for the

proposed Sale Process;

b) requesting Epic to conduct a comprehensive measurement of the Property in order

to verify the floor space allocated to the leases;

c) engaging in regular discussions with Epic with respect to property maintenance

matters, including authorizing necessary repair and maintenance work, as well as

the annual inspection of fire protection equipment; and

d) responding to inquiries from the tenants and other interested parties regarding the

Property.

43. Attached at Appendix “D” to this Second Report is a summary of the Receiver's receipts

and disbursements from the commencement of the receivership proceeding to April 3, 2024.

As of the time of this Second Report, the Receiver holds funds in the amount of

approximately $42,199 before accounting for unpaid and accrued costs.

APPROVAL OF FEES AND DISBURSEMENTS

44. The Preservation Order approved the First Report and the activities of the Receiver set out

therein.

45. Pursuant to the Appointment Order, the Receiver and its counsel shall be paid their

reasonable fees and disbursements, in each case at their standard rates and charges, and shall

pass their accounts from time to time before the Court.
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46. Attached hereto as Appendix “E” is the Affidavit of Allen Yao of Ernst & Young Inc.

sworn March 28, 2024 (the “Yao Affidavit”), attesting to the fees and disbursements of the

Receiver for the period December 7, 2023 to March 22, 2024, in the aggregate amount of

$121,224.72, inclusive of HST and expenses.

47. Attached hereto as Appendix “F” is the Affidavit of Mario Forte of the Receiver’s 

independent counsel, Goldman Sloan Nash and Haber LLP, sworn April 3, 2024 (the “Forte

Affidavit”), attesting to the fees and disbursements of the Receiver’s counsel for the period

December 7, 2023 to January 29, 2024, in the aggregate amount of $7,027.28, inclusive of

HST and expenses.

CONCLUSIONS AND RECOMMENDATIONS

48. Based on the foregoing, the Receiver respectfully recommends that this Court grant the

Compliance Order and the Fee Approval Order.

ERNST & YOUNG INC.,
in its capacity as Receiver and Manager of
20 Caldari Development Inc.
and not in its personal capacity

Per:

Allen Yao
Senior Vice-President
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March 12, 2024

Lawyer: Jordan Kamenetsky
Direct Dial: 416.864.1278
E-mail: jkamenetsky@foglers.com

EY Tower,
100 Adelaide Street West
PO Box 1,
Toronto, ON, M5H 0B3
Allen Yao

BY EMAIL: Allen.Yao@parthenon.ey.com

Dear Mr. Yao :

Re: Assignment by Canadian Western Bank ("CWB") of security in respect of 20
Caldari Developments Inc.

As you may be aware, 10000688136 Ontario Inc. has taken an assignment and transfer of the CWB
mortgage on 20 Caldari Road, Concord, ON (the "Property"), in respect of 20 Caldari
Developments Inc., including the attendant personal guarantees and other commercial paper
supporting the CWB charge and debt. The said transfer of charge was registered on title to the
Property by Instrument No. YR3655690. A copy of the said transfer is enclosed.

Lisa Corne of Dickson Wright will continue to be counsel for Ernst & Young as Receiver, pursuant
to the Receivership Order of Justice Tzimas dated December 7, 2023.

Yours truly,

FOGLER, RUBINOFF LLP

Jordan Kamenetsky
JK
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  

 


 




  

  





 

 













  

 

 























 











 

 

 



 











 

 

 





 









 

 



 

 



 
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March 20, 2024

DELIVERED VIA EMAIL & COURIER

Aurora Hotel Group Inc.
20 Caldari Road, Unit #2
Vaughan ON  L4K 4N8

Attention: Akash Aurora, Nakul Aurora and Ravi Aurora

Dear Sirs:

Re:  20 Caldari Road, Vaughan (the “Property”)
  Our File No.: 72827-45

As you know, we represent Ernst & Young Inc., in its capacity as receiver (the “Receiver”) of 
20 Caldari Development Inc. (the “Debtor”), appointed by Order of Justice Tzimas dated
December 7, 2023.

We refer to the lease agreement dated February 1, 2021 between the Debtor, as landlord, and
Aurora Hotel Group Inc., as tenant (the “Lease”). 

Pursuant to the Lease, you are required to pay “Base Rent” on the first day of each month in
the amount $ 48,000.00 per month, plus applicable taxes. We are informed by the Receiver that
you have defaulted in payment of the Base Rent due on March 1, 2024.

On behalf of the Receiver, we hereby give you formal written notice of the default.

In the event that the default is not cured within ten (10) days after the date of this letter, the
Receiver intends to enforce all of its rights and remedies against you, including termination of the
Lease, and the commencement of formal legal proceedings to recover damages resulting from
breach of your obligations under the Lease.
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D I C K I N S O N W R I G H T L L P

I attach the wire transfer instructions for the Receiver’s bank account. 

Sincerely,

DICKINSON WRIGHT LLP

Lisa S. Corne

LSC/las
Encl.

cc: Allen Yao
cc: Derek Ketelars
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Incoming Wire Transfer Details:
If sending from USA:

Send to:   JP Morgan Chase Bank
     New York, New York

ABA No.:   021000021

Beneficiary Bank:  Royal Bank of Canada
Royal Bank Plaza � Main Branch (Toronto) 

     200 Bay Street, Toronto, ON M5J 2J5

Swift Code:   ROYCCAT2

FOR FURTHER CREDIT TO:

Current Account Number:  112-158-1 (CAD Account)

Transit No.:      00002
Institution No.:  003

Account Name: Ernst & Young Inc., Court Appointed Receiver
     and Manager of 20 Caldari Development Inc.

Beneficiary Address: EY Tower, 100 Adelaide Street West, PO Box 1
Toronto, ON M5H 0B3

__________________________________________________________________________

If sending from CANADA or Anywhere else:

 Bank: Royal Bank of Canada
Royal Bank Plaza � Main Branch (Toronto) 

     200 Bay Street, Toronto, ON M5J 2J5

Swift Code: ROYCCAT2

Current Account Number:  112-158-1 (CAD Account)

Transit No.:      00002
Institution No.:  003

Account Name: Ernst & Young Inc., Court Appointed Receiver
     and Manager of 20 Caldari Development Inc.

Beneficiary Address: EY Tower, 100 Adelaide Street West, PO Box 1
Toronto, ON M5H 0B3
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Cumulative to
April 3, 2024

Receipts:
Rental Income $ 220,000.00
Advances from CWB 100,000.00
HST Collected 29,416.39
Reimbursment for Utility Costs 6,279.93
Interest Earned 932.97

Total Receipts $ 356,629.29

Disbursements:
Repayment to CWB $ 105,000.00
Receiver Fees 102,170.00
HST Paid 23,077.73
Property Maintenance 21,633.23
Management Services 16,000.00
Utilities 12,227.13
Building and Environmental Assessment 11,112.44
Insurance 9,545.43
Legal Fees 6,163.50
Receiver Disbursements 5,108.51
Security/Alarm Services 2,183.40
Bank Charges 77.49
Registration Fees 75.30
Legal Disbursements 56.25

Total Disbursements $ 314,430.41

Excess Receipts over Disbursements $ 42,198.88

Represented By:
Current Account # 112 158 1 $ 42,198.88

For the period December 7, 2023 to April 3, 2024
TRUST ACCOUNT RECONCILIATION

20 Caldari Development Inc.
Court appointed Receiver and Manager of

ERNST & YOUNG INC.
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