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Court File No. CV-23-00004340-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE       

JUSTICE AGARWAL 

) 
) 
) 

FRIDAY, THE 31ST 

DAY OF MAY, 2024 

 

B E T W E E N: 

1000688136 ONTARIO INC. 

Applicant 

- and – 

20 CALDARI DEVELOPMENT INC. 

Respondent 

DISCHARGE ORDER 

 

THIS MOTION, made by the Applicant, 1000688136 ONTARIO INC. for an order 

approving the resolution of litigation in Ontario Superior Court of Justice action numbers CV-

21-00003633, CV-22-00001381, CV-22-00692176 AND CV-23-00004340, among other relief 

and the Cross-motion by Ernst & Young Inc. in its capacity as the Court-appointed receiver and 

manager (the “Receiver”) of the undertaking, property and assets of 20 Caldari Development Inc. 

(the “Debtor”), for an order: 

i. approving the activities and proposed activities of the Receiver as set out in the 

third report of the Receiver dated May 24, 2024 (the “Third Report”); 

ii. approving the Receiver’s Statement of Receipts and Disbursements for the period 

April 4, 2024 to May 23, 2024; 
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iii. approving the fees and disbursements of the Receiver and its counsel; 

iv. directing the Aurora Hotel Group Inc. (“AHG”) to forthwith pay to the Receiver 

the amount of $1000.00 owing pursuant to the Order of the Honourable  Justice 

Mirza dated March 8, 2024, and the amount of $49,224 owing pursuant to the 

Order of the Honourable Justice Mandhane dated April 12, 2024; 

v.  Alternatively, directing 1000688136 Ontario Inc.(the “Secured Creditor”) to 

provide to the Receiver funding in an amount requested by the Receiver to satisfy 

the post – receivership obligations; 

vi. after payment of all post–receivership obligations, approving the distribution of 

the remaining proceeds available in the estate, if any, to  the Secured Creditor, or 

as otherwise ordered by the court; 

vii. discharging Ernst & Young Inc. as Receiver of the undertaking, property and 

assets of the Debtor; and 

viii. releasing Ernst & Young Inc. from any and all liability, as set out in paragraph 9 

of this Order. 

was heard this day via judicial video conference at the courthouse at 7755 Hurontario Street, 
Brampton, Ontario. 

1. ON READING the Third Report, the affidavits of the Receiver and its counsel as to fees 

(the “Fee Affidavits”), and on reading the Notice of Motion of the secured creditor, 1000688136 

Ontario Inc., dated May 16, 2024, the Affidavit of Jay Khanna, sworn May 16, 2024 and the 

Exhibits annexed thereto and the Affidavit of Akash Aurora, sworn May 23, 2024, and together 

with the documents evidencing the global resolution as listed in Schedule "B" to this Order, and 

on hearing the submissions of counsel for the Receiver, counsel for 1000688136 Ontario Inc.(the 

“Secured Creditor”), and counsel for The Aurora Hotel Group Inc., Akash Aurora, Nakul 

Aurora, and Ravi Aurora no one else appearing although served as evidenced by the Affidavits 

of Service, filed;  
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2. THIS COURT ORDERS that the time for service of this motion is hereby abridged and 

service of this Notice of Motion and Motion Record is hereby validated so that this Motion is 

properly returnable on May 31 2024 and further service thereof is hereby dispensed with. 

3. THIS COURT ORDERS that the activities and proposed activities of the Receiver, as 

set out in the Third Report, are hereby approved.   

4. THIS COURT ORDERS that the Receiver’s Statement of Receipts and Disbursements 

for the period from April 4 to May 23, 2024 is hereby approved. 

5. THIS COURT ORDERS that the fees and disbursements of the Receiver and its 

counsel, as set out in the Fee Affidavits, are hereby approved, together with the additional fees 

and disbursements of the Receiver and its counsel through to the filing of the Receiver’s 

Discharge Certificate as contemplated in paragraph 10 hereof. 

6. THIS COURT ORDERS the Aurora Hotel Group Inc. (“AHG”) to forthwith pay to the 

Receiver the balance of the amounts owing pursuant to the Order of the Honourable  Justice 

Mirza dated March 8, 2024, and the Order of the Honourable Justice Mandhane dated April 12, 

2024, being the sum of $20,224. 

7. THIS COURT ORDERS, in the alternative to paragraph 5 hereof, the Secured Creditor 

shall, upon request by the Receiver, forthwith advance funds to the Receiver in an amount 

sufficient to fund completion of the Receiver’s post receivership obligations and complete the 

Administrative Matters as defined in the Third Report (the “Funding”). 

8. THIS COURT ORDERS that this Order shall become effective on June 7, 2024 (the 

“Effective Date”).  

9. THIS COURT ORDERS that, upon the Effective Date of this Order, the Receiver shall 

be discharged as Receiver of the undertaking, property and assets of the Debtor, provided 

however that notwithstanding its discharge herein (a) the Receiver shall remain Receiver for the 

performance of such incidental duties as may be required to complete the administration of the 

receivership herein, and (b) the Receiver shall continue to have the benefit of the provisions of 
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all Orders made in this proceeding, including all approvals, protections and stays of proceedings 

in favour of Ernst & Young Inc. in its capacity as Receiver, including the Receiver’s Charge and 

Receiver’s Borrowing Charge as defined in the Order of Justice Tzimas dated December 7, 2023. 

10. THIS COURT ORDERS AND DECLARES that upon the Effective Date of this Order, 

Ernst & Young Inc. shall be released and discharged from any and all liability that Ernst & 

Young Inc. now has or may hereafter have by reason of, or in any way arising out of, the acts or 

omissions of Ernst & Young Inc. while acting in its capacity as Receiver herein, save and except 

for any gross negligence or wilful misconduct on the Receiver’s part.  Without limiting the 

generality of the foregoing, Ernst & Young Inc. shall be released and discharged from any and 

all liability relating to matters that were raised, or which could have been raised, in the within 

receivership proceedings, save and except for any gross negligence or wilful misconduct on the 

Receiver’s part. 

11. THIS COURT ORDERS that subject to receipt of the Funding, and after completing the 

Administrative Matters, as defined in the Third Report, including paying the Receiver’s and the 

Receiver’s counsel’s fees, the Receiver shall file a certificate, in the form attached hereto as 

Schedule “A” certifying that it has completed the Administrative Matters, thereby terminating 

the Receiver’s Charge and Receiver’s Borrowing Charge as defined in the Order of Justice 

Tzimas dated December 7, 2023. 

GLOBAL RESOLUTION 

12. THIS COURT APPROVES the Global Resolution of the litigation as described and set 

forth in the Affidavit of Jay Khanna, and as set out in the documents of the Global Resolution 

listed in Schedule "B" hereto, and hereby declares that the Global Resolution shall be concluded 

and deemed effective on the Effective Date. 

13. THIS COURT ORDERS that the Global Settlement between the shareholders of the 

Debtor as described it the Third Report shall take effect as of the Effective Date. 
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14. THIS COURT ORDERS there shall be no costs to these motions. 

 

_______________________________________ 

 



Schedule “A” 

Court File No. CV-23-00004340-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED 

B E T W E E N: 

1000688136 ONTARIO INC. 

Applicant  

- and –

20 CALDARI DEVELOPMENT INC.  

Respondent 

RECEIVER’S DISCHARGE CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable Justice Tzimis of the Ontario Superior Court of 

Justice (the "Court") dated December 7, 2023, Ernst & Young Inc. was appointed as the receiver 

(the "Receiver") without security, of all of the assets, undertakings, and properties of the 

Respondent (the "Debtor").

B. Pursuant to an Order of the Honourable Justice Agarwal of the Court dated May 31, 

2024 (the “Discharge Order”), Ernst & Young Inc. was discharged as Receiver of the 

assets, undertakings and properties of the Debtor to be effective  seven days after the date on 

which the Receiver’s funding requirements are met and the Court authorized the Receiver 

to file a certificate confirming that the Receiver has completed the “Administrative Matters” as 

defined in its Third Report dated May 24, 2024 (the “Report”) provided, however, that 

notwithstanding its discharge: (a) the Receiver shall remain Receiver for the performance of such 

incidental duties as may be required to complete the administration of the receivership herein, 

and (b) the Receiver



shall continue to have the benefit of the provisions of all Orders made in this proceeding, 

including all approvals, protections and stays of proceedings in favour of Ernst & Young Inc in 

its capacity as Receiver. 

THE RECEIVER CERTIFIES that the Receiver has completed the Administrative Matters as set 

out in the Report, and a copy of the Receiver’s Final Statement of Receipts and Disbursements 

is attached hereto as Schedule “A”. 

ERNST & YOUNG INC. in its capacity as 
Court Appointed Receiver and Manager of 20 
Caldari Development Inc. 

Per: 
Name: Allen Yao   
Title:  Senior Vice President 
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SCHEDULE "B" 

Court File No. CV-23-00004340-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

B E T W E E N: 

1000688136 ONTARIO INC. 
Applicant 

and 

20 CALDARI DEVELOPMENT INC. 
Respondent 

I-N-D-E-X

TAB DOCUMENTS 

Second Mortgage Documents 

1. Amended and Restated Promissory Note, dated June 1, 2025 

2. Demand Debenture, dated June 1, 2024 

3. Undertaking to Not Challenge, dated June 1, 2024 

4. Assignment of Insurance to J.I.S. contract Furniture Inc., dated 
June 1, 2024 

5. Limited Recourse Guarantee, dated June 1, 2024 by 20 Caldari 
Development Inc. to and in favour of J.I.S. Contract Furniture Inc. 

6. Acknowledgment and Direction to the firm of Fogler Rubinoff re E-
reg documents, dated June 1, 2024 

7. Certified Resolution of the Board of Directors of 20 Caldari 
Development Inc.  – Guarantor, dated June 1, 2024 

8. Officer's Certificate – 20 Caldari Development Inc., dated June 1, 
2024 



 

4858-7361-2483, v. 1 

9. Acknowledgment re Standard Charge Terms to J.I.S. Contract 
Furniture Inc. and Fogler Rubinoff LLP, dated June 1, 2024 

10. Personal Guarantee – Nakul Aurora, dated June 1, 2024 

 Transfer of First Mortgage Documents 

11. Assignment of Debt and Security Agreement between Canadian 
Western Bank and 1000688136 Ontario Inc., dated March 11, 
2024 

12. Registered Assignment/Transfer of First Mortgage, dated March 
11, 2024 – YR3655690 

13. Service of Order to Continue (Action No. CV-23-00004340-0000 re 
Mortgage action, dated April 29, 2024 

14. Amendment to Commitment Letter, dated June 1, 2024 

15. Schedule "A" – Statement of Principal 
Owing as of June 1, 2024 

16. Schedule "B" - Mortgage Amending 
Agreement, dated June 1, 2024 

17. Mortgage Statement of principal re 1000688136 Ontario Inc. 

 Option Agreement 

18. Option Agreement, between Nakul Aurora and Jay Khanna, dated 
June 1, 2024 

19. Schedule “A” - Release and Indemnity to Jay Khanna, dated June 
1, 2024 

20. Schedule “B” - Release and Indemnity to Nakul Aurora and 20 
Caldari Development Inc., dated June 1, 2024 

 Leases 

21. Lease – 20 Caldari Development Inc. with Tenant Co. (Countertop 
Solutions Inc.),  
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dated June 1, 2024 

22. Lease Agreement – June 1, 2024 
20 Caldari Development Inc. and Aurora Hotel Group Inc. 

23. Business Operating Agreement, dated June 1, 2024 

 
COURT DOCUMENTS 

 
24. 

Notice of Discontinuance, dated June 1, 2024 
Court File No. CV-21-00003633 
Promissory Note Action 

25. Notice of Discontinuance, dated June 1, 2024 
Court File No. CV-22-00001381 
Barrie Hotel Action 

26. Release of Caution 
Re 20 Fairview Litigation, registered on 2023 02 01, SC1961049 

27. Order re Removal of Undertaking 
Action No. CV-22-00001381-0000 
Barrie Hotel Action 

28. Notice of Discontinuance, dated June 1, 2024 
Court File No. CV-22-00692176 
Oppression Remedy Action 

29. Consent of Mortgagee, 1000688136 Ontario Inc. 
 



1000688136 ONTARIO INC. -and-  20 CALDARI DEVELOPMENT INC.  
Applicant  Respondent 

Court File No CV-23-00004340-0000  

ONTARIO 
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PROCEEDING COMMENCED AT 
BRAMPTON 

 DISCHARGE ORDER 

DICKINSON WRIGHT LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 2200, Box 447 
Commerce Court Postal Station 
Toronto, ON M5L 1G4 

LISA S. CORNE 
Email: lcorne@dickinsonwright.com 

Lawyers for Ernst & Yong Inc., Court-Appointed Receiver 




