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Court File No. CV-19-616779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PROPOSED PLAN OF COMPROMISE OR
ARRANGEMENT OF ROTHMANS, BENSON & HEDGES INC.

Applicant

NOTICE OF MOTION
(RBH Insurance Settlement and Bar Order)

Rothmans, Benson & Hedges Inc. (the “Applicant” or “RBH”) will make a motion before 

the Honourable Chief Justice Morawetz of the Ontario Superior Court of Justice (Commercial List)

on December 23, 2024 at 11:00 a.m. at 330 University Avenue, to be heard via judicial

videoconference.

THE MOTION IS FOR:

(a) an Order, substantially in the form attached at Tab 3 of the Applicant’s Motion 

Record, among other things:

i. approving the terms of the Insurance Settlement Letter Agreement (defined

below), together with the Insurance Settlement Agreements (defined below), to

the extent applicable, and certain settlement payments to be made by three

participating Insurers (as defined below) thereunder (the “Settlement

Payments”); 

ii. authorizing the Applicant to comply with its obligations under the Insurance

Settlement Letter Agreement, including to direct the Monitor to hold the

Settlement Payments in trust pending the Plan Implementation Date and,
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effective on the Plan Implementation Date, to contribute the Settlement

Payments to the Global Settlement Trust Account on behalf of the Applicant;

iii. authorizing and directing the Monitor to comply with the directions of the

Applicant relating to holding Settlement Payments in trust pending the Plan

Implementation Date, and contributing such funds to the Global Settlement Trust

Account on the Plan Implementation Date; and,

iv. containing a bar of claims against the Insurers and which releases them in

relation to the RBH Policies (defined below), effective on the Plan

Implementation Date provided that the Settlement Payments are paid in full, and,

(b) such other relief as this Honourable Court may allow.

THE GROUNDS FOR THE MOTION ARE:

I. BACKGROUND

4. RBH and its predecessor corporations have been engaged in the business of the

production and sale of tobacco products in Canada for over 100 years.

5. In the course of its business, RBH obtained various primary and excess insurance

policies.  These policies typically provided indemnity for tort-based damages.  Each policy was

subject to its own terms, conditions and exclusions.

6. It appears that on or around 1986, the policies began implementing a specific Health

Hazard Exclusion (“HHE”).  Generally, this exclusion provided that there was no insurance 

coverage for claims related to Health Hazards as defined therein.

7. On May 2, 2015, RBH entered into two settlement agreements:
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(a) One (the “Main Insurance Settlement Agreement”) with the following primary 

insurers (the “Insurers”):  La Nordique Compagnie D’Assurance du Canada 

(“Nordique”), Royal & Sun Alliance Insurance Company of Canada (“RSA”) and 

Northumberland General Insurance Company, in liquidation by

PricewaterhouseCoopers Inc. in its capacity as liquidator (“Northumberland” 

and together with Nordique and RSA, the “Insurers”); and 

(b) One (the “HHE Policies Agreement”) with Nordique to settle certain policies 

with HHE terms for the additional consideration of one silver coin.

8. The Main Insurance Settlement Agreement provided a settlement amount of

$28,280,000.00 (the “Coverage Settlement Amount”), which is allocated among the three 

Insurers in the following approximate amounts:

(a) Nordique – $19,796,000; 

(b)  Northumberland – $3,030,000; 

(c) RSA – $5,400,000. 

9. The Main Insurance Agreement provides a broad release for the Insurers upon payment

of the Coverage Settlement Amount. It also required court approval of the settlement and

releases.  For various reasons, court approval of the settlement was delayed.

10. In the face of the delay, RSA approached RBH to enter into a separate agreement to

address its claims without a requirement for court approval.  On June 6, 2018, RBH and RSA

entered into a Settlement and Release Agreement (the “RSA Settlement Agreement” and, 
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together with the Main Insurance Settlement Agreement and the HHE Policies Agreement, the

“Insurance Settlement Agreements”), which provides for a payment by RSA in the amount of 

$5,400,000, together with release provisions.

11. RSA put the agreed settlement funds into an interest-bearing trust account.  The current

trust balance as at November 18, 2024 is $6,385,694.23.

12. At the time the CCAA Proceedings were commenced, the Insurance Settlement

Agreements had been executed but court approval had not been obtained and no settlement

amounts had been paid to RBH pursuant to the Insurance Settlement Agreements.

A. Settlement Letter and Payment to the Monitor

13. RBH and the Insurers have entered into an Insurance Settlement Letter Agreement on

December 17, 2024 (the “Insurance Settlement Letter Agreement”) to streamline the

settlement process.

14. The Insurance Settlement Letter Agreement provides among other things for the

following, notwithstanding any other provision of the Insurance Settlement Agreements:

(a) Settlement Payments to be made by the three Insurers in the amounts

provided for in the Insurance Settlement Agreements plus interest (in an

amount to be agreed upon and approved by the Monitor);

(b) the Monitor to hold the Settlement Payments in an non-interest-bearing trust

account for RBH pending the Plan Implementation Date at the direction of

the Applicant;
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(c) effective on the Plan Implementation Date, the Monitor to contribute the

Settlement Payments and any accumulated interest to the Global Settlement

Trust Account on behalf of the Applicant, at its direction;

(d) in the event the Plan Implementation Date does not occur by December 31,

2025, the Monitor is authorized to return the Settlement Payments to the

applicable Insurer unless the parties agree otherwise; and,

(e) RBH to seek the order, which, among other things, approves the Insurance

Settlement Letter Agreement together with the Insurance Settlement

Agreements and, together, contains a bar of claims against the Insurers and

releases the Insurers in relation to the RBH Policies effective on the Plan

Implementation Date provided that the Settlement Payments are paid in full.

15. The proposed resolution will provide for substantial Settlement Payments totalling

$28,280,000, plus interest, to be held in trust by the Monitor and released to RBH on the Plan

Implementation Date.  It further provides that RBH is authorized and directed to contribute such

amounts to the Global Settlement Trust Account on behalf of RBH, for distribution in

accordance with the CCAA Plan.

16. While this will not increase the total “Global Settlement Amount” in aggregate, it will 

allow for a larger upfront contribution by RBH upon the Plan Implementation Date towards its

share of the “Global Settlement Amount.” This in turn will benefit eligible claimants by funding 

payments to eligible claimants more quickly.

17. In addition, the releases provided in the Insurance Settlement Agreements and the claims

bar provisions of the proposed order are sensible.  They will not take effect until the Plan
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Implementation Date.  At that time, claimants in the Pending Litigation will have already

provided broad releases in respect of their claims.  As such, the proposed relief will not reduce

any potential recoveries for claimants.  To the contrary, it will result in an earlier contribution by

RBH of a portion of its share of the “Global Settlement Amount.” 

18. RBH also relies upon the following:

(a) section 11 and other provisions of the CCAA and the inherent and

equitable jurisdiction of this Court;

(b) rules 1.04, 2.03, 3.02, 16, 37 and 39 of the Rules of Civil Procedure (Ontario), as

amended; and

(c) such further and other grounds as counsel may advise and this Honourable Court

may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

(a) Affidavit of Milena Trentadue dated December 17, 2024; and,

(b) such further and other materials as counsel may advise and this Court may permit.

December 17, 2024 McCarthy Tétrault LLP
Suite 5300, Toronto Dominion Bank Tower
Toronto ON  M5K 1E6

R. Paul Steep LSO#: 21869L
Tel:  416-601-7998
E-mail: psteep@mccarthy.ca

James D. Gage  LSO#: 34676I
Tel:  416-601-7539
E-mail: jgage@mccarthy.ca
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Heather Meredith LSO#: 48354R
Tel:  416-601-8342
Email: hmeredith@mccarthy.ca

Trevor Courtis LSO#: 67715A
Tel: 416-601-7643
E-mail: tcourtis@mccarthy.ca

Lawyers for the Applicant
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