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ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF JTI-MACDONALD CORP.

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF IMPERIAL TOBACCO CANADA LIMITED
AND IMPERIAL TOBACCO COMPANY LIMITED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF ROTHMANS, BENSON & HEDGES INC.

Applicants

COMMON SERVICE LIST
(as of January 13, 2025)

TO:

THORNTON GROUT FINNIGAN LLP
100 Wellington Street West, Suite 3200
TD West Tower, Toronto-Dominion Centre
Toronto, ON M5K 1K7

Fax: 416-304-1313

Robert I. Thornton
Tel:  416-304-0560
Email: rthornton@tgf.ca

Leanne M. Williams
Tel:  416-304-0060
Email: lwilliams@tgf.ca

Rachel A. Nicholson
Tel:  416-304-1153
Email: rnicholson@tgf.ca

* For any additions or questions, please contact Nancy Thompson at nancy.thompson@blakes.com

1399-5630-7217.1




Mitchell W. Grossell
Tel:  416-304-7978
Email: mgrossell@tgf.ca

John L. Finnigan
Tel:  416-304-0558
Email: jfinnigan@tgf.ca

Rebekah O’Hare
Tel:  416-307-2423
Email: rohare@tgf.ca

Rudrakshi Chakrabarti
Tel:  416-307-2425
Email: rchakrabarti@tgf.ca

Lawyers for JTI-Macdonald Corp.

AND TO:

DELOITTE RESTRUCTURING INC.
Bay Adelaide East

8 Adelaide Street West

Suite 200

Toronto, ON M5H 0A9

Fax: 416-601-6690

Paul Casey
Tel:  416-775-7172
Email: paucasey@deloitte.ca

Warren Leung
Tel:  416-874-4461
Email: waleung@deloitte.ca

Jean-Francois Nadon
Tel:  514-390-0059
Email: jnadon@deloitte.ca

Phil Reynolds
Tel:  416-956-9200
Email: philreynolds@deloitte.ca

The Monitor of JTI-Macdonald Corp.
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AND TO: BLAKE, CASSELS & GRAYDON LLP
199 Bay Street

Suite 4000, Commerce Court West
Toronto, ON M5L 1A9

Fax: 416-863-2653

Pamela Huff
Tel:  416-863-2958
Email: pamela.huff@blakes.com

Linc Rogers
Tel:  416-863-4168
Email: linc.rogers@blakes.com

Jake Harris
Tel:  416-863-2523
Email: jake.harris@blakes.com

Nancy Thompson, Law Clerk
Tel:  416-863-2437
Email: nancy.thompson@blakes.com

Lawyers for Deloitte Restructuring Inc.,
in its capacity as Monitor of JTI-Macdonald Corp.

AND TO: MILLER THOMSON LLP
Scotia Plaza

40 King Street West, Suite 5800
Toronto, ON M5H 3S1

Craig A. Mills
Tel:  416-595-8596
Email: cmills@millerthomson.com

Lawyers for North Atlantic Operating Company, Inc.

AND TO: MILLER THOMSON LLP
1000, rue De La Gauchetiere Ouest, bureau 3700
Montreal, QC H3B 4W5

Hubert Sibre
Tel: 514-879-4088
Email: hsibre@millerthomson.com

Lawyers for AIG Insurance Canada

1399-5630-7217.1
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AND TO: BLUETREE ADVISORS INC.
First Canada Place

100 King Street West

Suite 5600

Toronto, ON M5X 1C9

William E. Aziz
Tel:  416-575-2200
Email: baziz@bluetreeadvisors.com

Chief Restructuring Officer of JTI-Macdonald Corp.

AND TO: STIKEMAN ELLIOTT LLP
Commerce Court West

199 Bay Street, Suite 5300
Toronto, ON M5L 1B9

Fax: 416-947-0866

David R. Byers
Tel:  416-869-5697
Email: dbyers@stikeman.com

Maria Konyukhova
Tel:  416-869-5230
Email: mkonyukhova@stikeman.com

Lesley Mercer
Tel: 416-869-6859
Email: Imercer@stikeman.com

Lawyers for British American Tobacco p.l.c., B.A.T. Industries p.l.c.
and British American Tobacco (Investments) Limited

AND TO: OSLER, HOSKIN & HARCOURT LLP
100 King Street West

1 First Canadian Place

Suite 6200, P.O. Box 50

Toronto, ON M5X 1B8

Fax: 416-862-6666

Deborah Glendinning
Tel:  416-862-4714
Email: dglendinning@osler.com

Marc Wasserman
Tel: 416-862-4908
Email; mwasserman@osler.com

1399-5630-7217.1



John A. MacDonald
Tel:  416-862-5672
Email: jmacdonald@osler.com

Michael De Lellis
Tel: 416-862-5997
Email: mdelellis@osler.com

Craig Lockwood
Tel: 416-862-5988
Email: clockwood@osler.com

Marleigh Dick
Tel: 416-862-4725
Email: mdick@osler.com

Martino Calvaruso
Tel: 416-862-6665
Email: mcalvaruso@osler.com

Lawyers for Imperial Tobacco Canada Limited and
Imperial Tobacco Company Limited

AND TO:

DAVIES WARD PHILLIPS & VINEBERG LLP
155 Wellington Street West
Toronto, ON M5V 3J7

Natasha MacParland
Tel:  416-863-5567
Email: nmacparland@dwpv.com

Chanakya Sethi
Tel: 416-863-5516
Email: csethi@dwpv.com

Rui Gao
Tel:  416-367-7613
Email: rgao@dwpv.com

Benjamin Jarvis
Tel:  514-807-0621
Email: bjarvis@dwpv.com

Robert Nicholls
Email: rnicholls@dwpv.com

1399-5630-7217.1




Anisha Visvanatha
Tel:  416-367-7480
Email: avisvanatha@dwpv.com

Ashley Perley, Law Clerk
Tel:  416-566-0463
Email: aperley@dwpv.com

Lawyers for FTI Consulting Canada Inc., in its capacity as Monitor of Imperial
Tobacco Canada Limited and Imperial Tobacco Company Limited

AND TO: MORGAN, LEWIS & BOCKIUS LLP
101 Park Avenue
New York, NY 10178-0060

Jennifer Feldsher
Tel:  212-309-6017
Email: jennifer.feldser@morganlewis.com

MORGAN, LEWIS & BOCKIUS LLP
One State Street
Hartford, CT 06103-3178

David K. Shim
Tel:  860-240-2580
Email: david.shim@morganlewis.com

US Counsel for FTI Consulting Canada Inc., in its capacity as Monitor of
Imperial Tobacco Canada Limited and Imperial Tobacco Company Limited

AND TO: FT1 CONSULTING CANADA INC.
79 Wellington Street West

Suite 2010, P.O. Box 104

Toronto, ON M4K 1G8

Fax: 416-649-8101

Greg Watson
Tel:  416-649-8077
Email: greg.watson@fticonsulting.com

Paul Bishop
Tel:  416-649-8053
Email: paul.bishop@fticonsulting.com

Jeffrey Rosenberg
Tel:  416-649-8073
Email: jeffrey.rosenberg@fticonsulting.com

1399-5630-7217.1



Kamran Hamidi
Tel:  416-649-8068
Email: kamran.hamidi@fticonsulting.com

Carter Wood
Tel: 416-844-9169
Email: carter.wood@fticonsulting.com

Monitor of Imperial Tobacco Canada Limited and
Imperial Tobacco Company Limited

AND TO:

MCCARTHY TETRAULT LLP
66 Wellington Street West

Suite 5300

TD Bank Tower, Box 48

Toronto, ON M5K 1E6

Fax: 416-868-0673

James Gage
Tel:  416-601-7539
Email: jgage@mccarthy.ca

Heather Meredith
Tel: 416-601-8342
Email: hmeredith@mccarthy.ca

Paul Steep
Tel:  416-601-7998
Email: psteep@mccarthy.ca

Trevor Courtis
Tel:  416-601-7643
Email: tcourtis@mccarthy.ca

Deborah Templer
Tel: 416-601-8421
Email: dtempler@mccarthy.ca

Lawyers for Rothmans, Benson & Hedges, Inc.

AND TO:

LAPOINTE ROSENSTEIN MARCHAND MELANCON LLP
1 Place Ville Marie, Suite 1300
Montreal, QC H3B OE6

1399-5630-7217.1




Mireille Fontaine
Tel:  514-925-6342
Email: mireille.fontaine@Irmm.com

Lawyers for the Top Tube Company

AND TO:

TORYSLLP

79 Wellington St. West, Suite 3000
Box 270, TD Centre

Toronto, ON M5K 1N2

Fax: 416-865-7380

Scott Bomhof
Tel:  416-865-7370
Email: sbomhof@torys.com

Adam Slavens
Tel:  416-865-7333
Email: aslavens@torys.com

Lawyers for JT Canada LLC Inc. and PricewaterhouseCoopers Inc.,
in its capacity as receiver of JTI-Macdonald TM Corp.

AND TO:

PRICEWATERHOUSECOOPERS
PwC Tower

18 York St., Suite 2600

Toronto, ON M5J 0B2

Fax: 416-814-3210

Mica Arlette
Tel:  416-814-5834
Email: mica.arlette@pwc.com

Tyler Ray
Email: tyler.ray@pwc.com

Receiver and Manager of JT1-Macdonald TM Corp.

AND TO:

BENNETT JONES
100 King Street West
Suite 3400

Toronto, ON M5X 1A4
Fax: 416-863-1716

Jeffrey Leon
Tel:  416-777-7472
Email: leonj@bennettjones.com

1399-5630-7217.1




Mike Eizenga
Tel:  416-777-4879
Email: eizengam@bennettjones.com

Sean Zweig
Tel:  416-777-6254
Email: zweigs@bennettjones.com

MCKENZIE LAKE LAWYERS
140 Fullarton Street, Suite 1800
London, ON NG6A 5P2

Michael Peerless
Tel:  519-667-2644
Email: mike.peerless@mckenzielake.com

SISKINDS
275 Dundas Street, Unit 1
London, ON N6B 3L1

Andre |.G. Michael
Tel: 519-660-7860
Email: andre.michael@siskinds.com

James Virtue
Tel:  519-660-7898
Email: jim.virtue@siskinds.com

Lawyers for the Province of British Columbia, Province of Manitoba, Province of
New Brunswick, Province of Nova Scotia, Province of Prince Edward Island,
Province of Saskatchewan, Government of Northwest Territories, Government of
Nunavut, and Government of Yukon in their capacities as plaintiffs in the HCCR
Legislation claims

AND TO:

MINISTRY OF THE ATTORNEY GENERAL
Legal Services Branch

1001 Douglas Street

Victoria, BC V8W 2C5

Fax: 250-356-6730

Peter R. Lawless
Tel:  250-356-8432
Email: peter.lawless@gov.bc.ca

1399-5630-7217.1
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AND TO:

KSV ADVISORY INC.
150 King Street West
Suite 2308, Box 42
Toronto, ON M5H 1J9
Fax: 416-932-6266

Noah Goldstein
Tel:  416-932-6207
Email: ngoldstein@ksvadvisory.com

Bobby Kofman
Email: bkofman@ksvadvisory.com

Jordan Wong
Tel:  416-932-6025
Email: jwong@ksvadvisory.com

Financial Advisory for the Provinces of British Columbia, Manitoba, New
Brunswick, Nova Scotia, Prince Edward Island and Saskatchewan, in their
capacities as plaintiffs in the HCCR Legislation claims

AND TO:

MINISTRY OF THE ATTORNEY GENERAL
Crown Law Office - Civil

720 Bay Street, 8th Floor

Toronto, ON M7A 259

Fax: 416-326-4181

Jacqueline Wall
Tel:  416-434-4454
Email: jacqueline.wall@ontario.ca

Lawyers for His Majesty the King in Right of Ontario

AND TO:

FISHMAN FLANZ MELAND PAQUIN LLP
Place du Canada

1010 de la Gauchetiere St. West, Suite 1600
Montreal, QC H3B 2N2

Avram Fishman
Email: afishman@ffmp.ca

Mark E. Meland
Tel:  514-932-4100
Email: mmeland@ffmp.ca

Margo R. Siminovitch
Email: msiminovitch@ffmp.ca

1399-5630-7217.1
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Jason Dolman
Email: jdolman@ffmp.ca

Nicolas Brochu
Email: nbrochu@ffmp.ca

Tina Silverstein
Email: tsilverstein@ffmp.ca

CHAITONS LLP
5000 Yonge Street 10th Floor
Toronto, ON M2N 7E9

Harvey Chaiton
Tel:  416-218-1129
Email: harvey@chaitons.com

George Benchetrit
Tel: 416-218-1141
Email: george@chaitons.com

TRUDEL JOHNSTON & LESPERANCE
750, Cote de la Place d’Armes, Bureau 90
Montréal, QC H2Y 2X8

Fax: 514-871-8800

Philippe Trudel
Tel:  514-871-8385, x203
Email: philippe@tjl.quebec

Bruce Johnston
Tel:  514-871-8385, x202
Email: bruce@tjl.quebec

André Lespérance
Tel:  514-871-8805
Email: andre@tjl.quebec

KUGLER KANDESTIN s.e.n.c.r.l, LLP
1 Place Ville-Marie, Suite 1170
Montréal, QC H3B 2A7

Gordon Kulger
Tel:  514-360-2686
Email: gkugler@kklex.com

1399-5630-7217.1
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Robert Kugler
Tel:  514-360-8882
Email: rkugler@kklex.com

Lawyers for Conseil québécois sur le tabac et la santé, Jean-Yves Blais and
Cécilia Létourneau (Quebec Class Action Plaintiffs)

AND TO:

KLEIN LAWYERS LLP
100 King Street West, Suite 5600
Toronto, ON M5X 1C9

Douglas Lennox
Tel:  416-506-1944
Email: dlennox@callkleinlawyers.com

KLEIN LAWYERS LLP
400 — 1385 West 8™ Avenue
Vancouver, BC V6H 3V9

David A. Klein
Email: dklein@callkleinlawyers.com

Nicola Hartigan
Tel: 604-874-7171
Email: nhartigan@callkleinlawyers.com

Lawyers for the representative plaintiff, Kenneth Knight, in the certified British
Columbia class action, Knight v. Imperial Tobacco Canada Ltd., Supreme Court
of British Columbia, Vancouver Registry No. L031300

AND TO:

JENSEN SHAWA SOLOMON DUGID HAWKES LLP
800, 304 — 8 Avenue SW

Calgary, AB T2P 1C2

Fax: 403-571-1528

Carsten Jensen, QC
Tel:  403-571-1526
Email: jensenc@jssbarristers.ca

Sabri Shawa, QC
Tel:  403-571-1527
Email: shawas@jssbarristers.ca

Stacy Petriuk
Tel:  403-571-1523
Email: petriuks@jssbarristers.ca

1399-5630-7217.1
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PALIARE ROLAND ROSENBERG ROTHSTEIN LLP
155 Wellington Street West, 35" Floor
Toronto, ON M5V 3H1

Kenneth T. Rosenberg
Email: ken.rosenberg@pailareroland.com

Lilly Harmer
Email: lily.harmer@paliareroland.com

Massimo (Max) Starnino
Email: max.starnino@paliareroland.com

CUMING & GILLESPIE
4200, 825 — 8™ Avenue SW
Calgary, AB T2P 1G1

Laura M. Comfort
Email: laura@cglaw.ca

Lawyers for His Majesty the King in Right of Alberta

AND TO:

HIS MAJESTY THE KING IN RIGHT OF ALBERTA
9™ FI. Peace Hills trust Tower

10011 — 109" Street

Edmonton, AB T5J 358

Doreen Mueller
Email: doreen.mueller@gov.ab.ca

AND TO:

STEWART MCKELVEY

1741 Lower Water Street, Suite 600
Halifax, NS B3J 0J2

Fax: 902-420-1417

David Wedlake
Tel:  902-444-1705
Email: dwedlake@stewartmckelvey.com

Eryka Gregory
Tel:  902-44401747
Email: egregory@stewartmckelvey.com

Lawyers for Sobeys Capital Incorporated

1399-5630-7217.1
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AND TO:

CASSELS BROCK & BLACKWELL LLP
Suite 3200, Bay Adelaide Centre — North Tower
40 Temperance Street

Toronto, ON M5H 0B4

Shayne Kukulowicz
Tel: 416-860-6463
Fax: 416-640-3176
Email: skukulowicz@cassels.com

Joseph Bellissimo

Tel:  416-860-6572

Fax: 416-642-7150

Email: jbellissimo@cassels.com

Monique Sassi

Tel: 416-860-6886

Fax: 416-640-3005
Email: msassi@cassels.com

Lawyers for Ernst & Young Inc, in its capacity as court-appointed monitor of
Rothmans, Benson & Hedges, Inc.

AND TO:

ERNST & YOUNG INC.
Ernst & Young Tower
100 Adelaide Street West
P.O.Box 1

Toronto, ON M5H 0B3

Murray A. McDonald
Tel:  416-943-3016
Email: murray.a.mcdonald@parthenon.ey.com

Brent Beekenkamp
Tel:  416-943-2652
Email: brent.r.beekenkamp@parthenon.ey.com

Edmund Yau
Tel:  416-943-2177
Email: edmund.yau@parthenon.ey.com

Matt Kaplan
Tel:  416-932-6155
Email: matt.kaplan@parthenon.ey.com

Monitor of Rothmans, Benson & Hedges, Inc.

1399-5630-7217.1
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AND TO:

GOWLING WLG (CANADA) LLP
1 First Canadian Place

100 King Street West, Suite 1600
Toronto, ON M5X 1G5

Fax: 416-862-7661

Clifton Prophet
Tel:  416-862-3509
Email: clifton.prophet@gowlingwlg.com

Steven Sofer
Tel:  416-369-7240
Email: steven.sofer@gowlingwlg.com

Nicholas Kluge
Tel:  416-369-4610
Email: nicholas.kluge@gowlingwlg.com

Lawyers for Philip Morris International Inc.

AND TO:

PALIARE ROLAND ROSENBERG ROTHSTEIN LLP
155 Wellington Street West, 35" Floor
Toronto, ON M5V 3H1

Kenneth T. Rosenberg
Email: ken.rosenberg@pailareroland.com

Lilly Harmer
Email: lily.harmer@paliareroland.com

Massimo (Max) Starnino
Email: max.starnino@paliareroland.com

ROEBOTHAN MCKAY MARSHALL
Paramount Building

34 Harvey Road, 5™ Floor

St. John’s NL A1C 3Y7

Fax: 709-753-5221

Glenda Best
Tel:  705-576-2255
Email: gbest@wrmmlaw.com

HUMPHREY FARRINGTON McCLAIN, P.C.
221 West Lexington, Suite 400
Independence, MO 64050

1399-5630-7217.1
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Kenneth B. McClain
Tel:  816-836-5050
Email: kbm@hfmlegal.com

Lawyers for His Majesty the King in Right of Newfoundland

AND TO:

WESTROCK COMPANY OF CANADA CORP.
15400 Sherbrooke Street East
Montreal, QC H1A 3S2

Dean Jones
Tel:  514-642-9251
Email: dean.jones@westrock.com

AND TO

FINANCIAL SERVICES REGULATORY AUTHORITY OF ONTARIO
(FSRA)

Legal and Enforcement Division

25 Sheppard Avenue West, Suite 100

Toronto, Ontario M2N 6S6

Michael Spagnolo

Legal Counsel

Tel:  647-801-8921

Email: michael.spagnolo@fsrao.ca

AND TO:

KAPLAN LAW
393 University Avenue, Suite 2000
Toronto, ON M5G 1E6

Ari Kaplan
Tel:  416-565-4656
Email: ari@kaplanlaw.ca

Counsel to the Former Genstar U.S. Retiree Group Committee

AND TO:

McMILLAN LLP
Brookfield Place

181 Bay Street, Suite 4400
Toronto, ON M5J 2T3

Wael Rostom
Tel:  416-865-7790
Email: wael.rostom@mcmillan.ca

1399-5630-7217.1
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Emile Catimel-Marchand
Tel: 514-987-5031
Email: emile.catimel-marchand@mcmillan.ca

Lawyers for The Bank of Nova Scotia

AND TO MERCHANT LAW GROUP LLP
c/o #400 — 333 Adelaide St. West
Toronto, ON M5V 1R5
Fax: 613-366-2793
Evatt Merchant, QC
Tel: 613-366-2795
Email: emerchant@merchantlaw.com
Lawyers for the Class Action Plaintiffs (MLG)
AND TO: LABSTAT INTERNATIONAL INC.
262 Manitou Drive
Kitchener, ON N2C 1L3
Andrea Echeverria
Tel: 519-748-5409
Email: aecheverria@labstat.com
AND TO: CHERNOS FLAHERTY SVONKIN LLP

220 Bay Street, Suite 700
Toronto, ON M5J 2wW4
Fax: 647-725-5440

Patrick Flaherty
Tel:  416-855-0403
Email: pflaherty@cfscounsel.com

Bryan D. McLeese
Tel: 416-855-0414
Email: bmcleese@cfscounsel.com

Clair Wortsman
Email: cwortsman@cfscounsel.com

1399-5630-7217.1
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STOCKWOODS LLP

77 King Street West, Suite 4130

TD North Tower, P.O. Box 140, TD Centre
Toronto, ON M5K 1H1

Fax: 416-593-9345

Brian Gover
Tel:  416-593-2489
Email: briang@stockwoods.ca

Justin Safayeni
Tel:  416-593-3494
Email: justins@stockwoods.ca

Lawyers for R.J. Reynolds Tobacco Company and
R.J. Reynolds Tobacco International Inc.

AND TO: COZEN O’CONNOR LLP

Bay Adelaide Centre — North Tower
40 Temperance Street, Suite 2700
Toronto, Ontario M5H 0B4

Steven Weisz

Tel:  647-417-5334
Fax: 416-361-1405
Email: sweisz@cozen.com

INCH HAMMOND PROFESSIONAL CORPORATION
1 King Street West, Suite 500
Hamilton, ON L8P 4X8

John F.C. Hammond
Tel:  905-525-4481
Email; hammond@inchlaw.com

Lawyer for Grand River Enterprises Six Nations Ltd.

AND TO: STROSBERG WINGFIELD SASSO LLP
1561 Ouellette Avenue

Windsor, ON M8X 1K5

Fax: 866-316-5308

William V. Sasso
Tel:  519-561-6222
Email: william.sasso@swslitigation.com

1399-5630-7217.1
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David Robins
Tel:  519-561-6215
Email: david.robins@swslitigation.com

Lawyers for The Ontario Flue-Cured Tobacco Growers’ Marketing Board,
plaintiffs in Ontario Superior Court of Justice Court File No. 1056/10CP
(Class Proceedings)

AND TO:

ATTORNEY GENERAL OF CANADA
Department of Justice Canada

Ontario Regional Office, Tax Law Section
120 Adelaide Street West, Suite 400
Toronto, ON M5H 1T1

Fax: 416-973-0810

Edward Park
Tel:  647-292-9368
Email: edward.park@justice.gc.ca

Kevin Dias
Email: kevin.dias@justice.gc.ca

Lawyers for the Minister of National Revenue

AND TO:

LAX O’SULLIVAN LISUS GOTTLIEB LLP
Suite 2750, 145 King Street West
Toronto, ON M5H 1J8

Jonathan Lisus
Tel: 416-598-7873
Email: jlisus@Ilolg.ca

Matthew Gottlieb
Tel:  416-644-5353
Email: mgottlieb@lolg.ca

Nadia Campion
Tel:  416-642-3134
Email: ncampion@lolg.ca

Andrew Winton
Tel:  416-644-5342
Email: awinton@lolg.ca

Lawyers for the Court-Appointed Mediator

1399-5630-7217.1
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AND TO:

FOGLER, RUBINOFF LLP
Suite 3000, P.O. Box 95
Toronto-Dominion Centre

77 King Street West

Toronto, ON M5K 1G8

Fax: 416-941-8852

Vern W. DaRe
Tel:  416-941-8842
Email: vdare@foglers.com

CANADIAN CANCER SOCIETY
116 Albert Street, Suite 500

Ottawa, ON K1P 5G3

Fax: 613-565-2278

Robert Cunningham
Tel:  613-565-2522 ext. 4981
Email: rcunning@cancer.ca

Lawyers for Canadian Cancer Society

AND TO:

BLANEY MCMURTRY LLP
2 Queen Street East, Suite 1500
Toronto, ON M5C 3G5

David R. Mackenzie
Tel:  416-597-4890
Email: dmackenzie@blaney.com

David Ullmann
Tel:  416-596-4289
Email: dullmann@blaney.com

Alexandra Teodorescu
Tel:  416-596-4279
Email: ateodorescu@blaney.com

Lawyers for La Nordique Compagnie D’Assurance du Canada

AND TO:

ST-PIERRE LETOURNEAU
2600, boulevard Laurier, porte760
Quebec, QC G1V 4T3

1399-5630-7217.1
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Marc-André Maltais
Tel:  418-657-8702, ext. 3107
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Applicants

AFFIDAVIT OF KELLY WILSON CULL
(SWORN JANUARY 20, 2025)

I, Kelly Wilson Cull, of the City of Bedford, in the Province of Nova Scotia, MAKE OATH
AND SAY:

1. [ am Director, Advocacy, for the Canadian Cancer Society (“CCS”). As such, I have personal
knowledge of the matters contained in this Affidavit. To the extent that I refer to information
that is not within my personal knowledge, I have stated the source of that information and

believe it to be true.

2. This Affidavit is sworn in support of the CCS response to the Motion for Plan Sanction Orders
regarding the tobacco companies in these proceedings under the Companies’ Creditors
Arrangement Act (“CCAA”). It is the CCS position that the CCAA Plans should be modified
prior to Court approval and sanction, and that the CCAA Plans should not be sanctioned in
their current form. CCS has proposed changes, with recommended text, to: (1) ensure the

release is not extended to protect Tobacco Companies from liability for future wrongful
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conduct; (2) to restrict promotion; (3) to require public disclosure of internal tobacco
company documents provided in provincial lawsuits; (4) to expand the mandate of the Cy-
pres Foundation (“Foundation”) to include programs and initiatives to reduce tobacco use,
and (5) to make a series of administrative changes related to the Foundation to improve the
Foundation’s operations and impact. All of the CCS proposed changes would be feasible,

would advance the public interest.

3. Measures of this nature are not new. They were at the origin of provincial tobacco lawsuits.
On June 16, 1997, the BC government announced that Health Minister Joy MacPhail had
written to tobacco companies demanding that they stop marketing affecting teenagers, fund
programs to discourage teenagers from smoking, disclose documents including regarding
market research and health dangers, and pay for health costs, otherwise BC would file a
lawsuit (the Minister’s letter is reproduced in Exhibit A). BC would file a lawsuit, becoming

the first province do so.

4. In the CCAA Plans, CCS does not object to the allocation of payments among the Claimants.
In particular, CCS supports the compensation for individuals for the Quebec Class Action

Plaintiffs (“QCAPs”) and the Pan-Canadian Claimants (“PCCs”).
About CCS

5. In my role at CCS, I advocate and manage advocacy to governments to advance public
policies to reduce cancer incidence and deaths, and to improve the lives of the people living
with cancer. I have worked for CCS for 16 years in roles involving advocacy for public

policy, which throughout this period has included advocacy related to tobacco control.

6. Founded in 1938, CCS is a national non-profit charity. CCS achieves its mission through
patient services, public education/information, and research, as well as advocacy in relation

to relevant public policy issues. The CCS national headquarters is in Toronto.

7. Tobacco use is the leading cause of cancer deaths among both men and women, including
about 30% of all cancer deaths. Smoking causes not only lung cancer, but also at least 16

different types of cancer, and many other diseases.
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CCS has extensive experience and expertise regarding tobacco control, and has been involved
dating back to at least the 1960°s. CCS has been instrumental in many public policy measures
that have been adopted despite tobacco industry opposition. CCS also engages in tobacco-
related research, and in public education/information and cessation programmes to reduce
tobacco use. The tobacco control expertise of CCS has been recognized by governmental

and nongovernmental bodies. Canada is recognized as a world leader in tobacco control.

CCS role in tobacco health care cost recovery lawsuits and class actions

CCS has for decades supported tobacco class actions and provincial government health care
cost recovery lawsuits, as well as other product liability claims against the tobacco industry.
CCS has supported provincial legislation that has facilitated such lawsuits, and has urged that
provinces file tobacco health care lawsuits. CCS has attended court hearings in many of these
cases in multiple provinces as an observer, and before the Supreme Court of Canada,
regarding various pre-trial issues. I am advised by counsel: that in 1997, CCS spoke publicly
at the announcement by B.C. Premier Glen Clark and Minister of Health Joy MacPhail that
B.C. would be the first province to file a tobacco health care claim should the tobacco industry
not comply with government demands, which the industry did not do; and that in 1999, CCS
organized a national meeting in Montreal for lawyers to encourage litigation against the

tobacco industry.

The U.S. tobacco health care lawsuit settlement experience

10.

11.

Health care cost recovery lawsuits in Canada are inspired by the U.S. experience, which
included 1997 and 1998 individual state tobacco health care settlements in Mississippi,
Florida, Texas, and Minnesota; a Master Settlement Agreement for 46 states, the District of
Columbia and US territories in November 1998; and a 1997 Proposed Resolution that was

not in the end implemented. Information about the U.S. settlements is publicly available.

The U.S. settlements included compensation, with an estimated US$245.5 billion to be
payable to state governments over 25 years. The settlements also included public health
tobacco control measures, thus illustrating how tobacco control measures could be included

in a Canadian settlement. It should be recognized that the tobacco control measures in the
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12.

U.S. settlements were agreed to in a different context, a context that was in the U.S. and that

was more than 25 years ago.

A summary prepared by CCS of public health measures in the U.S. tobacco settlements
provides an outline of such measures. This summary is reproduced in Exhibit B to my

Affidavit, and states that tobacco control measures in the various U.S. settlements include:

e Establishing and funding a new independent foundation to do tobacco control (American
Legacy Foundation, now called Truth Initiative).

e Marketing restrictions (eg restrictions on billboards, sponsorship, branded merchandise,
cartoon characters, product placement in entertainment media).

e Public disclosure of/ access to more than 40 million pages of previously secret tobacco
industry documents.

e Restrictions on lobbying, including the dissolution of the lobbying group the Tobacco
Institute, and of the “research” organizations, the Council for Tobacco Research and the
Council for Indoor Air Research.

e Ban on initiating most new legal challenges to existing laws of states (or of municipalities
or other state political subdivisions).

o A “look back” provision requiring industry to pay monetary penalties if reductions in youth
use do not reach specified targets.

CCS role in the CCAA proceedings to date

13.

14.

15.

16.

I am advised by counsel that: counsel for CCS has attended all hearings in the CCAA
proceedings to date subsequent to the initial orders, and has appeared on the record for all

these hearings except for the first two days of the comeback hearing.

Tobacco products are highly addictive. Tobacco products kill when used exactly as the
manufacturer intends. The societal goal in Canada is not to maintain tobacco sales, but to
reduce sales as quickly as possible and thus prevent disease and save lives. There should not
be “business as usual” with more than 46,000 Canadians continuing to die each year from

tobacco.

The potential for a plan under the CCAA that has weak public health measures is of

fundamental concern to CCS.

Tobacco companies want to increase tobacco sales or at least to forestall sales declines. CCS

wants to minimize tobacco sales. The ultimate objective is to have a tobacco-free society.

4
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17.

18.

Health Canada’s objective is to reduce tobacco use to less than 5% by 2035. Tobacco is only
legal by historical accident. If tobacco were proposed to be a new product today given what

is known about the health consequences, tobacco would never be allowed on the market.

Measures in the CCAA Plans to reduce tobacco use will reduce disease and death, will benefit
the health of the Pan-Canadian Claimants and tobacco class action members, and will benefit
public health in all provinces. All provincial governments have an objective to reduce tobacco
use in order to not only to reduce disease and death, but also to reduce health care costs, the

underlying reason behind the provincial lawsuits.
Attached to my Affidavit are the following Exhibits:

Exhibit A — Letter from BC Health Minister to Tobacco Company CEOQO's, June 16, 1997,
and some associated media coverage.

Exhibit B — Canadian Cancer Society, “Tobacco Control Measures Found in US Tobacco
Settlements” July 2019.

Exhibit C — Letter from Canadian Cancer Society counsel Robert Cunningham to counsel
for the Monitors, October 30, 2024.

Exhibit D — Letter from Canadian Cancer Society counsel Robert Cunningham to counsel
for the Monitors, December 27, 2024, enclosing document dated December 27, 2024, and
entitled “Canadian Cancer Society Proposed Changes in Track Changes to Articles 9 and 11
of the First Amended and Restated Court-Appointed Mediator’s and Monitors” CCAA Plan
of Compromise and Arrangement Concerning Imperial Tobacco Canada Ltd.”.

Exhibit E — Letter from Canadian Cancer Society counsel Robert Cunningham to counsel
for the Monitors, December 30, 2024, enclosing document dated December 30, 2024, and
entitled “Canadian Cancer Society Proposed Changes in Track Changes to Schedule “S” of
the First Amended and Restated Court-Appointed Mediator’s and Monitors” CCAA Plan of
Compromise and Arrangement Concerning Imperial Tobacco Canada Ltd. [Schedule “V” of
the RBH and JTIM CCAA Plans]”.

Exhibit F — Letter from Canadian Cancer Society counsel Robert Cunningham to counsel to
Participants in the Meetings of Creditors, Tobacco Companies, and companies related to the
Tobacco Companies, January 3, 2025, enclosing CCS proposed changes dated December 27,
2024, to Articles 9 and 11 of the CCAA Plans [See Exhibit D to this Affidavit], and proposed
changes dated December 30, 2024, to Schedule “S” of the Imperial CCAA Plan [Schedule
“V” of the RBH and JTIM CCAA Plans] [See Exhibit E to this Affidavit].
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Exhibit G — Letters dated March 2, 2020, August 24, 2021, and January 6, 2023, from the
Canadian Cancer Society and other health organizations to the Saskatchewan Government
with recipients including Minister of Health, Attorney General, Premier and others. (Similar
letters were sent to all provincial governments; letters similar to the earliest of the two letters
are available at www.StopBigTobacco.ca)

Exhibit H — Letter from the Canadian Cancer Society and other health organizations to
Premiers, May 29, 2023.

Exhibit I — Saskatchewan Amended Statement of Claim, for tobacco health care cost
recovery claim, amended October 5, 2012.

Exhibit J — Canadian Cancer Society sample news releases of September 30, 2005, March
4, 2009 and June 8, 2012 regarding provincial tobacco health care cost recovery legislation
and litigation.

SWORN by Kelly Wilson Cull of the City of
Bedford, in the Province of Nova Scotia, on
January 20, 2025 in accordance with O. Reg.
431/20, by Administering Oath or
Declaration Remotely

Signed by:

MA? Milsone (ull

1EAOCCD7714F42F ...

Commissioner fer’TﬁEng Affidavits KELLY WILSON CULL
KATELIN Z. PARKER

Katelin Zoe Parker, a Commissioner, etc.,
Province of Ontario, for Fogler, Rubinoff LLP,
Banisters and Solicitors. Expires April 23, 2028,
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List of Exhibits to Affidavit

Exhibit A — Letter from BC Health Minister to Tobacco Company CEQ's, June 16, 1997,
and some associated media coverage.

Exhibit B — Canadian Cancer Society, “Tobacco Control Measures Found in US Tobacco
Settlements” July 2019.

Exhibit C — Letter from Canadian Cancer Society counsel Robert Cunningham to counsel
for the Monitors, October 30, 2024.

Exhibit D — Letter from Canadian Cancer Society counsel Robert Cunningham to counsel
for the Monitors, December 27, 2024, enclosing document dated December 27, 2024, and
entitled “Canadian Cancer Society Proposed Changes in Track Changes to Articles 9 and 11
of the First Amended and Restated Court-Appointed Mediator’s and Monitors” CCAA Plan
of Compromise and Arrangement Concerning Imperial Tobacco Canada Ltd.”.

Exhibit E — Letter from Canadian Cancer Society counsel Robert Cunningham to counsel
for the Monitors, December 30, 2024, enclosing document dated December 30, 2024, and
entitled “Canadian Cancer Society Proposed Changes in Track Changes to Schedule “S” of
the First Amended and Restated Court-Appointed Mediator’s and Monitors” CCAA Plan of
Compromise and Arrangement Concerning Imperial Tobacco Canada Ltd. [Schedule “V” of
the RBH and JTIM CCAA Plans]”

Exhibit F — Letter from Canadian Cancer Society counsel Robert Cunningham to counsel to
Participants in the Meetings of Creditors, Tobacco Companies, and companies related to the
Tobacco Companies, January 3, 2025, enclosing CCS proposed changes dated December 27,
2024, to Articles 9 and 11 of the CCAA Plans [See Exhibit D to this Affidavit], and proposed
changes dated December 30, 2024, to Schedule “S” of the Imperial CCAA Plan [Schedule
“V” of the RBH and JTIM CCAA Plans] [See Exhibit E to this Affidavit].

Exhibit G — Letters dated March 2, 2020, August 24, 2021, and January 6, 2023, from the
Canadian Cancer Society and other health organizations to the Saskatchewan Government
with recipients including Minister of Health, Attorney General, Premier and others

Exhibit H — Letter from the Canadian Cancer Society and other health organizations to
Premiers, May 29, 2023.

Exhibit I — Saskatchewan Amended Statement of Claim, for health care cost recovery claim,
amended October 5, 2012.

Exhibit J — Canadian Cancer Society sample news releases of September 30, 2005, March
4, 2009 and June 8, 2012 regarding provincial tobacco health care cost recovery legislation
and litigation.
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This is Exhibit “A” referred to in the Affidavit of Kelly Wilson Cull
sworn by Kelly Wilson Cull of the City of Bedford, in the Province
of Nova Scotia, before me at the City of Toronto, in the Province of
Ontario, on January 20, 2025 in accordance with O.
Reg. 431/20, Administering Oath or Declaration Remotely.

et

Commissioner for Ta zts (or as may be)

Katelin Zoe Parker, a Commissioner, efc.,
Province of Ontario, for Fogler, Rubinoff LLP,
Bamisters and Solicitors. Expires April 23, 2026.
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THE FOLLOWING LETTER WAS SENT TO THE CHIEF EXECUTIVE OFFICERS
OF THE TOBACCO INDUSTRY IN CANADA ON MONDAY, JUNE 16, 1997:

| am writing to you as one of the Canadian leaders in the multi-national tobacco
industry.

As you know, one in four British Columbians is addicted to tobacco products, and
fuily haif of these people will die from tobacco-related causes. Tobacco now causes
5,800 deaths in my province each year, which is more than the total number who
die from motor vehicle accidents, homicides, suicides, AIDS and drug use combined.

Ninety percent of smokers start as children or teenagers. Your industry makes about

$1 billion in pre-tax profit in Canada every year, some of it from children addicted to
your products. :

The tobacco industry in the United States has entered into negotiations with the
many state governments that have been pursuing compensation for costs resuiting
from tobacco products. Through this and other recent actions, the multi-national

tobacco industry has implicitly, and in one case explicitly, admitted that tobacco is
addictive and responsible for great harm.

In coming days | will be further addressing the damage caused by your industry by
announcing new steps to expand British Columbia’s Tobacco Reduction Strategy.

Today, | am asking you and your company to take responsibility for the harm your
product has caused British Columbians, particularly children. Specifically, there are
three specific steps which must be taken by tobacco companies if your industry is to

finally become part of the solution to the serious problems associated with tobacco
use.

First, British Columbia is demanding that your company and your industry stop
targeting children and help protect our young people from tobacco. To accomplish
this, the tobacco industry must stop all marketing that affects children and teens.
Your industry should also begin to fund, on an ongoing basis, intensive public

education to prevent tobacco use by chiidren, along with programs to help teens
stop smoking.

2.



Docusign Envelope ID: 6492BD43-5A76-491B-AB38-01F18986EA26 1 O

manipulating nicotine levels to keep smokers addicted to tobacco. In addition, your
empioyees should be allowed to tell the truth about industry research.

Third, British Columbia insists that your company and your industry be accountable
for tobacco-related health care costs. This includes providing just compensation to
British Columbia’s health care system for the treatment costs of tobacco-related
illnesses, and for the costs of tobacco prevention and cessation programs designed
to help smokers quit and prevent tobacco use by our teens and children.

The Government of British Columbia believes the tobacco industry must do the right
thing: leave children alone, tell the truth about what'’s in tobacco products, and be
accountable for tobacco-related heaith care costs. | ask YOu not to hide behind
highly-paid lobbyists and lawyers, but to take personal responsibility for each of
these steps, and to do so immediately.

If the industry begins the process of taking responsibility for the harm your products
Cause to our young People and to other British Columbians, we will be able to make

major progress towards reducing the terrible death and damage which smoking
inflicts on British Columbians.

Given the importance of this issue, the Government of British Columbia and ali
British Columbians expect you to provide a full and prompt response to this ietter
and to begin the steps necessary, to address these concerns. '

If you and your industry do not respond appropriately, my government wil take
-‘necessary legal -action and introduce other measures.

Yours sincerely,

%3/( Pl f

Joy K. MacPhail
Minister
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THE LETTER WAS SENT TO THE FOLLOWING:

Mr. R. Donald Brown
Chairman, President and CEO
Imperial Tobacco Ltd.

3810 St. Antoine Street
Montreal, Quebec

H4c 1B5

Mr. Joe Heffernan

President and CEO

Rothmans, Benson & Hedges Inc.
1500 Don Mills Road

North York, Ontario

M3B 3L1

Mr. Richard Kauffeld
Chairman and CEO
RJR-Macdonald Inc.

1 Canadian Place

60th Floor - Suite 6000
Toronto, Ontario

M5X 1E8

2
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BRITISH
COLUMBIA NEWS RELEASE
MINISTRY OF HEALTH FOR IMMEDIATE RELEA‘SE

1997:124 /" June 16,1&‘
:
B.C. ISSUES DEMANDS TO MULTINATIONAL TOBACCO INDUSTRY-
- TELL THE TRUTH, QUIT TARGETING CHILDREN: PREMIER

VICTORIA -- Premier Glen Clark and Health Minister Joy MacPhail today challenged

the tobacco industry to leave children alone and tell the truth about tobacco
products.

“The products of the $168 billion worldwide industry kill 5,800
British Columbians a year and the number is rising,” Clark said.

“Ninety per cent of people who smoke started before age 19. Half of them
will ultimately die as a result of smoking. Every day in B.C., 20 kids take up
smoking. By targeting kids, the tobacco industry builds long-term customers and
profits and sentences our children to shorter, unhealthier lives.

“It's time to finally go to the source of the problem...the tobacco industry
itself. That is why the government is calling on the industry to finally do the right
thing.”

The health minister has written letters to Canadian CEOs of multinational
tobacco companies, telling them it’s time to:

e stop all marketing targeted at children and teens and help protect them
from tobacco;

e disclose the health dangers of tobacco, all the ingredients used in

tobacco products and the manipulation of nicotine levels to keep smokers
hooked;

e be accountable for the health care treatment and prevention costs of
tobacco-related illnesses.

"In British Columbia, we’re all paying half a billion dollars a year to treat the
health problems tobacco causes, while the tobacco industry is reaping almost
$1 billion in profits in Canada every year at the expense of our children and
thousands of other British Columbians,” Clark said.

MacPhail said the challenge to the industry is the first in a series of actions
the government is taking to protect children from the tobacco industry and help
British Columbians break their addiction to smoking.

- more -
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MINISTRY OF HEALTH

1997:124 Page Two

MacPhail said she will also be introducing legislation in the House later today

that will pave the way for legal action against the tobacco industry, should that
prove necessary.

“While putting this legislation in place will enable us to move quickly in that
direction, | do not view legal action as the first step we should be taking against
the industry,” MacPhail said. “But | believe our readiness to take this action will
force the industry to consider the other options we are presenting.

“Our government is prepared to consider other revenue measures, such as
licensing fees, to ensure the industry pays its share of the cost of smoking
prevention and the treatment of tobacco-related illnesses,” MacPhail said.

“And while the tobacco industry considers our government’s challenge, we
will be airing television messages which show how the tobacco industry glamorizes
its products, and that the truth about tobacco is very different,” she said.

The award-winning messages were produced by the State of Massachusetts
and generously provided to British Columbia by the Center for Disease Control in
Atlanta. The messages, which focus on the industry’s callous disregard for the
truth, will air over the next three weeks.

“Just as the problems created by the muitinational tobacco industry affect
people all over the worid, the messages in these television spots are universal,”
MacPhail said. “Our children shouldn’t have to learn the truth about tcbacco the
hard way, as the people in these ads have done.”

-30 -

For media information, contact: News Reiease Internet Address:

Communications & Issues Management http://www .hith.gov.bc.ca/news.htmi
(250) 952-1887
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Saskatchewan wants provinces to work together against smoking

Canadian Press
Tuesday, June 17, 1997

REGINA (CP) -- Ottawa and the provinces should consider pooling
resources to take on large and wealthy tobacco companies in
court, Saskatchewan Health Minister Eric Cline said Tuesday.

He praised the British Columbia government's announcement Monday
that it will bring in legislation allowing class-action lawsuits
against the tobacco industry.

B.C. wants to use its legislative muscle to press for direct
compensation for taking care of people with smoking-related
illnesses.

But it could be more cost-effective if governments work together
to take on the industry, Cline said.

"We, being a relatively small province and the tobacco companies
having very deep pockets, perhaps we could work with some of the
other provinces or the federal government to take action

together."

Cline said he hopes the issue will be put "very near the top of
the agenda" when health ministers next meet, likely in September.

Federal Health Minister Allan Rock, who has said he's watching
B.C.'s plan with interest, also wants to discuss a co-ordinated
approach with the provinces.

A non-smokers' rights groups has warned that tobacco industry
lawyers will likely put up a tough fight against the B.C.
legislation.

Saskatchewan will consider applying for intervener status to
support B.C. in such a court battle, Cline said.

"Anything that would do some good plus would keep the cost to a
minimum and not duplicate efforts, | think would be a sensible
way of going."

The four Atlantic premiers pledged last month to look into suing
tobacco manufacturers for health-related costs of smoking.

Government lawyers in the provinces are determining the best way
to proceed.
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B.C. first province to take on tobacco giants

Canadian Press
Monday, June 16, 1997

VICTORIA (CP) -- The B.C. government is taking on the tobacco
industry, using its legislative muscle to press for direct
compensation for taking care of people with smoking-related
illnesses.

It's a first for Canada that will be closely watched by the other
provinces.

But it could take well over a decade before British Columbia or
any other province collects money from tobacco companies for
health care costs, analysts said Monday.

As for hopes the industry will pay up voluntarily, a lawyer
familiar with the battle in the United States has two words: Fat
chance.

"It will never happen. Not a hope in hell," Eric LeGresley,
lawyer for the Non-Smokers Rights Association, said from Ottawa.

Premier Glen Clark and Health Minister Joy MacPhail announced
B.C. will bring in legislation allowing class-action lawsuits
against the tobacco industry.

The legislation would make it easier for the province to prove
its case in court.

The government is also planning tough licensing fees for tobacco
manufacturers if they want to sell cigarettes in the province.

The money raised would be used for smoking-prevention programs.

"To the tobacco industry | am saying very simply it's time to
leave our kids alone and finally to begin to take responsibility
for the harm your products inflict upon our citizens," said
Clark.

"Our government is calling on the tobacco industry to finally do
the right thing."

But the tobacco industry spent seven years taking Canada's law
against cigarette advertising to the Supreme Court of Canada.

Industry lawyers can be expected to put up as tough a fight with

15
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every aspect of the British Columbia legislation, said LeGresley.

"In a worst-case scenario, it could take 15 years before British
Columbia sees the first penny," and that's only if the province
wins, he said.

Health Minister Allan Rock said he's watching B.C.'s plan with
interest and will meet with the provinces to discuss a
co-ordinated approach in September.

Meanwhile, Nova Scotia Health Minister Jim Smith says he's
anxious to see where the B.C. tobacco legislation goes.

"It's a major public health issue," said Smith.

Last month, the four Atlantic premiers pledged to look into suing
tobacco manufacturers for health-related costs of smoking.
Government lawyers in the provinces are determining the best way
to proceed.

Nationally, smoking costs Canadians $15 billion a year in lost
productivity and health care costs.

MacPhail has written to tobacco executives demanding the
industry:

* Stop marketing to children and teens and fund programs to
discourage kids from smoking.

* Disclose all documents showing what the industry knew and when
about the health effects of smoking, and admit the industry
manipulates nicotine levels to keep smokers addicted.

* Compensate British Columbia for treatment costs for
smoking-related illnesses.

"If you and your industry do not respond appropriately, my
government will take necessary legal action and introduce other
measures,' MacPhail wrote.

But the tobacco makers say the government program is a disguised
tax grab.

"We are shocked and enraged by this apparently politically
motivated tax grab by the government of British Columbia," said
Rob Parker, president of the Canadian Tobacco Manufacturers
Council.

16
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Parker said the industry has not advertised at all for most of
the last decade and does not market to children.

"It appears that they've (B.C.) imported a U.S. idea that isn't
working very well there and is likely to be inapplicable here."

Canadian laws are different, taxes are higher and there are
voluntary and legal bans on advertising, added Parker.

Tobacco companies in the United States have been blitzed by the
threat of class-action lawsuits from at least 37 states.

The states are expected to present the White House with a tobacco
settlement this week. Itis expected the industry could end up
paying $300 billion or more.

LeGresley said it's time tobacco companies began taking
responsibility for the health costs associated with their
industry in the same way as forestry companies have to pay for
environmental costs associated with theirs.

At the very least, actions such as British Columbia's could force
the industry to develop less hazardous products, he said.

"You change decision-making within the tobacco companies when
they're bearing all the costs of the business."

Canada weighs joint anti-tobacco approach

Reuters
Monday June 16 7:28 PM EDT

OTTAWA, June 16 (Reuter) - Health Minister Allan Rock said on
Monday he hoped to discuss a joint approach with Canada's
provinces on the issue of suing tobacco companies.

Rock was commenting on legislation announced by British Columbia
on Monday that would clear the way for the province to file

lawsuits against tobacco firms to recoup medical costs for

treating smokers.

" " Similar action to that announced today by the government of
British Columbia is also being considered by other provinces,"
Rock said in a statement. " I'll be meeting with my provincial
colleagues in September, at which time | hope that coordinated
approaches between both levels of government can be discussed."

17
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Rock's predecessor, David Dingwall, said in April the government
was considering possible lawsuits against the tobacco firms and
Rock's spokeswoman Jennifer Lang confirmed that this was under
consideration.

" “ldon'tthink he's ruling it out," she told Reuters. ™ " It's
certainly on the table, | think."

" I'm watching with great interest the decision taken by the
government of B.C. to seek damages from Canada's tobacco
manufacturers for the costs of smoking-related illnesses," said
Rock.

" It kills over 40,000 Canadians a year. Nationally smoking costs
Canada's health care system C$3.5 billion in direct costs, and
overall it's estimated that smoking costs C$15 billion a year in
lost productivity and health care costs.

He added he was willing to provide British Columbia with any data
that might be helpful.

Imperial Tobacco Ltd. (IMS.TO), a unit of Imasco Ltd. is the
biggest cigarette company in Canada and is 40 percent owned by
B.A.T Industries Plc (BATS.L) of Britain.

The second biggest company, Rothmans, Benson and Hedges Inc., is
60 percent owned by Rothmans Inc. (ROC.TO) and 40 percent by
Philip Morris Cos Inc. (MO). Rothmans Inc is a unit of Rothmans
International Plc (RIN_.L), which is owned by Swiss luxury goods
holding company Cie Financiere Richmont AG (RIFZ.S).

Third-ranked RJR MacDonald is wholly owned by RJR Nabisco
Holdings Corp. (RN) unit R.J. Reynolds Tobacco International.

American cigarette brands are also sold in Canada.

Alberta Looks At Following Suit To Combat Smoking

Calgary Sun

Wednesday, June 18, 1997
CREDIT: By JASON van RASSEL
Calgary Sun

The Alberta government is studying whether B.C.'s tough new
anti-smoking campaign will work in this province.
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"We're looking at it and the potential it may have," Alberta
Health spokesman Garth Norris said.

"But at this point in time, we have no plans other than to look."

On Monday, the B.C. government introduced legislation that will
make it easier to sue tobacco companies and issued a series of
demands to the industry -- most notably that tobacco companies
admit the harmful effects of cigarette smoking and pay the $500
million a year in treatment costs of B.C. smokers.

Diane Colley-Urquhart, who heads the Canadian Cancer Society's
Alberta-N.W.T. division, said, "This is a first step, a major

step in this country and | think it will put pressure on other
provinces.

"We'd certainly be supportive of our (provincial) government
doing the same thing here."

Copyright (c) 1997, Canoe Limited Partnership.

Saskatchewan may join tobacco battle

Wire Service: OTC (COMTEX Newswire)
Date: Wed, Jun 18, 1997

REGINA, Saskatchewan, June 18 (UPI S) -- The Saskatchewan
government says it may also sue tobacco companies for medical
costs related to smoking. Saskatchewan would join British
Columbia, which has introduced an anti-tobacco legislation to
recoup millions of health care dollars.

Ontario to consider following B.C. on tobacco initiative

Canadian Press
Tuesday, June 17, 1997

TORONTO (CP) -- Ontario has not ruled out following British
Columbia's lead in pursuing tobacco companies to reimburse the
costs of smoking-related illnesses.

But Premier Mike Harris says that's not a priority -- prevention
is.
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"If we could prevent, discourage people from smoking, it would be
a moot point. | think that's our primary goal," Harris said
Tuesday.

The B.C. government announced Monday it will take on the tobacco
industry and plans to enact legislation that allows direct
compensation to be paid to those who care for people with
smoking-related illnesses.

Individuals in Ontario have taken similar legal action against
tobacco companies but Health Minister Jim Wilson said the
government had not made any final decisions.

"Certainly, it's something we'll take a close look at," Wilson
said.

"We're not in any way ruling it out. My view would be that we
should be taking a national approach.

"We have the toughest tobacco control act in the country, so
other provinces have some catching up to do," he said, adding
that Ontario has fined more people for selling cigarettes to
minors than any other province.

Wilson said there had been discussion on the reimbursment issue
at the last provincial health ministers' meeting.

The B.C. legislation would allow class-action lawsuits against
the tobacco industry and would make it easier for the province to
prove its case in court.

Ontario already has legislation in place permitting class-action
lawsuits.

The B.C. government is also planning to implement tough licensing
fees for tobacco manufacturers who want to sell cigarettes. The
money raised would be used for provincial smoking-prevention
programs.

Copyright (¢) 1997, Canoe Limited Partnership.

Harris Chokes On Butt Suits
Premier Says Junk Food, Liquor Just As Harmful As Smoking

Toronto Sun

20
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Wednesday, June 18, 1997
By JAMES WALLACE
Queen's Park Bureau

Premier Mike Harris isn't eager to sue tobacco companies while
junk food and liquor firms sell products just as bad for the
public.

British Columbia is planning to follow the lead of some state
governments in the U.S. by going to court to make tobacco firms
pay for smoking-related health costs.

Harris said people consume "alcohol ... foods or other things"
that are bad for them and cost the health-care system money.

"I do a lot of things that probably aren't good for my health and
smoking, | felt, was one of them and | felt lucky to be able to
giveitup."

"Butl don't know the legalities of being able to hold somebody
liable for what in British Columbia is a legal product.”

Ontario plans to watch the court battle but will stay on the
sidelines for now, Harris said.

"I don't think our goal here is to see how we can raise more
money," Harris said.

"I think there's a lot that we should and can be doing and we are
doing to try and discourage smoking."

Health Minister Jim Wilson said the issue will be discussed when
he meets his provincial counterparts in a few months.

"My view would be we should be taking a national approach,"
Wilson said.

Class-action suits are already before the courts in this province
and the government wants to review those cases before wading into
the debate, Wilson said.

"We're not in any way ruling it out ... we want to check out the
legalities of it," Wilson said.
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Car TV patented

We are all accustomed to watch-
ing movies or television programs
on a plane. But what about in a car?

A Japanese inventor wants to
instal! television screens that car
passengers — but not drivers — can
watch as they ride.

Tsuyoshi Todoriki, who works for
Nissan Motor Co., envisions a tele-

vision monitor housed in a console |,

just above the gear shift. The tele-
vision screen would probably dis-
place a radio, cigarette lighter or
ashtray.

The screen would be made of a lig-
uid crystal filter and would transmit
a picture according to the voltage
applied to its surface electrodes. The
filter would limit the picture’s angle
— the area around the driver’s seat
would receive image transmissions
so low that no picture would result.

The filter would interrupt the light
from the picture directed toward the
driver’s seat.

The area around the front seat pas-
senger would receive a high-resolu-
tion transmission.

The screen would also have thin
horizontal louvers attached to its
surface.

ATKINSON, Willis Leonard, husband
of Elearor Atkinson.

BEGALKE, Antonia, 87, widow of
Emmanuel Begalke.
BRYNJOLFSSON, Lillian, of Tampa,
Fla., widow of Krink Brynjolfsson.

De PAULO, John Joseph, 64, of Tyn-
dall, husband of Marlene De Paulo.
DUNCAN, Evelyn Amy, widow of Bill
Duncan.

EDWARDS, Jackson, husband of
Elaine Edwards.

GALLANT, Lynda Sharon, wife of Stan-
ley Gallant.

GREGOIRE, Guy Claude, husband of
Linda Gregoire. '
HAMILTON, Donald Walter.
KADYNIUK, Fredrick Modest, 69.
KRUPA, Dennis Nicholas, 62, of
Onanole, husband of Olga Krupa.
LANGEVIN, Wilfrid, of Oakville, Ont.,
widower of Fay Langevin.

LERNER, Arthur H.

LINDBLOOM, Alison Kathleen, 48, wife
of Randy Lindbloom.

LOVERING, Noel, of Kamloops, B.C.,
husband of Elvira (Vi) Lovering.
MATTHEWS, Nelson Everett, 75.
NICOLAS, Julien, 72.

OLCHOWY, John Luke, 77, husband
of Mary Olchowy.

PAN I T Inarhim 70

Manitoba
to add up

Continued from A1

" The B.C. government is
also plapning tough licens-

\_ing fe€s for tobacco manu-

facturers if they want to sell
cigarettes in the province.
The money raised would be
used for smoking-preven-
tion programs.

MacPhail has written to
the tobacco firm executives
asking they take immediate
steps or risk court action
from the province. Includ-
ed in her requests were that
they stop marketing to chil-
dren and teens and fund
programs to discourage
kids from smoking, and that
they provide compensation
to British Columbia for
treatment costs of illnesses
caused by smoking.

Parker said the industry
has not advertised at all for
most of the last decade and
does not market to children.

Praznik said he is inter-
ested in British Columbia’s
bold step to challenge the
tobacco industry.

“Ultimately anything that
is effective in reducing
young people in becoming
addicted to tobacco is worth
pursuing.”

Praznik said on the face of
it, the move sounds good, but
he wants a sober review of
the legislation to see if there
are options for Manitoba.
Manitoba will be watching
what, if any, success B.C. has
in shaking some co-operation
out of the firms.

The costs the Manitoba
government tallied include
doctors' visits, time spent in
hospital and home-care
expenses of people with
smoking-related illnesses.
The costs were tallied by fol-
lowing cases, for example,
of smokers who developed
lung cancer, Praznik said.

Posnrmseas e

A R It I N ST o

sick to work, he said.

B.C.'s step is a first for
Canada that will be closely
watched by the other
provinces.

But it could take well over
a decade before British
Columbia or any other
province collects money
from tobacco companies for
health-care costs, analysts
said yesterday.

As for hopes the industry
will pay up voluntarily, a
lawyer familiar with the
battle in the United States
has two words: Fat chance.

“It will never happen. Not
a hope in hell,” Eric LeGres-
ley, lawyer for the Non-
Smokers Rights Association,
said from Ottawa.

The tobacco industry
spent seven years taking
Canada's law against ciga-
rette advertising to the
Supreme Court of Canada.

Industry lawyers can be
expected to put up as tough
a fight with every aspect of
the British Columbia legis-
lation, said LeGresley.

“In a worst-case scenario,
it could take 15 years before
British Columbia sees the
first penny,” and that’s only
if the province wins, he said.

Federal Health Minister
Allan Rock said he’s watch-
ing B.C.’s plan with interest
and will meet with the
provinces to discuss a co-
ordinated approach in Sep-
tember. Meanwhile, Nova
Scotia Health Minister Jim
Smith says he’s anxious to
see where the B.C. tobacco
legislation goes.

“It's a major public-health
issue,” said Smith.

Last month, the four
Atlantic premiers pledged
to look into suing tobacco
manufacturers for health-
related costs of smoking.
Government lawyers in the
provinces are determining
3 SN B v . o 1

RCMP officers carry Knowles’ coff

Knowles’ int

Continued from A1

But if the mourners were an eclectic gro
one was shy about pulling out Knowles’ coi
for those less privileged and his left roots.
leader Alexa McDonough read from Script

And Rev. Dr. Eleanor Geib, minister of the
worth United Church, made a plea to the a:
bled politicians of various stripes to end
poverty and the unemployment of young a«

“But it's incumbent on each and every ¢
us,” she said, before going on to read a poen
Knowles, also a United Church minister, us
funerals.

Knowles, called the conscience of Parlia
represented Winnipeg North Centre from
to 1984 for all but four years.

Temporarily derailed during the Diefent

‘Be nice’ Mentrea
to Homolka, Mo
inmates told &

imum-s:

APPLIANCE FLOOL
RELIEF HOTLINE
1-800-665-1992
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Filmon eyes
anti-cig law

Would allow gov'ts to sue tobacco firms

TOM BRODBECK
Legislature Reporter

The Filmon government will review leg-
islation announced in British Columbia yes-
terday that would allow government to sue
tobacco compa-
nies for costs
linked to cig-
arette smoking.

“We know that
it is hazardous to
(people’s) health
and we know that
the costs and con-
sequences of that
are borne by the
taxpayers at
large,” said Pre-
mier Gary Fil-
mon yesterday.
“We're interested e
in doing anything .
we can to prevent Il DOER: Lauds move
young people and
people in general from smoking.”

The proposed legislation is designed to
allow government to team up with groups
and individuals to wage class-action suits
against tobacco companies to recoup health-
care costs.

Legal opinion

Filmon ‘said his justice officials will re-
view the bill first before deciding whether
to follow B.C.’s lead.

“We're going to be reviewing this from a
legal perspective to see what potential it

might hold for us or any other government
in Canada,” said Filmon. “We're not sure
how it will work and that’s why we want
some legal review and opinions on it.”

Manitoba’s health-care system spends
about $103 million a year treating ailments
directly related to smoking.

That figure does not include diseases or
illnesses caused in part by smoking.

The province expects to take in about
$106 million in tobacco taxes this year.

‘Positive legislation’
NDP Leader Gary Doer said he supports
the B.C. legislation, adding he’s pleased the
Filmon government is taking a serious look

at it.
“It looks like very positive legislation,”

said Doer. “Governments are paying money

for emphysema and cancer and other dis-
eases that are caused by cigarette smok-
ing.”

The B.C. program would follow the lead
of more than 37 American states that have
filed lawsuits to recover billions of dollars
in compensation for health-care costs.

But tobacco makers say the B.C. govern-
ment program is just a disguised tax grab.

“It appears that they've imported a U.S.
idea that isn't working very well there and
is likely to be inapplicable here,” said Rob
Parker, president of the Canadian tobacco
Manufacturers council.

—With CP

Should Manitoba follow B.C.’s lead in
plan to sue tobacco companies? See Feed-
back on page 8.
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Atlantic premiers lock at suing tobacco companies

Canadian Press
Monday, May 26, 1997

ST. JOHN'S, Nfld. (CP) - Bouyed by promising developments in the
United States, the Atlantic premiers have agreed to look into the
possibility of suing tobacco manufacturers for the health-related
costs of smoking.

"Given the momentum that is growing towards receiving monies from
the manufacturers of cigarettes for the appalling damage that

they do to people, it is important that we look at what we ...

can do," Nova Scotia Premier John Savage said Monday.

The four Atlantic leaders will ask their attorneys general to
consider the legal avenues available to them. Meanwhile, they'll
seek support from their colleagues on the issue during the annual
premiers' conference.

The B.C. government has already said it is looking at suing
cigarette companies to recover taxpayers' money it spends fooking
after people with smoking-related ilinesses - and it's asked the
other provinces to join in.

Lawyers for the NDP government have looked at 30 anti-smoking
suits south of the border, including states suing tobacco
companies to recover heaith-care costs.

B.C. Health Minister Joy MacPhail has said tobacco costs the
province $500 million annually, primarily in treatments for heart
disease and cancer. British Columbia collected $5186 miillion in
tobacco tax revenues in 1995.

The Atlantic premiers did not release estimates on the regional
costs of health-related ilinesses, nor in the benefits of taxing
tobacco sales.

At least 23 U.S. states have reached a settlement with Liggett
and Myers, the Delaware-based maker of the Chesterfield and Lark
brands of cigarettes.

In the settlements, Liggett agreed to help in lawsuits against
other tobacco companies. The states are claiming the industry
owes them hundreds of millions of dollars in smoking-related
damages.

Liggett also agreed to label its cigarettes addictive, to admit
they cause cancer, and to pay the states millions of dollars over
the next 25 years if the company is sold.

Liggett executives acknowledged tobacco companies targeted youth
in advertising and they promised to avoid such campaigns in the
future.

Alaska's attorney general, Bruce Botelho, has called the
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settlement "the civil equivalent of turning state's evidence.

"It's access to documents that had been confidential, which
confirm what | would call a conspiracy to suppress the truth

about tobacco and the conspiracy to target young people,” he said
earlier this month.

Other companies are also discussing settlements. Philip Morris
and R.J. Reynolds are negotiating with states' attorneys general
to end litigation against the industry by paying billions of B
dollars over 25 years.

In another important case, a Florida jury awarded $750,000 to a
37-year-old man last fall, ruling the Brown and Williamson
Tobacco Corp. is liable for his lung cancer. A similar case was
previously overturned on appeal.

In Canada, a Vancouver man who lost limbs to a disease he claims
was caused by smoking launched a similar suit in 1988. It has not
yet gone to court.

And in 1.995, four Ontario residents filed a class-action suit

against Canada's three largest tobacco companies: Imperial

Tobacco Lid., Rothmans, Benson and Hedges Inc. and RJR Macdonald
inc.
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This is Exhibit “B” referred to in the Affidavit of Kelly Wilson Cull
sworn by Kelly Wilson Cull of the City of Bedford, in the Province
of Nova Scotia, before me at the City of Toronto, in the Province of
Ontario, on January 20, 2025 in accordance with O.
Reg. 431/20, Administering Oath or Declaration Remotely.

Wionerfor Taking Affidayits (or as may be)

Katelin Zoe Parker, a Commissioner, etc.,
Province of Ontario, for Fogler, Rubinoff LLP,
Banmisters and Solicitors. Expires April 23, 2026.
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Tobacco Control Measures Found in US Tobacco Settlement Agreements

Canadian Cancer Society
July 2019

Introduction

In 1997 and 1998 in the US, there were a series of tobacco litigation settlements
involving state governments and tobacco manufacturers:

Proposed Global Settlement, not in the end implemented June 20, 1997

Mississippi July 2, 1997

Florida August 25, 1997

Texas January 16, 1998

Minnesota May 8, 1998 link
Master Settlement Agreement (MSA), signed by 46 states, November 23, 1998 link
D.C. and U.S. territories

The Proposed Global Settlement of June 20, 1997, agreed to by tobacco
manufacturers, would have affected private class actions and individual lawsuits in
addition to state medicare cost recovery lawsuits. This Proposed Settlement was not in
the end adopted because Congress did not enact necessary legislation.

The U.S. state medicare settlements included compensation, with US$245.5
billion payable to state governments over 25 years. The settlements also included
tobacco control measures. It should be recognized that these tobacco control measures
were agreed to in a different context, a regulatory context that was in the U.S. and that
was more than 20 years ago.

This note provides an outline of tobacco control measures in the U.S. tobacco
settlements. The listing is not exhaustive. Tobacco control measures in the settlements
included:

e Establishing and funding a new independent foundation to do tobacco control
(American Legacy Foundation, now called Truth Initiative).

e Marketing restrictions (eg restrictions on billboards, sponsorship, branded
merchandise, cartoon characters, product placement in entertainment media).

e Public disclosure of/ access to more than 40 million pages of previously secret
tobacco industry documents.

e Restrictions on lobbying, including the dissolution of the lobbying group the
Tobacco Institute, and of the “research” organizations, the Council for Tobacco
Research and the Council for Indoor Air Research.

e Ban on initiating most new legal challenges to existing laws of states (or of
municipalities or other state political subdivisions).

e A “look back” provision requiring industry to pay monetary penalties if
reductions in youth use do not reach specified targets.
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Funding of Tobacco Control

Establishment of an independent charitable foundation to support reducing youth
tobacco use and substance abuse and the prevention of diseases associated with
tobacco use (American Legacy Foundation, now Truth Initiative,
www.truthinitiative.org) (MSA, s. VI(a)).

Industry pays $25 million per year for ten years to the Foundation; individual
company payments to be based on market share (MSA, s. VI(b)).

Industry also to pay about $300 million per year for 5 years for a National Public
Education Fund to be conducted by the Foundation; individual company
payments to be based on market share (MSA, s. VI(c)).

Foundation to have a Board of Directors comprised of 11 directors. The National
Association of Attorneys General, the National Governors’ Association and the
National Conference of State Legislatures shall each select two directors. These 6
directors shall choose 5 additional directors, one of which shall have expertise in
public health, and 4 of the additional directors shall have expertise in medical,
child psychology or public health disciplines (MSA, s. VI(d)).

The Foundation’s activities to include:

o Carry out a nationwide, sustained advertising and education program to
counter youth tobacco use and educate consumers about the cause and
prevention of diseases associated with tobacco use (MSA, s. VI(f)(1)).

o Develop, disseminate and test the effectiveness of model advertising and
education programs (MSA, s. VI(f)(2)).

o Develop and disseminate criteria for effective cessation programs (MSA,
s. VI(f)(4)).

o Commission studies, fund research and publish reports on factors that
influence youth smoking and substance abuse, and develop other youth
prevention programs (MSA, ss. VI()(5)-(6)).

o Track and monitor youth smoking and substance abuse with a focus on
reasons for increases or failures to decrease tobacco and substance abuse
rates and actions that can be taken (MSA, s. VI()(9)).

o Provide grants to states and political subdivisions (MSA, s. VI(g).

In fiscal 2018, the Truth Initiative had expenditures of US$111 million (C$148
million).

Note that in 2003 with American Legacy Foundation funds, the Legacy Tobacco
Documents Library was established at the University of California, San Francisco,
and is now called the Truth Initiative Tobacco Documents Library.

29
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Proposed Settlement

Under the Proposed Settlement (Title VII), tobacco control funding was

determined as follows ($ million), with payments in perpetuity:

Year 1 Year 2 Year 3 Year 4 Year 5+

mass media education campaign to be
conducted by new independent
foundation 500 500 500 500 500
cessation initiatives 1,000 1,000 1,000 1,000 1,500
youth tobacco reduction 125 125 125 225 225
FDA obligations/enforcement
(including grants to states for
enforcement) 300 300 300 300 300
Community action based on ASSIST
program 75 75 100 125 125
research/development to reduce
tobacco use 100 100 100 100 100
replace tobacco sponsorships with
"Quit" theme* 75 75 75 75 75

Total 2,175 2,175 2,200 2,325 2,825

*After 10 years, the $75 million to replace tobacco sponsorships to be reallocated

to mass media campaigns (50%), enforcement (25%) and community action

(25%).

Under the Proposed Settlement, there would also be a $25 billion public health
trust fund for tobacco-related medical research.

Minnesota Settlement

In the Minnesota Settlement, an independent public health foundation was
established and funded through the settlement (Minnesota Settlement, s. I1.C.).
The foundation is called ClearWay Minnesota and is funded through 3% of the
funding from the settlement. ClearWay Minnesota has continuously been in
operation since being established in 1998. The total expenses in fiscal 2018 were
US$15.2 million (C$20.3 million) with Minnesota having a population of 5.6
million. The Board of Directors includes members appointed by the state
Governor, House Speaker, Senate Majority Leader and Attorney General
respectively. The Board of Directors includes members with a public health
background. See www.clearwaymn.org .
The Minnesota Settlement (s. VIII.A) also included
o $102 million in a separate account to fund cessation programs in Minnesota,
to be administered as ordered by the Court.
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o $100 million into a national research account ($10 million per year for 10
years, with payments based on market share), with 70% envisioned for
research grants related to eliminating youth tobacco use, and 30% for other
tobacco control purposes, though the administrator of the national research
account would have the discretion to change the allocation.

o Note that $102 million cessation amount and the $100 million research
amount were later rolled into funding for ClearWay Minnesota.

“Look Back” Provision

Tobacco companies will be required to assume responsibility to reduce tobacco use by
youth under age 18 through a “look back” provision (Proposed Settlement, Title II, App.

V).

Sets reduction targets of underage use, with industry to pay an $80 million
surcharge for each percentage point for which the target is not met. The youth
prevalence reduction targets are:

Cigarettes: 5 yrs —30% 7 yrs — 50%; 10 yrs and after — 60%;

Smokeless Tobacco: 5 yrs —25%; 7 yrs — 35%; 10 yrs and after — 45%

The $80 million is based on the present value of the lifetime profit for a new
youth smoker. The amount will be increased or decreased based on average profit
per unit earned by the cigarette industry. The surcharge will be reduced to
prevent double counting of persons whose smoking had already resulted in the
imposition of a surcharge in previous years.

Establishes an annual cap of $2 billion on penalty payments for the cigarette
industry, with proportionate amounts for the smokeless tobacco industry.
Amounts received in surcharges shall be provided as grants to states and local
government authorities to reduce youth tobacco use, with FDA able to withhold
up to 10% for administration.

Manufacturer may apply to FDA for abatement of up to 75% if company had fully
complied with Act, had taken all reasonably available measures to reduce youth
tobacco use and had not taken any action to undermine the achievement of
required reductions.

(Note that the look back provision was strengthened in the bill of Senator John McCain.)

Marketing Restrictions

Marketing restrictions including restrictions or prohibitions on the following:

Use of cartoon characters (MSA, s. III(b)).

Billboards and transit ads, as well as other outdoor advertising not in direct

proximity to a tobacco retailer (MSA, s. ITI(d)).

o For billboards, states may place own messages discouraging tobacco

use/exposure to tobacco smoke for remainder of industry’s billboard lease,
at industry expense (MSA, s. III(d)(3).

Product placements in movies/entertainment media (MSA s. III(e)).

Free samples (but not in adult-only facilities) (MSA, s. I1I(g)).

Gifts to youth in exchange for proofs of purchase (MSA, s. III(h)).

Branded merchandise (“brand-stretching”) (MSA, s. III(f), (1)).
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Brand borrowing, (i.e. using a non-tobacco brand, sports team, entertainment
group or celebrity for tobacco branding, eg Rolls-Royce, Rolling Stones) (MSA,
s. 111(3)).

Branded sponsorships (eg of sports and arts events/facilities) (MSA, s. I1I(c)).
Direct and indirect targeting of youth (MSA, s. I1I(a)).

Minimum pack size of 20 cigarettes to December 31, 2001, and not oppose
legislation to this effect afterwards (MSA, s. I1I(k)).

Industry agreements with third parties (eg media companies) prohibiting
advertising discouraging tobacco use, exposure to tobacco smoke (MSA, s.
1I(d)(4).

Additional Marketing Restrictions

(Proposed Settlement, Title I(A), App. VII)

All marketing restrictions in 1996 FDA tobacco rule including regarding
sponsorships, brand-stretching, brand borrowing, limiting ads to FDA specified
permitted media, requiring permitted ads to be in black text on a white
background (except in adult-only facilities and adult publications), providing non-
tobacco items or gifts based on proofs of purchase (the FDA rule was not in effect
due to litigation).

Ban use of human images and cartoon characters in all tobacco advertising and
packaging.

Ban all outdoor advertising, including ads directed outside a retailer.

Ban Internet advertising.

Restrict advertising at point of sale.

Ban payments for product placement in movies, TV programs and video games.

Disclosure of Tobacco Company Documents

Tobacco manufacturers will place on a website at their expense all non-privileged
documents and indices produced in state lawsuits, and maintain this website until
June 30, 2010 (about 12 years). Minimum standards for indexing and search
features on the website were specified. An electronic version of website content is
to be provided to the National Association of Attorney Generals (MSA, s. IV,
Exhibit I).

Requires the industry to add all documents produced in future civil actions until
June 30, 2010 (MSA, s. IV(e)).

Disclosure provisions in Proposed Settlement (App. VIII)

Industry would establish and maintain at its expense a document depository in the
Washington, D.C. area open to the public. Certain document indices shall be
placed in depository in electronic and hard-copy form. No documents in the
depository shall have any confidential designation of any kind.

Tobacco manufacturers and trade associations to provide to the depository all
documents provided on discovery as well as any additional documents discussing
or referring to health research, addiction or dependency, safer/less hazardous
cigarettes, studies of the smoking habits of minors and the relationship between
advertising or promotion and youth smoking.
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There is a continuing disclosure obligation to provide all future research on health
and safety of tobacco products to the FDA and, subject to legitimate trade secrets,
to the document depository. The continuing disclosure to the document
depository also applies to all documents from manufacturers and trade
associations referring to the relationship between advertising and promotion and
underage smoking.

A process is established for judicial determination of legitimacy of claims of
privileges or protections, including attorney-client privilege, and work product
and trade secret protections. If a claim of privilege is not upheld and if the
claimant did not have a good faith factual and legal basis for an assertion of
privilege, then costs and attorneys’ fees shall be assessed, and additional costs and
sanctions may be imposed.

All documents placed in the depository shall be deemed to be produced for any
U.S. litigation.

Disclosure provisions in Minnesota Settlement

The industry shall maintain at its expense the Minnesota Depository for 10 years.
BAT shall maintain at its expense the Depository at Guildford, U.K. (or other
alternative appropriate location) for a period of 10 years. All documents
produced on discovery by the industry, and for which no privilege is claimed,
shall be provided to the Depositories. The Depositories shall be open to the public
(Minnesota Settlement, s. VII).

At the end of 10 years, or sooner at the state’s discretion, the documents in the
Minnesota Depository shall be transferred to the State Archives (Minnesota
Settlement, s. VILE).

Industry shall provide to the state for the Depository a copy of all CD-ROMs of
documents that do not contain any privileged documents or information
(Minnesota Settlement, s.VILF).

Continuing obligation on in industry to produce to the Depository all documents
produced by industry in other US smoking and health litigation that are not
privileged and not covered by a protective order (Minnesota Settlement, s. VIL.G).
Industry obligation, extending original discovery request, to produce documents
in discovery pertaining to state legislation or executive action relating to tobacco
Minnesota is extended beyond August 17, 1994 to date of settlement, May 8,
1998 (Minnesota settlement, s. IV.4.).

Suppressing Research

Prohibits manufacturers from jointly contracting or conspiring to:

o Limit information about the health hazards from the use of their products

o Limit or suppress research into smoking and health

o Limit or suppress research into the marketing or development of new products
(MSA, s. 11I(q)).

33



Docusign Envelope ID: 6492BD43-5A76-491B-AB38-01F18986EA26

Restrictions on Legal Challenges to Tobacco Control Laws

Ban on initiating new legal challenges to existing tobacco control laws of states,
or of municipalities or other state political subdivisions, with some limited
specified exceptions (MSA, s. V, Exhibit M).

Ban on legal challenges on future legislative proposals or rules on certain
specified tobacco control issues (MSA s. ITII(m), Exhibit F; Minnesota Settlement
s.IV.A.1, Sched. B).

Restrictions on Lobbying

Dissolution of Tobacco Institute, Council for Tobacco Research, and the Council
for Indoor Air Research (MSA, s. Ill(0)); (Proposed Settlement, Title I(G), App.
IV, with provisions to dissolve TI and CTR).

Require all records of these organizations that relate to any smoking and health
litigation to be preserved (MSA, s. 11I(0)(4)).

Provides regulation and oversight of any new trade organizations (MSA, s. I1I(p);
Proposed Settlement, Title I(G), App. IV).

The industry may not reconstitute the Council for Tobacco Research or its
function in any form (Minnesota Settlement, s. VI).

Industry will not lobby to weaken terms of settlement (MSA, s. III(m)(3)).
Industry will not lobby to support or cause to be supported any diversion of
settlement proceeds to any program or use that is neither tobacco-related nor
health-related, including in any future legislative appropriation of settlement
proceeds (MSA, s.I1I(n)).

All lobbyists (and third parties engaging in lobbying on behalf of a manufacturer)
will not support or oppose legislation or government action without the
manufacturer’s express authorization (Proposed Settlement, Title I(G)).

Public disclosure of lobbying fees for lobbying at state or local level, and of
payments to third parties if payment is in part to attend or participate at state or
local government hearing in Minnesota in any way related to tobacco (Minnesota
Settlement, s. IV.B.).

Disclosure at request of Attorney General of any lobbying fees at state or local

level (if state has no laws regarding disclosure of financial contributions regarding
lobbying activities) (MSA, s.I1I (m)(B).

Additional Measures

(Proposed Settlement)

Package health warnings in black and white covering top 25% of front and back
of cigarette packages (Title I(B)).

FDA authority regarding testing, reporting and disclosure of tobacco smoke
constituents, including on packages (Title I(B)).

Measures in FDA rule on youth access: minimum age 18; require photo
identification of anyone under 27; require all sales to be face-to-face transactions;
ban sales from opened packages; minimum cigarette package size of 20; ban free
sampling (the FDA rule was not in effect due to litigation) (Title I1(C)).

Ban vending machines (Title I(C)).
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Ban self-service displays except in adult-only facilities (Title I(C)).

Federal tobacco retail licence requirement, licensing fees, and
suspension/revocation of licences for certain offences (Title I(D), App. 1I).
FDA authority to make product standards and regarding product claims (Title
I(E)).

Provisions regarding ingredient disclosure to FDA and to public (Title I(F)).
Establish a national rule under Occupational Safety and Health Administration
authority to ban smoking in indoor buildings regularly entered by 10 or more
individuals at least one day per week, with an exception for independently
ventilated designated smoking areas. No employee shall be required to enter the
designated smoking area while smoking is occurring. There would be an
exemption for restaurants (but not “fast food” restaurants), bars, private clubs,

hotel guest rooms, casinos, bingo parlors, tobacco merchants and prisons. (Title
V).

Protection for whistleblowers

Provide whistleblowers in tobacco industry with maximum protection available
under current federal statutes (Proposed Settlement, Title I(G)).

“Most favoured nation” provision

If a later settlement with another state contained a better provision, than that
provision would also be effective for the earlier settlement (Missouri Settlement,
para. 7; Florida Settlement, s. IV; Texas Settlement, s. 16; Minnesota Settlement,
s. IIL.D.; see also MSA, s. XVIII(b)).

Enforcement of settlement

Provides court jurisdiction for implementation and enforcement (MSA, s. VII(a)).
If the court issues an enforcement order enforcing the agreement (e.g. injunctive
relief) and a party violates that order, the court may order monetary, civil
contempt or criminal sanctions to enforce compliance with the enforcement order)
(MSA, s. VII(b),(c), Exhibit L, Model Consent Decree, s. VI(A)).

Key public health provisions of the agreement are included in consent decrees to
be filed in each state (MSA, Exhibit L, Model Consent Decree).

Mandates payment to states of costs and attorney fees for violations of consent
decree (MSA, Exhibit L, Model Consent Decree).

Allows states access to company documents, records and personnel to enforce the
agreement (MSA, s. VII(g)).

For exports, each cigarette package shall have a visible indication that
distinguishes the package from packages intended for sale in the US (MSA s.
XVlIli(ee)).

This summary has been prepared drawing on the settlement agreements, as well as other
documents summarizing the settlements.



Docusign Envelope ID: 6492BD43-5A76-491B-AB38-01F18986EA26

This is Exhibit “C” referred to in the Affidavit of Kelly Wilson Cull
sworn by Kelly Wilson Cull of the City of Bedford, in the Province
of Nova Scotia, before me at the City of Toronto, in the Province of
Ontario, on January 20, 2025 in accordance with O.
Reg. 431/20, Administering Oath or Declaration Remotely.

= e

zsszoner for, akmg Affidavits (or as may be)

Katelin Zoe Parker, a Commissioner, etc.,
Province of Ontario, for Fogler, Rubinoff LLP,
Bamisters and Solicitors. Expires April 23, 2026.
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Canadian Société
Cancer canadienne
Society  du cancer

October 30, 2024
BY EMAIL

DAVIES WARD PHILLIPS & VINEBERG LLP
155 Wellington Street West

Toronto, Ontario M5V 3J7

Attention: Natasha MacPharland and Chanakya A. Sethi

CASSELS BROCK & BLACKWELL LLP

40 Temperance St. — Suite 3200

Toronto, Ontario M5SH 0B4

Attention: Shayne Kukulowicz and Joseph Bellisimo

BLAKE, CASSELS & GRAYDON LLP
199 Bay Street, Suite 4000

Commerce Court West

Toronto Ontario M5SL 1A9

Attention: Pamela L J. Huff and Linc Rogers

Re: Tobacco CCAA Proceedings, Motions for a Claims Procedure Order and Meeting
Order to be heard October 31, 2024

Dear Counsel for the Monitors:

On behalf of the Canadian Cancer Society (CCS), I am writing further to my October 23, 2024,
email regarding concerns of the CCS with the proposed CCAA Plans in connection with the
tobacco CCAA proceedings. I will take this opportunity to put some of CCS’s concerns in
writing.

CCS does not oppose the motions of the Monitors for a Claims Procedure Order and Meeting
Order on a without prejudice basis to its position in any other motion including the sanction
hearing, if applicable.

CCS is of the view that changes should be made to the CCAA Plans prior to final approval and
sanction. This letter provides a short summary overview of some important issues for the Court
to consider, and for creditors to consider.

Despite the ongoing damage to public health caused by tobacco, and even though tobacco
remains the leading preventable cause of disease and death in Canada, there is nothing in the

current CCAA plans that actually reduces tobacco use. While a portion of tobacco company

116 Albert Street, Suite 500, Ottawa, Ontario K1P 5G3

1-888-939-3333 | CANCER.CA
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profits would be paid to claimants, otherwise it would be “business as usual” for tobacco
companies. In the CCAA context, Red Cross involving tainted blood provides a relevant
example. It would make no sense that after restructuring the distribution and promotion of
tainted blood should continue as before.

Mandate of Cy-prés Foundation should be expanded

The mandate of the Cy-pres Foundation is extremely narrow, related to research on diagnosis
and treatment of tobacco-related diseases. The mandate does not include funding research
generally regarding tobacco products or reducing tobacco use, nor other funding for initiatives
such as smoking cessation programs or awareness campaigns. Expanding the mandate would
increase the benefit of the Foundation for the Pan-Canadian Claimants, as well as for tobacco
product consumers generally.

For the Pan-Canadian Claimants, not smoking through quitting smoking and preventing relapse
back to smoking reduces the risk for cancer, heart disease, stroke, emphysema and other tobacco-
related diseases. Smoking not only causes cancer but smoking status can also substantially
reduce survivability if a person contracts cancer. Further, for a person who survives smoking-
related cancer, not smoking greatly reduces the risk of subsequent disease, such as a second
cancer, heart disease, stroke or emphysema.

In the United States, state governments filed health care cost recovery lawsuits against the
tobacco industry similar to the lawsuits filed by provinces in Canada. The 1998 Master
Settlement Agreement involving 46 states created a foundation to reduce tobacco use that
continues to this day.

Regarding Article 11 in the Plans, some of the drafting may not be in the form that was intended.

Tobacco company documents provided on disclosure should be disclosed

In the provincial lawsuits, extensive tobacco industry documentation has been provided as part of
pre-trial discovery. In its lift stay motion dated March 29, 2019, Ontario indicated that it
received 8 million documents from tobacco companies on discovery. !

The Plans are currently silent regarding these documents. The Plans should include a provision
for provinces to provide these documents to the Industry Documents Library at the University of
California at San Francisco. This library provides online public access to extensive
documentation arising from tobacco litigation. Hundreds of academic articles have been
published regarding these tobacco documents. These documents are beneficial for the further
development and effectiveness of tobacco control policies and programs. Further, the tobacco
companies have engaged in a decades-long cover-up; this cover-up should not be further
maintained.

! Factum of the Moving Party, Her Majesty the Queen in Right of Ontario, Motions to Lift Stays, dated
March 29, 2019, returnable April 4-5, 2024, p. 61, para. 60.
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As aresult of the US state government health care litigation against tobacco companies, more
than 40 million pages of tobacco company documents have become public.

The tobacco company documents provided to Ontario and other provinces are an asset. If these
documents are destroyed, or are returned to tobacco companies to destroy, the documents will be
lost forever. In the CCAA context, an asset of a company should not be simply destroyed.

The Plan would establish a Foundation to conduct research. But at the same time, the Plan
would allow the extensive research by tobacco companies regarding smoking knowledge
attitudes, and behaviour, as well as tobacco marketing, to be destroyed. This is not coherent.
Given their resources, the tobacco companies have carried out the best and most comprehensive
tobacco-related research.

Absence of restrictions on tobacco promotion

The Plans contain no restrictions on remaining tobacco promotion. Such promotion is extensive.
Many of the earlier Monitor reports for JTI-Macdonald (but not the other two companies)
provide specific information on promotional expenditures. For example, in the February 13,
2020, Seventh Report of the Monitor for JTI-Macdonald (the smallest company by market
share), $78.4 million in promotions and marketing expenditure was forecasted to be spent in the
35-week period ending October 2, 2020.2

Restricting tobacco promotion would reduce tobacco use. Moreover, this would reduce tobacco
company expenditures and increase company profitability, and thus increase payments to

provinces and territories through tobacco company annual contributions.

In the U.S., tobacco promotion restrictions were included in settlements between state
governments and tobacco companies.

Business activities consistent with past practice

There are issues with the wording of Article 11 as to whether it enables or protects tobacco
industry behaviour that is harmful to the public.

Under Article 11, “Covenants and Other Payment Assurance”, s.11.1(a) states that “[the
company| shall use commercially reasonable efforts to operate and carry on business in a manner
consistent with its Business Plan [...] and as may be necessary or required in the Ordinary
Course of Business of [the company].”

In s.1.1, “Ordinary Course of Business” is defined to mean “[...] the ordinary course of day-to-
day business activities and operations of that company consistent with past practices [...]”
(emphasis added)

2 Seventh Report of the Monitor for JTI-Macdonald, p.15 (“promotions and marketing” was not
defined).
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S.11.1(g) provides that “[the company]” [...] shall not conduct their businesses and operations
[...], and/or alter their [...] operational practices, in any manner that circumvents or is adverse to
the ability of [the company] to satisfy its obligations under the CCAA Plan including [...]
Annual Contributions.”

Regardless of the purpose of these provisions, the effect needs to be examined. Do these
provisions in the Plans create an obligation or right to carry out business activities consistent
with tobacco company past practices? The past practices of tobacco companies have been
extremely detrimental: misinformation to the public and to governments, lobbying against
tobacco control laws, misleading advertising, and wrongdoing of many kinds. Does the current
wording in Article 11 enable tobacco companies to engage in tortious and detrimental activity
consistent with past practices? It appears that clarifications/modifications to Article 11 would be
necessary for public protection.

Other issues

e The structure of the Plans is such that future smokers through their product purchases will
generate profits for tobacco companies to provide compensation for past claimants. Despite
this, through the Foundation or otherwise, the Plans contain no action measures to reduce
tobacco use among future smokers, or to prevent youth and others from starting to use
tobacco.

e The Plans provide that alternative products such as electronic cigarettes will be separated
from tobacco companies and placed into a new company. It is unclear from the Plans,
however, the extent that the tobacco company and the new company could share costs, or
have a service agreement, such as related to distribution, retail salespersons, marketing,
warehousing, etc. Inappropriate cost sharing could have an adverse impact on the tobacco
company’s annual contributions.

e The Canadian Cancer Society was not a participant in the mediation, and thus was only able
to begin reviewing the Plans of approximately 1400 pages long following public release on
October 17, 2024. Further review of these Plans will continue.

We would be pleased to elaborate on the important issues raised in this letter, and to work with

the Court-Appointed Mediator, the Monitors and the parties regarding potential modifications to

the Plans.

Yours truly,

s

Robert Cunningham
613-762-4624

cc. Vern DaRe, Fogler, Rubinoff LLP
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This is Exhibit “D” referred to in the Affidavit of Kelly Wilson Cull
sworn by Kelly Wilson Cull of the City of Bedford, in the Province
of Nova Scotia, before me at the City of Toronto, in the Province of
Ontario, on January 20, 2025 in accordance with O.
Reg. 431/20, Administering Oath or Declaration Remotely.

_—

Wnissioner for Faking Affidavits (or as may be)

Katelin Zoe Parker, a Commissioner, etc.,
Province of Ontario, for Fogler, Rubinoff LLP,
Bamisters and Solicitors. Expires April 23, 2026.
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Canadian Société
Cancer canadienne
Society  du cancer

December 27, 2024
BY EMAIL

DAVIES WARD PHILLIPS & VINEBERG LLP
155 Wellington Street West

Toronto, Ontario M5V 3J7

Attention: Natasha MacParland and Chanakya A. Sethi

CASSELS BROCK & BLACKWELL LLP

40 Temperance St. — Suite 3200

Toronto, Ontario M5H 0B4

Attention: Shayne Kukulowicz and Joseph Bellisimo

BLAKE, CASSELS & GRAYDON LLP
199 Bay Street, Suite 4000

Commerce Court West

Toronto Ontario M5SL 1A9

Attention: Pamela L J. Huff and Linc Rogers

Re: Proposed Tobacco CCAA Plans
Dear Counsel for the Monitors:

On behalf of the Canadian Cancer Society (“CCS”), I am writing further to my oral submissions
made at the hearing on October 31, 2024, and to my October 30, 2024, letter to you regarding
concerns of the CCS with the proposed CCAA Plans in connection with the tobacco CCAA
proceedings. My letter of October 30, 2024, is enclosed.

Also enclosed please find a document with proposed changes to the CCAA Plans as outlined in
track changes made to the First Amended and Restated Plan for Imperial Tobacco Canada Ltd.
dated December 5, 2024 (the same changes are proposed for the CCAA Plans regarding RBH
and JTIM). The rationale underlying these proposed changes is also set out in the document.
Some of the proposed changes are administrative in nature, while others are more substantive.

It is noted that the Amended and Restated Plans dated December 5, 2024, include an expansion
of the limited scope of the mandate of the Foundation to include tobacco-related research. This is
acknowledged. However, we would urge that further changes to the CCAA Plans, as outlined in
the enclosures to this letter, be made. CCS is of the view that changes should be made to the
CCAA Plans prior to final approval and sanction.

116 Albert Street, Suite 500, Ottawa, Ontario K1P 5G3

1-888-939-3333 | CANCER.CA
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We would be pleased to elaborate on the important issues raised regarding the proposed changes,
and to work with the Court-Appointed Mediator, the Monitors and the parties regarding potential
modifications to the CCAA Plans.

Yours truly,

A Gl

Robert Cunningham
613-762-4624

cc. counsel for the Court-Appointed Mediator, Provinces and Territories, PCCs, QCAPs and
Knight class action
Vern DaRe, Fogler, Rubinoff LLP

encl.
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Canadian Cancer Society Proposed Changes in Track Changes to Articles 9
and 11 of the First Amended and Restated Court-Appointed Mediator’s and
Monitors’ CCAA Plan of Compromise and Arrangement Concerning Imperial
Tobacco Canada Ltd.

December 27, 2024
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ARTICLE 9. ESTABLISHMENT AND ADMINISTRATION OF THE CY-PRES
FOUNDATION

9.1 Purpose of the Cy-preés Foundation

The Cy-pres Fund will be administered by a public charitable foundation (“Cy-preés Foundation™)
to be established as part of the implementation of the CCAA Plan. The Cy-prés Foundation shall
be independent and free from any influence or interference by any of the Claimants, Tobacco
Companies, Tobacco Company Groups, or any potential or actual beneficiary of the Cy-pres
Foundation. Although it is recognized that the governance of the Cy-prés Foundation will be
independent and free from any influence or interference, the Cy-prés Foundation shall remain
under the jurisdiction of the CCAA Court.

The Cy-preés Fund will provide consideration for the full and final settlement and release of all
claims and potential claims of PCCs who are not receiving direct compensation payments from
the PCC Compensation Plan, and Létourneau Class Members who are not receiving direct
compensation payments from the Quebec Administration Plan, but will be indirectly benefited by

Page 71 of 1283
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falling within the scope of the Cy-prés Foundation. This broad group of claimants includes the
following Persons and any affected family members or estates:

(a) Smokers suffering from Lung Cancer or Throat Cancer or Emphysema/COPD (GOLD
Grade III or IV) who are outside the claims period or who smoked less than the requisite
Twelve Pack-Years or, in the case of Emphysema/COPD, were not classified as GOLD
Grade III or IV or the equivalent;

(b) Smokers who have tobacco-related harms other than Lung Cancer or Throat Cancer and
Emphysema/COPD (GOLD Grade III or IV) or the equivalent; and

(©) Persons who smeke-or-havesmokeduse or have used Tobacco Products who have not yet
or may never develop a tobacco-related harm.

Rationale

In several cases in Article 9, references to “smoker” are underinclusive and do not include users
of smokeless tobacco, nor exposure to secondhand smoke. The definition of “Tobacco Product”
includes “smokeless tobacco (including chewing tobacco, nasal snuff and oral snuff)”. The
definitions of “Tobacco Claim” and “PCC Claim” refer to the “use of or exposure (whether directly
or indirectly) to Tobacco Products or their emissions”. The release provided in Article 18 to the
Released Parties is for all Tobacco Claims and for all Tobacco Products. Accordingly, this should
be reflected in the establishment of the Cy-prés Foundation. Such changes would be administrative
in nature. This issue arises in several places in the current text of Article 9, with track changes
included in this document where this arises. A proposed new Section 9.11 within Article 9 has
been added to include a definition for ease of drafting. This issue also arises in several places in
Schedule “S”, “Cy-prés Fund: Methodology and Analysis” (Schedule “V” of the RBH and JTIM

CCAA Plans).

The guiding principle is that the Cy-prés Foundation must maintain a rational connection between
the varying circumstances of the diverse group of PCCs and Létourneau Class Members covered
by the Cy-prés Fund and the Cy-preés Foundation’s purpose which is to fund research, programs
and initiatives focused on improving outcomes in tobacco-related diseases that will provide
indirect benefits to such Persons. This guiding principle will apply throughout the duration of the
Cy-pres Foundation’s existence to the work product generated by the research and the programs
and initiatives funded by the Cy-prés Foundation.

The payment of the QCAP Cy-prés Contribution in the amount of $131 million shall be the
consideration for the full and final settlement and satisfaction of the Létourneau Judgment.

Upon the recommendation of the PCC Representative Counsel, the Court-Appointed Mediator and
the Monitors and subject to the approval of the CCAA Court, Dr. Robert Bell, MDCM, MSc,
FRCSC, FACS, FRCSE (Hon), will be appointed by the CCAA Court to serve as the initial Chair
of the Cy-pres Foundation. Dr. Bell’s resume and curriculum vitae are attached to the CCAA Plan
as Schedule “Q” and Schedule “R” respectively. Should Dr. Bell decline to have his name put
forward such other designate as the PCC Representative Counsel, the Court-Appointed Mediator
and the Monitors may see fit to recommend will be advanced for consideration by the CCAA
Court.

The document entitled “Cy-pres Fund: Methodology and Analysis” is attached to the CCAA Plan
as Schedule “S”.

Page 72 of 1283
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9.2 Funding the Cy-preés Foundation

The Cy-pres Fund shall be paid from the Global Settlement Trust Account and deposited into a
segregated interest-bearing trust account or trust accounts (“Cy-prés Trust Account”) held in the
Bank for the benefit of the Cy-prés Foundation. The Cy-pres Fund shall not be transferred to the
Cy-pres Foundation until such time as all aspects of the establishment of the Cy-prés Foundation
as set out in Section 9.4 herein have been given final approval by the CCAA Court, and the Cy-
pres Trust Account has been duly established in the Bank. Following such time, the Cy-pres Fund,
including all amounts held in the Cy-pres Trust Account, will be transferred to, and held by, the
Cy-pres Foundation.

Page 72 of 1283
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9.3 Cy-prés Foundation Terms of Reference
The Terms of Reference of the Cy-prés Foundation are set out below:
“The Foundation for Improved Outcomes in Tobacco-Related Disease” (FIORD)
Terms of Reference
Introduction: This document describes the terms of reference for the Cy-prés Foundation.

Foundation Name: The name of the Cy-preés Foundation must relate clearly to the purpose of the
Cy-pres. The name “The Foundation for Improved Outcomes in Tobacco-Related Disease”
will serve as the corporate name along with the acronym “FIORD”. This name will be used on the
Cy-pres Foundation’s website and other presentation materials.

Purpose of the Cy-prés Foundation: The Cy-prés Foundation’s purpose is to fund research,
programs and initiatives focused on improving outcomes in tTobacco-related dDiseases. The Cy-
prés Foundation will indirectly benefit #Users of Tobacco Products and their affected family
members or estates who are not directly compensated through the Quebec Administration Plan or
PCC Compensation Plan. The smokers who are directly compensated (through the Quebec
Administration Plan and PCC Compensation Plan) include individuals suffering from Lung
Cancer, Throat Cancer or Emphysema/COPD (GOLD Grade III or IV) as defined in those plans.

The Cy-pres Foundation will not make any monetary payments to individuals making claims for
tobacco-related harms. Those individuals who are to receive monetary compensation will do so
through either the Quebec Administration Plan or PCC Compensation Plan in accordance with the
provisions of those plans.

The tTobacco #Users who are not directly compensated but will be indirectly benefited by falling
within the scope of the Cy-pres include the following Persons and any affected family members
or estates:

1) Smokers suffering from Lung Cancer, Throat Cancer or Emphysema/COPD
(GOLD Grade III or IV) who are outside the claims period or who smoked less than
the requisite Twelve Pack-Years or, in the case of Emphysema/COPD, were not
classified as GOLD Grade III or IV or the equivalent.

i) Smokers who have tobacco-related harms other than Lung Cancer, Throat Cancer
and Emphysema/COPD (GOLD Grade III or IV) or the equivalent.

ii1) Persons who smeke-er-have-smokeduse or have used Tobacco Products and have
not yet or may never develop a tobacco-related harm.

Vision for the Cy-prés Foundation: Canadians will experience improved diagnosis, treatment
and outcomes for tobacco-related cancers, Emphysema/COPD and other tobacco-related harms.

Mission of the Cy-preés Foundation: The Cy-prés Foundation will indirectly benefit current, past
and future smekersUsers of Tobacco Products and their families by funding research, programs
and initiatives regarding

Page 73 of 1283
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tobacco-related cancers, Emphysema/COPD and other illnesses and conditions which are
reasonably and rationally connected to tobacco-related harms. The research, programs and
initiatives that are funded by the Cy-prés Foundation will achieve earlier diagnosis, better
treatment and improved outcomes for Persons suffering from these diseases.

Values of the Cy-preés Foundation: The Cy-prés Foundation will focus on: the inherent value of
the research, program or initiative from the standpoint of its indirect benefit to Persons covered by
the Cy-pres and Canadians at large; awareness of the need to maintain a “rational connection”
between the work supported by the Cy-prés Foundation and the individuals benefitting from the
Cy-pres; devotion to principles of best evidence and expert peer review; emphasis on collaboration
to increase the impact of research funding while limiting Cy-prés Foundation overhead costs to
maximize the indirect benefit to individuals who fall within the scope of the Cy-prés; and,
insistence that Cy-prés Foundation funded research, programs and initiatives reflect the principles
of health equity and opportunity for inclusion of First Nations, Metis and Inuit people.

What Will Be Eligible for Consideration for Support by the Cy-prés Foundation: Proposals
regarding research, programs and initiatives falling within the scope of the Cy-prés will be received
by the board of directors of the Cy-prés Foundation (“Foundation Board”) for consideration for

financial or other support from the Cy pres Foundatlon Pregr&m&aﬂd—mmﬁmles&ﬂ%d—aﬁed&aﬂg

Rationale
As currently drafted, the mandate of the Cy-prés Foundation would be too narrow, and would

specifically exclude programs and initiatives to reduce tobacco use. Expanding the mandate would

increase the benefit and impact of the Foundation for the PCCs, as well as for Users of Tobacco

Products generally.

For the PCCs, not smoking through quitting smoking and preventing relapse back to smoking

reduces the risk for cancer, heart disease, stroke, emphysema and many other Tobacco-related

Diseases. Smoking not only causes cancer but smoking status can also substantially reduce

survivability if a person contracts cancer. Further, for a person who survives smoking-related

cancer, not smoking ereatly reduces the risk of subsequent disease, such as a second cancer, heart

disease, stroke or emphysema. QCAPs who still smoke, or who have quit smoking and may relapse,

as well their heirs and other family members would also similarly benefit by not smoking.

An issue in the current CCAA Plans is that tobacco users will through purchases end up paying

compensation for past claimants. Yet the Foundation would not be able to fund programs and

initiatives to reduce tobacco use.

Reducing tobacco use will benefit Provinces and Territories not only by improving health of the

population, but also by reducing future health care costs.

The devastating health effects and health care costs from tobacco are at the origin of provincial

HCCR Claims. Tobacco remains the leading preventable cause of disease and death in Canada,

causing 46,000 deaths annually.

Page 74 of 1283
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In the US, state governments filed health care cost recovery lawsuits against the tobacco industry

similar to the lawsuits filed by provinces in Canada. The 1998 Master Settlement Agreement

involving 46 states created a foundation to reduce tobacco use that continues to this day.

The fact that a proposal requesting funding for research or a program or initiative is received by
the Cy-prés Foundation for consideration does not mean that it will necessarily be awarded a grant
of funding or other support. The decision regarding whether to provide funding for a proposal is
within the sole discretion of the Cy-prés Foundation. Article 9, Section 9.1 provides that the Cy-
pres Foundation shall remain under the jurisdiction of the CCAA Court. and-is-noetreviewable-onee

Hbereeepeed ol b e OO Dol

Rationale

This change reflects a proposed change to Article 9, Section 9.6 (outlined below) that the CCAA
Court would no longer need to approve the proposed research, programs and initiatives that have
been approved by the Foundation. At the same time, it is reiterated that the Foundation is still
subject to the jurisdiction of the CCAA Court. This would be an administrative change, as it would
modify an administrative change made December 5, 2024.

Early works:

e Establish “The Foundation for Improved Outcomes in Tobacco-related Disease” as a
tax-exempt charitable public foundation.

e Recruit a neutral and independent board that will provide oversight of the Cy-prés
Foundation’s strategy for funding research, programs and initiatives supported by the Cy-
pres Foundation. The Foundation Board will also develop and oversee the financial and
investment strategy for the Cy-pres Foundation.

e Undertake a process of consultation with interested parties and members of the public
across Canada led by the Chair of the Cy-prés Foundation to better understand their
concerns and gather suggestions for improving outcomes in Tobacco-related Diseases,
including improving the present structure for diagnosis, treatment and palliation of Persons
suffering from tobacco-related cancers, Emphysema/COPD and other tobacco-related
harms.

Rationale

This change regarding the consultation would better reflect the mission of the Foundation. This
would be an administrative change as it would modify an administrative change made
December 5. 2024.
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Develop a strategic plan for the implementation of the intended activities of the Cy-pres
Foundation.

Potential Areas of Cy-prés Foundation Financial Support:

Improving methods for screening and diagnosis of tobacco-related cancers.
Establishing best practices for diagnosis and treatment of tobacco-related cancers,
Emphysema/COPD and other tobacco-related harms and increasing the likelihood that

Canadians can achieve access to best practice care of these diseases.

Researching the treatment of nicotine addiction and dependence, and tobacco use in
Canada.

Researching the effective treatment and palliation of tobacco-related diseases.

Services and supportive health care to reduce the burden on and enhance the health and
quality of life of Canadians living with tobacco-related diseases and their families.

Benefit to all Canadians:

9.4

In addition to benefiting Canadians who have smekedbeen Users of Tobacco Products,
research funded by the Cy-pres Foundation has the potential to determine whether screening
of higher risk populations and potentially all Canadians can identify cancers at earlier stages
of oncogenesis when treatment is less morbid and potential cure is more likely.

Expanded learnings from Cy-prés Foundation supported research into tobacco-related
cancers, Emphysema/COPD and tTobacco-related dDiseases, as well as areas yet to be
identified, will provide a collateral benefit to members of the broader Canadian public. In
fulfilling the Cy-prés Foundation’s mandate, it is anticipated that the broader Canadian
population will benefit from the knowledge generated by this work.

CCAA Court Approval of Establishment of Cy-prés Foundation

The establishment of the Cy-prés Foundation will be subject to the final approval of the CCAA
Court after the Cy-prés Foundation has been created and the essential requirements have been

fulfilled including:

(a) Drafting the goals, objects and purpose of the Cy-prés Foundation;

(b) Preparing the governing documents which will establish the legal entity that will constitute
the Cy-pres Foundation in accordance with CRA rules for registered charities;

(©) Establishing the legal entity of the Cy-prés Foundation;

(d)  Drafting the governance structure for the Cy-prés Foundation, including matters relating to

quorum, voting, frequency of the meetings of the Foundation Board, and other
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organizational and governance matters including whether and, if so, to what extent the
capital can be encroached upon;

(e) Pursuant to Article 9, Section 9.5, appointing the requisite Persons who will be responsible
for the management and operation of the Cy-prés Foundation which, for the sake of ease
of reference, shall be referred to herein as the directors of the Cy-prés Foundation, who
together shall constitute the Foundation Board;

® Applying for and acquiring from the CRA status for the Cy-prés Foundation as a registered
charity;

(2) Setting up the requisite management controls and system of books and records; and
(h) Establishing the Cy-pres Trust Account in the Bank.

Once the Sanction Order has been granted, the Cy-prés Foundation shall be compliant with all
legal, technical and other requirements to enable the establishment of the Cy-prés Fund and the
registration and operation of the Cy-preés Foundation as a charitable public foundation.

It is understood that, after the CCAA Court has rendered the Sanction Order approving the CCAA
Plan, the Chair of the Cy-prés Foundation may, on an interim basis and consistent with the Terms
of Reference of the Cy-pres Foundation, proceed to engage in the work of establishing the Cy-prés
Foundation, including attending to the completion of the essential requirements set out in
subparagraphs (a) to (h) above. While undertaking this preliminary interim work, the Chair of the
Cy-pres Foundation shall keep the Court-Appointed Mediator and the CCAA Plan Administrators
apprised of the steps taken and any developments relating to the establishment of the Cy-prés
Foundation.

The CCAA Plan Administrators will seek an Interim Maintenance Order pertaining to the
operation and financial support of the putative Cy-prés Foundation pending fulfillment of the
above requirements and approval by the CCAA Court.

The Chair of the Cy-prés Foundation will be required to seek final approval by the CCAA Court
of the Cy-prés Foundation once the requisite steps to establish the Cy-prés Foundation have been
completed. The Chair of the Cy-pres Foundation and the CCAA Plan Administrators shall supply
reports to the CCAA Court affirming the foregoing.

9.5  Board of Directors of Cy-prés Foundation

The Foundation Board shall be comprised of ten neutral and independent directors, including the
Chair of the Cy-pres Foundation. The directors shall be independent of any proposal submitted to
the Cy-prés Foundation. In order to provide meaningful representation of the PCCs, the PCC
Representative Counsel, in consultation with the Court-Appointed Mediator and the CCAA Plan
Administrators, shall nominate five directors (and fill any requisite vacancies thereof) to serve on
the Foundation Board. The Chair of the Cy-prés Foundation, in consultation with the Court-
Appointed Mediator and the CCAA Plan Administrators, shall nominate four directors to serve on
the Foundation Board. The appointment of the ten directors to the Foundation Board shall be

ratifred-by-the- CCAAPlan-Administraters—and-be-subject to the approval of the CCAA Court.

Rationale
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It is unclear that having the CCAA Plan Administrators approving the directors of the Foundation

would be a better approach than consulting with the CCA A Plan Administrators regarding potential

directors, the CCAA Plan Administrators having an intermediary role with the CCAA Court, and

approval by the CCAA Court. This would be an administrative change as it would modify an

administrative change made December 5, 2024.
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Foundation Board members shall serve a term of two years as to be further described in the bylaws
of the Cy-prés Foundation.

9.6 Process for soliciting and selecting proposals for funding by the Cy-prés Foundation

The Foundation Board shall establish a secretariat and direct its activities to facilitate the effective
and efficient governance, administration and operation of the Cy-prés Foundation which will
include the solicitation, receipt, review and evaluation of the merits of proposals submitted by
individuals and organizations seeking distributions from the Cy-pres Fund.

The Foundation Board shall establish the criteria, reflective of the mission of the Cy-pres
Foundation, for applicants to qualify to receive distributions from the Cy-prés Fund. The
Foundation Board shall publish requests for proposals soliciting the submission of proposals from
interested individuals and organizations seeking financing and support for research, programs and
initiatives which fall within the scope of the mission of the Cy-preés Foundation. The requests for
proposals will specify that a proposal should include, among other things:

(a) Background information regarding the organization or institution seeking funding,
including its history, mission statement, research mandate, strategic plan, goals and
objectives;

(b) The curriculum vitae of the researcher or project manager as applicable to the research,
program or initiative to establish that they have the appropriate qualifications and expertise
to undertake the research, program or initiative;

(©) A declaration by the applicant that-thereisnoregarding any real or perceived conflict of
interest between the applicant’s interest in the research, program or initiative and the
applicant’s private, professional, business and/or public interests;

Rationale

The current wording regarding conflict of interest may in practice be too broad. The current
wording might have the unintended effect of rendering a significant proportion of the best
researchers ineligible to apply for grants from the Foundation. The best experts are often in high
demand. They may be a paid or unpaid member of an expert or advisory committee, such as to a
provincial government or to a hospital or other health institution. They may be an occasional
consultant or expert witness in court, such as for a provincial government. A researcher may have
received travel support to present research results at a conference, or may have received a small
honorarium for speaking. A question is even more likely to arise given that very often it is not just
an individual researcher who would apply, but a group of researchers. The Foundation Board
would be in a position to set a policy as to which interests would render a potential applicant
ineligible to apply. For example, a potential applicant receiving funding from a Tobacco Company
should be ineligible. A modification here would be an administrative change, given that it would
modify an administrative change made December 5. 2024.

(d) A statement of how the research, program or initiative is aligned with the mission of the
Cy-pres Foundation;

(e) A scientific abstract or other description of the research, program or initiative, including
methodology and analysis and the expected product or result of the work of the research,
program or initiative, together with the expected indirect benefit of the work to the
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individuals falling within the scope of the Cy-prés and Canadians at large;

The term (in months/years) for which funding is sought and the proposed start date and end
date of the research, program or initiative;

The amount of funding requested;
The budget for the expenditure of the funding; and

Disclosure of the financial accountability policies, administrative systems, procedures and
controls in place to ensure the funds distributed from the Cy-prés Fund are used
appropriately in accordance with the highest ethical and financial standards.
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Once proposals are received by the secretariat, the Foundation Board will submit the proposals
which it clears to go forward as having met the preliminary requirements to an independent
organization for peer review to enable the Foundation Board to determine whether each proposal
is sufficiently meritorious to be further advanced in the process for approval. Once cleared through
the peer review process, the Foundation Board will ascertain which proposals it wishes to advance,
the priority, timing, amounts to be allocated to each successful proposal, and duration or term of a
successful proposal to completion, as well as any other pertinent questions. This will include
oversight and reporting requirements as well as other conditions attached to a successful grant of
funds. The Cy-pres Foundation has no duty to grant, nor shall there be any expectation to receive,
any financial or other support for any research, program or initiative which is sought from the Cy-
pres Foundation.

Rationale

This change would remove two paragraphs added by the administrative changes made December
5, 2024, and specifically to remove the newly added provisions that research, programs and
initiatives that have been approved by the Foundation Board should subsequently be approved by
the Plan Administrators and by the CCAA Court. This would be an administrative change given
that it would modify an administrative change made December 5. 2024.

Respectfully, the Plan Administrators and the CCAA Court may not be well positioned to have the
health expertise to review the decisions already made by the Foundation Board following peer
review. Further, it would be burdensome, in particular for the CCAA Court.

The paragraphs at issue here state that all proposed research, programs and initiatives intended to
be funded (following peer review and approval by the Foundation Board) would be submitted once
per year to the Plan Administrators, and if accepted by the Plan Administrators would in turn be
submitted for approval to the CCAA Court. This extended process would create delays and
inefficiencies, and would reduce flexibility for the Foundation. There would be delays to have
additional layers of approval, and approval could only be done once per year. For example,
instead of having different funding streams with different submission and approval timelines, it
may be that in order to reduce added delays all research proposals would be subject to internal
processes and peer review at the same time, which creates a practical burden instead being spread
out over time.

As part of its work, the Foundation might want to have small grants, for example to do pilots, to
prepare larger research proposals, or to replicate previous research approaches with different
subpopulations/communities. These might have rolling approvals over the course of the year. It
would place an added burden on the CCAA Court to have to review all of these many proposals
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that would have already been subject to peer review.

9.7 Reporting by approved recipients of distributions from the Cy-prés Fund

The approved recipients of distributions from the Cy-prés Fund will be required to, among other
things:

(a) Periodically submit financial reports to the Cy-prés Foundation regarding the receipts and
expenditures on the research, program or initiative;

(b) Periodically submit written progress reports to the Cy-prés Foundation providing details of
the progress on the research, program or initiative and future work plans;

(c) Submit a written final report to the Cy-pres Foundation; and

(d) At the end of the term of the research, program or initiative, will return any unexpended
funds to the Cy-pres Foundation.

9.8 Reporting by Cy-prés Foundation to CCAA Plan Administrators and CCAA Court

Not less frequently than annually, the Chair of the Cy-prés Foundation shall prepare a written
report for submission to the CCAA Plan Administrators and thereafter for filing with the CCAA
Court that includes reports on the financial status of the Cy-prés Foundation (including capital,
interest earned, distributions made, etc.) and the activities of the Cy-prés Foundation for the period
covered by the report. A copy of this report shall be provided to PCC Representative Counsel.
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9.9 Role of the CCAA Plan Administrators and the CCAA Court

The CCAA Court is responsible for the ultimate supervision of the Cy-prés Foundation pursuant
to the terms of the CCAA Plan.

The CCAA Plan Administrators are-designated-in-the-CCAAPlanto-be-the-overseers-ofthe Gy
pres—Foundation—and-will function as the intermediaries relative to the supervisory role of the

CCAA Court. In this capacity, the CCAA Plan Administrators will gather the data and information
concerning the Cy-prés Foundation that will be of significance to the CCAA Court when it
approves various functions of the Cy-prés Foundation as it will be required to do from time to time.

Rationale

The text proposed to be removed was added as part of the administrative changes made December
5, 2024, and thus removing the text would be an administrative change. With this change, the CCAA
Plan Administrators would still have an intermediary/liaison role between the foundation and the
CCAA Court.

The CCAA Plan Administrators will report to the CCAA Court regarding the activities of the Cy-
pres Foundation annually, or more frequently as they deem necessary. Accordingly, the Chair of
the Foundation Board shall communicate with the CCAA Plan Administrators when the Cy-pres
Foundation’s reports are put—forward—forapprevalby to be submitted to the CCAA Court.
Similarly, this process will be adhered to when the Cy-pres Foundation seeks the approval of the
CCAA Court in advance of proceeding with matters, other than purely administrative matters,
which entail financial expenditures or commitments, and where approval of the CCAA Court is
required. All reports provided by the Chair of the Foundation Board to the CCAA Plan
Administrators and all reports provided by the CCAA Plan Administrators to the CCAA Court in
relation to the Cy-pres Foundation shall be provided to the PCC Representative Counsel.

Rationale

Article 9. Section 9.8. provides that the annual or other periodic reports of the Foundation will be
filed with the CCAA Court, but does not state that these reports would be subject to the approval of
the CCAA Court. Similarly, it was proposed above to remove the change made December 5, 2024,
that the CCAA Court would approve all research, programs and initiatives already approved by the
Foundation. With such a change, the CCAA Court would not be approving all financial expenditures
and commitments, though there would be some expenditures/commitments related to the
establishment of the Foundation to be approved, as outlined in Article 9, Section 9.4. The proposed
changes in this paragraph would be an administrative change given that the changes would modify
an administrative change made December 5, 2024.

9.10 Term of Operation of Cy-preés Foundation
The Cy-pres Foundation shall not be dissolved, nor shall its work be terminated until such time as
specified by the CCAA Court in the Sanction Order or such further Order of the CCAA Court.

9.11 Definition

In this Article and in Schedule “S” [Schedule “V” of the RBH and JTIM CCAA Plans], “Tobacco
Users” and “Users of Tobacco Products” and similar terms include the use of or exposure (whether
directly or indirectly) to Tobacco Products or their emissions.

Rationale
The rationale for this added definition was outlined above. The text the “use of or exposure
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(whether directly or indirectly) to Tobacco Products or their emissions” is copied from the

definition of “Tobacco Claim” as well as the definition of “PCC Claim”.
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ARTICLE 11. COVENANTS AND OTHER PAYMENT ASSURANCE

11.1

Covenants

During the Contribution Period, Imperial and, as applicable, members of its Tobacco Company
Group shall be subject to the following covenants, subject to Imperial’s right to engage in its
Ordinary Course Operational Activities:

(2)

(b)

Imperial shall use commercially reasonable efforts to operate and carry on business in a
manner consistent with its Business Plan, subject to any changes to such operations or
business that are not inconsistent with the Definitive Documents, and as may be necessary
or required in the Ordinary Course of Business of Imperial, or in response to prevailing
material market changes affecting Imperial, that are not contemplated by its Business Plan;

In accordance with Article 10, Section 10.10 herein, Imperial shall continue on a regular
and timely basis to provide to its CCAA Plan Administrator for deposit into its Virtual Data
Room all financial records and information required to be produced to the CCAA Plan
Administrators pursuant to Article 10, Sections 10.1, 10.2.1, 10.2.2, 10.2.3, 10.3 and 10.8
herein, and to which the CCAA Plan Administrators, Provinces, Territories and any
Impacted Claimants shall be permitted continued access during the Contribution Period
provided that they have executed an NDA. The CCAA Plan Administrators may request
and, upon receipt of such request, Imperial shall produce to the CCAA Plan Administrators
and, through the Virtual Data Rooms, to the Provinces, Territories and any Impacted
Claimants all financial records and information necessary to, among other things:

(1) Assess the financial performance of Imperial;

(i)  Determine whether the Annual Contributions and Reserved Amounts have been
calculated and paid in compliance with the Definitive Documents;

(i)  Assess the rates, prices and any adjustments to such rates and prices as may be made
in respect of any Intercompany Transaction by Imperial’s Parent and the relevant
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(e)

®
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Affiliates within its Tobacco Company Group in compliance with the requirements
set out in Article 5, Section 5.14 herein; and

(iv)  Assess whether Imperial is operating in accordance with the Definitive Documents.

Any Province, Territory or Impacted Claimant may request additional financial records and
information from Imperial by submitting a request for same to the CCAA Plan
Administrators, and the CCAA Plan Administrators shall make that request to Imperial.
Notwithstanding the foregoing responsibility, the CCAA Plan Administrators may, in their
discretion, decline to send to Imperial an Information Request which, in the reasonable
view of the CCAA Plan Administrators, is improper or irrelevant;

Imperial shall fulfill its obligations to provide to the CCAA Plan Administrator regular
quarterly, annual and, if requested by the CCAA Plan Administrator, ad hoc reporting of
all information enumerated in Article 10, Sections 10.1, 10.2.1, 10.2.2, 10.2.3, 10.3 and
10.8 herein at the specified times including information regarding:

(1) Any non-compliance with any of the Definitive Documents or non-compliance with
its Business Plan, including any issue, event or condition which caused or would
reasonably be expected to cause a Material Adverse Effect on Imperial or that
constitutes a Breach or an Event of Default;

(i1) Confirmation of the amounts of the Annual Contributions to be made by it; and
(iii)  Confirmation of the Reserved Amounts received or realized by it;

Imperial shall apply any available Tax Attribute to its earliest taxation year permitted by
Applicable Law to reduce taxable income in such taxation year, provided for greater
certainty, that there shall be no requirement to reduce taxable income to an amount that is
less than $100 in a taxation year;

Imperial shall diligently pursue any Tax Matter raised by a Tax Authority to establish a
positive outcome for Imperial, keep the CCAA Plan Administrators reasonably informed
of the progress of any Tax Matter with the relevant Tax Authority, and provide the CCAA
Plan Administrators with reasonable opportunity to review and comment upon any
submissions, objections or appeals lodged by Imperial in respect of any Tax Matter;

The chief financial officer of Imperial shall certify that the information provided to the
CCAA Plan Administrator by Imperial pursuant to Article 10, Sections 10.1, 10.2.1, 10.2.2,
10.2.3, 10.3 and 10.8 herein is true and correct to the best of their knowledge, information
and belief, and consistent with the information and data provided by Imperial to its Tobacco
Company Group. Any such certification shall not give rise to any personal liability on the
part of the applicable certifying officer;

Imperial and its Material Subsidiaries shall conduct their businesses in good faith with a
view to fulfilling their obligations pursuant to the Definitive Documents, and shall not
conduct their businesses and operations, divest assets, rearrange ownership, and/or alter
their corporate structures, and/or operational practices, in any manner that circumvents or
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W)

(k)

)

(m)
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is adverse to the ability of Imperial to satisfy its obligations under the CCAA Plan
including, the ability of Imperial to pay the Upfront Contributions, Tax Refund Cash
Payments and/or Annual Contributions within the Contribution Period;

Except: (i) for the transfer of all of Imperial’s Alternative Products Business to Newco
pursuant to Article 4, Section 4.1 herein, (i) for an Ordinary Course Divestiture made in
accordance with Article 11, Section 11.4 herein, or (ii1) with the consent of the Provinces
and Territories and any Impacted Claimants, which consent shall not be unreasonably
withheld (collectively, “Permitted Transfers”), in the event that Imperial or its Material
Subsidiary seeks to transfer any or all of'its assets and business to any other entity including
an unrelated company, a Canadian Affiliate of its Parent, or a Canadian Subsidiary of any
other company within its Tobacco Company Group (“Canada Newco”), pursuant to its
CCAA Plan or otherwise (except, for greater certainty, its assets, Indebtedness, liabilities
and business relating to its Alternative Products), then upon the effective date of any such
transfer, the balance then remaining owing by Imperial in respect of its share of the Annual
Contributions and Reserved Amounts shall accelerate and become due and payable in full
upon such effective date without any further action being required to be taken by the
Claimants. In the event that an Impacted Claimant seeks to invoke the acceleration clause
and any other Impacted Claimant or any Tobacco Company, including the defaulting
Tobacco Company, take exception to such action, then the Impacted Claimant seeking to
invoke the acceleration clause or the Tobacco Company may bring the issue before the
CCAA Court for determination,;

Neither Imperial nor any of its Material Subsidiaries shall create, incur, assume or suffer
to exist or otherwise become liable for any Indebtedness, otherwise than in the Ordinary
Course of Business;

Neither Imperial nor any of its Material Subsidiaries shall create, incur, assume, suffer to
exist or otherwise become bound by or subject to any Encumbrance upon any of its
properties and assets other than a Permitted Encumbrance;

Imperial shall not, and shall not permit any of its Material Subsidiaries to, merge into or
amalgamate or consolidate or reorganize with any other Person, or permit any other Person
to merge into or amalgamate or consolidate with it, or wind up, liquidate or dissolve;

Imperial shall not, and shall not permit any of its Material Subsidiaries to, change its name,
type of organization, jurisdiction of organization or incorporation, chief executive office or
registered office;

Imperial shall not, and shall not permit any of its Material Subsidiaries to, Dispose of
(including pursuant to a dissolution) any of their respective property or assets, except for
Permitted Transfers and Dispositions consisting of:

(1) Inventory sold in the Ordinary Course of Business upon customary credit terms;

(i1) Sales of worn-out, scrap or obsolete material or equipment which are not material
in the aggregate; and
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(iii)  Licenses granted to third parties in the Ordinary Course of Business; and

Imperial shall not, and shall not permit any of its Material Subsidiaries to, assign any of its
income to any other Person, and Imperial’s Parent and any member of its Tobacco
Company Group shall not cause Imperial to assign any of its income to any other Person.

Ordinary Course Operational Activities

Decisions made by Imperial’s directors, officers and management, as applicable, pertaining to
operational matters, including the matters enumerated in subparagraphs (a) through (n) herein
(“Ordinary Course Operational Activities”), shall be considered to be within the reasonable
exercise of Imperial’s directors’ and officers’ business judgment, provided that such decisions are
made in the Ordinary Course of Business, are consistent with Imperial’s covenants and the terms
of the CCAA Plan, and are in compliance with all Applicable Laws:

(a)
(b)

(c)
(d)
(e)

®

(2

(h)

Product mix, pricing, volume and distribution of Tobacco Products;
Brands of Tobacco Products, provided that Imperial does not directly or indirectly:

(1) Transfer a Tobacco Product brand with a profitable gross margin out of Canada to
another company within its Tobacco Company Group, or

(i)  Exit a Tobacco Product brand with a profitable gross margin such that Imperial is
arbitrarily affected in a negative manner, as compared to other members of its
Tobacco Company Group;

Customer rebates and trade allowances in regard to the sale of Tobacco Products;
Tobacco Products sales and promotional activities;

Sustaining capital expenditures to maintain Imperial’s cash flows, operating capacity and
earning capacity and maintain and preserve its assets in good working order. For greater
certainty, activities undertaken and decisions made pertaining to investment CapEx are not
Ordinary Course Operational Activities and are subject to the terms of Article 11, Section
11.3 herein;

Payment of expenses reasonably necessary for the preservation of Imperial’s assets and
business including payments on account of insurance (including directors and officers
insurance), maintenance and security services;

Administration of Imperial’s payroll including the payment of wages, salaries,
commissions, compensation, vacation pay, bonuses, incentive and share compensation plan
payments, reimbursement expenses (including amounts charged to corporate credit cards)
and severance pay;

Administration of Imperial’s benefit programs including expenses related to the employee
and retiree medical insurance, dental insurance, disability insurance, life insurance and
similar benefit plans or arrangements, and employee assistance programs;
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(1) Administration of Imperial’s pension and retirement programs;
() Remittance of statutory deemed trust amounts in favour of the Crown in right of Canada or

of any Province or Territory or any other taxation authority which Imperial is required to
deduct from employees’ wages, including amounts in respect of employment insurance,
Canada Pension Plan, Quebec Pension Plan and income taxes;

(k)  Payment, withholding, or remittance of all Taxes required to be paid, withheld, or remitted
by Imperial to a Governmental Authority under Applicable Law;

D Posting of bonding collateral to satisfy regulatory or administrative requirements imposed
on Imperial to provide security in relation to the collection and remittance of federal excise
taxes and customs and import duties and federal, provincial and territorial tobacco taxes;
and

(m) Cash management, cash investment and treasury transactions including, payment of
accounts payable, collection of accounts receivable, management of cash and liquidity,
purchase of short term investment vehicles, issuing of letters of credit, funding of payroll,
and management of foreign exchange positions.

11.3 CapEx Thresholds

During the Contribution Period, Imperial may make capital expenditures, in addition to those
reasonably necessary for the preservation of its assets, undertakings and properties or its business
(including payments on account of insurance, maintenance and security services), to replace or
supplement its assets, undertakings or properties, or that are otherwise of benefit to the business,
provided that any single such expenditure is less than $1 million, or the aggregate of such
expenditures in a calendar year is less than $10 million (“CapEx Thresholds”). The CapEx
Thresholds shall be adjusted for inflation as appropriate. In the event that Imperial wishes to
exceed the CapEx Thresholds for a valid business reason, it shall make a request in writing to the
CCAA Plan Administrator in that regard and the CCAA Plan Administrator shall determine
whether any increase is permitted.

11.4 Ordinary Course Divestitures Thresholds

During the Contribution Period, Imperial may permanently or temporarily cease, downsize or shut
down any of its business or operations that is redundant and non-material, or dispose of redundant
or non-material assets (collectively, “Ordinary Course Divestitures”) not exceeding $5 million
in any one transaction or $10 million in any calendar year in the aggregate (“Ordinary Course
Divestitures Thresholds”). The Ordinary Course Divestitures Thresholds may be adjusted for
inflation as appropriate. In the event that Imperial wishes to exceed the Ordinary Course
Divestitures Thresholds for a valid business reason, it shall make a request in writing to the CCAA
Plan Administrator in that regard and the CCAA Plan Administrator shall determine whether any
increase is permitted.

11.5 Public Disclosure of Documents

Ontario and New Brunswick shall provide to the Industry Documents Library at the University of
California at San Francisco for public use the documents obtained in the discovery process in the
litigation advancing their respective Provincial HCCR Claims. Where available, these documents
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shall be provided in electronic format, including optical character recognition (OCR), and
including metadata and objective coding.

Ontario and New Brunswick may obtain from the Cy-pres Foundation reimbursement for any costs
incurred.

11.6 Release Not Extended

For greater certainty, nothing in this Article extends, in whole or in part, the Release for the
Released Parties contained in Article 18. including beyond the Effective Time.

11.7 Promotion

A Released Company shall not, in Canada., sell or supply a Tobacco Product

(a) at a reduced price based on the quantity sold or periodic or temporary discounts;

(b) to a retailer at a price that is different than the price at which the same product is sold,
directly or indirectly, to another retailer in the same municipality:

(¢) to a consumer at a price that is different than the price at which the same product is sold,
directly or indirectly, to another consumer in the same retail establishment or, in the case of
a sale under paragraph 13(2)(b), in the same municipality;

(d) at a price that is less than the total of all taxes on the product under the laws of the
applicable Province or Territory and Canada, including taxes on taxes.

A Released Company, or their employee or agent, shall not

(a) provide a retailer or other seller of Tobacco Products, or their employee or agent, any
rebate, gratuity, benefit, payment, incentive or consideration related to a Tobacco Product
other than a Tobacco Product at the regular price that is available to all other retailers in the
municipality, or, for a place outside a municipality, in the closest municipality; or

(b) provide a consumer any rebate, gratuity, benefit, payment, incentive or consideration
other than a Tobacco Product at the regular price that is available to all other consumers in
that Province or Territory.
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Rationale for new proposed new Section 11.5 — Public Disclosure of Documents

In the provincial lawsuits, extensive tobacco industry documentation has been provided as part of
pre-trial discovery. In its factum for its lift stay motion filed March 29, 2019, Ontario indicated that
it received 8 million documents on discovery from the tobacco industry.'

The CCAA Plans are currently silent regarding these documents. The CCAA Plans should include a
provision for Provinces to provide such documents to the Industry Documents Library at the
University of California at San Francisco. This library provides online public access to extensive
documentation arising from tobacco litigation. Hundreds of academic articles by researchers have
been published regarding tobacco documents. These documents are beneficial for the further
development and effectiveness of tobacco control policies and programs.

Internal documents of Tobacco Companies from three Canadian tobacco cases are now accessible
through the Industry Documents Library website: constitutional challenge to the federal Tobacco
Products Control Act (1988-1995); constitutional challenge to the federal Tobacco Act (1997-2007);
and the Blais/Létourneau Quebec class actions.

As a result of the US state government health care litiecation against tobacco companies, and other
US tobacco litigation, more than 40 million pages of tobacco company documents have become

public.

In the US, the foundation created by the health care cost recovery settlement between state
governments and the tobacco industry has funded the Industry Documents Library to support public
disclosure of tobacco documents. This foundation was initially called the American Legacy
Foundation, and is now called the Truth Initiative.

The tobacco company documents provided to Ontario and other provinces are an asset. If these
documents are destroyed, or are returned to tobacco companies to destroy, the documents will be lost
forever. In the CCAA context, an asset of a company should not be simply destroyed. If a debtor in
CCAA proceedings had inventory or a functioning factory, it would not be acceptable for these assets
to simply be destroyed.

Tobacco Companies have engaged in a decades-long cover-up. This cover-up should not be
maintained.

The Plan would establish a Foundation to conduct research. But at the same time, the CCAA Plan as
currently worded would allow the extensive research by tobacco companies regarding smoking
knowledge, attitudes, and behaviour, as well as tobacco marketing, among other tobacco-related
aspects, to be destroyed. This is not coherent. Given their resources, the tobacco companies have
carried out the best and most comprehensive tobacco-related research in Canada. Public disclosure
of tobacco company documents would very much advance the purpose and mission of the Cy-prés
Foundation, and benefit the PCCs, as well as Canadians generally.

It is in the public interest for these documents to be made public. Further, it is in the interest of
Provinces and Territories for these documents to be in the public domain. The documents will

! Factum of the Moving Party, Her Majesty the Queen in Right of Ontario, Motions to Lift Stays, dated
March 29, 2019, returnable April 4-5, 2024, p. 61, para. 60.
http://cfcanada.fticonsulting.com/Imperial Tobacco/docs/Factum%200f%200ntario.pdf
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benefit government interests including public health within their jurisdictions.

For example, public disclosure of Tobacco Company documents will help Provinces and Territories

defend future legal challenges. Examples of constitutional challenges that have been filed against

provincial tobacco control legislation include banning advertising (BC), banning visible tobacco
displays at retail (Nova Scotia, Alberta), requiring public disclosure of additives in cigarettes (BC;
case abandoned), banning menthol cigarettes (Nova Scotia, New Brunswick, Quebec, Alberta; cases
abandoned) requiring public places to be smoke-free (Ontario), and minimum sales age of 19 (Nova
Scotia). There have also been constitutional challenges to federal laws; examples include
advertising and promotion, package health warnings, and reporting requirements.

In the years ahead, Provinces and Territories and the federal government can be expected to adopt
further tobacco control laws. For example, in 2024, PEI and Newfoundland and Labrador each have
initiated public consultations regarding implementation of a tobacco-free generation policy, that is
prohibiting the sale of tobacco products to anyone born after a certain date, such as January 1, 2009.
One objection that has been raised regarding such legislation is the assertion that the legislation
would be unconstitutional.

As the Supreme Court of Canada recognized in RJR-MacDonald (1995), “perhaps the most
compelling evidence” regarding the impact of tobacco advertising on consumption came from
tobacco company documents.

The text provided above for the proposed new Section 11.5 refers to Ontario and New Brunswick
and the documents obtained on discovery during their respective HCCR cases. Ontario and New
Brunswick were the two provinces most advanced in terms of trial preparation when the CCAA
process began in March 2019. Instead of both Ontario and New Brunswick providing documents
to the Industry Documents Library, one option may be for just Ontario to do so. Ontario is the
largest claimant in the tobacco CCAA proceedings.
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Rationale for Proposed New Section 11.6 — Release Not Extended

The relevant excerpts on the issue related to the proposed new Section 11.6 are from the definitions
in Article 1, Section 1.1, and Article 11, first sentence and Paragraphs 11.1(a) and 11.1(g), as
follows:

In Article 1, Section 1.1, “Ordinary Course of Business” is defined to mean ‘‘[...] the ordinary
course of day-to-day business activities and operations of that company consistent with past
practices [...]” (emphasis added)

Under Article 11, the first sentence refers to “[the company’s] “right to engage in its Ordinary
Course Operational Activities” (emphasis added)

Under Article 11, “Covenants and Other Payment Assurance”, s.11.1(a) states that “[the
company] shall use commercially reasonable efforts to operate and carry on business in a
manner consistent with its Business Plan [...] and as may be necessary or required in the
Ordinary Course of Business of [the company].”

Article 11, Section 11.1(g) provides that “[the company]” [...] shall not conduct their
businesses and operations [...], and/or alter their [...] operational practices, in any manner
that circumvents or is adverse to the ability of [the company] to satisfy its obligations under
the CCAA Plan including [...] Annual Contributions.”

Article 11 in the CCAA Plans deals with “Covenants and Other Payment Assurance” but the effect
of the current wording seems to give tobacco companies the right or the obligation to continue past
practices, which have been extremely detrimental. To paraphrase, Article 11 provides that the
companies shall operate their business in a reasonable manner that is not adverse to making their
annual contributions, and consistent with past practices. Are the companies to continue past practices
of misinformation to the public and to governments, marketing to non-smokers, deceptive marketing
advertising that undermines health warnings, lobbying against legislation, and engaging in many
other types of tortious and other detrimental activity?

The wrongful past practices of the Tobacco Companies, as outlined in the Statements of Claim of the
Provinces in their HCCR Claims, are extensive.

The wording of Article 11, which seems extremely problematic, should be modified. A clarification
to Article 11 is necessary for public protection, thus the proposed new Section 11.5. The proposed
new Section 11.5 would ensure that Article 11 would not protect companies from civil liability for
future wrongful conduct. Protecting Tobacco Companies from civil liability for future conduct would
not be in the public interest.

Paragraph 12 of the Notice of Motion for the Claims Procedure Order and Meeting Order, dated
Oct. 17, 2024, states that the CCAA Plans “eliminate liability for all Tobacco Claims up to the
Effective Time”. There should not be protection from liability beyond the Effective Time.

The change of adding a proposed new Section 11.5 could be considered an administrative change,
given that it could be considered to clarify the original intent.
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Rationale for Proposed New Section 11.7 - Promotion

The Plans contain no restrictions on remaining tobacco promotion. Such remaining promotion is

extensive. Many of the earlier Monitor reports for JTI-Macdonald (but not the other two Tobacco

Companies) provide specific information on promotional expenditures. For example, in the February

13, 2020, Seventh Report of the Monitor for JTI-Macdonald (the smallest company by market share),

$78.4 million in promotions and marketing expenditure was forecasted to be spent in the 35-week

period ending October 2, 2020.2

Restricting tobacco promotion would reduce tobacco use. Moreover, this would reduce tobacco

company expenditures and increase company profitability, and thus increase payments to Provinces

and Territories through tobacco company annual contributions.

In the US, tobacco promotion restrictions were included in settlements between state governments

and tobacco companies.

The text for the proposed new Section 11.7 restricting promotion is based on s.17 of the Nunavut
Tobacco and Smoking Act, C.S.Nu., ¢.T-40. s.17. which states:

17. (1) A person shall not sell tobacco or a smoking product
(a) at a reduced price based on the quantity sold or periodic or temporary discounts;
(b) to a retailer at a price that is different than the price at which the same product is
sold, directly or indirectly, to another retailer in the same municipality;
(c) to a consumer at a price that is different than the price at which the same product
is sold, directly or indirectly, to another consumer in the same retail establishment
or, in the case of an online or remote sale, in the same municipality;
(d) at a price that is less than the total of all taxes on the product under the laws of
Nunavut and Canada, including taxes on taxes; or
(e) at a price that does not otherwise meet the conditions prescribed by regulation.
(2) A cultivator, producer, manufacturer, seller or other provider of tobacco or smoking
products, or their employee or agent, shall not provide a retailer or other seller of tobacco or
smoking products, or their employee or agent, any rebate, gratuity, benefit, payment,
incentive or consideration other than
(a) tobacco or a smoking product at the regular price that is available to all other
retailers in the municipality, or, for a place outside a municipality, in the closest
municipality; or
(b) a rebate, gratuity, benefit, payment, incentive or consideration that is prescribed
by regulation.
(3) A cultivator, producer, manufacturer, seller or other provider of tobacco or smoking
products, or their employee or agent, shall not provide a consumer any rebate, gratuity,
benefit, payment, incentive or consideration other than
(a) tobacco or a smoking product at the regular price that is available to all other
consumers; or
(b) a rebate, gratuity, benefit, payment, incentive or consideration that is prescribed

by regulation.

2 Seventh Report of the Monitor for JTI-Macdonald, March 19, 2021, p.15 (“promotions and marketing”
was not defined).

https://documentcentre.ey.com/api/Document/download?docld=33166&language=EN
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This is Exhibit “E” referred to in the Affidavit of Kelly Wilson Cull
sworn by Kelly Wilson Cull of the City of Bedford, in the Province
of Nova Scotia, before me at the City of Toronto, in the Province of
Ontario, on January 20, 2025 in accordance with O.
Reg. 431/20, Administering Oath or Declaration Remotely.

A

/Ceﬁmzsszoner foy'Taking Affidavits (or as may be)

Katelin Zoe Parker, a Commissioner, efc.,
Province of Ontario, for Fogler, Rubinoff LLP,
Bamisters and Solicitors. Expires April 23, 2026.
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Canadian Société
Cancer canadienne
Society  du cancer

December 30, 2024
BY EMAIL

DAVIES WARD PHILLIPS & VINEBERG LLP
155 Wellington Street West

Toronto, Ontario M5V 3J7

Attention: Natasha MacParland and Chanakya A. Sethi

CASSELS BROCK & BLACKWELL LLP

40 Temperance St. — Suite 3200

Toronto, Ontario M5H 0B4

Attention: Shayne Kukulowicz and Joseph Bellisimo

BLAKE, CASSELS & GRAYDON LLP
199 Bay Street, Suite 4000

Commerce Court West

Toronto Ontario M5SL 1A9

Attention: Pamela L J. Huff and Linc Rogers

Re: Proposed Tobacco CCAA Plans
Dear Counsel for the Monitors:

On behalf of the Canadian Cancer Society (“CCS”), I am writing further to my letter of
December 27, 2024, regarding proposed changes to the CCAA Plans.

Enclosed please find proposed changes to Schedule “S” of the Imperial CCAA Plan [Schedule
“V” of the RBH and JTIM CCAA Plans], as outlined in track changes made to the First
Amended and Restated Plan for Imperial dated December 5, 2024 (the same changes are
proposed for the CCAA Plans regarding RBH and JTIM). These changes are administrative in
nature, and mirror administrative changes made on December 5, 2024, or included as part of the
CCS proposed changes to Article 9 sent to you December 27, 2024.

116 Albert Street, Suite 500, Ottawa, Ontario K1P 5G3

1-888-939-3333 | CANCER.CA
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I am also writing to request an opportunity to meet with you to discuss the changes that have
been proposed by CCS to the CCAA Plans. We would be pleased to meet at your convenience.

Yours truly,

ol

Robert Cunningham
613-762-4624

cc. counsel for the Court-Appointed Mediator
Vern DaRe, Fogler, Rubinoff LLP

encl.
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Canadian Cancer Society Proposed Changes in Track Changes to Schedule
“S” of the First Amended and Restated Court-Appointed Mediator’s and
Monitors’ CCAA Plan of Compromise and Arrangement Concerning Imperial
Tobacco Canada Ltd. [Schedule “V” of the RBM and JTIM CCAA Plans]

December 30, 2024
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SCHEDULE “S”

CY-PRES FUND: METHODOLOGY AND ANALYSIS
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Court File No. CV-19-615862-00CL
Court File No. CV-19-616077-00CL
Court File No. CV-19-616779-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE
OR ARRANGEMENT OF JTI-MACDONALD CORP.

AND IN THE MATTER OF A PLAN OF COMPROMISE
OF ARRANGEMENT OF IMPERIAL TOBACCO CANADA LIMITED
AND IMPERIAL TOBACCO COMPANY LIMITED

AND IN THE MATTER OF A PLAN OF COMPROMISE
OR ARRANGEMENT OF ROTHMANS, BENSON & HEDGES INC.

Applicants

THE CY-PRES FUND:
METHODOLOGY AND ANALYSIS
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EXECUTIVE SUMMARY

The global settlement of the Tobacco Claims in Canada settles all claims and potential claims
against the Applicant Canadian Tobacco Companies (“Applicants”) and their parent and affiliated
companies in respect of: (i) the development, manufacture, importation, production, marketing,
advertising, distribution, purchase or sale of Tobacco Products; (ii) the historical or ongoing use

of or exposure to Tobacco Products; and/or (iii) any representation in respect of Tobacco Products.

The global settlement includes compensation for Pan-Canadian Claimants, or PCCs, suffering
from certain Tobacco-related Diseases who meet prescribed criteria, as well as funding for

research, programs and initiatives focused on improving outcomes in Tobacco-related Diseases.

The Pan-Canadian Claimants’ Compensation Plan (“PCC Compensation Plan”) is an integral
part of the global settlement. A fundamental principle underlying the PCC Compensation Plan is
that PCCs across Canada will be subject to the same system for determining compensation. It
provides for the payment of compensation to eligible individuals in every Province and Territory
who have been diagnosed with a primary lung cancer (“lung cancer”), squamous cell carcinoma
of the larynx, the oropharynx or the hypopharynx (“throat cancer”), or Emphysema/COPD
(GOLD Grade IIT or IV) attributable to smoking the Applicants’ cigarettes, and are not covered by
the judgment rendered against the Applicants in the Quebec Class Action by smokers.! The PCC
Compensation Plan is designed to achieve parity among the PCCs in all of the Provinces and
Territories and, where appropriate, parity or consistency with the Quebec Class Action class

members.

" Létourneau v. JTI-Macdonald Corp., 2015 QCCS 2382; affirmed Imperial Tobacco Canada Itée c. Conseil
québécois sur le tabac et la santé et al, 2019 QCCA 358.
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The second Pan-Canadian component of the global settlement is a cy-pres distribution (the “Cy-
prés Fund”) which will be administered by a public charitable foundation (“Foundation”) to be
established as part of the implementation of the global settlement. The Foundation shall be
independent and free from any influence or interference by any of the Claimants, Tobacco
Companies, Tobacco Company Groups, or any potential or actual beneficiary of the Foundation.
There is a rational connection between the varying circumstances of the diverse group of PCCs
and Létourneau Class Members” the Foundation’s purpose which is to fund research, programs
and initiatives focused on improving outcomes in Tobacco-related Diseases. The Terms of
Reference of the Foundation are set out in Article 9, Section 9.4 of the CCAA Plan of each Tobacco

Company.

The direct benefits provided by the PCC Compensation Plan and the indirect benefits provided by
the Cy-preés Fund cover individuals who have claims and potential claims that are unascertained
and unquantifiable, as well as individuals whose claims were not advanced beyond the filing of a
statement of claim. The Court appointed The Law Practice of Wagner & Associates, Inc. as the
PCC Representative Counsel to represent the interests of all PCCs in the Applicants’ proceedings
under the Companies’ Creditors Arrangement Act (“CCAA”) and the Court-supervised mediation.
The PCC Representative Counsel’s mandate included “... participating in and negotiating on
behalf of the [PCCs] in the Mediation”,® and ... working with the Court-Appointed Mediator and
the Tobacco Monitors to develop a process for the identification of valid and provable claims of

[PCCs] and as appropriate, addressing such claims in the Mediation or the CCAA Proceedings”.*

2 See Section H of this document which explains that the Cy-prés Fund also provides consideration for the settlement
of the Létourneau Judgment.

3 Order of Justice McEwen dated December 9, 2019 at para. 5(a).

4 Order of Justice McEwen dated December 9, 2019 at para. 5(b).
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With the facilitation of the Court-appointed Mediator, the Honourable Warren K. Winkler, K.C.
(“Justice Winkler”) and the Monitors, the PCC Representative Counsel, Quebec Class Counsel,
and counsel for the Provinces and Territories worked together over a period of several years to
develop the terms of the comprehensive plan pursuant to which the Applicants will provide
consideration in the global settlement in the form of the PCC Compensation Plan and the Cy-pres
Fund for the full and final settlement and release of the PCCs’ claims and potential claims. This
document presents to the Court the terms of the settlement of the PCCs’ claims and potential claims
which are fair, reasonable and in the best interests of the PCCs as a whole. The “class as a whole”
encompasses both the group of PCCs who will receive direct compensation from the PCC
Compensation Plan and all persons who will benefit from the Cy-prés Fund. The proposed
settlement will balance the diverse interests and circumstances of the PCCs across all Canadian

jurisdictions and will advance the administration of justice.

The PCC Compensation Plan was developed, in part, based upon:

(1) the analysis of the underlying factual circumstances and demographics of the PCCs;

(i))  the factual findings and legal analysis of the Superior Court of Quebec and the Court of

Appeal for Quebec in the Quebec Class Action;

(iii)  the applicable legislation and case law in the Provinces and Territories, including analyses
examining the application of limitation periods and principles of causation to the claims

and circumstances of the PCCs;
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(iv)

(v)

A.

v
the epidemiological analysis by Dr. Prabhat Jha that identified the compensable Tobacco-

related Diseases and quantified the PCCs who may qualify to receive direct compensation

under the PCC Compensation Plan; and

consultation with Daniel Shapiro, K.C. who, pursuant to an Order dated September 15,
2020, the Honourable Justice McEwen appointed as the Consultant to Justice Winkler. Mr.
Shapiro has extensive expertise in the administration of class action settlements gained
through his work on some of Canada’s most complex cases, including serving as an
arbitrator/referee of disputes involving the Hepatitis C Class Actions Settlement and the
Chief Adjudicator of the Independent Assessment Process, Indian Residential Schools

Adjudication Secretariat.

PCC Compensation Plan

The PCC Compensation Plan will provide direct compensation in the form of monetary payments

to individuals who fulfill the following criteria (“PCC Eligibility Criteria”):

(a)

(b)

on the date that a claimant submits their claim to the PCC Compensation Plan:

(1)  ifthe claimant is alive, they must reside in a Province or Territory in Canada, or

(i)  if the claimant is deceased, they must have resided in a Province or Territory in

Canada on the date of their death;

the claimant was alive on March &, 2019;
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(©)

(d)

(e)

between January 1, 1950 and November 20, 1998 (“Breach Period”), the claimant smoked
a minimum of twelve pack-years of cigarettes sold by the Applicants (“Critical Tobacco

Dose”™);

between March 8, 2015 and March 8, 2019 inclusive of those dates (“PCC Claims

Period”), the claimant was diagnosed with:

(1) lung cancer,

(1)  throat cancer, or

(ii1))  Emphysema/COPD (GOLD Grade III and IV) (collectively, the “PCC

Compensable Diseases”); and

on the date of the diagnosis with a PCC Compensable Disease the claimant resided in a

Province or Territory in Canada.

During extensive discussions in the mediation, the development of the PCC Eligibility Criteria

was informed and guided by consideration of principled rationale including:

(a)

(b)

(c)

the PCC Compensation Plan is intended to provide compensation to residents of Canada
who have claims or potential claims against the Applicants and their parent and affiliated

companies;

the Breach Period and Critical Tobacco Dose are the same as those approved by the Quebec

Courts in the Quebec Class Action;

the PCC Claims Period was informed by an analysis of the limitations law applicable in

each Province and Territory as well as relevant historical background and the desire to
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achieve parity among the PCCs residing in all the Provinces and Territories by choosing a

uniform four year limitation period for all jurisdictions; and

(d) the PCC Compensable Diseases are the same as those approved by the Quebec Courts in
the Quebec Class Action with the diagnoses of Emphysema and COPD (GOLD Grade III

or IV) being treated as sufficiently equivalent.

In the Quebec Class Action, the Quebec Courts awarded the following moral damages to qualified
class members who meet all of the class criteria: $100,000 if diagnosed with lung cancer or throat
cancer; and $30,000 if diagnosed with Emphysema. The compensation payable to eligible PCCs
for each PCC Compensable Disease was determined by an analysis which concluded that it is
appropriate to apply a 40% discount to the quanta of damages payable to qualified class members
in the Quebec Class Action. The difference in individual compensation between the Quebec Class
Action and the PCC Compensation Plan recognizes the applicable law and distinct legal status of
the Quebec judgments, as well as the duration of their proceedings, accrued interest and legal fees.
Outside of Quebec, the potential claims of PCCs, including claims that were not advanced beyond
the filing of a statement of claim, are unascertained and unquantifiable, have not been adjudicated
and may be statute-barred. The PCCs’ claims are being addressed in the CCAA Proceedings in
order to achieve a comprehensive global settlement of all claims and potential claims against the

Applicants in Canada.

To achieve parity with the Quebec Class Action class members in regard to contributory
negligence, the findings of the Quebec Courts were applied to conclude that the quantum of
compensation (see Table below) available to a PCC who meets all of the PCC Eligibility Criteria

will depend upon the date on which that individual started smoking the Applicants’ cigarettes:
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(a) a PCC who started to smoke before January 1, 1976 will be entitled to receive 100% of the

compensation available under the PCC Compensation Plan; and

(b) a PCC who started smoking on or after January 1, 1976 will be designated as being 20%

contributorily negligent and entitled to receive 80% of the compensation available under

the PCC Compensation Plan.

PCC Compensation Plan

Column 1
PCC Compensable Disease

Individual Payment
(or such lesser amount as may be determined by the
Claims Administrator to be available for the subclass
of claimants; quantum will vary based upon the
actual take-up rate and other factors and shall not exceed the
maximum amounts specified in this table)

Column 2
Compensation for PCCs
who started to smoke before
January 1, 1976

Column 3
Compensation for PCCs who
started smoking on or after

January 1, 1976

(60% of damages awarded (80% of Column 2)
to Quebec Class Action
Plaintiffs)
Lung cancer $60,000 $48,000
Throat cancer $60,000 $48,000
Emphysema/COPD $18,000 $14,400
(GOLD Grade Il or I'V)

The estimated number of Canadians in each Province and Territory who were alive as of March 8,

2019 and were diagnosed with one of the PCC Compensable Diseases during the PCC Claims

Period was determined based on epidemiological evidence provided by Dr. Jha. The estimated
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number of PCCs was used together with the estimated take-up rate® to calculate that

$2,520,544,055 is required to fund the PCC Compensation Plan.

Legal principles and practical considerations necessitate the limiting of estate claims to the estates
of those individuals who were diagnosed with a PCC Compensable Disease during the PCC Claims
Period, were alive on March 8, 2019, and resided in one of the Provinces or Territories at the time
of their death which occurred on or after March 8, 2019, such that they qualified to receive direct
compensation under the PCC Compensation Plan. To the extent possible, parity is achieved with
the Quebec Class Action class members whose heirs are entitled to be paid in accordance with the
terms of the judgments. Claims by estates of individuals who died prior to March 8, 2019 are
excluded from the PCC Compensation Plan. The estate of an individual who died on or after March

8, 2019 would qualify to receive direct compensation under the PCC Compensation Plan.

The non-uniformity of the legislation governing claims by Surviving Family Members creates a
disparity across the thirteen Canadian jurisdictions in regard to the scope of the family members
who may be entitled to claim damages for loss of guidance, care and companionship in respect of
individuals diagnosed with a PCC Compensable Disease who fulfilled all of the PCC Eligibility
Criteria. It would be impractical to attempt to administer a plan that includes compensation for the
very high number of potential Surviving Family Members, particularly since conventional awards
for loss of guidance, care and companionship are widely variable across the country. Therefore, in
order to achieve parity among the PCCs in all Provinces and Territories, the PCC Compensation

Plan excludes all claims by Surviving Family Members. Parity is achieved with

5 “Take-up rate” is a term used in class actions to refer to the percentage of claimants who submit claims and receive
compensation out of the estimated total number of potentially eligible persons. As discussed herein, the nature and
scope of the PCCs’ claims are strongly analogous to claims that could be advanced in a multi-jurisdictional class
action; therefore, it was appropriate to utilize the concept of a take-up rate in the analysis followed to cost the PCC
Compensation Plan.
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the Quebec Class Action class members whose Surviving Family Members similarly are not

entitled to receive any damages under the judgments.

Pursuant to section 19(1)(a)(i) of the CCAA, only claims relating to debts or liabilities, present or
future, to which the Applicants were subject on March 8, 2019, may be dealt with by a compromise
or arrangement of the Applicants. A foundational principle underlying the PCC Compensation
Plan is that the Tobacco-related Wrongs committed by the Tobacco Companies and Tobacco
Company Groups which gave rise to the claims and potential claims of individuals in Canada were
known as at March 8, 2019. Therefore, the PCCs’ claims and potential claims constitute claims
relating to debts or liabilities to which the Applicants were subject on March 8, 2019. It follows
that future claims relating to Tobacco-related Wrongs® committed by the Tobacco Companies and
their parent and affiliated companies up to March 8, 2019 will be fully and finally released in the

global settlement.

B. The Cy-pres Fund

The Cy-pres Fund is intended to provide consideration for the full and final settlement and release
of all claims and potential claims of PCCs who are not receiving direct compensation payments
from the PCC Compensation Plan but will be indirectly benefited by falling within the scope of
the Foundation. This broad group of claimants includes the following persons and any affected

family members or estates:

¢ The term “tobacco-related wrong” is the defined term that is used in the Provincial tobacco damages and health care
costs recovery legislation. For example, in section 1(1) of the Ontario Tobacco Damages and Health Care Costs
Recovery Act, 2009, S.0. 2009. C. 13, a “tobacco-related wrong” means “(a) a tort committed in Ontario by a
manufacturer which causes or contributes to tobacco related disease; or (b) in an action under subsection 2(1), a breach
of a common law, equitable or statutory duty or obligation owed by a manufacturer to persons in Ontario who have
been exposed or might become exposed to a tobacco product”.
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(a) Smokers suffering from lung or throat cancer or Emphysema/COPD Gold Grade III or IV
who are outside the claims period or who smoked less than the requisite twelve pack years
or, in the case of Emphysema/COPD, were not classified as Gold Grade III or IV or the

equivalent;

(b) Smokers who have tobacco-related harms other than lung or throat cancer and

Emphysema/COPD Gold Grade III or IV or the equivalent; and

(©) Persons who smekeuse or have smekedused Tobacco Products who have not yet or may

never contract a tobacco-related harm.

Such PCCs do not have a legal entitlement in the form of a judgment, membership in a class in a
certified class action, or an individual claim that would likely be successful on a balance of
probabilities, or any other practicable means to recover direct compensation for Tobacco-related
Diseases caused by smoking the Applicants’ cigarettes. The Cy-prés Fund will provide indirect
benefits to the PCCs that are rationally connected to Tobacco-related Diseases and the varying
circumstances of the diverse group of PCCs and Létourneau Class Members covered by the Cy-
pres Fund. The establishment of the Cy-preés Fund will be consistent with the legislation and case
law developed in Canada to make provision for indirect prospective benefits to a class of persons
for whom direct compensation is impracticable, and who would not otherwise receive monetary

relief as a result of a class proceeding.

Pursuant to Article 16, Section 16.1 and 16.2 of the CCAA Plan, the sum of $1.0 billion shall be
allocated from the Global Settlement Amount to the Cy-preés Fund which shall be administered by

the Cy-pres Foundation.
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This document sets out the full particulars of and provides the detailed rationale for each of the
parameters of the Cy-preés Fund which are fair, reasonable and in the best interests of the PCCs as

a whole.
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THE CY-PRES FUND: METHODOLOGY AND ANALYSIS

L. OVERVIEW

1. In this document, unless otherwise defined herein, all capitalized terms shall have the

meanings specified in the Glossary attached as Appendix “A” and in the CCAA Plans.

2. The Applicants desire to enter into a global settlement of all claims and potential claims
against them in Canada which will include the settlement and release of the claims and potential
claims of the Pan-Canadian Claimants (“PCCs”) who are defined to be all individuals resident in
the Provinces and Territories, excluding the Quebec Class Action Plaintiffs (“QCAPs”)’, who
have either advanced or may be entitled to advance a claim or cause of action against one or more
of the Tobacco Companies and/or Tobacco Company Groups in respect of: (i) the development,
manufacture, importation, production, marketing, advertising, distribution, purchase or sale of
Tobacco Products; (ii) the historical or ongoing use of or exposure to Tobacco Products; and/or

(ii1) any representation in respect of Tobacco Products.

A. MANDATE OF REPRESENTATIVE COUNSEL FOR PCCs

3. By an Order dated December 9, 2019, the Honourable Justice McEwen appointed The Law
Practice of Wagner & Associates, Inc. as the PCC Representative Counsel to represent the interests
of all PCCs® in the Applicants’ proceedings under the CCAA and the Court-supervised mediation.
The PCC Representative Counsel’s mandate included “... participating in and negotiating on

behalf of the [PCCs] in the Mediation”,” and ... working with the Court-Appointed Mediator and

7 See Appendix “C”: Certified Quebec Class Actions with Judgment.
8 In the Order dated December 9, 2019, the PCCs are referred to as the “TRW Claimants”.
9 Order of Justice McEwen dated December 9, 2019 at para. 5(a).
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the Tobacco Monitors to develop a process for the identification of valid and provable claims of
[the PCCs] and as appropriate, addressing such claims in the Mediation or the CCAA

Proceedings”.'”

4. Over several years, with the facilitation of the Court-appointed Mediator, the Honourable
Warren K. Winkler, K.C. (“Justice Winkler”) and the Monitors, the PCC Representative Counsel,
Quebec Class Counsel and counsel for the Provinces and Territories engaged in the intensive
Court-supervised mediation process to work through the myriad of challenging issues that needed
to be addressed to develop a principled and pragmatic plan that will achieve the goal of providing
fair consideration in the form of the PCC Compensation Plan and the Cy-prés Fund for the full and

final settlement and release of the PCCs’ claims and potential claims.

B. TEST FOR COURT’S APPROVAL OF PCC COMPENSATION PLAN AND THE
CY-PRES FUND

5. The PCC Compensation Plan and the Cy-prés Fund are unique in their scope and
magnitude, and are based on sound legal principles and empirical evidence. As discussed in more
detail in Section D at paragraphs 19 to 21, in Western Canadian Shopping Centres Inc. v. Dutton
(“Dutton’), the Supreme Court of Canada held that courts may apply established legal principles
to analogous situations in order to achieve a just resolution.!! Following the approach in Dutton,
and given that the PCCs in the CCAA Proceedings are analogous to a class within a class

proceeding, it is appropriate to apply the test for Court approval of a proposed settlement of a class

19 Order of Justice McEwen dated December 9, 2019 at para. 5(b).
" Western Canadian Shopping Centres Inc. v. Dutton, 2001 SCC 46 at para. 34; see also paras. 35-37 and 43.
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proceeding to the determination of whether this Court should approve the PCC Compensation Plan

and the Cy-prés Fund as part of the global settlement of the Tobacco Claims in Canada.

6. As stated by Justice Winkler in Parsons v. Canadian Red Cross Society, the test for
approval of a class action settlement is whether the settlement it is fair, reasonable and in the best
interests of the class as a whole, not whether it meets the demands of a particular member. The
exercise of settlement approval does not lead the court to a dissection of the settlement with an eye
to perfection in every aspect. Rather, the settlement must fall within a zone or range of
reasonableness.'? Justice Winkler explained that the range of reasonableness is a flexible standard

as follows:

The court must remain flexible when presented with settlement proposals for
approval. However, the reasonableness of any settlement depends on the factual
matrix of the proceeding. Hence, the “range of reasonableness” is not a static
valuation with an arbitrary application to every class proceeding, but rather it is an
objective standard which allows for variation depending upon the subject matter of
the litigation and the nature of the damages for which the settlement is to provide
compensation.'®

7. In Robertson v. ProQuest Information and Learning Company, Justice Pepall noted that
“although the CCAA and class proceeding tests for approval are not identical, a certain symmetry
exists between the two”.!'* To obtain approval of a settlement under the CCAA, the debtor
company must establish that: the transaction is fair and reasonable; the transaction will be
beneficial to the debtor company and its stakeholders generally; and the settlement is consistent
with the purpose and spirit of the CCAA.'"> To approve the settlement of a class proceeding, the

Court must find that in all of the circumstances the settlement is fair, reasonable and in the best

12 Parsons v. Canadian Red Cross Society, [1999] O.J. No. 3572 (S.C.J.) at para. 69.
13 Parsons v. Canadian Red Cross Society, [1999] 0.J. No. 3572 (S.C.J.) at para. 70.
14 Robertson v. ProQuest Information and Learning Company, 2011 ONSC 1647 at para. 24.
15 Robertson v. ProQuest Information and Learning Company, 2011 ONSC 1647 at para. 22.
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interests of those affected by it. In making this determination, the Court should consider, amongst

other things:

(a) the likelihood of recovery or success at trial;

(b) the recommendation and experience of class counsel; and

(c)  the terms of the settlement.'¢

8. In the global settlement, the Tobacco Companies will provide the consideration for the
settlement and release of the claims and potential claims of all PCCs. As illustrated in the chart in

Appendix “B”, the consideration will have two components:

(a) The Pan-Canadian Claimants’ Compensation Plan (“PCC Compensation Plan’’) which
will provide direct compensation in the form of monetary payments made to individuals

who fulfill all the PCC Eligibility Criteria; and

(b) A cy-pres distribution (the “Cy-prés Fund”) which will provide the consideration for the
full and final settlement and release of all claims and potential claims of PCCs who do not
qualify to receive compensation payments from the PCC Compensation Plan. The
consideration provided by the Cy-prés Fund will take the form of funding to establish a
public charitable foundation (“Foundation”) will provide indirect benefits to the PCCs that
are rationally connected to Tobacco-related Diseases and the varying circumstances of the

diverse group of PCCs and Létourneau Class Members covered by the Cy-prés Fund.

16 Robertson v. ProQuest Information and Learning Company, 2011 ONSC 1647 at para. 24.
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0. This document presents to the Court the terms of the settlement of the PCCs’ claims and
potential claims which this Court will be requested to approve, as part of the Applicants’ CCAA
Plans which effect the global settlement of the Tobacco Claims in Canada, on the basis that the
settlement of the PCCs’ claims and potential claims is fair, reasonable and in the best interests of
the PCCs as a whole. In the present context, the “class as a whole” encompasses both the group
of PCCs who will receive direct compensation from the PCC Compensation Plan and all persons
who will benefit from the Cy-prés Fund. The PCC Compensation Plan and the Cy-prés Fund are
critically important to the global settlement of the Tobacco Claims because, together, they identify
those persons who will be bound by the settlement of the PCC Claims in accordance with the terms

of the CCAA Plan.

10. The approach in Dutton informs the Court’s identification of the persons who have a
potential claim as PCCs by the application of the PCC Eligibility Criteria which are analogous to
the class definition in a class action. In class actions, the class must be defined by reference to
objective criteria such that a person can be identified to be a class member without reference to the
merits of the action.!” In Bywater v. Toronto Transit Commission (“Bywater”), Justice Winkler held

13

that the class definition has the following three purposes: ... (a) it identifies those persons who
have a potential claim for relief against the defendant; (b) it defines the parameters of the lawsuit
so as to identify those persons who are bound by its result; and lastly, (c) it describes who is entitled

to notice pursuant to the Act”. '8 Citing Bywater, in Dutton the Supreme Court of Canada

emphasized that the “Class definition is critical because it identifies the individuals entitled

17 Bywater v. Toronto Transit Commission, [1998] O.J. No. 4913, 27 C.P.C. (4™) 172 at para. 11; Warren K. Winkler
et al., The Law of Class Actions in Canada (Toronto: Canada Law Book, 2014) at 96-98.

18 Bywater v. Toronto Transit Commission, [1998] O.J. No. 4913, 27 C.P.C. (4") 172 at para. 10; see also Warren K.
Winkler et al., The Law of Class Actions in Canada (Toronto: Canada Law Book, 2014) at 89-90.
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to notice, entitled to relief (if relief is awarded), and bound by the judgment”.!” The Supreme
Court of Canada also affirmed its agreement with this principle in Sun-Rype Products Ltd. v.
Archer Daniels Midland Company.*® In Hollick v. Toronto (City),?' the Ontario Court of Appeal

endorsed the dictum articulated in Bywater.

11. The proposed settlement of the PCCs’ claims and potential claims through the PCC
Compensation Plan and the Cy-prés Fund will balance the diverse interests and circumstances of
the PCCs across all Canadian jurisdictions and will advance the administration of justice.

Furthermore, the proposed settlement will:

(a) Afford litigation efficiency and serve judicial economy by enabling the Court to deal
efficiently with the very large number of claims and potential claims of PCCs arising from
the Tobacco Companies’ Tobacco-related Wrongs, and freeing judicial resources that can

be directed at resolving other conflicts;??

(b) Allow PCCs to have access to justice through a fair, efficient and cost-effective claims
process. For the PCCs, apart from pursuing individual actions which would be less
practical, less efficient and too costly to prosecute, there is no feasible alternative avenue
for redress than submitting a claim to the PCC Compensation Plan, or receiving indirect

benefits that are rationally connected to Tobacco-related Diseases and the varying

19 Western Canadian Shopping Centres Inc. v. Dutton, 2001 SCC 46 at para. 38.

20 Sun-Rype Products Ltd. v. Archer Daniels Midland Company, 2013 SCC 58 at para. 57.

2 Hollick v. Toronto (City) (1999), 46 O.R. (3d) 257 at para. 11 (C.A.).

22 Western Canadian Shopping Centres Inc. v. Dutton, 2001 SCC 46 at para. 27; Ford v. F. Hoffmann-La Roche Ltd.
(2005), 74 O.R. (3d) 758 (S.C.J.) at para. 38.
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circumstances of the diverse group of PCCs and Létourneau Class Members covered by

the Cy-prés Fund;* and

(©) Promote behaviour modification on the part of the Tobacco Companies and their respective
Tobacco Company Groups by ensuring that they do not ignore their obligations to the

public.?*

II. THE CY-PRES FUND

C. OVERVIEW

12. The global settlement of the claims against the Applicants includes compensation for PCCs
suffering from certain Tobacco-related Diseases who meet the prescribed PCC Eligibility Criteria,
as well as funding to establish the Cy-prés Fund that will be administered by a public charitable
foundation to be established as part of the implementation of the global settlement. The Cy-prées
Fund is intended to serve the interests of the PCCs by providing them with access to justice through
the provision of indirect benefits in Canada as an approximation of remedial compensation for

those PCCs not eligible to receive direct compensation from the PCC Compensation Plan.

13. The Cy-pres Fund is an essential component of the global settlement of the claims against
the Applicants. In respect of PCCs who do not fulfill the PCC Eligibility Criteria to be eligible to
receive direct compensation under the PCC Compensation Plan there is a high probability that
their claims would not succeed against the Applicants for several reasons including: (i) their claims

are likely statute-barred or subject to the defence of laches; and (ii) they were diagnosed

BWestern Canadian Shopping Centres Inc. v. Dutton, 2001 SCC 46 at para. 28; Ford v. F. Hoffmann-La Roche Ltd.
(2005), 74 O.R. (3d) 758 (S.C.J.) at paras. 38, 40, 41 and 145.

24 Western Canadian Shopping Centres Inc. v. Dutton, 2001 SCC 46 at para. 29; Pearson v. Inco Ltd. (2005), 78 O.R.
(3d) 641 at paras. 87-88 (C.A.).
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with Tobacco-related Diseases which fall below the threshold to identify diseases which were
presumptively caused by smoking the Applicants’ cigarettes, such that they would be required to
prove entitlement to direct compensation by establishing medical causation and legal causation in
an individual trial. Such PCCs do not have a legal entitlement in the form of a judgment,
membership in a class in a certified class action, or an individual claim that has a high probability
of success, or any other practicable means to recover direct compensation for Tobacco-related

Diseases caused by smoking the Applicants’ cigarettes.

14. The establishment of the Cy-prés Fund will be consistent with the class action legislation
and case law developed in Canada to make provision for indirect prospective benefits to a class of
persons for whom direct compensation is impracticable, and who would not otherwise receive

monetary relief.

15. It is intended that the Cy-prés Fund will generate significant value for the indirect benefit
of the PCCs as well as the general public in Canada. Through the funding of research, programs
and initiatives focused on improving outcomes in Tobacco-related Diseases, the Cy-prés Fund will
provide an essential component of the consideration required for the full and final settlement and
release of the claims and potential claims against the Applicants by Canadians who may have been

affected by smoking the Applicants’ cigarettes and/or by using other tobacco products.

16. Pursuant to Article 16, Section 16.1 and 16.2 of the CCAA Plan, the sum of $1.0 billion
shall be allocated from the Global Settlement Amount to the Cy-prés Fund which shall be

administered by the Cy-prés Foundation.
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D. LEGAL PRINCIPLES SUPPORTING CY-PRES REMEDY FOR PCCs

(i) Court may apply Class Action Principles to achieve Redress for PCCs

17. Class actions are brought on behalf of, or for the benefit of, numerous persons who have a
common interest. They provide an efficient procedural mechanism to access justice and achieve
legal redress for widespread harm or injury by allowing one or more persons to bring an action on
behalf of many persons who have suffered a common wrong and may not have the means to seek

redress.”

18. In class actions, where it is impracticable to identify each individual class member, or
residual funds from an award or settlement amount remain after completion of the distribution to
the class members, the courts have the authority pursuant to class proceedings legislation to order

that the judgment or settlement funds be distributed on a cy-prés basis.

19.  In Dutton, the Supreme Court of Canada held that courts may apply established legal
principles to analogous situations in order to achieve a just resolution. That case involved an
investors’ class action commenced in Alberta before that Province enacted its Class Proceedings
Act” The Supreme Court of Canada looked to the comprehensive class action legislation in
British Columbia, Ontario and Quebec and cases decided thereunder to inform its decision
regarding whether the Alberta class action should be permitted to proceed. In endorsing this

approach, McLachlin, C.J. held that, in the absence of comprehensive legislation, “the courts must

25 Warren K. Winkler et al., The Law of Class Actions in Canada (Toronto: Canada Law Book, 2014) at 1-2.
26 Warren K. Winkler et al., The Law of Class Actions in Canada (Toronto: Canada Law Book, 2014) at 322.
27 Class Proceedings Act, SA 2003, c. C-16.5.
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10

fill the void under their inherent power to settle the rules of practice and procedure as to disputes

before them”.?

20. The claims of the vast majority of the PCCs have not been asserted against the Tobacco
Companies in individual actions or class actions. Although the PCCs include subsets of claimants
who may fall within the uncertified proposed class definitions in the seven actions®* commenced
between 2009 and 2014 under class proceedings legislation in British Columbia, Alberta,
Saskatchewan, Manitoba, Ontario and Nova Scotia, such actions have not been certified as class

actions and have not advanced past the issuance of the statement of claim.

21. The nature and scope of the PCCs’ claims are strongly analogous to claims that potentially
could be advanced in a multi-jurisdictional class action, in that: (i) the PCCs are an identifiable
class of persons; (ii) their claims raise common issues of fact and law; and (iii) it would be

preferable to resolve the common issues through a global settlement.°

Therefore, following the
approach endorsed in Dutton, analogies may be drawn to relevant legal principles articulated in
Canadian class proceedings legislation and the cases decided thereunder in order to construct a cy-

pres remedy in the form of the Cy-prés Fund that will provide just and fair consideration for the

settlement of the claims of PCCs who do not meet the PCC Eligibility Criteria.

22.  In particular, the statutory provisions in class proceedings legislation authorizing the court
to order a distribution of an award or settlement amount on a cy-prés basis support the creation

and definition of the parameters of the Cy-prés Fund.

28 Western Canadian Shopping Centres Inc. v. Dutton, 2001 SCC 46 at para. 34; see also paras. 35-37 and 43.
2 The proposed class definitions in these seven actions are set out in Appendix “D” herein.
30 See, for example, Class Proceedings Act, 1992,S.0. 1992, ¢c. 6, 5. 5(1).
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23.
in the Applicants’ CCAA Proceedings to approve the terms of the PCC Compensation Plan and
the Cy-prés Fund which are integral components of the global settlement and the Applicants’

CCAA Plans. As noted by Chief Justice Morawetz in Labourers’ Pension Fund of Central and

11

(ii) Paramountcy of Jurisdiction of CCAA Court to approve PCC Compensation

Plan and Cy-pres Fund and Settlement of Class Actions

The authorities discussed below establish that the CCAA Court has paramount jurisdiction

Eastern Canada v. Sino-Forest Corporation (“Sino-Forest™):

24.

paramountcy of the jurisdiction of the CCAA Court that was articulated by the Supreme Court of

The CCAA is a “flexible statute”, and the court has “jurisdiction to approve major
transactions, including settlement agreements, during the stay period defined in the
Initial Order”. The CCAA affords courts broad jurisdiction to make orders and “fill
in the gaps in legislation so as to give effects to the objects of the CCAA”. [Re
Nortel Networks Corp., 2010 ONSC 1708, paras. 66-70 (“Re Nortel”); Re
Canadian Red Cross Society (1998), 5 C.B.R. (4%)299, 72 O.T.C. 99, para. 43 (Ont.
CJ)P!

In Sino-Forest, Chief Justice Morawetz also cited the following confirmation of the

Canada in Century Services Inc. v. Canada (Attorney General) (“Century Services”):

CCAA decisions are often based on discretionary grants of jurisdiction. The
incremental exercise of judicial discretion in commercial courts under conditions
one practitioner aptly described as “the hothouse of real time litigation” has been
the primary method by which the CCAA has been adapted and has evolved to meet
contemporary business and social needs ... When large companies encounter
difficulty, reorganizations become increasingly complex. CCAA courts have been
called upon to innovate accordingly in exercising their jurisdiction beyond merely
staying proceedings against the Debtor to allow breathing room for reorganization.

31 Labourers’ Pension Fund of Central and Eastern Canada v. Sino-Forest Corporation, 2013 ONSC 1078 at para.
44; leave to appeal denied 2013 ONCA 456; application for leave to appeal to SCC denied [2013] S.C.C.A. No. 395.
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25.

CCAA proceedings has not been without controversy”,”” and then articulated the following

12

They have been asked to sanction measures for which there is no explicit authority
in the CCAA.*2

In Century Services, the Supreme Court of Canada noted that “Judicial innovation during

s 33

explanation of the sources of the court’s authority during CCAA proceedings:

The first question concerns the boundary between a court's statutory authority under
the CCAA and a court's residual authority under its inherent and equitable
jurisdiction when supervising a reorganization. In authorizing measures during
CCAA proceedings, courts have on occasion purported to rely upon their equitable
jurisdiction to advance the purposes of the Act or their inherent jurisdiction to fill
gaps in the statute. Recent appellate decisions have counselled against purporting
to rely on inherent jurisdiction, holding that the better view is that courts are in most
cases simply construing the authority supplied by the CCA4 itself ... .

In this regard, though not strictly applicable to the case at bar, I note that Parliament
has in recent amendments changed the wording contained in s. 11(1), making
explicit the discretionary authority of the court under the CCAA. Thus, in s. 11 of
the CCAA as currently enacted, a court may, “subject to the restrictions set out in
this Act, ... make any order that it considers appropriate in the circumstances” (S.C.
2005, c. 47, s. 128). Parliament appears to have endorsed the broad reading of CCA4A4
authority developed by the jurisprudence.

... Appropriateness under the CCAA is assessed by inquiring whether the order
sought advances the policy objectives underlying the CCAA. The question is
whether the order will usefully further efforts to achieve the remedial purpose of
the CCAA -- avoiding the social and economic losses resulting from liquidation of
an insolvent company. I would add that appropriateness extends not only to the
purpose of the order, but also to the means it employs. Courts should be mindful
that chances for successful reorganizations are enhanced where participants achieve
common ground and all stakeholders are treated as advantageously and fairly as the
circumstances permit.>*

32 Century Services Inc. v. Canada (Attorney General), 2010 SCC 60 at paras. 58 and 61, cited in Labourers’ Pension
Fund of Central and Eastern Canada v. Sino-Forest Corporation, 2013 ONSC 1078 at para. 4545; leave to appeal

denied 2013 ONCA 456; application for leave to appeal to SCC denied [2013] S.C.C.A. No. 395.
33 Century Services Inc. v. Canada (Attorney General), 2010 SCC 60 at para. 63.
34 Century Services Inc. v. Canada (Attorney General), 2010 SCC 60 at paras. 64, 68 and 70.
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13

26. The PCC Eligibility Criteria and the proposed plan for the administration of the distribution
of Individual Payments to Eligible Claimants under the PCC Compensation Plan are analogous to
a class definition and claims process typically employed in a class action settlement. The Cy-pres
Fund is analogous to a cy-pres distribution of an undistributed amount of an award or settlement
amount in a class action. In Sino-Forest, Chief Justice Morawetz confirmed that the CCAA Court

has jurisdiction to approve the settlement of class actions by holding:

I do not accept that the class action settlement should be approved solely under the
[Class Proceedings Act]. The reality facing the parties is that [Sino-Forest
Corporation] is insolvent; it is under CCAA protection, and stakeholder claims are
to be considered in the context of the CCAA regime.>*

(iii)  Distributions on a Cy-prés Basis

217. The cy-pres doctrine is the vehicle by which a court may give effect “as nearly as possible”
to the intentions of a donor of property in circumstances where literal compliance with the donor’s
stated intention cannot be effected.® It enables a court to order that the property be applied for

some other charitable purpose “as near as possible” to the purpose designated by the donor.?’

28. Canadian courts have applied the cy-preés doctrine in class actions where a judgment has
been rendered or a settlement has been negotiated, the distribution of the award or settlement
amount to the class of plaintiffs is impracticable, and non-payment or a reversion of the funds back
to the defendant would be inappropriate or unjust. In such a case, the damages may be distributed

in the next best manner, as nearly as possible, to approximate the purpose for which they were

35 Labourers’ Pension Fund of Central and Eastern Canada v. Sino-Forest Corporation, 2013 ONSC 1078 at para.
72; leave to appeal denied 2013 ONCA 456; application for leave to appeal to SCC denied [2013] S.C.C.A. No. 395.
36 Rachael P. Mulheron, The Modern Cy-Prés Doctrine: Applications and Implications (Oxon: UCL Press, 2006) at
1.

37 Rachael P. Mulheron, The Modern Cy-Prés Doctrine: Applications and Implications (Oxon: UCL Press, 2006) at
53.
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awarded.®® The result of a cy-prés distribution is that the damages or settlement monies, whose
original purpose was to compensate plaintiffs harmed by the defendant’s conduct, are distributed

for the indirect benefit of the class members.

(iv)  Class Proceedings Legislation in Canada permits Cy-prés Distributions

29. All Canadian jurisdictions, except the Yukon, Northwest Territories and Nunavut, have
class action legislation which permits a court to order that all or part of an award made in a
judgment, or a settlement amount approved by the court, may be distributed to class members on
a cy-pres basis. Only Ontario’s Class Proceedings Act, 1992, specifically uses the term “cy-pres”

as follows:

27.2(1) The court may order that all or part of an award under section 24 that has
not been distributed to class or subclass members within a time set by the court be
paid to the person or entity determined under subsection (3) on a cy-pres basis, if
the court is satisfied that, using best reasonable efforts, it is not practical or possible
to compensate class or subclass members directly.

(2) In approving a settlement under section 27.1, the court may approve
settlement terms that provide for the payment of all or part of the settlement funds
to the person or entity determined under subsection (3) on a cy-pres basis, if the
court is satisfied that, using best reasonable efforts, it is not practical or possible to
compensate class or subclass members directly.

3) For the purposes of subsections (1) and (2), payment may be made on a
cy-pres basis to,

(a) a registered charity within the meaning of the Income Tax Act
(Canada) or non-profit organization that is agreed on by the parties, if the
court determines that payment of the amount to the registered charity or
non-profit organization would reasonably be expected to directly or
indirectly benefit the class or subclass members; or

38 Rachael P. Mulheron, The Modern Cy-Prés Doctrine: Applications and Implications (Oxon: UCL Press, 2006) at
215.
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(b)  Legal Aid Ontario, in any other case.*

30.  Sorensonv. Easyhome Ltd. was decided under the now repealed section 26(4) of the Class
Proceedings Act, 1992 which was the means by which the legislature originally granted the courts
statutory authority to make a cy-pres distribution in a class action in Ontario; however, the court’s
explanation of the intention of the class proceedings legislation in permitting cy-pres distributions

remains valid and compelling:

The Act contemplates that the cy preés distribution will indirectly benefit the class.
This is an important, indeed vital, point. The Ontario Law Reform Commission in
its Report on Class Actions, said the purpose of a cy pres distribution was
compensation for class members through a benefit that “approaches as nearly as
possible some form of recompense for injured class members:” Ontario Law
Reform Commission, Report on Class Actions, 3 vols. (Toronto: Ministry of the
Attorney General, 1982) vol. 2 at p. 572.

Where in all the circumstances an aggregate settlement recovery cannot be
economically distributed to individual class members, the court will approve a cy
pres distribution to credible organizations or institutions that will benefit class
members: ... .

As a general rule, cy pres distributions should not be approved where direct
compensation to class members is practicable ... . However, where the expense of
any distribution among the class members individually would be prohibitive in view
of the limited funds available and the problems of identifying them and verifying
their status as members, a cy prés distribution of the settlement proceeds is
appropriate: ... .

Cy pres relief should attempt to serve the objectives of the particular case and the
interests of the class members. It should not be forgotten that the class action was
brought on behalf of the class members and a cy pres distribution is meant to be an
indirect benefit for the class members and an approximation of remedial
compensation for them ... .4

39 Class Proceedings Act, 1992,8.0.1992, c.6,s. 27.2.
40 Sorenson v. Easyhome Ltd., 2013 ONSC 4017 at paras. 25-27 and 30.
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31. The approaches to cy-pres distributions in the class proceedings legislation of the common
law Provinces other than Ontario are substantively very similar. The class proceedings acts of
Alberta, Saskatchewan, Manitoba, New Brunswick, Nova Scotia, Prince Edward Island, and
Newfoundland and Labrador empower the courts in those jurisdictions to order that all or any
undistributed part of an award “be applied in any manner that, in the opinion of the Court, may
reasonably be expected to benefit class members or subclass members, even if the order does not
provide for monetary relief to individual class members or subclass members”.*! Such an order
may be made “whether or not all of the class members or subclass members can be identified or

all their shares can be exactly determined”.*?

32. The class proceedings statutes of Saskatchewan, Manitoba, and Newfoundland and
Labrador include the options that the court may order that an undistributed part of an award be
applied against the costs of the class proceeding, forfeited to the Crown or returned to the party

against whom the award was made.*’

33.  The British Columbia Class Proceedings Act provides that if all or any part of an award
for monetary relief or settlement funds has not been distributed within the time set by the court,
50% of the undistributed amount shall be distributed to the Law Foundation of British Columbia,

and 50% of the undistributed amount shall be “applied in any manner that may reasonably be

41 Class Proceedings Act, SA 2003, c. C-16.5, ss. 34(1); The Class Actions Act, SS 2001, c. C-12.01, s. 37(1); The
Class Proceedings Act, CCSM, c. C130, s. 34(1); Class Proceedings Act, RSNB 2011 c. 125, s. 36(1)(a); Class
Proceedings Act, SNS 2007 c. 28, s. 37(1)(a); Class Proceedings Act, R.S.P.E.I. 1988, c. C-9.01, s. 37(1); Class
Proceedings Act, SNL 2001, c. C-18.1, s. 34(1);

4 Class Proceedings Act, SA 2003, c. C-16.5, s. 34(3); The Class Actions Act, SS 2001, c. C-12.01, s. 37(3); The
Class Proceedings Act, CCSM, c. C130, s. 34(3); Class Proceedings Act, SNS 2007 c. 28, s. 37(3); Class Proceedings
Act, R.S.P.E.L. 1988, c. C-9.01, s. 37(3); Class Proceedings Act, SNL 2001, c. C-18.1, s. 34(3);

43 The Class Actions Act, SS 2001, c. C-12.01, s. 37(5); The Class Proceedings Act, CCSM, c. C130, s. 34(5); Class
Proceedings Act, RSNB 2011 c. 125, s. 36(3); Class Proceedings Act, RSNB 2011 c. 125, ss. 36(1)(b), (c) and (d);
Class Proceedings Act, SNS 2007 c. 28, s. 37(1)(b), (c) and (d); Class Proceedings Act, R.S.P.E.1. 1988, c. C-9.01,
ss. 37(5)(a), (b) and (d); Class Proceedings Act, SNL 2001, c. C-18.1, s. 34(5);

Page 1225 of 1283



Docusign Envelope ID: 6492BD43-5A76-491B-AB38-01F18986EA26

105

17

expected to benefit class or subclass members, including, if appropriate, distribution to the Law

Foundation of British Columbia”.**

34, In Quebec, Courts have routinely ordered cy-prés distributions pursuant to Articles 596
and 597 of the Code of Civil Procedure of Quebec®’ in particular where, similar to section 27.2 of
the Ontario Class Proceedings Act, 1992, it was determined that direct distributions are

impractical, inappropriate or too costly.
v) Principles guiding Cy-prés Distributions by Courts

35. In Sun-Rype Products Ltd. v. Archer Daniels Midland Company, Justice Rothstein, writing
for the majority of the Supreme Court of Canada, recognized that the precedent for cy-pres
distribution in class actions is well established as a method of distributing settlement proceeds or
damage awards.*® Justice Rothstein held that “... while its very name, meaning ‘as near as
possible’, implies that it is not the ideal mode of distribution, it allows the court to disburse money
to an appropriate substitute for the class members”.*’ In the dissent, Justice Karakatsanis noted
that class proceedings legislation in British Columbia and Ontario has been interpreted to authorize
cy-prés awards to charities in situations where some class members cannot be identified. ** Justice
Karakatsanis expressly approved of the comment by Justice Winkler in Gilbert v. Canadian

Imperial Bank of Commerce that a situation where it would be impractical or inefficient to identify

4 Class Proceedings Act, RSBC 1996, c. 50, ss. 36.1 and 36.2.

4 Code of Civil Procedure, CQLR ¢ C-25.01.

46 Sun-Rype Products Ltd. v. Archer Daniels Midland Company, 2013 SCC 58 at para. 25.
47 Sun-Rype Products Ltd. v. Archer Daniels Midland Company, 2013 SCC 58 at para. 26.
4 Sun-Rype Products Ltd. v. Archer Daniels Midland Company, 2013 SCC 58 at para. 101.
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class members entitled to share in an award “could be addressed with a settlement that is entirely

Cy pres”. ¥

36. In Slark (Litigation guardian of) v. Ontario, Justice Perell articulated the following
principles that are relevant to the Court’s consideration of whether to approve a cy-pres distribution

in a class action settlement:
(a) A cy-prés distribution must be fair, reasonable and in the best interests of the class;*

(b) A reasonable number of class members who would not otherwise receive monetary relief

must benefit from the cy-prés distribution;>!

(©) Cy-pres distributions are generally intended to meet at least two of the principal objectives
of class actions, namely to enhance access to justice by directly or indirectly benefiting
class members, and provide behaviour modification by ensuring that the unclaimed portion

of an award or settlement is not reverted to the defendant;>>

(d) A cy-pres distribution should be justified within the context of the particular class action
for which settlement approval is being sought, and there should be some rational
connection between the subject matter of a particular case, the interests of class members,

and the recipient or recipients of the cy-preés distribution;> and

(e) A cy-pres distribution should not be used by class counsel, defence counsel, the defendant,

or a judge as an opportunity to benefit charities with which they may be associated or which

4 Gilbert v. Canadian Imperial Bank of Commerce (2004),3 C.P.C. (6™) 35 at para. 15 (ONSC).
S0 Slark (Litigation guardian of) v. Ontario, 2017 ONSC 4178 at para. 36.
SUSlark (Litigation guardian of) v. Ontario, 2017 ONSC 4178 at para. 36.
32 Slark (Litigation guardian of) v. Ontario, 2017 ONSC 4178 at para. 38.
33 Slark (Litigation guardian of) v. Ontario, 2017 ONSC 4178 at para. 39.
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they may favour. To maintain the integrity of the class action regime, the indirect benefits

of the class action should be exclusively for the class members.>*

37. In Sorenson v. Easyhome Ltd., Justice Perell held that “Where in all the circumstances an
aggregate settlement recovery cannot be economically distributed to individual class members, the
court will approve a cy pres distribution to credible organizations or institutions that will benefit
class members”.>® Justice Perell reiterated this principle in Carom v. Bre-X Minerals Ltd.”® and,

more recently, in Cappelli v. Nobilis Health Corp.>’

38. In Sutherland v. Boots Pharmaceutical PLC, Justice Winkler approved a $2.25 million
class action settlement that consisted entirely of a cy-pres distribution to several organizations and
institutions. The 520,000 class members claimed damages for misrepresentation in the marketing
and sale of the drug Synthroid used to treat hypothyroidism. The large class size, small dollar per
claim damages available from the settlement and costs to administer a claims process would have
made individual distribution of the settlement impracticable and not in the interests of the class as

a whole; therefore, Justice Winkler held that:

... the proper approach was to distribute the aggregate amount of the settlement by
way of a Cy-pres distribution to selected recipient organizations, hospitals and
universities conducting research into hypothyroidism which will likely serve the
interests of the class members. To this effect the agreement provides that after
deduction of fees, disbursements and compensation for representative plaintiffs as
determined by the court, the balance of the settlement funds shall be distributed, on
an agreed formula, among the five recipients: the University Health Network; the
Hospital for Sick Children; Dalhousie University and the University of Alberta; the
Centre for Research into Women's Health; and the Thyroid Foundation of Canada.

34 Slark (Litigation guardian of) v. Ontario, 2017 ONSC 4178 at para. 40.
55 Sorenson v. Easyhome Ltd., 2013 ONSC 4017 at para. 26.

36 Carom v. Bre-X Minerals Ltd., 2014 ONSC 2507 at para. 124.

57 Cappelli v. Nobilis Health Corp., 2019 ONSC 4521 at para. 45.
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The monies are to be used for specific research projects, education and outreach
having to do with thyroid disease.*®

39. In Ford v. F. Hoffmann-La Roche Ltd., the Court approved the settlement of the national
classes in several class actions alleging a multi-party, price-fixing and market-sharing conspiracy
relating to the sale of vitamins in Canada. Since there were tens of thousands of “Intermediate
Purchasers” and millions of consumers of the vitamins, the Court concluded that “the complexity
and administrative costs associated with any direct distribution to each Intermediate Purchaser and
Consumer would be prohibitive”.>® The Court approved two cy-prés distributions of settlement
monies to carefully selected and well-recognized industry and consumer organizations which
would provide benefits to the Intermediate Purchasers and consumers and be held accountable for

the moneys they received through compliance with strict governing rules.

40. In Ford v. F. Hoffmann-La Roche Ltd., the Court stressed the importance of the parties
explaining to the Court the basis for the selection and the process employed to select the recipients
of cy-prés distributions. The Court’s approval of the cy-prés distributions was based upon
evidence which satisfied the Court that the recipient industry and consumer organizations were
selected based upon objective criteria, and the funds would be used for legitimate purposes that

were rationally connected to the underlying cause of action as follows:

(a) Class Counsel identified potential recipient organizations by Internet research and
discussions with various industry organizations.®! Class counsel recognized that selecting
regional or provincial organizations would make equal treatment across Canada difficult,
so they concentrated on selecting Canadian-wide organizations that had a presence in most,
if not all, provinces and territories;®

38 Sutherland v. Boots Pharmaceutical PLC (2002),21 C.P.C. (5" 196 at para. 9 (ONSC).

% Ford v. F. Hoffinann-La Roche Ltd, (2005), 74 O.R. (3d) 758 (S.C.].) at para. 80 (SCJ).

% Ford v. F. Hoffinann-La Roche Ltd, (2005), 74 O.R. (3d) 758 (S.C.].) at para. 49 (SCJ); see also paras. 79-86,
8 Ford v. F. Hoffmann-La Roche Ltd, (2005), 74 O.R. (3d) 758 (S.C.J.) at paras. 84 and 94 (SCJ).

2 Ford v. F. Hoffmann-La Roche Ltd, (2005), 74 O.R. (3d) 758 (S.C.J.) at para. 95.
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Each potential recipient was evaluated against established criteria including:
(1) the organization’s membership base;

(1))  the organization’s history of advocacy, service delivery, research or education
relevant to the subject matter of the settlement;

(ii1))  whether the organization had a charitable or non-profit designation;
(iv)  whether the organization was national in scope;
(v) the organization’s ability to deliver benefits in each Province or Territory;

(vi)  the organization’s ability to deliver benefits to a particular group or target age of
beneficiaries; and

(vii)  the organization’s financial stability and budget;*

Each proposed recipient prepared a detailed proposal that was filed with the Court,
delivered a resolution from its board of directors or governing body authorizing the
submission of a proposal for funding and confirming that it would comply with the rules
and procedures governing cy-prés distribution, and agreed to use the funds in a manner that
will deliver an identifiable benefit to its respective membership;**

The proposed recipients agreed to comply with the rules governing cy-pres distributions
which were developed by class counsel with the assistance of the administrator. The rules
sought to ensure that all recipient organizations accounted to the court for the settlement
funds they received;% and

Each cy-pres recipient had an established record of providing not-for-profit services, with
transparency in respect of their activities and accounting which provided the greatest level
of confidence and assurance that the monies distributed would be responsibly used.®¢

8 Ford v. F. Hoffmann-La Roche Ltd, (2005), 74 O.R. (3d) 758 (S.C.].) at paras. 84 and 96.
% Ford v. F. Hoffinann-La Roche Ltd, (2005), 74 O.R. (3d) 758 (S.C.].) at para. 86.

% Ford v. F. Hoffmann-La Roche Ltd, (2005), 74 O.R. (3d) 758 (S.C.J.) at para. 85.

% Ford v. F. Hoffmann-La Roche Ltd, (2005), 74 O.R. (3d) 758 (S.C.].) at para. 158.
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E. RATIONALE FOR MAKING A CY-PRES DISTRIBUTION IN THE GLOBAL
SETTLEMENT

41. The four factors discussed below explain the principal rationale for making a cy-pres
distribution by means of the Cy-prés Fund as part of the global settlement of the Tobacco Claims

in Canada.

42. First, following the approach endorsed in Dutton,®’ the inclusion of the Cy-prés Fund in
the global settlement is consistent with the jurisprudence and practice which has developed since
the enactment of class proceedings legislation in Canada. The harms suffered by PCCs, beyond
the PCC Compensable Diseases for which direct compensation will be provided under the PCC
Compensation Plan, are indeterminable on an individual basis. The Cy-prés Fund will achieve a
reasonable measure of justice through the provision of meaningful remedial benefits for

individuals suffering from Tobacco-related Diseases.

43. Second, the Cy-prés Fund will provide consideration for the settlement of the potential
claims against the Tobacco Companies by a conceptual group of individuals who may have been

affected by smoking the Applicants’ cigarettes and/or using other tobacco products. It is highly

unlikely that such potential claimants would qualify to receive direct compensation from the PCC
Compensation Plan; however, the Applicants and the claimants desire to provide an indirect benefit
to this potential claimant group through distributions made from the Cy-prés Fund to fund research,

programs and initiatives focused on improving outcomes in Tobacco-related Disease the purpose

of which are rationally connected to the varying circumstances of the diverse group of PCCs
covered by the Cy-prés Fund. The Cy-pres Fund effectively is the “final piece of the puzzle”

which will enable the Applicants to provide

7 Western Canadian Shopping Centres Inc. v. Dutton, 2001 SCC 46 at para. 34; see also paras. 35-37 and 43.
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consideration for the provision of a broad release in favour of the Applicants of the claims of all
individuals in Canada relating to harm caused by their Tobacco-related Wrongs. The release will

cover all past and future PCC Claims.

44, Third, the claims of this potential claimant group do not fall within the class definition in
the Blais Class Action such that no direct compensation is available to them pursuant to the

judgment in the Blais Class Action.

45. Fourth, it is submitted that there is a high probability that the claims of this potential

claimant group would not succeed against the Applicants for several reasons including:
(a) the individuals cannot be identified;

(b)  the claims are statute-barred;®®

(©) the claims are subject to the defence of laches;

(d) the individuals were diagnosed with Tobacco-related Diseases which fall below the hazard
ratio that Dr. Jha opined is the reasonable threshold to identify diseases which were

presumptively caused by smoking;®
(e) each claim would require an individual trial to have a judicial determination; and

® the Blais class members were able to use section 15 of the TRDA to bring their action on

a collective basis and prove causation based solely on “statistical information or

% See “Pan-Canadian Claimants’ Compensation Plan: Methodology and Analysis at Section I, Schedule “N” to
Imperial’s CCAA Plan and Schedule “Q” to the CCAA Plans for RBH and JTIM.

% See “Pan-Canadian Claimants’ Compensation Plan: Methodology and Analysis at Section M, Schedule “N” to
Imperial’s CCAA Plan and Schedule “Q” to the CCAA Plans for RBH and JTIM.
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information derived from epidemiological, sociological or any other relevant studies”,
thereby avoiding the requirement to prove the moral damages of each Blais class member
on an individual basis. All individuals within the potential claimant group to be covered by
the Cy-preés Fund, other than residents of Quebec, would be required to prove medical

causation and legal causation in accordance with common law principles.”

46. Individuals not eligible for compensation under the PCC Compensation Plan do not have
any other available remedy for the reasons stated in the document entitled ‘“Pan-Canadian
Compensation Plan: Methodology and Analysis” at Section E at paragraphs 38 to 41 (attached as
a Schedule to the CCAA Plans) which discussed the evidentiary impediments and legal barriers
facing individual PCCs. It is submitted that these impediments are insurmountable for individuals
suffering from non-PCC Compensable Diseases due to the passage of time (see the limitations law
analysis in Section G below as well as the equitable defence of laches) and available medical and
epidemiological evidence. Tobacco-related Diseases encompass a great expanse of diseases,
including many forms of cancer, respiratory disease, cardiovascular disease, stroke, and other
diseases, as well as a host of medical complications, the origins of which often are multi-factorial.
On a population basis, the extent to which such diseases and their health care costs are attributable

to smekine—use of Tobacco Products can be estimated on a balance of probabilities. On an

individual basis, however, such claims have not been advanced in Canada, because to do so would

be cost prohibitive.

47.  Ifindividual claims were pursued, it would be exceedingly difficult to prove any individual
case on a balance of probabilities, both in relation to a defendant’s conduct and the plaintiff’s

personal health history. It is submitted that greater good can be accomplished without the necessity

70 See Pan-Canadian Claimants’ Compensation Plan: Methodology and Analysis at Section O, Schedule “N” to
Imperial’s CCAA Plan and Schedule “Q” to the CCAA Plans for RBH and JTIM.
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of a forensic analysis and assessment of damages for each individual, through the Cy-prés Fund
which will confer indirect benefits on both individuals as well as the population who will derive

benefits from the research, programs and initiatives focused on improving outcomes in Tobacco-

related Disease funded by the Cy-prés Fund.

F. THE CY-PRES FUND PROVIDES CONSIDERATION FOR RELEASE OF
CLAIMS OF PCCs WHO DO NOT MEET PCC ELIGIBILITY CRITERIA

48. It is the Tobacco Companies’ position that, to achieve a global settlement, all Claims that
are compromised and settled in the CCAA Proceedings must be satisfied from the Global
Settlement Amount which they shall pay through Upfront Contributions and Annual Contributions
that they deposit into the Global Settlement Trust Account as part of the global settlement. The
Tobacco Companies seek to eliminate any risk that creditors may possibly seek to assert Claims
for compensation against them after the Plan Implementation Date. Thus, a foundational principle
of the global settlement is that the Released Claims shall be fully, finally, irrevocably and
unconditionally released as against the Released Parties and, more particularly, all recovery in

respect thereof shall be limited solely to payment from the Global Settlement Amount.

49. The Cy-prés Fund will provide the consideration for the compromise, full and final
settlement and release of all claims and potential claims of Pan-Canadian Claimants who do not
fulfill the PCC Eligibility Criteria to be eligible to receive direct compensation payments under
the PCC Compensation Plan but will be indirectly benefited by falling within the scope of the
Foundation. This broad group of claimants includes the following persons and any affected family

members or estates:
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(a) Smokers suffering from lung or throat cancer or Emphysema/COPD Gold Grade III or IV
who are outside the claims period or who smoked less than the requisite twelve pack years
or, in the case of Emphysema/COPD, were not classified as Gold Grade III or IV or the

equivalent;

(b) Smokers who have tobacco-related harms other than lung or throat cancer and

Emphysema/COPD Gold Grade III or IV or the equivalent; and

(©) Persons who smekeuse or have smekedused tobacco products who have not yet or may

never contract a tobacco-related harm.

G. RATIONAL CONNECTION BETWEEN PCCs’ CLAIMS AND THE CY-PRES
FUND

50. In determining whether to approve a cy-pres distribution of an undistributed amount of an
award or settlement amount in a class action, the Courts have held that there should be “some
rational connection between the subject matter of a particular case, the interests of the class

members and the cy-prés recipient.””!

51. The PCCs whose potential claims will be released in consideration for the sum that the
Tobacco Companies will pay to fund the Cy-prés Fund include the persons and any affected family
members or estates described in paragraph 49 herein. Such Persons are not eligible to receive direct
compensation from the PCC Compensation Plan for various reasons including: (i) they do not
have a legal entitlement to compensation in the form of a judgment or membership in a class in a

certified class action; (i) their claims are likely statute-barred or subject to the defence of laches;

"\ Sutherland v. Boots Pharmaceutical PLC (2002), 21 C.P.C. (5™) 196 at para. 16; Slark v. Ontario, 2017 ONSC
4178 at para. 39; Markson v. MBNA Canada Bank, 2012 ONSC 5891 at para. 43; Sorenson v. Easyhome Ltd., 2013
ONSC 4017 at paras. 26-29; O’Neil v. Sunopta, Inc., 2015 ONSC 6213 at para. 16.
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and (iii) they were diagnosed with Tobacco-related Diseases which fall below the threshold to
identify diseases which were presumptively caused by smoking the Applicants’ cigarettes, such
that they would be required to prove entitlement to direct compensation by establishing medical

causation and legal causation in an individual trial.

52. It is of paramount importance that, in the administration of the distributions from the Cy-
preés Fund, the governing principle (“Cy-prés Principle”) shall be that a rational connection is
established and maintained between the subject matter of the varying circumstances of this diverse

group of PCCs and the Foundation’s purpose which is to fund research, programs and initiatives

focused on improving outcomes in Tobacco-related €Diseases.

H. THE CY-PRES FUND ALSO PROVIDES CONSIDERATION FOR SETTLEMENT
OF LETOURNEAU JUDGMENT

53. The plaintiffs in the Léfourneau Class Action recovered punitive damages on behalf of
Quebec residents who, as a result of smoking the Applicants’ cigarettes, developed a nicotine
dependence. The trial judge did not award moral damages to the class members in the Létourneau
Class Action because, despite findings of fault, damages and causality, the Létourneau class
members failed to establish that all class members suffered substantially similar injuries such that
the trial judge could award moral damages on a collective basis.”? In dismissing the claim for
moral damages, the trial judge held that “The inevitable and significant differences among the

hundreds of thousands of Létourneau Class Members with respect to the nature and degree of the

2 Létourneau v. JTI-Macdonald Corp., 2015 QCCS 2382 at paras. 946-950.
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moral damages claimed make it impossible to establish with sufficient accuracy the total amount

of the claims of the Class”.”3

54. The payment of the QCAP Cy-prés Contribution in the amount of $131 million shall be the
consideration for the full and final settlement and satisfaction of the Létourneau Judgment. The
QCAP Cy-pres Contribution shall be deposited into the Cy-prés Trust Account from the Global

Settlement Trust Account for the benefit of the Cy-prés Foundation.

I. THE CY-PRES FUND WILL BE ADMINISTERED THROUGH A PUBLIC
CHARITABLE FOUNDATION

55. The share of the Global Settlement Amount allocated to the Cy-prés Fund shall be
administered through a public charitable foundation (“Foundation’) which shall be established as
part of the implementation of the global settlement in accordance with the Definitive Documents.
The Foundation shall seek registration with the Canada Revenue Agency (“CRA™) as a charity

under the Income Tax Act, R.S.C. 1985, c.1 (5" Supp.).

56. The Foundation shall be entirely separate and independent from, and free from any
influence or interference by, any of the Claimants, Tobacco Companies, Tobacco Company

Groups, or any potential or actual beneficiary of the Foundation.

57. The Terms of Reference of the Foundation are set out in Article 9, Section 9.3 of the CCAA

Plan of each Tobacco Company.

73 Létourneau v. JTI-Macdonald Corp., 2015 QCCS 2382 at para. 950.
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58. Upon the recommendation of the Court-Appointed Mediator and the Monitors and subject
to the approval of the CCAA Court, Dr. Robert Bell, MDCM, MSc, FRCSC, FACS, FRCSE (Hon),

will be appointed by the CCAA Court to serve as the Chair of the Cy-pres Foundation.

59. All professional fees, other fees, costs, disbursements, expenses and other expenditures,
and all applicable sales taxes thereon charged and incurred in relation to the establishment and
administration of the Foundation shall be paid from the share of the Global Settlement Amount

allocated to the Cy-prés Fund.

60. Not less frequently than annually, the Foundation shall prepare a written report for
submission to the CCAA Plan Administrators and thereafter for filing with the CCAA Court and
distribution to the public that includes reports on the financial status of the Foundation (including
capital, interest earned, distributions made, etc.) and the activities of the Foundation for the period

covered by the report.

J. QUANTUM OF THE CY-PRES FUND AND TIMING OF PAYMENT

(i) Adequacy of the Cy-prés Amount

61. Courts and authorities have emphasized the importance of the amount of a cy-prés
settlement being adequate to fulfill its purpose of indirectly benefiting those whose claims will be
settled. Notably, in Ford v. F. Hoffmann-La Roche Ltd. the Court held that “In reviewing the terms
of a settlement, a court must be assured that the settlement secures an adequate advantage for the
class in return for the compromise of litigation rights” which would include the quantum of any

cy-prés component of a settlement.’

" Ford v. F. Hoffmann-La Roche Ltd, (2005), 74 O.R. (3d) 758 at para. 128 (S.C.1.).
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62. Justice Winkler identified two serious potential ethical problems relating to the quantum
of cy-pres distributions which must be guarded against. First, since the corpus of the cy-pres
distribution will not be paid to the class members, “there is always the overriding concern as to the
adequacy of the settlement”.”> Secondly, “there is a growing concern about lobbying of counsel,

and even courts, by hopeful beneficiaries of cy-prés settlements ... This must be forbidden”.”®

63. Thus, the Court must be satisfied that the amount of the Cy-prés Fund is adequate to
provide the consideration for the full and final release of the claims and potential claims of all Pan-
Canadian Claimants who do not fulfill the PCC Eligibility Criteria to be eligible to receive direct

compensation payments under the PCC Compensation Plan.

(ii) Amount allocated from Global Settlement Amount to the Cy-prés Fund
64. Pursuant to Article 16, Section 16.1 and 16.2 of the CCAA Plans, the sum of $1.0 billion
shall be allocated from the Global Settlement Amount to the Cy-prés Fund which shall be

administered by the Cy-prés Foundation.
K. CONCLUSION

65.  Forall of the reasons set out above, the settlement of the PCCs’ claims and potential claims
via the Cy-pres Fund, which is part of the Applicants’ CCAA Plans that effect the global settlement
of the Tobacco Claims in Canada, is fair, reasonable and in the best interests of the PCCs as a

whole.

DATED as of the 5™ day of December, 2024.

75 The Honourable Chief Justice W.K. Winkler & S.D. Matthews, “Caught in a Trap — Ethical Considerations for the
Plaintiff’s Lawyer in Class Proceedings” (see section on “Cy-prés Distributions”), Paper delivered at the 5 Annual
Symposium on Class Actions, April 11, 2008.

76 The Honourable Chief Justice W.K. Winkler & S.D. Matthews, “Caught in a Trap — Ethical Considerations for the
Plaintiff’s Lawyer in Class Proceedings”, (see section on “Cy-pres Distributions”), Paper delivered at the Sth Annual
Symposium on Class Actions, April 11, 2008.
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APPENDIX “A”

GLOSSARY

“Applicants” means, collectively, Imperial Tobacco Canada Limited, Imperial Tobacco
Company Limited, Rothmans, Benson & Hedges Inc. and JTI-Macdonald Corp.

“Alternative Product” means (i) any device that produces emissions in the form of an aerosol and
is intended to be brought to the mouth for inhalation of the aerosol without burning of (a) a
substance; or (b) a mixture of substances; (ii) any substance or mixture of substances, whether or
not it contains tobacco or nicotine, that is intended for use with or without those devices to produce
emissions in the form of an aerosol without burning; (iii) any non-combustible tobacco (other than
smokeless tobacco) or nicotine delivery product; or (iv) any component, part, or accessory of or
used in connection with any such device or product referred to above.

“Blais Class Action” means Conseil québécois sur le tabac et la santé et al. v. JTI-Macdonald
Corp. et al., Court File No. 500-06-000076-980 (Montreal, Quebec.

“CCAA” means the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended.
“CCAA Court” means the Ontario Superior Court of Justice (Commercial List) at Toronto.

“CCAA Plan”, or “Plan”, means, in respect of each Tobacco Company, the Court-Appointed
Mediator’s and Monitors’ plan of compromise and arrangement pursuant to the CCAA
concerning, affecting and involving such Tobacco Company, including all Schedules thereto.

“CCAA Plan Administrators” has the meaning given in Article 14, Section 14.1 of the CCAA
Plan.

“CCAA Proceeding” means, in respect of each Tobacco Company, the proceeding commenced
by such Tobacco Company pursuant to the CCAA, namely Application No. CV-19-616077-00CL
in respect of Imperial, Application No. CV-19-616779-00CL in respect of RBH, and Application
No. CV-19-615862-00CL in respect of JTIM, collectively the “CCAA Proceedings”.

“Certificate” means the certificate filed by the Monitor with the CCAA Court confirming that
the full amount of the Upfront Contributions has been received from the Tobacco Companies and
deposited into the Global Settlement Trust Account.

“Claims” means any and all manner of requests, demands, complaints, claims (including claims
for contribution or indemnity), actions, causes of action, class actions, cross-claims,
counterclaims, applications, proceedings, appeals, arbitrations, suits, debts, sums of money,
liabilities, accounts, covenants, damages, losses, injuries, judgments, orders (including orders for
injunctive relief or specific performance and compliance orders), interest, additional indemnity,
expenses, executions, encumbrances, and recoveries on account of any liability, duty, obligation,
demand or cause of action of whatever nature, in each case, of any kind, character or nature
whatsoever, asserted or unasserted, whether known or unknown, suspected or unsuspected,
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liquidated or unliquidated, matured or unmatured, contingent or actual, disputed or undisputed,
foreseen or unforeseen, and direct, indirect, or derivative, at common law, in equity, or under
statute, and “Claim” means any one of them.

“Claims Administrator” means the claims administrator approved and appointed by the CCAA
Court to (1) manage the overall administration of the individual claims process and perform all
other duties and responsibilities assigned to it in regard to the PCC Compensation Plan, and (ii)
manage the overall administration of the individual claims process and perform all other duties
and responsibilities assigned to it in regard to the Quebec Administration Plan. The appointment
of Epiq as the Claims Administrator will be upon the recommendation of the Court-Appointed
Mediator and the Monitors and subject to the approval of the CCAA Court.

“COPD” means chronic obstructive pulmonary disease (GOLD Grade III or IV). The Global
Initiative for Chronic Obstructive Lung Disease (“GOLD”’) developed a four grade classification
system based upon severity of airflow limitation and other diagnostic parameters. The GOLD
Grade III (severe) and GOLD Grade IV (very severe) classifications represent the two most
severe categories of disease.

“Cy-prés Fund” means the aggregated amount allocated from the Global Settlement Amount
payable into the Cy-pres Trust Account which shall be administered by the Cy-prés Foundation.

“Emphysema” means the condition of the lung that is marked by distension and eventual rupture
of the alveoli with progressive loss of pulmonary elasticity, that is accompanied by shortness of
breath with or without cough, and that may lead to impairment of heart action. For the purpose
of the PCC Compensation Plan, “Emphysema” includes COPD (GOLD Grade III or IV).

“Epiq” means Epiq Class Actions Services Canada, Inc.

“Global Settlement Trust Account” has the meaning given in Article 5, Section 5.3 of the
CCAA Plan.

“HCCR Legislation” means, collectively, the Crown’s Right of Recovery Act, SA 2009, ¢ C-35,
Part 2, Sections 41-50 only, Tobacco Damages and Health Care Costs Recovery Act, SBC 2000,
¢ 30, The Tobacco Damages and Health Care Costs Recovery Act, SM 2006, c 18, Tobacco
Damages and Health Care Costs Recovery Act, SNB 2006, ¢ T-7.5, Tobacco Health Care Costs
Recovery Act, SNL 2001, ¢ T-4.2, Tobacco Damages and Health-Care Costs Recovery Act, SNS
2005, ¢ 46, Tobacco Damages and Health Care Costs Recovery Act, SNWT 2011, ¢ 33
(proclaimed but not yet in force), Tobacco Damages and Health Care Costs Recovery Act, SNu
2010, ¢ 31 (proclaimed but not yet in force), Tobacco Damages and Health Care Costs Recovery
Act, 2009, SO 2009, c 13, Tobacco Damages and Health Care Costs Recovery Act, SPEI 2009,
¢ 22, Tobacco-related Damages and Health Care Costs Recovery Act,2009, CQLR ¢ R-2.2.0.0.1,
and The Tobacco Damages and Health Care Costs Recovery Act, SS 2007, ¢ T-14.2.

“Imperial” means, collectively, ITCAN and ITCO.
“I'TCAN” means Imperial Tobacco Canada Limited.

“ITCO” means Imperial Tobacco Company Limited.
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“JTIM” means JTI-Macdonald Corp.

“Knight Class Action” means Kenneth Knight v. Imperial Tobacco Canada Limited (Supreme
Court of British Columbia, Court File No. L031300).

“Knight Class Action Plaintiffs” means Individuals who meet the criteria of the certified class
definition in the Knight Class Action. The fact that an Individual is a Knight Class Action Plaintiff
does not thereby disqualify that Individual from being a Pan-Canadian Claimant.

“Létourneau Class Action” means Cecilia Létourneau et al. v. Imperial Tobacco Canada Ltd.,
et al., Court File No. 500-06-000070-983 (Montreal, Quebec).

“Létourneau Judgment” means the judgment rendered by the Honourable Justice Brian Riordan
on May 27, 2015 as rectified on June 8, 2015, and the judgment of the Court of Appeal of Quebec
dated March 1, 2019 in the class action commenced in the Quebec Superior Court in Court File
No. 500-06-000070-983 (Cecilia Létourneau et al. v. Imperial Tobacco Canada Ltd., et al.).

“Pan-Canadian Claimants”, or “PCCs” means individuals, excluding Blais Class Members and
Létourneau Class Members in relation to QCAP Claims, who have asserted or may be entitled to
assert a PCC Claim.

“Parent” means:

(1) in the case of Imperial, British American Tobacco p.l.c.;
(i1) in the case of RBH, Philip Morris International Inc.; and
(iii))  in the case of JTIM, JT International Holding B.V.

“Parties” means the Claimants, the Tobacco Companies and the Tobacco Company Groups, and
“Party” means any one of them.

“PCC Claims Period” means the four-year period from March 8, 2015 to March 8, 2019
inclusive of those dates.

“PCC Compensation Plan Amount” means the aggregate amount payable pursuant to the
Global Settlement by the Tobacco Companies into the PCC Trust Account in respect of
compensation for Eligible Pan-Canadian Claimants.

“PCC Representative Counsel” means The Law Practice of Wagner & Associates, Inc.

“Plan Implementation Date” means the date upon which all of the Plan Implementation
Conditions and the conditions to other Definitive Documents have been satisfied or waived and
the transactions contemplated by the CCAA Plans, the Sanction Orders and the other Definitive
Documents are to be implemented, as evidenced by the Monitors’ Certificates to be delivered to
the Tobacco Companies and filed with the CCAA Court.

“Provinces” means, collectively, His Majesty the King in right of British Columbia (“British
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Columbia”), His Majesty the King in right of Alberta (“Alberta’), His Majesty the King in right
of Saskatchewan (“Saskatchewan”), His Majesty the King in right of Manitoba (“Manitoba”),
His Majesty the King in right of Ontario (“Ontario”), the Attorney General of Quebec
(“Quebec”), His Majesty the King in right of New Brunswick (“New Brunswick”), His Majesty
the King in right of Nova Scotia (“Nova Scotia”), His Majesty the King in right of Prince Edward
Island (“Prince Edward Island”) and His Majesty the King in right of Newfoundland and
Labrador (“Newfoundland and Labrador”).

“QCAP Claim” means any Claim that has been advanced, could have been advanced or could
be advanced in the following class actions or in any other similar proceedings, whether before or
after the Effective Time:

(a) Conseil québécois sur le tabac et la santé et Jean-Yves Blais c. Imperial Tobacco Ltée,
Rothmans, Benson & Hedges Inc. et JTI-MacDonald Corp. (Quebec Superior Court, Court
File No. 500-06-00076-980); and

(b)  Létourneau c. Imperial Tobacco Ltée, Rothmans Benson & Hedges Inc. et JTI MacDonald
Corp. (Quebec Superior Court, Court File No. 500-06-000070-983),

including the judgment of the Honourable Justice Brian Riordan dated May 27, 2015 as rectified
on June 9, 2015, and the judgment of the Court of Appeal of Quebec dated March 1, 2019, and
any such Claim that is a Section 5.1(2) Claim or Section 19(2) Claim.

“QCAP Cy-pres Contribution” means the sum of $131.0 million forming part of the QCAP
Settlement Amount that shall be contributed by the QCAPs to the Cy-pres Fund and paid into the
Cy-pres Trust Account. The QCAP Cy-pres Contribution is the consideration for the full and final
settlement and satisfaction of the Létourneau Judgment.

“QCAP Settlement Amount” means the amount allocated from the Global Settlement Amount
and paid for the benefit of the QCAPs in settlement of the Tobacco Companies’ liability pursuant
to the judgments rendered in the Quebec Class Actions, as set forth in Article 16, Sections 16.1,
16.2 and 16.3 of the CCAA Plans.

“QCAP Trust Account” means the designated trust account or trust accounts held in the Bank for
the benefit of the Quebec Class Action Plaintiffs and into which the QCAP Settlement Amount
shall be paid and deposited from the Global Settlement Trust Account.

“Quebec Class Action Administration Plan”, or “Quebec Administration Plan”, means the
document (with attached appendices) that is subject to the approval of the CCAA Court setting out
the process by which the Quebec Class Action Plaintiffs may submit claims for a Compensation
Payment pursuant to the Blais Judgment, the process of administering such claims, and the joint
oversight and supervision thereof by the CCAA Court and the Superior Court of Quebec.

“Quebec Class Actions” means, collectively, (i) Conseil québécois sur le tabac et la santé et al.
v. JTI-Macdonald Corp. et al., Court File No. 500-06-000076-980 (Montreal, Quebec), and (ii)
Cecilia Létourneau et al. v. Imperial Tobacco Canada Ltd., et al., Court File No. 500-06-000070-
983 (Montreal, Quebec).

Page 1243 of 1283



Docusign Envelope ID: 6492BD43-5A76-491B-AB38-01F18986EA26

123

35

“Quebec Class Action Plaintiffs” or “QCAPs”, means individuals who meet the criteria of the
certified class definitions in the Quebec Class Actions.

“RBH” means Rothmans, Benson & Hedges Inc.
“Released Claims” has the meaning given in Article 1, Section 1.1 of the CCAA Plan. “Released
Parties” has the meaning given in Article 1, Section 1.1 of the CCAA Plan.

“Surviving Family Members” means, collectively the Individuals who are eligible to recover
damages for loss of guidance, care and companionship pursuant to the applicable legislation in
each jurisdiction which governs surviving family members’ claims for damages, namely: Family
Compensation Act, RSBC 1996, c. 126; Fatal Accidents Act, RSA 2000, c. F-8; The Fatal
Accidents Act, RSS 1978, c. F-11; The Fatal Accidents Act, CCSM, c. F50; Family Law Act, RSO
1990, c. F.3; Civil Code of Quebec, chapter CCQ-1991; Fatal Accidents Act, RSNB 2012, ¢.104;
Fatal Injuries Act, RSNS 1989, c. 163; amended 2000, c. 29, ss. 9-12; Fatal Accidents Act, RSPEI
1988, c. F-5; Fatal Accidents Act, RSNL 1990, ¢ F-6; Fatal Accidents Act, RSY 2002, ¢ 86; and
Fatal Accidents Act, RSNWT (Nu) 1988, ¢ F-3. For greater certainty, “Surviving Family
Members” does not include the estates of Individuals who fulfill the criteria to receive
compensation as a Pan-Canadian Claimant.

“Territories” means, collectively, the Government of Yukon (“Yukon”), the Government of the
Northwest Territories (“Northwest Territories”) and the Government of Nunavut (“Nunavut”).

“Tobacco Claim” has the meaning given in Article 1, Section 1.1 of the CCAA Plan.

b

“Tobacco Companies” means, collectively, Imperial, RBH and JTIM, and “Tobacco Company’
means any one of them.

“Tobacco Company Group’ means, in respect of a Tobacco Company, the applicable Parent and
all other current or former affiliates, direct or indirect subsidiaries or parents, of such Tobacco
Company, and their respective indemnitees.

“Tobacco Product” means any product made in whole or in part of tobacco that is intended for
human consumption or use, including any component, part, or accessory of or used in connection
with a tobacco product, including cigarettes, tobacco sticks (intended for smoking and requiring
further preparation before they are smoked), loose tobacco intended for incorporation into
cigarettes, cigars, cigarillos, pipe tobacco, kreteks, bidis and smokeless tobacco (including
chewing tobacco, nasal snuff and oral snuff), but does not include any Alternative Product.

“Tobacco-related Disease” means a disease or other illness or harm caused or contributed to by
the use of or exposure (whether directly or indirectly) to a Tobacco Product.

“Tobacco Users” and “Users of Tobacco Products” and similar terms include the use of or
exposure (whether directly or indirectly) to Tobacco Products or their emissions.
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This is Exhibit “F” referred to in the Affidavit of Kelly Wilson Cull
sworn by Kelly Wilson Cull of the City of Bedford, in the Province
of Nova Scotia, before me at the City of Toronto, in the Province of
Ontario, on January 20, 2025 in accordance with O.
Reg. 431/20, Administering Oath or Declaration Remotely.

Woner for Tajang Affidavits{or as may be)

Katelin Zoe Parker, a Commissioner, etc.,
Province of Ontario, for Fogler, Rubinoff LLP,
Bamisters and Solicitors. Expires April 23, 2026.
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BY EMAIL
Re: Sanction Hearing for Tobacco CCAA Plans

Dear counsel for participants in the Meetings of Creditors, Tobacco Companies, and companies
related to the Tobacco Companies:

On behalf of the Canadian Cancer Society (“CCS”), attached please find proposed changes dated
December 27, 2024, to Articles 9 and 11 of the CCAA Plans as well as proposed changes dated
December 30, 2024, to Schedule “S” of the Imperial CCAA Plan [Schedule “V” of the RBH and
JTIM CCAA Plans].

These CCS proposed changes elaborate on the issues identified by CCS during submissions at
the hearing held October 31, 2024. Further, there are some proposed changes regarding the
administrative changes to the CCAA Plans made December 5, 2024.

While CCS intends to raise these proposed changes at the Sanction Hearing, it would be
beneficial if as many of the proposed changes as possible could be made, or could be agreed to
be made, prior to the Sanction Hearing.

Yours truly,

y s

Robert Cunningham
613-762-4624

cc. counsel for the Provinces and Territories, PCCs, QCAPs, Knight class action, Tobacco
Producers
counsel for the Tobacco Companies, British American Tobacco p.l.c., B.A.T. Industries
p.l.c., British American Tobacco (Investments) Limited, JT Canada LLC Inc. and
PricewaterhouseCoopers Inc. in its capacity of receiver of JTI-Macdonald TM Corp,
Philip Morris International, R.J. Reynolds Tobacco Company, R.J. Reynolds Tobacco
International Inc.
counsel for the Court-Appointed Mediator, and Monitors
Vern DaRe, Fogler, Rubinoff LLP

encl.

116 Albert Street, Suite 500, Ottawa, Ontario K1P 5G3

1-888-939-3333 | CANCER.CA



Docusign Envelope ID: 6492BD43-5A76-491B-AB38-01F18986EA26

131

This is Exhibit “G” referred to in the Affidavit of Kelly Wilson Cull
sworn by Kelly Wilson Cull of the City of Bedford, in the Province
of Nova Scotia, before me at the City of Toronto, in the Province of
Ontario, on January 20, 2025 in accordance with O.
Reg. 431/20, Administering Oath or Declaration Remotely.

e

’Commissionerlfdrﬂﬁcing Affidavits (or as may be)

Katelin Zoe Parker, a Commissioner, efc.,
Province of Ontario, for Fogler, Rubinoff LLP,
Bamisters and Solicitors. Expires April 23, 2026.
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The Hon. Paul Merriman

Minister of Health

Room 204, Legislative Building, 2405 Legislative Drive
Regina, SK, S4S 0B3

email: he.minister@gov.sk.ca

The Hon. Everett Hindley

Minister of Mental Health and Addictions, Seniors and Rural and Remote Health
Room 208, Legislative Building, 2405 Legislative Drive

Regina, SK, S4S 0B3

email: minister.rrthe@gov.sk.ca

The Hon. Donna Harpauer

Minister of Finance

Room 312, Legislative Building, 2405 Legislative Drive
Regina, SK, S4S 0B3

email: fin.minister@gov.sk.ca

The Hon. Bronwyn Eyre

Minister of Justice and Attorney General

Room 355, Legislative Building, 2405 Legislative Drive
Regina, SK, S4S 0B3

email: jus.minister@gov.sk.ca

OPEN LETTER
Dear Ministers Merriman, Hindley, Harpauer and Eyre:

We are writing once more on behalf of the Canadian Cancer Society, Heart & Stroke, Lung
Saskatchewan, and the Canadian Lung Association regarding the continuing settlement
negotiations between provincial governments and tobacco companies over the tobacco health
care cost recovery lawsuits. Our previous letters of March 2020 and August 2021 are enclosed
for ease of reference.

We reiterate the need for the Saskatchewan Government to make public health measures the top
priority in the tobacco settlement negotiations. There is a once-in-a-lifetime, historic opportunity
to reduce tobacco use, protect youth, prevent disease, save lives, and reduce ongoing costs to the
healthcare system.
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Tobacco products remain the leading preventable cause of disease and death in Canada, killing
almost 48,000 Canadians each year. Significant measures must be implemented to reduce this
devastating toll on human life. We urge that Saskatchewan demonstrate its leadership with other
provinces by ensuring that the outcome of the tobacco settlement negotiations maximizes the
benefit for public health.

We would be pleased to provide more information. Please do not hesitate to contact Angeline
Webb at angeline.webb(@cancer.ca or 780-239-5295.

Yours truly,

iy Moot o Lo Wil
T

Al "
Kelly Masotti Robyn Jones-Murrell
Vice President, Advocacy Senior Vice President, Western
Canadian Cancer Society Canada

Heart & Stroke

//

Erin Kuan Terry Dean
President & CEO President and CEO
Lung Saskatchewan Canadian Lung Association
Enclosures
cc. The Hon. Scott Moe, Premier

Ms. Tracey Smith, Deputy Minister of Health

Mr. Max Hendricks, Deputy Minister of Finance

Ms. Linda Zarzeczny, Deputy Minister of Justice and Deputy Attorney General
Dr. Saqib Shahab, Chief Medical Health Officer

Members of the Legislative Assembly

133



Docusign Envelope ID: 6492BD43-5A76-491B-AB38-01F18986EA26

134

Canadian
E]Can_cer ./ BREATHE
Society Heart&Stroke.. the lung association

August 24, 2021

The Hon. Paul Merriman

Minister of Health

Room 204, Legislative Building, 2405 Legislative Drive
Regina, SK, S4S 0B3

email: he.minister@gov.sk.ca

The Hon. Everett Hindley

Minister of Mental Health and Addictions, Seniors and Rural and Remote Health
Room 208, Legislative Building, 2405 Legislative Drive

Regina, SK, S4S 0B3

email: minister.rrhe@gov.sk.ca

The Hon. Donna Harpauer

Minister of Finance

Room 312, Legislative Building, 2405 Legislative Drive
Regina, SK, S4S 0B3

email: fin.minister@gov.sk.ca

The Hon. Gordon Wyant

Minister of Justice and Attorney General

Room 355, Legislative Building, 2405 Legislative Drive
Regina, SK, S4S 0B3

email: jus.minister@gov.sk.ca

OPEN LETTER
Dear Ministers Merriman, Hindley, Harpauer and Wyant:

We are writing once more on behalf of the Canadian Cancer Society, The Lung Association of
Saskatchewan, and Heart & Stroke regarding the ongoing settlement negotiations between provincial
governments and tobacco companies over the tobacco medicare cost recovery lawsuits.

We again urge the Saskatchewan government to make public health measures the top priority in the
tobacco settlement negotiations. Enclosed please find the March 2, 2020, letter from our organizations
outlining specific measures that should be included in an agreement. These measures continue to be
valid and essential to be pursued in the negotiations.
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Provinces have a historic opportunity to ensure that any settlement includes significant measures to
reduce tobacco use. These measures include measures to reform tobacco industry behaviour and a
requirement that at least 10% of the proceeds from any arrangement be allocated to an independent
fund to carry out tobacco control initiatives.

Tobacco use remains the leading preventable cause of disease and death in Canada, killing almost
48,000 Canadians each year. Significant measures must be implemented to achieve the objective of
under 5% tobacco use by 2035. The settlement negotiations provide the opportunity to obtain such
measures.

There is very strong public support for settlement measures to reduce tobacco use. A national Ipsos poll
conducted in January-February 2021 found that 88% of Canadians (including 89%of Saskatchewan
residents) support “a requirement that a significant proportion of the funds from the lawsuit be used for
initiatives to reduce smoking among both adults and youth.” * These poll results are enclosed. The full
question was “All provinces are pursuing lawsuits against tobacco companies to recover the costs of
smoking to the health care system. If your provincial government is awarded a cash settlement, to what
extent would you support or oppose a requirement that a significant proportion of the funds from the
lawsuit be used for initiatives to reduce smoking among both adults and youth?”

In the U.S., the 1998 Master Settlement Agreement between state governments and tobacco companies
contained payments by tobacco companies to state governments that were in effect disguised tobacco
tax increases. These payments have been made not only by the major tobacco companies that were
defendants in the lawsuits, but also by all other tobacco companies, including companies that had not
been sued, and companies that did not yet exist and that were established in the future.

In the U.S. political culture, tobacco tax increases and indeed any tax increases have been very difficult
to achieve. Thus, there was a policy rationale to obtain a disguised tobacco tax increase in the 1998 U.S.
settlement. However, in Canada all provinces increase tobacco taxes over time. In general, the only
impediment to the amount of tobacco tax increases by provinces is a perceived contraband concern. As
a result, in Canada, it would not make sense for a settlement to include a disguised ongoing tobacco tax
increase, given that provinces can simply increase tobacco taxes at any time (going forward, regular
provincial tobacco tax increases would be even more likely than normal as governments will have to
manage COVID-related deficits and debts).

The need to avoid a disguised tobacco tax increase is especially the case given that 8 of 10 provinces
have contingency fee agreements with law firms, including U.S. law firms, whereby the law firms obtain
a percentage of settlement proceeds. The percentages can be substantial, with the contingency fees
having been publicly indicated at 18% for New Brunswick and 30% for Newfoundland and Labrador. This
means that 8 provinces could be worse off financially — instead of receiving 100% of the revenue in
perpetuity from future tobacco tax increases, provinces would have to give 18%-30% of such revenue to
contingency fee law firms where disguised tobacco tax increases are involved (Ontario and Quebec are
using in-house lawyers and are the two provinces that do not have contingency fee agreements).

Tobacco companies and their international parent companies must be held responsible. We urge you to
carefully review the public health measures outlined in our March 2, 2020, letter and to instruct your
lawyers to pursue these measures as the priority in the settlement negotiations. The result of any
settlement cannot be “business as usual” for tobacco companies. In the U.S., state governments
demanded and obtained public health measures in the 1998 Master Settlement Agreement. If U.S.
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states can obtain public health measures in a 1998 settlement, then Canadian provinces can do far
better in a settlement in 2021.

Our respective organizations would oppose any settlement and any liability releases against tobacco
companies and related parties, or purported releases of future claims against the companies, unless
there are significant public health measures included in the settlement proportional to the health
damage these companies have inflicted and will continue to inflict on Canadians.

We would be pleased to provide more information. Please do not hesitate to contact Angeline Webb at
angeline.webb@cancer.ca.

Yours truly,

7/( /{/q / L/l )(LZ%

Kelly Masotti Donna Hastings

Vice President, Advocacy Senior Vice President, Western Canada
Canadian Cancer Society Heart & Stroke

\% .'W

Erin Kuan

President & CEO
The Lung Association, Saskatchewan

cc. The Hon. Scott Moe, Premier
Mr. Max Hendricks, Deputy Minister of Health
Mr. Rupen Pandya, Deputy Minister of Finance
Mr. J. Glen Gardner Q.C., Deputy Minister of Justice and Deputy Attorney General
Dr. Saqib Shahab, Chief Medical Health Officer
Members of the Legislative Assembly

encl.

1For the national Ipsos opinion poll, the poll had a sample size of 2000, online, and was conducted Jan. 29 — Feb. 1, 2021, for
the Canadian Cancer Society, margin of error +/- 2.5%, 19 times out of 20.
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F M Canadian . BREATHE

‘ ‘ gall_CtiI’ EEM the lung association
A ociety troke..

March 2, 2020

The Hon. Jim Reiter
Minster of Health
Legislative Building
2405 Legislative Drive,
Regina, SK
he.minister@gov.sk.ca

Dear Minister:

We are writing on behalf of our respective organizations regarding the ongoing tobacco
lawsuit settlement negotiations. We urge you to place the highest priority on ensuring that any
settlement contains effective measures to significantly reduce tobacco use and protect the public.

All 10 provinces have filed medicare cost recovery lawsuits, collectively seeking more
than $500 billion in damages from the tobacco industry. In addition to compensation that
provinces will receive for health care costs, it is essential that any settlement contains measures
to significantly reduce tobacco use, and prevent tobacco companies from engaging in future
behaviour that is harmful to public health.

In the United States, medicare cost recovery lawsuit settlements between state
governments and tobacco companies contained a series of public health measures to reduce
tobacco use. These measures were incorporated into settlements several decades ago in a
different context. Canadian provinces can learn from this experience. If tobacco settlements
with U.S. states can contain tobacco control measures, Canadian provinces can do even better.

Tobacco is the leading preventable cause of disease and death in Saskatchewan and in
Canada. Tobacco causes suffering and devastation on a massive scale, killing 45,000 Canadians
every year. A settlement must contain effective measures, whose ultimate goal is to reduce
tobacco use.

At least 10% of the proceeds from any arrangement should be allocated to an independent
fund to carry out tobacco control initiatives. The settlement should also ban tobacco promotional
spending; prohibit tobacco industry lobbying or legal challenges against tobacco control
measures; require public disclosure of more than 8 million pages of internal tobacco company
documents; and establish mechanisms on the tobacco industry that are in the interests of public
health, among other measures. Attached is a more detailed list of measures that should, at a
minimum, form the core of any settlement.
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In addition to our organizations, other health organizations are also urging that any
settlement contain effective public health measures. There is overwhelming support for public
health to be prioritized in settlement negotiations, and for any settlement to significantly advance
the objective of under 5% tobacco use by 2035.

ensuring that any settlement contains effective measures to significantly reduce tobacco
use and protect the public.

The Government of Saskatchewan has a historic opportunity to demonstrate leadership
and to ensure that a settlement maximizes public health protection. The tobacco industry cannot
be allowed to continue its wrongful behaviour in the future. Because settlement negotiations are
taking place now, we strongly urge you and your government to give this issue your immediate,
highest attention.

For further enquiries or information, please do not hesitate to contact Donna Pasiechnik
at dpasie(@sk.cancer.ca 306-790-9871, Nicole Ferguson at Nicole.ferguson@heartandstroke.ca
or 306-531-8425 or Jennifer May at jennifer.may(@sk.lung.ca or 306-667-3005.

Yours truly,

. ' 7 Y. -

ol

Chelsea Drager Diego Marchese Erin Kuan
V.P. of Regional Operations =~ Western Canada President and CEO
Canadian Cancer Society Heart & Stroke Foundation The Lung Association
encl.
cc. The Hon. Scott Moe, Premier of Saskatchewan

The Hon. Don Morgan Q.C. Minister and Attorney General of Saskatchewan
The Hon. Donna Harpauer, Minister of Finance

The Hon. Warren Kaeding, Minister of Rural and Remote Health

Max Hendricks, Deputy Minister of Health
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Tobacco Settlement Measures

A non-exhaustive list of measures to be included in a settlement between provincial governments
and tobacco companies should include at least the following:

e Substantial, sustained, long-term funding for tobacco control.

e Funds to be operated by an independent foundation, which would receive 10% of all
distributions pursuant or related to the arrangement.

e Ban on all tobacco promotional spending, and support for legislation to ban promotional
spending for vaping products.

e Ban on direct or indirect lobbying against government tax, legislative, regulatory, programme
or other measure regarding tobacco products, vaping products or other nicotine-containing
products.

e Ban on funding lobby groups (e.g. convenience store associations, contraband front groups).

e Ban on legal challenges to tobacco control measures, or direct or indirect support for such
legal challenges.

e Public disclosure in electronic form, at industry expense, of all documents provided on pre-
trial discovery by tobacco companies, including 8 million documents provided to the Ontario
Government, and public disclosure of all additional research, including market research, and
data in electronic form goi rg badk to the 1950’s. In the U.S., nore than 40 mi 111 on pages of
previously secret industry documents were made publicly accessible as a result of tobacco
settlements.

¢ Independent review of all tobacco industry documents for which privilege has been claimed,
and public disclosure of all documents for which privilege has been improperly claimed, at
industry expense.

e A new structure on the industry such that tobacco companies cannot repeat behaviour to
expand, or to forestall the decline of, the market for tobacco or nicotine-containing products.
In the U.S., the company Purdue, which has marketed opioids, now operates as a trust as a
result of lawsuits against it.

e Targets for reduction in tobacco use over time, with the tobacco companies required to make
financial payments if targets are not achieved. In the U.S., in the 1996 Proposed Settlement
that was agreed to by tobacco companies (but in the end did not receive congressional
approval ), there was a “look bad” provi sion such that if targets to reduce youth smoking
were not achieved, the companies would make additional financial payments.

139
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This is Exhibit “H” referred to in the Affidavit of Kelly Wilson Cull
sworn by Kelly Wilson Cull of the City of Bedford, in the Province
of Nova Scotia, before me at the City of Toronto, in the Province of
Ontario, on January 20, 2025 in accordance with O.
Reg. 431/20, Administering Oath or Declaration Remotely.

Wsioner for Tgking Affidavits (or as may be)

Katelin Zoe Parker, a Commissioner, efc.,
Province of Ontario, for Fogler, Rubinoff LLP,
Barmisters and Solicitors. Expires April 23, 20286.
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AN OPEN LETTER TO PROVINCIAL PREMIERS
MAY 29, 2023

It must not be “business as usual” for tobacco companies

Dear Premiers:

Your provinces have filed health care cost recovery lawsuits against Canada’s three major tobacco
companies and their foreign parents. Now all provinces are in historic settlement negotiations with
these companies. We urge you to ensure that your governments make reducing tobacco use and
improving public health the top priority in these negotiations.

Tobacco causes a devastating toll in disease and death, a toll that is contributing to the ongoing crisis
in the health care system. Everything possible must be done to reduce tobacco use.

An unparalleled history of wrongdoing

The tobacco industry’s behaviour in Canada over decades is shocking. The tobacco industry has
advertised to children; marketed to women with images of slimness and fashion; concealed internal
research; failed to warn consumers adequately; and used public relations campaigns to deny the
negative health effects. The industry has also deceived the public through misleading advertising,
including about “light” and “mild” cigarettes, and aggressively lobbied against tobacco control measures.

In response, your provinces filed lawsuits against the three biggest tobacco companies to recover
health care costs caused by industry negligence and fraud. How negligent? Quebec Superior Court
Justice Brian Riordan described the industry’s behaviour as “particularly reprehensible,” saying it
“must be denounced and punished in the sternest of fashions.”

What a settlement should include

The three major Canadian tobacco companies are currently in bankruptcy protection as a result of
these lawsuits, with total claims exceeding $500 billion. The companies can only get out of bankruptcy
protection with a settlement if the provinces agree. Thus, provinces have leverage to insist on strict
measures. A settlement could forever change industry behaviour.
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It cannot be “business as usual” for Big Tobacco moving forward. A settlement should include both
significant funding for tobacco control as well as policy measures to control the industry and to reduce
tobacco use, including:

- Allocating substantial long-term funding — at least 10% of the distributions from the settlement
— to a fund, independent of government, to reduce tobacco use.

- Ending all remaining tobacco promotion.

- Requiring tobacco companies to make substantial additional payments if targets to reduce tobacco
use in Canada are not achieved.

- Requiring public disclosure of all secret internal tobacco company documents.

Given that in 1998 U.S. state governments included measures to control the tobacco industry in similar
settlements, Canadian provinces in 2023 can — and must — do much better. Provinces have a once-in-
a-lifetime opportunity, an opportunity that should be pursued aggressively. Tobacco remains the leading
preventable cause of disease and death in every province, killing 46,000 Canadians each year.

Canadians support strong action. A national Ipsos poll conducted in March 2023 found that 87% of
Canadians support a requirement that a significant proportion of the funds from a settlement be used
for initiatives to reduce smoking among both adults and youth.

Premiers, a settlement that prioritizes public health means that your governments will protect kids,
save lives, and reduce health care costs. We appeal to your leadership to stop Big Tobacco and
counter its wrongdoing, thus benefitting generations to come.

Jedo e VA 2

Andrea Seale Terry Dean Doug Roth
CEO President and CEO CEO
Canadian Cancer Society Canadian Lung Association Heart & Stroke

For more information, visit
StopBigTobacco.ca
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This is Exhibit “I” referred to in the Affidavit of Kelly Wilson Cull
sworn by Kelly Wilson Cull of the City of Bedford, in the Province
of Nova Scotia, before me at the City of Toronto, in the Province of
Ontario, on January 20, 2025 in accordance with O.
Reg. 431/20, Administering Oath or Declaration Remotely.

Wsioner for Takifig Affidavits (o7 as may be)

Katelin Zoe Parker, a Commissioner, etc.,
Province of Ontario, for Fogler, Rubinoff LLP,
Bamisters and Solicitors. Expires April 23, 2026.
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AMENDED STATEMENT OF CLAIM

(Amended October 5,2012) ' - - ﬂ%"
- ouseEN'S BENGH
-} Jud. Cerntre of SAQK&TOQN

CANADA .

DCT 9 25]‘%2

PROVINCE OF SASKATCHEWAN . (4'
IN THE QUEEN’S BENCH el L

| - JUDICIAL CENTRE OF SA_SKATOO
BETWEEN:
THE GOVERNMENT OF SASKATCHEWAN

. - PLAINTIFF
n and . ] L

ROTHMANS, BENSON & HEDGES INC., ROTHMANS INC., ALTRIA GROUP, INC,,
© PHILIP MORRIS ‘US.A: INC, PHILIP MORRIS INTERNATIONAL INC., JTI-
- MACDONALD CORP., R.J. REYNOLDS TOBACCO COMPANY, R.J. REYNOLDS
" TOBACCO INTERNATIONAL INC., IMPERIAL TOBACCO CANADA LIMITED,

BRITISH AMERICAN TOBACCO P.L.C., BAT INDUSTRIES PL.C, BRITISH

AMERICAN TOBACCO (INVESTMENTS) LIMITED, CARRERAS ROTHMANS

LIMITED, and CANADIAN TOBACCO MANUFACTURERS’ COUNCIL

DEFENDAN TS -

NOTICE TO DEFEN])ANTS

1 The plamttff may enter Judgment in accordanee w1th this Statement of C1a1m or such Judgment as
may be: granted pursuant to the Rules of Court : :

w1th1n 20 days if you were served in SaskatChewan;
w1th1n 30 days 1f you were served elsewhere in Canada or in the United States of Amenea

- within 40 days 1f you were Served outside Canada and the Umted States of Afmerica.

v '(exeludmg the day of Serv1ee) you serve a Statement of Defence on the plamt1ff and file a copy thereof in -

the office of the local reglstrar of the Court for the judicial centre above-named

* _2 _ In many cases a defendan_t- may have the trial of the aetlon held at a judicial centre other than the -

one at which the Statemeént of Claim is issued. Every defendant should consult his lawyer as to his rights.

3 This Statement of Claim is to 1t:oe'served Within':six menths from the date on which it is issued. .

Lo

4 This Statement of Claim is issued at the above-named judieial centre the 8 day of June, 2012. .

- R, Robertson, Deputy Local Registrar

Local Registrar
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INTRODUCTION

The Plaintiff and the Nature of the Claim

The Plaintiff, the Government of .S_askatchewan; provideé health care benefits for ihsured

'pe.rsons. Phrsuaﬁt to-the provistons of The Tobacco Damage's and H’ealtk_Care C’osfs-
) Rec‘oye}y Act, S;S.‘ 2007, _C.T-14.2 (the '_'Act‘-’), lt.he Goﬁrérnﬁqgnt. of Sask_atéhewaﬁ brings
~ this éctibﬂ_ agélin.s't_.th.ej Defeﬁdénts to recdver lthe' cos.t of health- .care“‘ l;ene_ﬁts,- on an ’
.aggregate basis, fér a bbﬁulatidn of insured:.pérsons as 4 result of éxposure to cigaﬁréttes.. :

- In particular, the Government of Saskatchewan seeks to recover:

(a) - the ‘p'.lr'esent' value of the. total expenditure by the GQVGMGnt of Saskatchewan .

since 1953 for health care béne_ﬁts proﬁided for insured pe_réons resulting from

tobacco-related disease or the risk of _tobacco-related disease, and

'_ (b) the present -value of the. estimated total expenditure by the Government of

Saskatchewan for health care benefits that could reasonably be expected will be -
provided for those insured persons resulting from tobacco-related disease or the

risk of tobacco-related disease,

caused or contributed to by the tobacco-related wrongs of the Defendants as described
below. The Governin_ent of Saskatchewan pleads ah_d relies on séctions 3 and 4 of the

Act." -

The Government of Saskatchewan brings this action as a direct and distinct action for the

recovery of 'hAea;:lt_h care benleﬁ;cs caused of contributed to by a tobaoco-—rélated wrbng as

" defined in the Act, and the Government of Saskatchewan does so in its own right and not
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on the basis of a subrogated claim. The Government of "SaskatcheWa_in' pleads and 'réhfe_s

on _subsectiéns 3(1) and 3(2) of the Act.

The Government of Saskatchewan also pleads and relies on the presumptions and

.'pop-lilation-based, evidence pfovisions under the Act, including subsecti_oné 3(5), 4(2) a_nd

| 4(3) and sectiqn'6._

Thé' Word.s:.an_d- teﬁﬁé used in fhis Sfaterrient ojf Clain.l‘indu.ding,‘ "cos.t‘of healtﬂ, care-
~ benefits," "diseése," "eprsure," 'fﬁealth éaré beneﬁts," "iﬁsured person,” "manﬁfacturé,"
"manufactu.r_e.r,"."market shétre,"‘ "’promolte,“ "prornot_ion,‘.r "tobacco product,’f_ "tobacco-
.r'el.atlcled disea’s’e_". and _“_tobacco-felated quﬁg," hafe the meanings ascribed to them in the

_ Act. The Government of S_askatcheWan pleads ajtld relies on the provisidns of section 2 B

of the Act,

- Also in this Statement of Claim:
(a) '. “cigarette" includes loose tobacco intended for incorporation into a cigarette, and

(b)  "to smoke" or "Smoking" means the ingestion, inhalation or assimilation of a

cigarette, .including any smoke -or other by-product of the use, consumption or

" combustion of a cigarette and includes exposure to cigarette smoke.

Throi;ghout ‘the Statement of Claim, reference to a defendant includes both its

predecessors in interest and its predecessors in name as identified in Part C. Reference to

the Defendants means all of the-Defendalht.s unless otherwise stated.

-

The Deféndants' tobacco-related ‘wrongs began in 1950 and continue to the present,

unless otherwi_ée stated.
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. Overview of the Government of Saskatchewan's Claim |

Each of" the Defendants is a Manufacturer of tobacco products (referred to herein as

cigarettes), as defined in the Act At all tlmes materlal to this actlon mgarettes

manufactured and promoted by the Defendants were offered for sale in- Saskatchewan |

Th_e Defendants owed a duty to persons in Saskatchewan who have been exposed or

- ~might become exposed to cigarettes,

By 1950, the De_fendants knew or ought to have known that nicofine is addictive and that

- smoking cigarettes could cause of contribute to disease. 'By:1960, the Defendants also

knew or ought to have known 'th_at exposure to cigarette smoke could cause or contribute

to disease.

From 1950, all of the Defendants have committed tobacco-related Wrongs by breaching |

duties and obligations to. persons in Saskatchewan, "particularly their duties  and

obligations not to rnisrepresent the risks of smoking, to warn of the risks of smoking, not

to promote cigarettes to children and adolescents, to design and manufacture a reasonably

safe product, and other common law, equitable and statutory duties and obligations, as

' -pleaded.

J
The Defendants have breached these duties and __obligations by misreptesenting the risks

of smoking and exposu're.to smoke, failing to warn the public that cigarettes are addictive

~and cause dis_ease, engaging in promotional activit_ies to neutralize the effectiveness of the.
warnings on cigarette packaging, targeting children and"adolescen’ts in laromotional and -

marketing activities, suppressfng information and scientific and medical data about the

risks of snlokjng and eXposute to smok_e, manipulating. the rlcyel and bio-availability of

152
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nicotine in their cigarettes and misrepresenting that filters reduce the ris_ké of smoking -

and that filtered, "mild," "low tar" and "ight" cigarettes arc healthier and safer than other: - -

cigarettes.

As a result of these tobacco-related wrongs, persons in Saskatchewan started or continued - _
to‘ smoke cigarettes manufactured and promoted by the Defendants, or were exposed to- B
- cigarette smoke, and have suffered, or Will‘suffer,"toba'cco-felated disease or an in’creased-'

ﬁsk of tobacco-related disease.

- In committing these tobacco-related Wrongs, the Defendants have conspired or acted in

. concert. From the 1950s, the Defendants have been members of multinational tobacco

entérprises or "Groups" whose cohipaniés engaged in the manufacture and pfo_motion of

© cigarettes in Saskatchewan and throughout the world. The four Groups were: '

(a)  the Philip Morris Group

(b)  theRJ. Reynolds or RIR Group

(c)' the British American Tobacco or BAT Group.

(d)  the Rothmans Group.

- Begi’nning in 1953, these Groups agreed to disseﬁ}inate false and misleading inforrﬁatidr_l, -

to suppress research and information on the risks of smoking and to_orchés_trate a false

- and misleading public relations program on smoking and hea]th issues.

From 1953, the Defendants, both within _each Grouf) and with each other, have continued

to conspire. or to act in concert to disfort_researCh' and to publicize misleading information |

v

about smoking and disease. They collectively agreed not to make any statement or
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admission that smoking caused disease and not to issue cigarette warnings unless they

T

or acted in concert to misrepresent the risk of exposure to smoke.

_ Begmmng in 1953 thlS oonsplraoy was 1mp1emented in Saskatchewan and throughout

']mpenal Tobaoco Canada Limited, Rothmans Inc., and the Canadlan Tobacco

Manufacturers Council,

The De_fendants have conspired or acted in concert to prevent the Government of |
" Saskatchewan and persons in Saskatchewan from acquiring knowledge of t_he harmful

- and addictive properties of cigarettes and in committing tobacco-related wrongs.

Particulars of the Government of Saskatchewan's claim are provided below. -

The Defendants |

were forced to do so by go_vefnment'aotion. Since 1960, the Defendants have conspired . .

_ Canada through the defendants Rothmans Benson & Hedges Ino JTI- Macdonald Corp L

In 1950 and for several- decades there'aft'e_'r, the four tobacco Groups were the Philip |

- Morris Group, the R_JR'Group,'the BAT Group and the Rothmans Group. Within each

Grou;o, certain companies (referred to herein as the Lead Companies) were responsible

for the direction, control, coordination and implementation of the common policies on

smoking and health described below.

The Philip Morris Group- o

1. Altria Group, Inc.

. The defendant Altna Group, Inc is a company 1noorporated pursuant to the laws of

' Vlrglma and has a reglstered ofﬁce at 6601 West Broad Street, R1ohmond Vlrglma in
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the United States of America. Altria Group, Inc. is responsible in law for the actions and
conduet of its predecessor in name, Pthp Morns Compames Ine Altria Group, Inc. is a

Lead Company of the Ph111p Morris Group

2. Philip Morris U.S.A. Inc.

'The defendant Phﬂip Morris U'. S.A. Inc. is a eompany inoorporated pursuant to the laws

- of Vlrglma and has a reglstered ofﬁce at 6601 West Broad Street, Rlchmond Virginia, in

the Umted States of America. Ph111p Moms U S. A Inc is respon51b1e in law for the

R actions and conduot of its p_redecessor in name, Pthp Morris lncorpora_ted_. Phlllp Morris

U.S.A. Inc. is a Lead Compaﬁy of the Philip Morris Group.
3. Philip Morris International, Inc. -

The defendant Philip Morris International, Inc. is a company incorporated pursuant to the

laws of Virgim'a and has a registered. office at 120 Park Avenue, New Yoi'k, New York,

N ih the United States .of America. Philip Morris International, Inc. is responsi‘ole in IaW'fo_r
the ao_tions and conduct of its predecess'or.in_in-terest, Philip Morris Ove;sea*s,- a division
of.Philip Morris Ihcorporated. I'n. 1 987, Philip Morfishiternationah Inc. \_aas inoorporated .
as a subsidiary of Altna Group, Inc. Philip | Morris International, Ihe remained a .

sub31d1ary of Altria Group, Inc untll 2008. Phlhp Morris Intematlonal Inc is' a Lead.

Company of the Philip- Morris Group. °
4. . Rothmans, Benson & Hedges Inc.

The defendant Rothmans BehsOn & Hedges Inc. is\a company incorporated pdrsuant to

the laws of Canada and has a regstered ofﬁce at 1500 Don Mllls Road North York‘-

Ontarlo "Rothmans, Benson & Hedges Inc is respon31ble in 1aw for the actions and'
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conduct of its predecessors in interest, Benson & Hedges (Canada) Limited, Benson &

‘Hedges (Canada) Inc;, and Rothmans of Pall Mall Limited.

Benson & Hedges (Canada) Limited was inéOrporated.in 1934, Tn 1-.9.58, Benson &
Hedges (Cana'da) Limite'd became a subsidi'ary of Philip Morris Intefnational Inc. .and an

: mtegral part of the Pthp Morris Group n 1979, Benson & Hedges (Canada) L1m1ted

changed its name to Benson & Hedges (Canada) Inc.

' Rothmans Benson & Hedges Inc was formed in 1986 by the amalgamatlon of Benson & o
| | Hedges (Canada) Inc. and Rothmans of Pall Mall L1m1ted In 2009 Rothmans Benson _
& H_edges Inc._ and .the d_efendant Rot}nnans Inc. amalgamated and continued to operate
as Rothm_ans, Ben_son' & Hedges Inc. Rothmans, Bens'onr & Hedges Inc is a wholly

* owned subsidiary of Philip Morris International, 1nc.

-5, : The Philip Morris Group Lead Companies Control and Direct Rothmans,

Benson & Hedges Inc.

At all tirnes_.material to this action, the Canadian 'comp'any, Rothmans, Benson & Hedges
Inc., has been controlled and directed by the Lead Companies of the Philip Morris Group.
The control and direction by Altria Group, Inc., Philip Morris U.S.A. Inc. and Philip

-Morris International, Inc. has extended to the manufacture and promofion of their-

cigarettes.

The means by which the Philip M_on'is Group.- Lead Companies have exercised control

and direction include:

i. = Overseeing board meetings of Rothmans, Benson & Hedges Inc.
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Placing board ‘m'e_m‘be_rs of the Lead Comp.anie's on the board of directors of

_ _Rothmané, Benson & Hedges Inc. ..

Placing senior- executives of the Lead Companies as senior executives of

o

‘ Prdviding technic_al exp'ertiée smoking and health materials, financial suppo'rt' and
.d1rect10n to Rothmans Benson & Hedges Inc 1nelud1ng information on the
.relatlonshlp between smokmg and- health and technical knowledge for the

manufacture of cigarettes, the Ievelsoof tar and nicotine and the type of fobacco to

beused

Organj'zing Philip Morﬁs Gfoup smoking and health conferences to set common

pohcles for key tobacco companies in the Phlhp Moms Group, 1nclud1ng.

Rothmans Benson & Hedges Inc

Developmg and 1mp1ement1ng Phﬂlp Moms Group posmons and poh(nes through

committees, 1nclud1ng the Corporate . Issues Management Committee, the

Corporate Products Committee and the Committee on Smoklng Issues ‘and

- Management

- Creating a Public Affairs branch designed to manage sm.okin'g and health issues

and government relations

Orchestrating marketing and promotional campai g;ns
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rix_. "Approving the deployrne_nt of funds for subsidiary ‘0perations, research .into

smoking and health, the promotion‘ of ci'garett_es and smoker reassurance

' campaigns:

’ The contro! and d1rect1on by the Lead Compames ‘of the Plnllp Morris Group have .
‘1nvolved the 1mplementatlon of the Philip Moms Groups positions and p011c1es on

’smokmg and exposure to 01ga:rette sr_noke and health. . From 1950, the Phlhp Moms |

Group has mainté;ined a policy :that membersiof the Philip Morris 'Gr'oup must deny the

existence of any relat1onsh1p between smoking and adverse health consequences and that
warning labels Would be strenuously opposed The policy of the Philip Morns Group o
was to create doubt and controversy regarding the adverse_health consequen_ces of

- smoking and to defeat or delay anti-smoking legislation that would impose restrictions on

the formulation,' marketing, sale or use of cigarettes.

From 1960, it has been the Philip Morris Group poliey to deny or to diminish the

relationship between the exposure to smoke and adverse healthiconsequences. :

The Lead Companies of the Phjltp Motris Group have communicated and directed these -

policies for Rothmans, Benson & Hedges Inc..by a variety of tnea_ns, including:

L. Establishing directives and communications such as "Smoldng and Health Quick

Reference Guides" and "Issues Alerts to the Regions, including Canada
S Providing training, technical exp_ertise and support

i, Convening‘conferences,lincluding the Conference on Smoking and Health and the

" Corporate Affairs World Conference =



i

|

"7

| Docusign Envelope ID: 6492BD43-5A76-491B-AB38-01F 18986EA26

31.

- 32,

. ,' 10°

iv.-  Forming éommittees_, such as the Committee on Smoking Issues Policy and
Mahagemeﬂt and the Scientific Réséarc;h and Review Committee for Worldwide

Tobacco- :

V.. Establisﬁihg Corporate Affairs -and Public Affairs departments of the Lead .

Companies

vi.  Conspiring or acting in concert as particularized in Part IV below. "

These corr_nnbn policies of the Philip Morris- Group ‘have continued notwithstanding '
changes in the corporate structure of the Philip Morris Group. Theée common policies on’

~ smoking and health in the Philip Mortis Group have been maintained in Canada under the

control é,nd direction of Altria 'Groﬁp,‘ Inc., Philip Morris U.S.A. Inc. and Philip Morris

Intemétional_, Inc. from 1950 to the present, such that these defendants are responsible in

law for the Philip Morris Group tobacco-rélated wrongs and are jointly and severally

liable for the tobacco-related wrongs of Rothmans, Benson & Hedges Inc.

In f)articular, the Government of Saskatchewan states that:

.i.. By reason of the facts pleaded, Altria Group,. Iné‘., Philip Morris U.S.A. Inc. and

Philip Morris International, 'Inc.__are jointly liable with and are vicariously liable

for the tobacCo.-relate'd Wroﬁgs of Rothmans, Benson & Hédges Iﬁc.
ii. - Rothmans, B_enson & Hedges Inc. has acted as agent for Altria Gr'oﬁp, Inc., Philip
Morris U.S.A.-Inc. and-Philip Morris hiternati_on‘al, Inc. in committing tobacco-

‘related wrongs in Canada
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iii.

6.

and Rothmans; Benson..& Hedges Inc. (collectively,- "the PhiIip MOn‘is Defendants") is a |

“11-

As described in Part IV, Altria Group, Inc., Philip Morris US.A. Inc, _Phili'p.

‘Morris International, Inc. and Rothmans, Benson & Hedges Inc. have, as a Group

B

~and with the other.Defendants, cdnspired or acted in coﬁcer_t in committing

tobacco-related wrongs.

The Philip Morris Grbup Defendants are Mén’ﬁfacturers 'und_er the Act

Each of Altria Group, Inc., PhilipﬁMonis_U.S._Aﬁ Inc., Philip Morris International, Inc.

Manufacturer pursuant to paiagraph 2(1)(h) of the Act because:.

1.

ii.

iil.

iv.

Each of ‘the Philip Morris Defendants manufactures or has manufactured

cigarettes.

| Pursuant to subparagraph 2(1)(h)(i) of the Act, each of the Philip Morris

Defendants causes or has caused, directly or indirectly, through arrangements

* with contractors, subcontractors; licensees, franchisees or others, the manufacture -

of cigarettes.

Pursuant to subparagraph 2(1)(h)(11) of the Act, cach of the Ph111p Moms

Defendants denves at least 10% of revenues from the manufacture or promotion -

of cigarettes, by itself or by th_e Group.

Pursuant to subparagraph 2(1)(h)(iii) of the A.ct, each of the Philip Morris

Defendants engages in, or causes, directly or ihdirectly, other persons to engage in

' the promoti_bn' of cigarettes. -- The "other persons” include retail sellers of

biga:t‘éttes, marketing and advertising - 'c_:onsultants, medical consultants,
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~ associations for the promotion of cigarettes and associations opposing the plain

packaging of cigarettes.

From 195’0 and continuing_. to 'tho present, cigarettes manufactured or pro_motéd_ oy the -
. Phﬂip Monis.D'ef.endants have been offered for sale in Saskatchewan. Tho brand names
of the ci garéttes of the Philip Morﬁs Defondants'offered for oale in SaSkatohewan and the -

rest of Canada include Benson & Hedges Belvedere Marlboro - Mariboro nghts

Rothmans Alpme and Parlzament

The R_J'R.Group'

1. RJ. Reynolds Tobacco Company |

The-'defendant' R.J. Reynolds Tobacco Cornpany is a company currently incorporated

. pursuant to the laws of _New—lersey-North‘Carolina and has a registered office at 401

_ North Maln Street, Winston-Salem, North Carolina, in the United States of America; R.J.

Reynolds Tobacco Company is a Lead Company of the RJ R Group

R.J. Reynolds Tobacco Company was inoorporafed in 1922, In 20043; the U.S. assets, |

 liabilities and onerations of R.J. Reynolds Tobacco Company (at the time, incorporated

pursuant to the laws of New J ersey) were combined en%efed-iﬂféo—a—baﬁﬁess—eembm&t}on

‘with those of Brown & W1111amson Tobacco Corporation, owned by the defendant,

_Bntlsh Arnenca.n Tobacco p. l C. Conourrent with" the cornpletlon of the business _

* combination, R.J. Revnolds Tobacco Company became a North Carolina cornoratm_n. Its

prinoip al place of business-continued to be North Carolina. For greater certainty, the

Province pleads that R.J. Reynolds Tobacco Company ( incorporated in North Carolina) is
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39,
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responsible in law for the actions and conduct of its p_redecessor in interest and name, R.J.

Reynolds Tobacco Company (incorporated in New Jersey). o '.

2. R.J. Reynolds Tobacco International, Inc.

The defendant- R.'J.rReynolds Tobacco .International Inc. is a company incorporated

pursuant to the laws of Delaware and has a reglstered office at 401 North Main Street,

' W1nston-Sa1em North Carohna in the United States of America. R.J. Reynolds Tobacco _—

. Internatlonal Inc isa Lead Company of the RIR Group
3. JTI—Macdonald Corp.

The defendant JTI- Macdonald Corp isa company formed by contmuance pursuant to the

=4

laws of Canada and has a regrstered ofﬁce at 1 Robert Speck Parkway, MlSSlssauga '

- Ontario. JTI-Macdonald Corp. is responsible in law for the actions and conduct of its

predecessors in interest, RIR-Macdonald Corp., RIR-Macdonald Inc. and Macdonald

Tobacco Inc. .

W.C. Macdonald Incorporated was incorporated in 1930 and changed its name to

Macdonald Tobacco Inc. in 1957.. ‘In 1970, Macdonald Tobacco Inc. became the

exclusive "Canadian distributor of the eig'ar'ette brands of R.J. Reynolds Tobacco

Company referred to in paragraph'SO. .M_acdonald Tobacoo Inc. became a wholly owned

.Subsidiary of R.J. Reynolds Tobacco Company in 1974, -

- RIR-Macdonald Inc. was incorporated as a wholly owned subsidiary of R.J. Reynolds

Tobacco Compa:ny. in 1978. In 1978, R.J. Reynolds Tobacco Company sold Macdonald

_Tobacco Inc. to RJR-Macdonald Inc. .RJRI-Macdonald Inc. succeeded Macdonald

Tobacco Inc. and acquired all or substantially all of Macdonald Tobacco Inc.'s assets and
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continued the businesé of manufactuﬁng, promoting and selling cigérettes_ preyibuély '

conducted by Macdonald Tobacco Inc.

In 1999,, RJIR-Macdonald Inc. amalgamated with 3027221 Nova Scotia Compé{ny and |
' continued as RJR-Macdonald Corp. JTI'-Mabdonald Corp. was created in 1999 as a result

- ofan amalgz}mation between RfR—Macdona_ld Corp.'.and JT-Nova Scotia Corporation.
4.  The R.]R .Group'Lead'Companiés Control and Direct JTI-_N_['a.cdonald Corp.

'A.t all .tim_es material to this action, the Canadian company, JTI-Macdona_ld Corp.‘, has -
been conﬁolled and directed by the Lead Companies of the RIR Group. The control and

* direction 'by R.J. Reynolds Tobacco Company aﬁd R.J. Reynolds Tobacco International,

Inc. has extended to the mahufé’cture and promotion of their cigarettes.

The means by which the RIR Lead Companies have exercised control and ciirection

include:

_i.' Developing a reporting system {zvhereby each globa_l "Area," including Canada as
Area II, had a smoking issue designee who was sﬁpefvised_by R.J. Reynolds
Tobacco International, Inc. and who 're'ported' to R.J. Reynolds Tobacco

| CompémY's Managef of Science Information

ii.  Convening meetings such as the Winston-Salem. Smoking Issues Coordinator

Meetings
iii. beveloping and implémenting positions and policies such as the "TIssues Guide" to
 direct and control the activities of the RIR Group's subsidiaries, including J TI-

Macdonald Corp. g
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- Placing senior executives of the Lead Companies as senior executives of JTI-
Macdonald Corp.
Distributing materials and related information and providing knowledge obtained
- from the Lead Corﬁpanjes' “Informat'ion Science*' research department
Providing technical eXpeft:ise, including information and knowledge on the

- manufacture of cigarettes, the use of substitutes and additives, the use of pH

~ controls, the appropri_até levels of tar ‘and nicotine a;_nd the type and mixture of

tobacco used in the manufacture of cigarettes

' Providihg cigarettes and cigarette. samples made by the Lead Companies to JTI-

Maédonald Corp. for sale in Cahéda, including Saskatchewan

Maintaining a veto over reséa:rch-_ funding by the Canadian Tobacco

Manufacturers' Council.

The control and direction by the Lead Companies of the RJR Group have involved the

.impler‘nentation of the RIR Group's positions and policies on smoking 'aﬁ_d, exposure to

- cigarette smoke and health. From 1950, the RIR Group has maintained a pdlicy that

members, of the RIR Group must deny the existence of any-relaﬁohsh_ip between smoking

and'advcrse‘health conseqﬁences and th'at- warning labels would be strenuously opposed.

: ~ This policy.includ'ed the creation of an action plan to resp_ohd to health and smoking

issues by dis_ﬁ'ib'uting information créating a scientific controversy surrounding smoking-

related disease and by countering anti-smoking groups and legislation. -

Ffom 196_(5,' it has been the RJR Group ﬁolicy to deﬁy or to diminish tﬁe‘ relationship

between the exposure to smoke and adverse health consequences.
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46.  The Lead Companies of the RIR Group have communicated and directed these policies

~for JTI-Macdonald Corp. by a variety of means, including; |

1.

i,

C i,

iv.

vi.

Establishing directives and communicetions‘such as_the "Issues Guide" - |

Dev’eloping an action plan Whieh set out the RIR Group's position on smoking

~and health 1ssues to ensure that the personnel in the RIR Group compames '
1nclud1ng JTI—Macdonaid Corp understood and d1ssem1nated the RJR Groups -

' posmon

"

Convening meetings inclu'ding the Winston-Salem Smoking Issues Coordinator

Meetings

- Convening conferences including the "Hounds Ears" and Sawgrass conferences

Taking a leadership role in the International Committee on Smoking Issues |

("ICOSI™), particularly in relation to. Canada

Consp_iring or acting’ in concert as particularized in Part [V below.

47. 'These common policies of the RIR Group have continued notwithstanding changes in the

corporate structure of the RIR Gi‘oup.' These common policies on smoking and health in

the RIR Group have been maintained in Canada under the control and direction of R.J.

Reynolds Tobacco Company and R. J Reynolds Tobacco International, Inc from 1950 to

the present such that these defendants are responsﬂ)le in law for the RJR Group tobacco-

related wrongs and are jointly and severall_y liable for the tobacco-related wrongs of JTI-

Macdonald-Corp.
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48, In particular, the Government of Saskatchewan states that:

49,

ii.

il

Each of R.J. Reynolds Tobacco Company, R.J. Reynolds Tobacco International, Inc. and

- By reason of the facts ‘pileaded, R.J. Reynolds Tbbacbo'Compény and R.J.

Reynolds Tobacco International, Tne. are jointly liable with and are vicarioilsly

liable for the tobébco;related wrongs of JTI-Macdonald Corp.

JTI-Macdonald Corp. has acted as agent for R.J. Reynolds Tobaccb Company and

R.J. Reynoldé Tobacco International, Inc. in committing tobacco-related wrongs

in Canada

As described in Part IV, R.J. Reynolds Tobacco Company, R.J. Reyn.olds.

International, Tnc. and JTI-Macdonald Corp. have, as a Group and with the other

>

- Defendants, conspired or acted in concert in committing tobacco-related wrongs.

The RJR Group Defendants are Manufacturers under the Act

JTI-Macdonald Cdrp. (collectively, "the RIR Defendants") is a Manufacturer pursuant.to

i.

i,

iit.

paragraph 2(1)(h) of the Act because: -
' Bach of the RIR Defendants manufactures or has manufactured cigarettes.

Pursuant fo_ subparagréph 2(1)(h)(i) of the Act, each of the RJ R Defendants causes
or has caﬁsed, directly or indirectly, through arrangements with contractors,

subcontractors, licensees, franchisees or others, the manufacture of cigarettes.

derives at least 10% of revenues from the manufacture or promotion of cigarettes,

by itself or by .th'e Group.

. Pursuant to .subparagraph '.2(1)"(h)(ii) of the-Act, each of the RJR Defendants .~
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iv.  Pursuant to _subpa:ragraﬁh 2(1)(h)(i1'i) of the Act, __eaéh. of the RJR Defendants

engages in, or causes, directly or indirectly, other persons to engage in the

167

promotion of -cigarettes. The "other persons" include retail sellers of cigarettes, :

marketing and advertising cdnsultants,;medical consultanté,'assOciations for the

promotion - of qigareﬁcs_ and associations 'épposi_ng the. plain packaging of

. cigarettes.

From 1950 and continuing to the present, cigarettes manufactured or promoted by the

RIR Defendants have been offe_:l_;ed foi'_ sale in Saskatchewan. The brand ndmes of the

' cigarettes of the RIR Defendants offered for sale in Saskatchewan and the rest of Canada

include Export, Export "A", Vantage, Camel, Salem, Smooth, Contessa, Contessa Slims,

 More, Macdonald and Winston,

" The BAT Group

1. British American Tobacco p.Lc.

‘The defendant British American Tobacco p.l.c. is a company incorporated pursuant to the

laws of the United Kingdom and has a registered office at-Globe House, 4 Ternple'Place, |

London, England. British American Tobacco p.l.c. is responsible in law for the actions

- and conduct of its predecessors in interest, British-American Tobacco Cdmpany Limited

(now known.as British American Tobacco.'(Investme_pts) Liﬁlited) and B.A.T Industries

p.l.c. .British American Tobacco p.l.c. is a Lead Company of the BAT Group.

British American Tobacco p.l.c. has been the parent company of the BAT Group sipcé_ _

1998, Bfitish American Tobacco p.l.c. putports to-have been in the tobacco business in -

the -Ameri'c.‘as for more than 100 years -and to be solely focused on tobacco.



" Docusign Envelope ID: 6492BD43-5A76-491B-AB38-01F 18986EA26

o ss,

57.

53.

54.

56.
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2 British American Tobacco (Investments) Limited

Thel deféndaht Bﬁtish Amencan Tobacco ._.(hlveannenfs) Limited is a .company
incdrpofated pufsuant to the laws of the United Kiﬁgdom and has a registered office at
Globe ‘House, 1 Water Street, London, .Englaﬁd. | | British - American Tobacco
'(_IﬁVesttﬁents)_' Limited is responsible in law for tha actions and aonduct of its predecessor

in name,r British-American Tobacco Company Limited. British American Tobacdd

| (Inve.sfment.s) Limited is _a Lead Company of the BAT Group. -

British American-Tbbacco (Investménts) Limited ‘was the -'p'arent company of the BAT

Group from 1902 to 1976 Brltlsh American Tobacco (Investments) L1m1ted was known

~as Bntlsh-Amencan Tobacco Company Limited until 1998

3. B.A.T Industries p.l.c. -

The defendant B.A.T Industries plc.isa company incorporated pursuant to the laws of

the United Kingdom and has a registered office at Globe House, 4 Temple Place,

~ London, England. B.A.T Industries p.lc. is responsible in law for the actions and

" conduct of its predecessors in interest, B.A.T Industries Limited and Tobacco Securities

Trust Limited, B.A.T Industries p.l.c. is a Lead Company of the BAT Group.

B.A.T Industries p.l.c. was the parent company of the BAT 'Gr.oup from 1976 to 1998.

4. Imperial Tobacco Canada Lirﬁited

The defendant 'Imperial Tobacco Canada Limited is a company incorporated pursuant to
the laws of Canada and has a reglstered ofﬁce at 3711 St. Antoine Street West Montreal _'

Quebec. - Imperlal Tobacco Canada lelted i8 responmble in law for the actmns and
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conduct of its predecessors in interest, Imperial Tobacco Company of Canada Limited,

For 100 years, Iinperial Tobacco Canada Limited and its predecessors have been an
integral part of the BAT Group and. a subsidiary of the parent company of the BAT:

- G__roup.

Imperial-'Tobacco Conipany of Canada Limited was incorporated in 1912. In 1970,

and Imperial Tobacco Limited were amalgamated under the.. name Impenal Tobacco

Canada Limited.

In 2000, Impenal Tobacco Canada Lnnlted became a Wholly owned subsidiary of Bnnsh

Amencan Tobacco p.l.c., the current parent of the BAT Group.

Canada Liinifed

At all times rn_aterial to this action, the Canadian company, Imperial Tobacco Canada
Limited h.as' been controlled and directed b)r the Lead Companjes of the BAT Gronp. The
control and direction by British Amencan Tobacco p Le, Brmsh American Tobacco
(Investments) Limited, and B.A.T Industnes p.lc. has extended to the manufacture and

. promotlon of their cigarettes.

direction include:

-20-

‘Imperial Tobacco Limited and Imasco Ltd.

.

Imperial Tobacco Company of Canada L1n11ted changed its name to Imasco lelted and

| _ formed a wholly owned sub51d1ary, Imperlal Tobacco anted In 2000, [masco L1m1ted

. 5. ‘The BAT Group Lead 'Companics Control and Direct Imperial Tobacco

The rneans by which the BAT Group Lead Companies have exercised control and
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- Establishing Smoking and Health Policies to be followed by the members of the -

. BAT Group.

Convening Tobacco Stratégy Review Team Policy meetings 3 -

C(-)nvening:_ Smoking and Health, .Marketing' and Research conferences foif. major

-intemaﬁonai rharkets, including Canada

Forming committees including the Chairman's Policy Cominittee, the Research -

Policy Group,ithe Scientific Research Group, the Tobacco Division Board and the

~ Tobacco Executive Committee

Vi.

Overseeing tobacco-related activities in Canada by the Chairman of the BAT

Group Tobacco Division Board

| Making final decisions on which Canadian Tobacco Manufacturers' Council

 research should be funded by Imperial Tobacco Cané..da Limited.

The control and direction by the Lead Companies of the.B_AT_ Groﬁp have involved the

' 'implemen.tation' of the BAT .Group's positions and policies on smoking. and exposure to

cigarette smoke and health. From 1-950, the BAT Group has maintained a policy that

members of the BAT Group must deny the existence of any 'relationship between

smoking and adverse health consequences and that warning labels would be strenuously

opposed. The policy of the BAT Group was to maintain that causation had not been

Scientiﬁcally-_prdveh and remained controversial and to resist warnings as long as

E poésibIe.
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64.  From 1960, it has been the BAT Group policy to__deﬁy or to diminish the relationship

' be_t_weé_ri the exposure to _smoke' and adversé health consequences.

65.  The Lead Companfes of the BAT Group hav_e communicated and directed these policies |

for Imperial Tobagco Canada Limited by a variety of means, including:

i

-1,

iil.

v,

 Bstablishifg the Smoking and Health Policies which ensured that all BAT Group

companies gave uniform answers to similar questions on smoking _and health

issues, including B.A.T Industries p.l.c.'s Statement of Business Conduct

Comlfem'ng the Chairman's Advisory Conferences, BAT Group'l Research

- Conferences and BAT Group Marketing Conferences, all of which inglﬁded .

Imperial Tobacco Canada Limited

Preparing and distributing to BAT Group members, including 'Imperi.al Tobacco
Canada Limited, written directives and communications, including "Smoking

Issues: Claims and Responsés," "Consumer Helplines: How To Handle Quesﬁons

oﬁ Smoking and Health and Product Issues," ".Smoking and Health: The

Unresoiyed Debate," "Smoking: The Scientific Controversy,” "Smoking: Habit or

Addictibn? " and "Legal Considerations on Smoking and Health Policy”

Ensuring through all of these means that the personnel of the BAT Group

companies, including Imperial Tobac;co Canada Limited, understood and

disseminated the BAT Group's position on smoking and health

Conépiriﬁg or acting in concert as particularized in Part IV below.
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These common policies of the BAT Group have cohthlued notwi’ghstandihg changeé m

the corporate structure of t‘he;BAT.Grbup. There continues to be ceﬁtral_ coordination of -

the BAT Group's international strategy, of which Cé.n_ad_a is an integral-part, and central

control and management of the BAT Group poliéi'es on smoki'ng. and health issues. These

common policies on smoking and health in the BAT. Group have been maintained in

Canada under the control and direction of British American Tobac_co_' plc., B.A.T

Industries p.l.c. and British American Tobacco (Investments) Limited from 1950 to the

present, such that these defendants are responsible in law for the BAT Group tobacco-

rélate_d wrongs and are jointly and s_everally liable for the tobacco-rel_ated-_wrohgs of

Imperial Tobacco Canada Limited.
In particular, the Government of Saskatchewan _stateé that:

- 1. - By reason of the facts pleaded, British American Tobacco pl.c., B.AT Industries
p-l.c. and British American Tobacco (Investrhents) Limited are jointly liable with
and are vicariously liable for the tobacco-related wrongs of Imperial Tobacco

Canada Limited

ii. - Imperial Tobacco Cahada Limited has acted as agent for British American
Tobacco p.l.c., BAT Industries plc and British American Tobacco

(Investments) Limited in committing tobacco-related wrongs in Canada

iii. . As described in Part IV, British American Tobacco p.l.c., B.A.T Industries p.l.c.,

British American Tobacco (Investmehts) Limited and Imperial Tobacco Canada
Limited have, as a Group and with the other Defendants, conépired or ‘acted in

concert in ccinnnitting tobacco-related wrongs,
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6. E The' BAT Group Defendants are Manufacturers under the Act

68. -Each of British Arnencan Tobacco plc British American Tobacco -(Investm‘ents)
lerted B A T Industrres pl c. and Irnperlal Tobacco Canada Limited (collectlvely, "the

BAT Defendant_s") is 2 Manufacturer pursuant to ,paragraph- 2(1)(h) of the Act because:

i . Each of the BAT Defendants rrianufacturcs or has manufactured cigarettes.

- it ot NN * s

ii. Pursuant fo subparagraph 2(1)(h)(1) of ‘the Act, -each of the BAT Defendants
causes . o1 has caused d1rectly or 1nd1rectly, through arrangements with
contractors, sub_contractors, llcensees, franchisees or others, the manufacture of

cigarettes.

i, _Pursuant to subparagraph 2(1)(h)(11) of the Act, each of the BAT Defendants _
: } o ' " - derives at least 10% of revenues from the manufacture or promotion of clgarettes

i J _ ' ' by itself or by the Group. _ _ . _ .

1V rPursuant_to subparagraph 2(1)(h)(iii) of the Act, each of the BAT Defendants'-
_engages' rn, or causes,‘ | directly' or indirectly', other persons to engage in the -
promotion of cigarettes. The "other persons" include retail seIlers of cigarettes;
matketing and a.dvertisin_g _consuttants, medical consultants,'. associations for the
promotion .of : cig_arettes -and associations opposing the pI.ain packaging of

cigarettes.

69.  From .1950 and continuing to the present, cigarettes manufactured or promoted by the
BAT Defendants have been offered for sale in Saskatéhewan. "'The brand names- of the .
cigarettes of the BAT Defendants offered for sale in Saskatchewan and the rest of Canada

include du Maurier, Peter Jackson, Player's Métinee, Goldcrest, John Pldyér, Avanti,
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Cameo, Kool, Mariboro, 'Swe.et Capordl, Pall Mall, Medallion, Matinee Slims, Matinee

' Special_Mild, Mar_inee Extra Mild and Vogue.

The Rothmans Group.
1. .Carreras Rothlnans Limited

The defendant Carreras Rothmans Limited is a company incorporated pursuant to the
laws of the United .Kingd'om and has a registered office at Globe House 1 Wéter Street'

London, England Carreras Rothmans L1m1ted is respons1ble in law for the actions and

conduct of its predecessors in 1nterest Rothmans of Pall Mall Limited, Rothmans of Pall -

L

Mall Canada and Carreras _anted. Carreras Rothmans Limited was a Lead- Company of
the Rothmans Group. Since 1999, Carreras Rothmans Limited has been part of the BAT

Group.

Carreres Rothmans sLinnted was formed in 1958 WhenRothmans of Pall Mall Limited
acc-luired:a. c_dnfrolling interest in Carreras Limited. At that time, Rothmans_ of Pall Mal_l_:
Limited _ controlled Rothmans of Pall Mall Canada Limited and Carreras Limited
controlled Rock City Tobacco Co'rnpanf of Quebec. By 1963, Rothmans Qf Pall Mall

Car_lada had assumed all outstanding shares of Rock Ciry Tobacco Company of Quebec. -
2. Rothmans Inc..

The defendant Rothmans Inc. is a cempany incorporated pursuant to the laws of Ontario

and has a reglstered ofﬁce at 1500 Don Mllls Road, North York, Ontario. Rothmans Inc

) has represented itself to have been a part of the Canadlan tobacco 1ndust1'y for the past

100 years. Rothmans Inc. is responsible for the actions and conduct of its predecessor'm

name Rothmans of Pall Mall Canada Limited.
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Rothmans of Pall Mall Canada Limited was incorporated in 1956. In 1985,‘ Rothmans of
Pall Mall Canada Limited changed its name to Rothmans Inc. Between 1986 and 2008, |
Rothmans Inc. was a co-owner with Altria Group, Inc. of Rothmans, Benébp & Hedges

Tnc. In 2009, Rothmans Inc, amalgamated with and continued as .R'othma‘n‘s, Benson &

Hedges Inc. as a wholly owned subsidiary of Philip Morris Intémational; Inc.

3.  The Rothmans Group Lgad Companies Controlled and Directe_d ROthmans

Ine.

Prior to 1986, the Canadian company, Rbtlnn_ans Inc., was controlled and directed by

Carreras Rothmans Limited and Rothmans. International as Lead Companies of the. -

Rothmans GfOup. The control and direcﬁdh by the Rothmans Group Lead Companies -

extended to the manufacture and promotion of their cigarettes.

Since 1980, the Philip Morris Group exercised substantial influence over Rdthmans
Tnternational through the creation of a partnership with the Rothmans Group and the

placement of board members of the Philip Morris Group Lead Companies on the boa:rd.of '

Rothmans International.

The means by which Carreras Rothmans Lﬁnited and Rothmans International exercised

control and direction included:

i .Coordin-at_ing the research strategj‘of ali of the Rothmans Group companies

- worldwide, including Canada

ii. Facilitating a constant exchange of information, knowledge and ideas of all of the

‘Rothmans Group cOmpaniés Worldwide5 including Canada

175
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iti.  Directing its subsidiaries and affiliates, including Rothmans Inc., to conform their

~ policies to thd_se of the broader tobacco industry

: i'v.-_ Creating the International Advisory Board for the development of common -

policies and strat_egiés for the Beneﬁt of the Rothmans Group

V. Pfoviding: technical expertise and other support to members of the Rothmans

Grdup

vi.  Placing board members of the Lead_Co’mpanies on the board of directors of

~ Rothmans Inc.

The control and dire'ction by Carreras Rothmans Limited and Rothmans International as

Lead Cbmpénie_é of the Rothmans Group involved the implementation of the Rothmans

Group's positions and policies on smoking and exposure to cigarette smoke and health.

From 1950, the Rothmans Group maintained a policy that.memberls of the Rothmans

“Group must deny f[hé existence of any _relationship between smoking and adverse health

consequehces ahd that warning labels would be strenuously opposed.

From 1960, it was the Rothmans Group policy to denj or to diminish the relatioﬁship

between the exposure to smoke and adverse health consequences.

The.Lead_COmpa'nies of the Rothmans Group, including Carreras Rothmans Limited and
Rothmans International, 'comm_uni'cate'd and directed these policies for Rothmans Inc. by

a {}ariéty of means, including: -

i. Directing Rothmans Inc. to maintain the Rothmans Group's position that more

- research was needed in order to determine whether cigarettes cause disease

176
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ii. Instructing Rothmans Inc. not to agree voluntarily to cautionary warnings in

adVert_is'Ing
iii. ~Creating the International Advisory Board
iv.  Conspiring or acting in concert as particularized in Part TV below.

These common policies on smoking and health in ’;he*Rvot}iInans' Group were maintained
in Canada under the control a.ﬁ.d'direction' of Carreras Rothmans Limited and Rothmans

International from 1950 to 1986 such that Carreras Rothmans Limited is responsible in

* law for its own tobacco-related wrongs and is jointly and severally liable for the tobacco-

' related wrongs of Rothmans Inc.:

Altria_ Group, Inc. and Philip Mbrris | International, Inc. controlled and directed the .
Rothmans Group such that from 1980 to the present, Altria Group, Inc. and Philip Mbm's
International, Iné. ‘are.responsible'in law for their own tobacco-related ‘wrongs and are

jointly and severally liable for the tobacco_-relaté_d wrongs of Rothmans Inc.
In pa:Jrﬁcular,‘ the Government of Saskatchewan states that:

i. By reason of the facts pleaded, Carreras Rothmans Limited, Altria Group, Inc.
and Philip Morris Intemationa_l, Inc. are jointly liable with and are vicariously

liable for the 'tobacco-related‘ wrongs of Rothmans Inic.

ii.  Rothmans Inc. has acted as agent for Carreras Rothmans Limited, Altria Group, -
Inc. and Philip Morris Internationial, Inc. in committing tobacco-related wrongs in

Canada -
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A_s desctibed in Part 'IV, Carreras Rothmans Limited, Altria Group, Inc., .P"hjlip |

 Morris International, Inc. and Réthmans Inc. have, t_ogéthef and with the other

Decfendants, conspired or acted in concert in committing tobacco-related wrongs. -

The Rothmans Gr(;in Defendants are Manufacturers under the Act

83, Each of Carreras Rothmans Limited and Rothmans Inc. (together, the "Rothmans

Defehdants") is a Manufacturer purs_li_ant fo paragraph 2(1)(11) of the Act because: '

ii.

i,

iv.

by itself or by the Group.

Each of the Rothmans Defendants has manufactured cigarettes.

Pur_suént to subparagraph 2(1)(h)(i) of the Act, each of the Rothmans Defendants

has caused, directly or indirectly, through arrangements with coﬁtractors,

subcontractors, licensees, franchisecs or others, the manufacture of cigarettes.

Pursuant to subparagraph 2(1)(h)(ii) of the Act, each of the Rothmans Defendants

‘derived at least 10% of revenues from the manufacture or promotion of cigarettes,

~

Pursuant to subparagraph 2(1)(h)(iii) of the Act, each of the Rothmans Defendants

engaged in, or caused, directly or indirectly, other persons to engage in the

‘ promgition of cigarettes. The "other persons" include retail sellers of tobacco

bigarettes, marketing and advertising consultants, medical consultants,

associations for the promotion of cigarettes and associations opposing the plain .

packaging of cigarettes. |

84.  From 1950 u_tﬁil 2008, cigarettes manufactured or promoted by the Rothmans Group

were offered for sale in Saskatchewan. . The brand names of the cigarettes of the-

178
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Rothmans Group offered for salein SaskatcheWan and the rest of Canada are now offered
for sale thréugh' the defé_ndant, _Rothrhzins, Benson & Hedges Inc. and include Rothmans, "

Dunhill, Craven "4", Craven "A" Superslims, Spo#tsman and B.la'ck Cat.
(v) ~ The Canadian Tobacco Manufacturers' Council

'85.- " The defendant Canadian Tobacco Manufacturers’ Council is a company incorporated

.'lpurs'uant to the laws of Canéda and has a r_egisteréd office at 6 Rue D.’Ang_érs, Gatineaﬁ,

i ' Québeé. The Canadian‘Tobacéo M.anuf.acturer's" Council is the trade association of the

:) | : Canadian tobaccd' industry and was Original:ly fo_rméd .-as | an ad ho_c éorcrlrn.ittee of -
members of _th_é Canadian to_baCCQ indﬁstry in 1963. to inﬂuenqe governmtanf authorities

on the quéstion of smoking and health. .

86. The founding members ‘of the Canadian 'I_‘obaicco Manufacturers’ Council were
, _ - Rothmans, Benson & Hedges Inc., JTI-Macdonald_ Corp.,'_Imperial Tobacco Canada

Limited and Rothmans Inc.

87.  As described in paragraphs 167 - 184, the Canadian Tobacco Manufacturers’ Council

S

- provided a means by which the Defehda_nts’ Conspiracy (defined in Part IV) was
implemented and_ continues 0 be implemented in Canada. In addition, the Canadian

~~ Tobacco Manufacturers’ Council itself was and remains a participant in the Conspiracy.

o 88.  The Canadian Tobacco Manufacturers’ Council is a Manufacturer pursuant to
* subparagraph 2(1}(h)(iv) of the 1Act because it has been and is engaged in all of the

following activities:

(a) the advancement of the interests of ‘Manufacturers:
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(b}  the promotion of cigarettes

(c) causihg, directly or indirectly, other persons to enga'ge in the promotion of

cigarettes.

‘THE DEFENDANTS' KNOWLEDGE OF THE RISKS OF SMOKING AND

EXPOSURE TO SMOKE
The Defendants desi gned and manufactured cigarettes to deliver nicotine to smokers,

Nicotine is an addictive drug that affects the brain and central nervous system, the
cardiovascular system, the lungs, other organs and body systems and endocrine function.

Addicted smékers p.hysically .and psychologically crave ﬁico_ﬁne.
Smoking causes or contributes to disease, ipcludiﬂg, but no’F limit_éd to:
(a) chronic obstructive pulmonary disease and related conditions, including:
i emphysemg
ii. chronic bronchitis
i, | chronic airways obstruction

~iv.  asthma"

" (b) - cancer, including:

i cancer of the lung

il.  cancer of the'lip, oral cavityr and pharynx

180
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i } . . iil.  cancerof the larynx -
R ' v, cancer of the esophagus
] ' _ T v.  cancer of the bladder.
] vi. - cancer of the kidney
- o _
) vil. - cancer of the pancreas
. - vili. - . cancer of the stomach T
) (¢).  circulatory system diseases, including: -
o _ o
N -~ i coronary heart discase
ii. = pulmonary circulatory disease
P ‘ g
Do ' iti. . cerebrovascular disease
RS 1v. athero_sclerosm, aortic and other aneurysms
I : v. peripheral vascular disease
J o (d)  pneumonia and influenza
(e) peptic ulCé;s
i) increased morbidity and general deterioration of health

- (g)  fetal harm.
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'92.  Since 1950, the Defendénts have been aware that cigarettes:

.

contain substances and produce by-products which can cause or contribute to
disease including, nitroéamines, carbon monoxide, benzene, benzo[a]pyren.e,-\
. dibenz[a,h]anthracene, benzo[e]pyreﬁe, chrysene, dibenzo[a,i]pyreﬁe,

n'nitrosonornicotine, acrolein, hydrogen - cyanide,  isoprene, chromium,

chloracetophenone and arsenic

o

* cause or contribute to addiction.

known that smoking cigarettes could cause or contribute to disease.

By 1950, the Defendants knew or ought to have known that: -

(@)

(b)

©

nicotine 18 an addictive and active ingredient in cigarettes

smokers crave nicotine

the physiological and psychological effects of nicotine on smokers ct_)mpel them

to continue to smoke,

TOBACCO-RELATED WRONGS COMMITTED BY THE DEFENDANTS

Deceit and Misrepresentation

At ali material times, the Defendants have owed a duty to persons in S_askatchewan not to

misrepresent the risks of smoking, those risks being the risks of addiction and disease.

182
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As described below, from 1950,' the Defendants have_bfeachéd this dﬁty and have thereby

committed tobacco-related wrongs. As a result of these tobacco-related wrongs, persohs

in Saskatchewan started or continued to smoke cigarettes or were exposed to cigarette -

smoke_ ﬁorﬁ cigarettes manufactured and prdmoted by the Defendants and suffered i

tobacco-related di_seasé and an increased risk of_.tobac':cb-related disease.

- The Misrepresentations

From 1950, the Defendants have misrepresented the risks of addictien and disease and in-

particular, without limiting the generality of the foregoing, have misrepresented in~

Saskatchewan and throughout Canada .th'at:
{8

®

(©

(d)

(e)

®

@

-

¥

smoking has not been shown to cause any known diseases

there is no medical or scientific link between smoking and disease

‘they were not aware of any_resgafch, or any credible research, es'tablishing a link

between smoking and disease

environmental and genefic factors are to blame for many diseases rather than

smoking

cigarettes are not addictive

smoking is merely a habit or custom, not an addiction

théy have not manipulated nicotine levels

they have not included sub_stances' in their cigarettes designed to i'nc_reas‘e the bio-

availability of nicotine



08,

| Docusign Envelope ID: 6492BD43-5A76-491B-AB38-01F 18986EA26

| - 35 -
(i) certain of their cigareftés, such as "filter," "mild,” "low tar" and "light" brands, are
safer than other cigarettes
G machine measurements of tat and _niéotine are fepre'scntative of actual intake

(k)  smokingis c_onsisteht with a h‘eaithjr lifestyle _

q)) | smoking is not harmful to health

(m)  exposure o cigarette smoke is not harmful to health

~(n) . smoking and exposure to cigarette smoke are not a serious health risk

(6) ~ they are interested in the health and Well‘ubeing‘ of smokers.

The misrepres:entations by the Philip Morris Group in Canada have been continuous and

‘have been made through a variety of means, includingi

i. ~ Presentations to the Canadian Medical Association (May 1963), the Conference

on Smbking' and Health of the federal Department of National Health and Welfare

(November 1963), the Nétio’nal ‘Association of Tobacco and Conf_ectiohery

Distributors Convention (October 1969 and in 1995), the House of Commons

Standing Committee on Health, Welfare and Social Affairs (May 1969) and

federal Legis]ati#e Committees (including in November 1987 and January 1988}

ii.  Meetings with federal Minister of Health Marc Lalonde (April 1973), with Health
and Protection Branch (March 1978), federal Minister of Health and Welfare
. Monique Bégin (April 1978), with officials of the federal Depaﬁ:ment ‘of Health

and Welfare (Februéry_ 1979), with the Assistant Deputy federal Minister of

184
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" Health and Welfare Dr. A.B. Mon‘isoﬁ‘(March 1981) and with federal Minister of

Health and Welfare Jake Epp (September 1986) |

Public and media statements to Canadian newspapers and on North American

television{includiﬁg_ a statement in the Toronto Daily Star (Scpfember 1967) and .

a spee'ch. in Halifaji (June 1978))

185

Annual Reports (including in the 1977 and 1981 Annual Reports for Benson & = .

Hedges (Canada) Inc.)

Publications (including in the 1978 Booklet "The Facts" published by Benson &

-~ Hedges (Canada) Inc.)

Advertising, marketing and promotional campaigns

Conduct in furtherance of the conspiracy or concerted action as partibul'arized in

Part IV below, .

- The misrepresentétions by the RJR Group in Canada have been continuous and _ha\}e been

made through a variety of means, including:

1.

Presentations to the Canadian Medical Associatioﬁ_ (May 1963), the Conference |

on Smoking and Health of the féderal_Department of National Heaith and Welfare

(Novémber 1963), the National Association of Tobacco and Confecﬁdnery _

Distributors Convention (October 1969 and in 1995), the House of Commons

Standing Committee on Health, Welfare and Social Affairs (May 1969) and

federal Legislative Committees (including in November 1987 and January 1988) .

J
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i . Méeﬁngs w1th fedéré_.l Minister of Health M_arc Lalqnde (April 1973), with Health
and Pro’te,c.tio.n Branch_"(Mafch '1978), federal Mi.nister‘of. Health. and Welfare.
| Monique Bégin (April. 1‘.978.),};?&/_’1'1:1’1 officials of ‘;he federal Depar.tment' of Health
: and Welfa-r_e. (Febﬁary 1979), wifh the ASsis‘Eant Deputy federal Ministér of. |

Health and Welfare Dr. A.B. Morrison (Mar_ch 1981} and with federal .Minister of

| I-_Iealth and Welfare Jake Eppl (Séptember 1986_) .

.iii_. Publications (including "R.J. Reynolds Industries: A Hundred Years of Progress

[y

in North Carolina" in The Tobacco Industry in Transition}.

[ ——

iv. Speeches and )presentations (including 1969 speech to the Tobacco Growers .

' InfdnnationConmittee aﬁd 1980 presentation to a National Meeting of Security

,J
Analysts)
’ v.  Public statements (includiﬁg the 1983 Revised Mission Statement oanmokihg
and Health)
; _ vi. . Advertising, markethig and promotional campaigns

vii. ~ Conduct in furtherance of the conspiracy or concerted action as particularized in

" Part IV below..

100. The misrepreéentations by the BAT -Group in Canada have been continuous and have

been made through a variety of means, including: ~

i, Presentations to the Canadian Medical Association (May 1963), the Conference
! : o Smoking and Health of the federal Department of National Health and Welfare

(Novemb.er' 25 and 26, 1963), the House of Commons Standing Committce on
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E ] o _ Health, Welfare and Social Affairs (May 1969), the National Association of.
Tobacco and Cohfecti’onery Distributors Convention (October .1969.), fed_érai
iégislétive Com;hittees (including in November 1987 and Janua:ry_ 1988) and the

House of Commons Standing Committee on Health (December 1996)

i, Meetings with federal Minister of Health Marc Laldnde (April 1973), w1th Health
I j ' . and Protection Branch (March 1978), federal Minister of Health -and Welfare

Monique Bégin (April 1978), with officials of th'e._ federal Department of Health

| R | e and-Wélfare (February 1979), with the Assistant Deputy federal Minister of |
i o o Health and Welfare Dr. A.B. Morrison (March 1981) and with federal Minister of -
. BEREE E ' Health ?nd Welfare Jake Epp (Septefnber 1986)
. R Annuai Reports (including the 1959, 1961, 1967. and 1968 Annual Reports for

Imperial Tobacco Canada Limited)

T

iv.  Public and media statements to Canadian newspapers and on national teIevisio_n.

(including CBC television (December 1969) and in the Toronto Daily Star (June

.
i

= - | 1971))

v.  Publications (including on the topics of smoking and health, "habit or addiction"

and environmental tobacco smoke)

vi.  British American Tobacco p.l.c's website relating to environmental tobacco

_smoke

" vii.  Advertising, marketing and promotional campaigns -
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ﬁii. ~ Conduct in furtherance of the conspiracy or concerted action as pafticularized in

RN a o Part IV below.

| ] | 101. The misrepresentations by the Rothmans Group in Canada were continuous and were

made through a variety of _mean'é, inciuding:

L. Presentatio_hs__ to the Canadian Medical Associetien (May 1963), théConfe.rence

- on Smoking and Health of the federal Department of National Health and Welfare

| o : (Novembef'25 and 26, 1963), the House of Commons Standing Committee on
Health,_ Welfare and Social Affairs (May 1969) and the National Association of

"~ Tobacco _and Confectienery Distributors Convention {October 1969)

ii. 'Meetings with feder_al.Minister of Health Marc Lalonde (April 1973), with Health .

~and Protection Branch (March 1978), federal Minister of Health and Welfare
. Monique Bégin (April 1978}, With officials of the federal Department of Health
and Welfare (F ebruary 1979) and with the A331stant Deputy federal Minister of

7 Health and Welfare Dr. A.B. Morrison (March 1981)

iii.  Full-page advertising in Canadian newspapers promoting smoking as safe and

- pledging to impart "vital information" as soon as available

~iv.  Public and media statements to Canadian newspapers and on national television,

(including in the TorontO'.Daily Star (Scptember 1962, June 1969) and in the .

Globe and Mail (June 1967))

v.  Conduct in furtherance of the conspiracy or concerted action as particularized in

Part IV below.

188
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- 102. Since 1963, the Canadian Tobac'c_:o Manufacturers' -Council's misrepresentations have.

been continuous and have been made through a varicty of means including:

i

- il

v,

Presentations,.. including the 1963 presentation  to the"_-Canadian Médical_

- Associaﬁon, fhe 1963 ﬁrésentatidn to the federal Department of National Health

and Welfare, the 1969 presehtation to the House of Commons -.Standing_

Committee on Health, Welfare and Social Affairs, the 1969 presentation to the

- National Association of Tobacco and Confectiohery Distributors Convention and

the 1987 and 1988 presentations to federal Legislative Committees

Meetings with the federal Department of National Health and Welfare, the

purpose of which was to oppose and deiay regulatory measures

Position papers

Public statements characterizing Wamings as misstatements and exaggerations of -

the scientific evidence, and representing environmental tobacco smoke as a

| symptom of inadequate ventilation in buildings -

Conduct in furtherance of the conspiracy ot concerted action as pérti'cularized in

Part IV below.

(ii) Suppression and Coﬁcealmen_t of Scientific and Medical Data

103. - From 1950, the Defendants have suppressed and concealed scientific and medical data

which revealed the serious health risks of smoking and ekposure to cigarette smoke. Each

Group had policieé in'acoordance with which the Defendants have withheld, altered and

destroyed research on addiction and disease causation.

189
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104. - Particulars of this éﬁppression of scientific and medical data and.reSearch by the Philii)

N - Mortis Grolip include:

il.

i1,

iv.

vii,

viii.

Agreeing with British American -Tobacco- (Investments) Limited and the RIR

_ | Group to suppress scientific and medical . findings relating to work that was

funded at Harrogate, U.K. (1965 and 1966)

: Déstroying unfavourable smoking and health data generated by extefnal research

funded by the_ Philip Morris Group
" Closing of research laboratories and destroying related scientific information
| Withdrawing internal research relating to nicotine from peer review

Destroying internal researéh relating to nicotine

Prohibiting research désigﬁed to develop new tests for carcinogenicity, to relate

human disease and smoking and to show the additive effect of smoking

Establishing INBIFQ, a facility in BEurope where unfavourable research was

destroyed

Participating in ICOSI's total embargo of all research relating to the

pharmacology of nicotine in concert with the other Groups.

105.  Particulars of this subpreési'on of scientific and medical data by the RJR Group include:

1.

Agreeing with British American Tobacco (Investments) Limited and the Philip

- Morris Group to suppress s'cientiﬁcfa-md medical findings relating to work that was -

- funded at Harrogate, UK. (1965 and 1966)

190
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iv.

V1.

Vii.

Viii.

191

;42;

Ceasing research on the effects of smoke because of its potential bearing on

| product liability

Removing 150 boxes of smoking and health materials from the R.J. Reynolds

Tobacco Company libr_aries_ in Winston-Salem, North Carolina

Impo_éing restrictions on the use of terms, including "drug," "marketing" and

"dependency,” in scientific studies

~Destroying research relating to the biological activity of Camel cigarettes

Invalidating and destroying research reports -

Tenninatiﬁg and destroying research associated with R.J. Reynolds . Tobacco

Company's "The Mouse House" experiments

Participating in ICOST's tdt_al ‘embargo of all research 'rclating to the

pharmac_:olb gy of nicotine in concert with the other Groups.

Particulars of this suppression of scientific and medical data by the BAT Group include:

1i.

il

Agreeing with the Philip Morris and RJR Groups to suppress scientific and

- medical findings relating to work that was funded at Harrogate, UK. (1965 and

1966)

Agfeéing with ‘the Rofhman_é Group to suppress research relating to carbon

monoxide and smoke intake

Implementing a j;)oliéy with Imperial Tobacco Canada Limited to avoid written, 77_

' document'gition on issues relating to smoking and health
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1v. Agreeing- within the BAT Group not to publish or Ciljcuiate research in the arcas

~ of smoke inhalation and smoker compensation and '_to keep all research on

Sidestream activity and other product design features within the BAT Group

V. . Directing_that certain research repbrts in Canada be des_tr-oYed (1992)

vi.  Suppressing information and developments felating to potentially safer products _

Vii. Pa:rticipatiﬁg in ICOSI's total embargo of all research . relating to the

' 'pharmaéology of nicotine in concert with the other Grbups.

A

'107.  Particulars of this suppression of scientific and medical data by the Rothmans Group

~include:

1. Agreeing with British American Tobacco (Investments) Limited to suppress

research relating to carbon monoxide and smoke intake

ii. Participating in ICOSI's total . embargo of all research relating to the

phannacology of nicotine in concert with the other Groups.

108,  Particulars of the Canadian Tobacco Manufacturers' Council's suppression of scientific

and medical data include:

1. Refusirig to approve and fund research where there was a concern that the results

could be édvefs_e to the tobacco industry

~ii. © Sponsoring studies only where there was no likelihood fhat:t_he results could be

o han_nful to the tobacco mdustry.'
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.Mislea_ding Campaigns to Enhance Their Own Credibility -

From 1950, the Defendants have partiéipated n m'isleading_rcampa:igns to enhance their .

own credibility and to diminish the credibility of _héalth authorities ‘and anti-smoking

groups for the purposes of reassu.r'i'nglsmokers that cigarettes were not as dangerous as

“authorities were saying and of maintaining the social acceptability of smoking.

- The misleading campaigns were at least two-pronged: (a) p]iblic denials as to the harmful

effects of smoking and the calls for more rescarch (while coricealing rescarch findings

and suppressing further reSéarch); and (b) implementing misleading campaigns designed

| ~ to reassure smokers which (as described in paragraphs 98 to '102) i(nclu'd_ed advertising

(iv)

111.

112.

‘campaigns and numerous public statements relating both to cigarette smoking and

exposure to cigarette smoke.

‘Misrepresentationls Relating to Filtered, "Mild,” "Low Tar" and "Light"

Cigarettes

Beginning in thé 19603, the Defendants have wrongfully promoted filtered, “mild,” “low

 tar” and “light” cigarettes to the public and govefm'rient ageﬁcies, including the federal

government and the federal Department of Health and Welfare, with the purpose of

deceiving the public and these agencies into believing that these cigarettes were healthier

and safer.

From the 1960s, the Defendants have known that filtered, “mild,” “low tar” and “light”

cigarettes were not healthier or safer because smokers would compensate by increasing

 their inhalafion of smoke to obtain as much or more nicotine.
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The Defendants have also misled the public by linking a healthy image and lifestyle to

filtered, “mild,” “low tar” and “1i‘ght” cigarettes, Tn this way, the Defendants have
 reassured the public and furthered their- campaign of m_isrepresent_zition. The tobacco

industry's research confirmed that smokers and the public mistékenly ‘believed that

filtered, “mild,” “low tar” and “light” cigarettes meant healthier or safer cigarettes.

ii.

iil.

_ Particulars of thé Defendants' research are as follows:

. The Philip Morris Group's research confirmed that smokers deVelop a daily

nicotine intake quota and that when smoking a cigarette lower in nicotine delivery

_than their regular cigarettes, smékers_ will adjust their smoking patterns to obtain -

their normal nicotine intake.

The RIR Group's research confirmed that smokers will subconsciously adjust

their intake volume and ﬁ'equency, and smoking "'ﬁ‘equ'ency,- to obtain and

maintain their hourly and daily requirements of nicotine. The RJIR Group also

knew that "low tar, low nicotine" cigarettes did not offer a health advantage '

compared to regular filter cigarettes.

The BAT Group's research confirmed that sokers must maintain a threshold
amount of nicotine. BAT Group scientists foﬁnd that when nicotine content'waé

~ reduced, smpqus would adjus;c. their smoi{ing patterns to obtain their threshold '
ﬁicotine intake. These scientists also foﬁnd that smokers would obtain é tar yield |

| proportionately higher than that which the cigarette was designed to produce and

could more than double the amount of nicotine intake reportéd in league tables.
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iv. The Rothmans_ Group possessed research which confirmed that when a smoker
changes fo a brand of cigarette With_ purportedly lowér_ delivery of nicotine the

smoker will compensate by increasing inhalation of tar and carbon monoxide.
Campaigns to Increase Smoking Rates. Among Women

From 1950, the Defendants have éﬂga‘ged in deceitful advertising, marketing and

promotional campaigns to increase smoking rates among women.

The Defendants have advertised, marketed and promoted their cigarettes to women as

being reé[sonably .héalthy andﬁsafe, bofh expressly, through public statements including

denials .thatr_ cigafettes are harmful,_. and impliedly, through campaigns which equate

smoking cigarettes with phj/sical activities and a healthy lifestyle.

Each of the four Groups has targeted women as smokers and as potential smokers

through advertising and _branding campaigns. In SaskatcheWan, and throughout Canada,
brands targeted at -women include the Philip Morris Greup's Marlboro Lights and
' Virginia Slims, the RIR Group's Contessa and Contessa Slims, the BAT Group's Matinee,

Mdtiﬁee Slims, Matinee Special Mild and Matinee Extra Mild, .'and the Rothmans Group's

Craven "A" Superslims.
Failure to Warn

At all material times, the Defendants knew or ought to have known that their cigarettes

-

" were addictive and could cause or contribute to disease. At all material 'tim'es, the
-Defendants owed a-duty to pérsons in Saskatchewan to wam of the risks of smoking,

being addiction and disease. As Manufacturers, the Defendants have owed a duty to

195



RS

119.

120.

121

" Docusign Envelope ID: 6492BD43-5A76-491B-AB38-01F 18986EA26

47

persons in Saskatchewan as consumers of cigarettes and as persons who would be

exposed to cigarette and tobacco smoke. -

As described below, from 1950, the Defendants have breached this duty, thercby
committing tobacco-related wrongs. As a result of these tobacco-related WIongs, persons '
_in Saskatchewan started or (_:ontif_luéd to_'smoké‘cigarette's or were exposed to cigafétte

smoke from cigarette_s manufactured and proniotéd by the Defendants and suffered

tobacco-related disease and an increased risk of tobacco-related disease. .

Beginning in 1950, the Defendants breached th_eir duty by failing to provide any waming, :

or any a'dequ.e.lte Warnjng after 1972, of:

() - therisk of tobacco-related diséase or

(bj - the risk of addjction to the nicotine contgined in their cigarettes. .

Apy wamings .tha't Weré provided were inadequate and ineffective in thét they:
(a) failed to warn of the actual and known risks .

(b)  failed to give smokers, prospecti{fe smokers, and _‘the public a true indicati.on_ of

the risks

() were introduced for the purpose of delaying m_oré: accurate government mandated

warnings

{(d)  were combined ii;ith marketing pl.ans and campaigﬁs designed' to reassure smokers

(e)  failed to ‘make clear, credible, ‘complete and current discldsure- of the .h’armful

i

substahces in their cigarettes.

_196'}'
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From 1950, the Defendants have breached their duty to warn By Wrongfully engaging in

* advertising, marketing, promotional and public relations activities to neutralize or negate
the effectiveness of warnings on cigarette packaging and of warnings and advertising by -

. governments and other agencies concerned with public health.. These activities include

the campaigns to reassure the public' and governments, all as previously described.

From 1950, the Defeﬁ'dénts have breached their duty to warn by misinfdrming and .

misleading the public about thé risks of smoking and of exposure to cigai'étte'smoke, as

particularized in paragraphs 95-102.

VI

. From: 195.0_, the Defendants have breached their duty to wam by selectively promoting

and publicising misieading fe_se_airch to create doubt and coritro'versy regarding the risks of

smoking and of expo'sure to cigarette smoke. This selective prbmotio’n and publication of

misleadii_lg research was _facﬂitated, in part, by the Defendants' creation of tobacco
organizétions, as pérti_cularized in paragraphs 151-157, and the Canadian tobacco .

Manufacturers” Cqﬁncil, and by presentations made by the Lead Companies to the public.

From 1950, the Defendants have breached their duty to wam by suppressing  and
concealing information regarding the risks of _smoking and .of exposure to cigarette

smoke, as particularized in paragraphs 103 to 108.

From 1950, the Defendants have breached their duty to wam children and adolescents. - '

The Defendants knew or ought to have known that children (under the age of 13) and
adolescents (between the ages of 13 and 18) in Saskatchewan either were smoking or

might start smoking. _Deépite their knowledge, the Defendants failed to prbvid‘e wamings

- sufficient to inform children and adolescents of the risks. The Defendants wrdngfully
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directed advertising, marketing and rpromoti(-J_naI material to children and adolescents who

‘were unable to make informed decisions about smoking.

* Promotion of Cigarettes to Children and Adoiescents

At all material times, the Defendants have owed a duty to children and adolescents in
Saskatchewan td_ take all reasonable measures to pre\}ent them from starting or continuing

to smoke. -

As described bélbw, from 1950, the Defendants have breached this duty and have thereby

committed tobacco-related wrongs. As aresult of these tobacco-related wrongs, children

and adolescents in Saskatchewan started or contimied to smoke cigarettes or were
exposed. to cigarette smoke from cigarettes manufactured and promoted by the
Defendants and suffered tobacco-related disease and an increased risk of tobacco-related

disease.

* The Defendants' owri.research rev'ealed'that the vast majority of smokers start to smoke

and become addicted before they are 19 years of age. The Defendants were also aware

that children and adolescents are unable to make informed decisions about smoking.

From 1950, the Defendants knew or ought to have known that children and adolescents in

Saskatchewan were smoking or might start to smoke and that it was contrary to law,.

including the 1908 Tobacco Restraint Act (Canada), the Tobaceo Sales to Young Persons
Act (Canada) and the 1997 Tobacco Act (Canada), and public poliéy, to sell cigarettes to

children and adc_ilescents or to promote smoking by su<_:h persons.
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From 1950, the Defendants knew or ought to have known that children and adolescents in E

Saskatchewan who smoked cigarettes would become addicted and would suffer tobacco-

related disease.

From 1950, the Defendants have failed to take any.reasonable and effective measures to

prevent children and adolescents from starting or continuing to smoke. Instead, the

.' Defendants .have. effectively done - the opposite: they have targeted children and -

adolescents in their advertising, promotional and marketing activities; they have

advertised in publications accessed by children and adoleScentS' they have marketed

01garettes for sale in places frequented by children and adolescents and they have .

engaged in marketmg campaigns dlrected at children and adolescents

These activities were undertaken to induce children and adolescents in Saskatchewan to

start or continue to smoke and to undermine government - initiatives and legislation
(including that set out in paragraph 130) aimed at preventing children and adolescents in

Saskatchewan from starting or continuing to smoke.

In particular:

(a) The Philip Morris Group targeted youth as a nleans to both attract new smokers
and deveIop those smokers into a "young adult franchise" and through Rothmans,
Benson & Hedges Inc., undermmed efforts to curb youth smokmg by sponsoring

youth-orlented and youth- appeahng activities for the promotion of their brands.

(b)  The RIR Group recognized the importance of imagery for the youth market and

developed marketing criteria (including the use of cartoons and celebrities) and
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specific brands it believed would assist in obtaining and maintaining the youth

marketing position.

(@) The BAT Group targeted what it described as "starters", that is, children and

_adolescents by studylng thelr smokrng habits and adoptmg advertrsmg strategies

which focused on youth-onented and youth—appeahng act1v1t1es

| (d). | The Rothmans Group targeted youth and undermined. efforts to curb youth_

smokrng by sponsormg youth-orrented and youth—appealmg activities for the

i

. promotlon of their brands in Canada.

| N,egligent Design and Manufacture

At all material times, the Defendan_ts have owed a duty to design and. manufacture a
reasonabl_y safe product and a duty to take all reasonable measures to eliminate,

minimize, or reduce the risks of smoking the cigarettes they manufactured and promoted.

As described below, since 1950, the Defendants have breached these duties by failing to

design a reasonably safe'product — a product that is not addictive and does not cause

- disease -- and by failing to take all reasonable measures to eliminate, minimize, or reduce

the risks of smoking. In breaching these duties, the Defendants have committed tobacco-

related wrongs.

As aresult of these tobacco-related wrongs, persons in Saskatchewan started or continued _

to smoke cigarettes or were exposed to cigarette smoke from cigarettes manufactured and

‘promoted by the Defendants and suffered tob'acco-relat_ed disease and an increase_d risk of *

tobacco-related disease.

200
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From the 1960s, the Defendants have halted research and d.e\(elop_ment of alternative

products because of concerns that such products would imply that cigarettes were unsafe.

As described in parag_r'aph 105, the RIR Group stopped work on the alleged positi\}e

 effects of smoke due to doncerns about product liaBility. As desc::ibéd in pa:ragraph'-iOG, _

through -its control of Imperial Tobacco Canada Limited, B.A.T Industries p.l.c.

~ suppressed information _.relaiting to _potentially safer products because of the negative

implications for cigarettes.

From the i960$, the Defendants have increased the risks of smoking by manipulating the

level and bio-availability of nicotine in ﬂleir ci garettcs, particulars of which include;

- (a) blending of tobécco

e

(b)  adding nicotine or substances containing nicotine

)
- AN

(c)  increasing the pH level to increase the rate of nicotine intake into the body

(d) introducing substances, such as ammonia and menthol, to enhance the bio- = -

availability {of nicotine to smokers or to compensate for the variability in the

nicotine content

- (¢)  such further and other activities known to the Defendants. . -

From the 1960s, the Defendants have increased the riské of smoking by adding to their
cigarettes ineffective filters and by ‘misleading the public and government agencies,

inch.iding the federal government and the federal Department of Health and Welfare, that

. smokers compensated for the filters by increasing their inhalation and by adopting other

201

- these filters made smoking safer. At all materidl times, the Defendants have known that -
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means to increase the assimilation of smoke into their lungs The Defendants have

202

known that the design of these ﬁlters resulted ina larger dose of nicotine to be 1nhaled by - .

the smoker. -

From the 1960s, the Defendants have designed and mannfaetured ﬁltered, “mild,” “low

tar” and _;‘light” eigarettes which they promoted as healthier than regular cigarettes, with

knowledge that this was not the case. The Defendants have misled the public by linking -
a healthy image to a low tar — low nicotine cigarette through the use of descriptors and

the portrayal of filtered, "mild,” "low tar" and "light" cigarettes in the context of a _

lifestyle or activities that misrepresented smoking and _health..

These filtered, "mild," "low tar" and "light" cigarettes were designed and- manufactured

notwithstending_ the Defendants' own research and knowledge. In particular, the BAT _

Group's research confirmed that smokers and the public mistakenly believed that "light"

or "low tar" meant a healthier cigarette and Imperial Tobacco Canada Limited marketed

its brands, including Medallion, in a manner designed to reinforce the public's perception

- that the lower the tar, the safer the cigarette. ‘The Philip Morris 'Group'_s research

confirmed that smokers mistakenly believed that low delivery was healthy and that the

public's positive perception of filtration was more important than the filtration's actual

effectivencss. Rothmans, Benson & Hedges Inc. marketed its brands, including Benson:

& Hedges nghrs in a manner de31gned 1o remforce the publlc 8 percept10n that the lower
the tar, the safer the c1garette The RJR Group's research conﬁrmed that younger people

believed "mild," "low tar" and "light" cigarettes to be more healthy and JTI-Maedonald

Corp. Inarketed its brands, including Vantage, in a manner designed to reinforce the -

-public's perception that the lower the tar, the safer the cigarette.
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Breaches of Other Common Law, Equitable and Statutory Duties and Obligations

The Defendants, in their role as Manufacturers of cigarettes for human use and

-consumption, were under legal, equitab.le and statutory duties and obligations to ensure

that their éigafettes were reasonably safe, and they expressly or impliedly warranted that

their cigareftes were reasonably safe. In particular,, from 1950, the Defendants advertised

' and promoted their cigérettes as beiﬁg reasonably safe, both expressly, through public

statements iﬁcluding denials that they are harmful, and impliedly, through campaigns
which related cigarettes to a healthy lifestyle and physical activities. The Defendants also

have repeafedljr proclaimed to be interested in the health and well-being of smokers.

o

. Knowing that cigarettes are addictive and cause and contribute to disease, from 195-0, the

Defendants inflicted harm on persons in Saskatchewan by manufacturing, promoting and

selling cigarettes for profit and in di_Sregard of public health.

From 1950, the Defendants engaged in uncoiis@:ionable acts orpractices and exploited the

vulnerabilities of children and adolescents, and persons addicted to nicotine, particulars :

of which include:

_

(a) manipulating the level and bio-availability of nicotine in their cigarettes,

particulars of which include:

- 1. sponsoring or engaging in selective breeding or rgenetic engineering of -

tobacco plants to produce a tobacco plant containing increased levels of

. b
nicotine

!

i, déliberately increasing the level of nicotine ﬂirou@gh blending of tobaccos

203
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iil. deliberately increasing the level of nicotine by adding nicotine or other

substances containing nicotine

v édding ammonia and menthol

adding ineffective filters to cigarettes and misleading the public into beliévir__ig._

these filters made smbking safer

failing to disclose to consumers the risks inherent in smoking, those being the

¢

risks of disease and addiction

engaging in marketing, promotional and public relations activities to neutralize or

negate the effectiveness of safety WMings provided to the public

suppressing or concealing scientific and medical information regarding the risks

of smoking and of exposure to cigaretfe smoke

- marketing and promoting smoking in a mamié_r designed to mislead the public

“into believing that cigarettes have performance characteristics, ihgredi_ents, uses, -

“benefits and approval that _they did not have N

using innuendo, exaggeration and ambiguity to misinform and mislead the public
about. the risks of smoking and of exposure to cigafette smoke . By.

_mischaracterizihg any health concerns relating to smoking and exposure to smoke

or attempts at regulation as unproven, controversial, cxtremist and “an

infringerhent of liberty or authoritarian

faﬂing to take any reasonable measures to prevent children and adolescents from

starting or continuing to smoke
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activities for the purpose of inducing chilldren and adolescents to start smoking or

to continue to smoke

() - manufacturing, marketing, distribu_ting and selling cigarettes which they knew or

- ought to have known are unjustiﬁably'hazardous in that they are addictive and

cause or contribute to disease and death

& misrepresenting that:

i
11.

ii.

iv.

Vi.

Vi,

Vi,

smoking has not been.shown to cause any known discases

there is no medical or scientific link between smoking and disease

they were not aware of any. research, or any credible research, establishing

a link between smoking and disease .

environmental and genetic factors are to blame for many diseases rather

_than smoking

cigarettes are not addictive
smoking is merely a habit or custom, not an addiction
they have not manipulated nicotine levels

they have not included substances in their cigarettes designed to increase

-

the bio-availability of nicotine
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IX. certain of their cigarettes, such as filtered, "mild," "low tar" and "light"

brands, are safer than other cigarettes

'Xx.  machine measurements of tar and nicotine are representative ‘of actual

intake.
xi. smqking is.con'si.stent with a healthy lifésfcyle
rxii. smoking is not harmful to .health
Xiii. exposui'e to cigargtte srﬁqke is not hart‘nfull to. health‘
xiv. -+ smoking and exposur'e_to ci garétte smoke are not a sefioué health risk
| V. théy are interested in health and well-being olf smpkers. | '

O failing to correct statements regarding the risks of smoking which they knew were
incomplete or inaccurate, -thereby misrepresenting the risks of smoking by

omission or silence

(m) misrepresenting the characteristics of their cigarettes without proper testing,

investigation or research concerning:
1. the risk of disease
it therisk of addiction to nicotine

- i, the feasibility of eliminating or minimizing these risks
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(n) . misrepresenting as safer products, cigarettes with filters, and "mild," "low tar" or

"low mnicotine" tobacco, which adequate and proper testing would have revealed

were ineffective to safeguard the health of smokers |

" (o) . failing to make clear, credible, complete and current disclosure of the risks "

inherent in smoking their ci garettes'

" (p) . misleading the public about the risks of smoking and of exposure to cigarette

smoke

(@  deliberately and unconscionably discrediting i}aﬁous testing and research which

showed a link between smoking and disease and addiction

{r) such forther and other activities known to the Defendants.

The Defendants breached their legal, equitable and statutory duties and obligations,.

Iarovinciaily and federally, 'includin.g the provisions of Combines Investigation Act,

: R.S.C. 1952 (supp.), chapter 314 as amended by the Crirﬁinal Law Amendment Act, S.C.

1968-69, chapter 38 -and amendments thereto (and in particular, scction 33D) and

subsequently the. Competition Act, R.S.C. 1985, chapter C-34 and amendments thereto

- (and'in particular section 74.01), the 1908 Tobacco RestraintAct.(Canada) the Tobacco

Sales to Young Persons Act (Canada) and the 1997 Tobacco Act (Canada), and statutory B

and regulatory obh gatlons in the provmce of Saskatchewan

Asa resuit of these tobacco-related Wrongs, persons,in Saskatchewan started or continued

to smoke cigarettes or were exposed to c1garette smoke from cigarettes manufactured and
promoted by the Defendants and suffered tobacco-related disease and 1ncreased risk of

such disease.
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CONSPIRACY AND CONCERT OF ACTION IN COMMITTING TOBACCO-

RELATED WRONGS

Role of the Lead Companies

At various times beginning in 1953 and continuing to the present, in response’to reports '

in medical and other publications linking smoking and disease, the Defendants conspired - -

or acted in concert to prevent the Governiment of Saskatchewan and persons in
Saskatchewan and other jurisdictions from  acquiring knowledge of the harmful and

addictive propéfties of cigareftes_-in circumstances where they knew or ought to have

> known that their actions would 'Ca‘use increased health care costs (the "Conspiracy™).

‘The Lead Companies of the Philip Morris, RIR, BAT and Rothmans Groups were acting

throughout ‘on their own behalf and on behalf of their respective  Groups. . As
particularized below, the Conspiracy was renewed at numerous meetings and through

various campaigns and policies, all of which are known to the Defendants.
The Industry Conspiracy is .Hatcheid R

The Conspiracy or concert of action secretly originated in 1953 and early 1954 in a series

of meetings and communications among Philip Morris U.S.A. Inc., R.J. Reynolds

“Tobacco Company,.Browh & Williamson Tobacco Corpqraition (in its own capacity and

‘as agent for British American Tobacco (Investments) Limited), Anierican Tobacco

Company, Lorillard Tobacco Company and the public relations firm, Hill & Knowlton.

At least two of these meetings were held at the Plaza Hotel in New York on December 15

‘and 28, 1953. These companies agreed to: -

208
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(a) . jointly disseminate false and misleading information regarding the risks of

smoking
~ (b)  make no statement or admission that smoking caused disease

‘(c) ~ orchestrate a public relations program on smoking and health issues with the

object of:
i.  promoting cigareftes
j ii.  protecting cigarettes from attack based upon health risks
iii.  reassuring the public that smoking was not hazardous (sometimes referred
to as the campaign of reassurénce).
. (vii) Use of Research Organizations in Furtherance of the Conspiracy
i , '151.  Between late 1953 and the early 1960s, the Lead Companies of each of the Groups

formed or joined several research organizations including the Tobacco Industry Research

Council (the "TIRC", renamed the Council for Tobacco Research in 1964, both referred

L o]

to fhere;in as TIRC),. the Centre for Co-Ope:ation in .Scientiﬁc_ Rescarch Relative to
- Tobacco ("CORESTA"), .the Tobacco Manufacturers' Standing Comﬁittee (the "TMSC",
renamed the Tobacco Research Council iﬂ 1963 and renamed the ‘To_bacco Advisory
: | Council in 1978, collecti\'/ely‘ _.referred to herein as TI\./IIS.C) and Verband der

Cigarettenindustrie ("Verband").

152, The Lead Companies publicly misrepresented that they, or members of their respective
- Groups, alohg with the TIRC, CORESTA, TMSC and Verband, would objectively'

- - conduct research and gather data concerning the link between smoking and disease and
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would publicize the results of this research throughout the world. Particulars of these

ii.

1it.

iv.

il

From 1953, the Lead Companies conspired with the TIRC, CORESTA, TMSC and -
Verband to dlstort the research and to pub11c1ze misleading 1nf0rmat10n to undermme the

truth about the link between smoking and dlsease The Defendants misled the public and

miéi‘epresentations are within the knowledge of the Defendants but include:

The issuanee of the TIRC's 1954 "Frank Statement to Cigarette ‘S'm_okers" which

received coverage in the Canadian press

Statements made to the Canadian Medical Association in May 1963

November 25- 26 1963 presentatlon to the Conference on Smokmg and Health of

the federal Department of Natmnal Health and Welfare

May 1969 presentation to the House of Commons Standing Com_mittee on Health,

Welfare and Social Affairs
Statements to the national press and news organizations in Canada

Communications through the Canadian Tobacco Manufacturers” Council in

- Canada, including to the federal Departinent of Health and Welfare '

As to British American Tobacco p.l.c. and the Philip Morris Group in particular,

misleading statements on environmental tobacco smoke.

the Governr_nent of Saskatchewan, into behevmg that there was a medical or scientific

position and pOli'ey has been that causation remains an "opeh question." As described .-

controversy about whether smoking is addictive and causes disease. The Defendants'
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below, this policy was enforced .thrOugh -ICOS_I and the Canadian Tobacco

Manufacturers' Council.

In 1963 and 1964 the Lead Companies and the Defendants'agréed to co-ordinate their
research with research conducted by the T-IRC in the United States, for the purpose of
suppressing any findings which might indicate that cigarettes are harmful and.dangerous.

In parﬁcular, the Lead Companies contﬁbuted to research and vetted and sele_éted the

' persons who were to conduct such research. ~

In April and September 1963, the Lead Companies, and in particular, British American

Tobacco (Investments) Limited, through its agent Brown & Williamson Tobacco.

Corporation, and Imperial Tobacco Canada Limited, Philip Morris U.S.A. Inc. and R.J.
Reynolds Tobacco Company, together with TIRC and Hill & Knowlton, agreed to

develop a public rélations campaign to counter the Royal College of Physicians Report in

| England, the forthcoming Surgeon General's Report in the United States and a Report of

the Canadian Medical Association in Canada, for the purposé of misleading smokers that

their health would not be endangered by smoking cigarettes. This public relations
cainpaign was part of the broader ongoing public relations campaign which continues to

the present to reassure the public and to. suppress information.

In September 1963 in New York, the Lead Companies agreed that they would not issue

warnings about the link between smoking and disease unless and until they were forced

-to do so by government action.

The Lead Companies further agreed that they would suppress and conceal infonnation

concer_nirig the harmful effects of cigaréttes and risks of Smbking, including research
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funded by British American Tobacco (Investments) Limited. at Harrogate Labs in
England. In particular, the Lead Companies agreed to suppress and conceal all

information which confirmed scientific _WOrk on the carcinogenicity of tobacco smoke

condensate, 'and_ ‘to avoid reference to nicotine, nicotine dependence and nicotine

_ phé.rmacblogy'ih the development of research proposals.

Operation Berkshire'al_ld fhe Establishment of ICOSI

By the mid-1970s, the Lead 'Companies of the Philip Morris, RJR, BAT and Rothmans
. Groups decided that an increased int_ernaﬁonal ‘misinformation campaign 7("Operation :
" Berkshire") was réquired to mislead smokers and potential smokers and to protect the

interests of the tobacco industry, for fear that any admissions relatinig to the link between

smoking and disease could lead to a “domino effect” to the detriment of the industry

world-wide.

Through Operation Berkshir'e, the Defendants further advanced_ theif -campaign of

misihfonna_tion. Operation Berkshire was aimed at Canada and other major markets and

led by both the Philip Morris Group in concert with the Rothmans Group and the BAT

“Group.

Operation Berkshire was implemented as a scheme among the Defendants, This scheme
involved an agreement _amohg the Defendants not to make concessions voluntarily and to

oppose, through légal or other means, the imposition of anti-smoking legislation. The

- Defendants also agreed not to cbnced_e that adverse health effects had been linked to

smoking and, instead, agreed to create "controversy" conceming any research or studies - -

suggesting otherwise.
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In June, 1977, Philip Mortis U.S.A. Inc., R.J. Reynolds Tobacco Company,” British
American - Tobacco (Inveétments) Limited, B.AT Industries p.l.c. and Rothmans
International, as Lead Companies of each of the four Groups and acting on behalf of the

members of those Groups, met in England to establish ICOSL.

The primary objective of ICOSI was to implement _the Conspiracy. The smoking and

health scheme denyihg the relationship between smoking and disease was directed at
major international markets, including Canada. This scheme included an égreeﬁient’ by
all members that the issue of causation remains controversial and unresolved and that

warning notices would be strenu_ol'usly resisted with all means at their disposal.

On June 2 and 3, 1977 and'Noifember 11 and 12, 1977, the founding members of ICOSI,
including Philip Morris U.S.A. Inc., the R.J. Reynolds Tobacco Company, B_n'tish

American Tobacco (Investments) Limited, B.A.T Industries p-.l.c.. and Rothmans

. -International, adopted a position paper and then a revised version thereof, developed

jointly by the BAT and Philip Morris Groups. ‘The position paper and the revised version -
required that the tobacco industry as a whole take the position fhat there was "medical

controversy" regarding the relationship between smoking and disease.

Through ICOSI, the Defendants resisted attempts by governments to provide warnings
about smoking and discase and sought to attribute wamings to governments. Iﬁ

furtherance of the Conspiracy,‘ all of the Defendants pledged to:

(a)  jointly disseminate false and mi's.leading information regarding the risks of

smoking

(b))  make no statement or admission that smoking caused disease
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~

public places

(e) " not compete Mth ‘cach other by making health ciaims_ with respect to -their
ciga:re)ttés — in other words, not advertise "safer” cigaréttes - and thereby avoid
direct or indirect admissions about the risks of smoking _

6]  attribute unteS on smoking and health to "appropriate non-ICOSI sources"

(g)  participate in a public; relations program on smoking and health issues with the
object of promoting ci garettes, protecting cigarettes from attack based upon health

risks, and reassuring smokers, the public and authorities in Saskatchewan and

other jurisdictions that smoking was not hazardous.

In and after 1977 the members of ICOS], including the Lead Companies of each of the

-Groups, in furtherance of the Conspiracy, agreed orally and in writing, to ensure that:

(a) the members of their respective Groups,‘r including those in Canada, would act in

accordance with the ICOSI position on smoking and health (as described in
paragraph 164), including the decision to mislead the public aboﬁt the link

. between smoking and disease -

(b) initiatives pursuant to the ICOSI positions would be carried out, whenever
pollssible, by national manufacturers’ associations (“NMAs”) including, in Canada,
the Canadian Tobacco Manufacturers' Council,': to ensure Compliance' in the

various tobacco markets worldwide

214
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{c) when it was not possible for NMAs to ;:arry out ICOST's initiatives they would be

- 'car:ried out by the members. of the Lead Companies' Groups or by the Lead

Companies themselves

(d} their subsidiary companies would, when required, suspend or subvert their Jocal
or national interests in order to ats_sist in the preservation and growth of the

tobaccd industry as a whole.

In 1980, ICOSI Waé .renamed the I;ltemational Tobacco Information Centré/Centre

~ International d'Information du Tabac — INFOTAB. In 1992,. INFOTAB changed its narne

" to the TObacc‘or Documenta_t_ion Centre ("TDC") (ICOSI, INFOTAB and TDC are referred

to colléctively -as ICOSI).  The objectives of ICOSI have remained the same

notwithstanding these name changes and the Defendants maintained and have continued

their Conspirarcy' to commit tobacco-related Wrongs. R

.

ICOSI and the Canadian Tobacco Manufacturers' Couﬁcil

- At all times from 1977 onward, the policies of ICOSI were identical to the policies of the

NMAS,V including the Canadian Tobacco Manufacturers' _Council, and were presented as

‘the policies and positions of the NMAs, including the Canadian Tobacco Manufacturers' _

Council and its member companies, so as to conceal from the public and from

governments ‘the existence of the Conspiracy or concert of action. ICOSI organized

- conferences of the NMAs, including the Canadian Tobacco Manufacturers' Council, to

ensure compliancé with ICOSI initiatives.

The Lead Compa.rties were members of the Canadian. Tobacco Manu_fa'cturers". Council |

t‘hrough their respective operating companies in Canada, the predecessors of the
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' ] o . defendants Imperial Tobacco Canada Limited, JTI-Macdonald Corp., Rothmans, Benson
N ] & Hedges Inc. and Rothmans Inc. The Canadian Tobacco Manufacturers’ Council was

an alhed member of ICOSI

169. In part1cu1ar the ICOSI and the Canadian Tobacco Manufacturers Councﬂ pos1t1on
papers were essentially 1dentlca1 in most respects and include the false a:nd mlsleadlng

(I . positions that:
i.  No causal relationship between smoking and disease exists

ii. . No persuasive scientific evidence exists to support the contention that non-

~ smokers are harmed by the tobacco smoke of others

ifi.  Laws and regulations banning smoking are an unwarranted intrusion into the lives

~ and rights of citizens.

170. At all material times, the Lead Companies conspired or acted in concert to ensure that
manufacturers complied vtrith, and did not deviate froin, the official tCOSI position on the
adverse health effects of Smoking. In particular "Issues Binders" were prepared so that‘
.ICOSI afﬁhates including the Defendants in Canada would speak w1th one voice on key
issues such as addiction, advertlsmg and sponsorsh1p, the publlc smoking issue, smoklng
.and health, social costs and warning labels. The Lead Companies instructed - their
respective 'Grcup companies to conform their policies to those of ICOSI. 1COSI
developed workshops for the training of NMA personnel, inctuding personnel of the

Canadian Tobacco Manufacturers' Coungil.

" 171. - The Defendants conspired or acted in concert in committing the tobacco-related wrongs

particularized in Part III. The Defendants have continued the Conspiracy or have
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continued to act in concert to commit tobacco-related wrongs: The Defendants have

continued to maintain that environmental tobacco smoke is not harmful, have continued

to create doubt and controversy regarding the health effects of exposure to cigareite

smoke.. The Defendants also have coritinu_ed to oppose, delay and negate attempts by all

1

levels of government, including municipal govemf;lents, and .by health authorities, to

- provide health warnings or to otherwise limit or control cigarette smoking and exposure -

to cigarette smoke.

. The Defendants’ Conspiracy or concert of action has continued for more than thirty years

since the inception of ICOSIL. Further particulars of the manner in which the Conspiracy

or concert of action was entéred- into and continued, and of the breaches of duty

‘committed in - furtherance of the Conspiracy or concert of action, arc within the

~ knowledge of the Defendants.

Conspiracy and Concerted Action in Canada
Canadian Tobacco Manufacturer's Council

In furtherance of the Conspiracy, from 1953, the Defendants conspired or acted in
concert with one another and within each Group to prevent the Government of
Saskatchewan and persons in Saskatchewan and other jurisdictions from acquiring

kribwledge of the harmful and ;addicﬁVe properties of cigareties, and to commit the

tobacco-related wrongs described in Part TII. The Defendants conspired or acted in™

concert in circumstances where _they knew or ought to have known that harm and health

care costs would result from acts done in furtherance of the Conspiracy or concert of

action.
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174. . The Conspiracy or concert of action was continued in Canada when:

(a)

(b)

(©

()

In 1962, Rothmans Inc., JTI-Macdonald Corp., Rothmans, Benson & Hedges Inc.

and Imﬁeﬁal Tobaéco Canada Limited secretly agreed not to compete with each

other by making health claims with respect to their cigarettes so as to a,v'olid'. any

admission, directly or indirectly, concerning the risks of smoking.

In 1963, Rothmans Inc., JTI-Macdonald Corp., Rothmans, Benson & Hedges Inc.
and Imperial Tobacco Canada Limited misrepresented to the Canadian Medical

Association that there was no causal connection between smoking and disease. '

.In 19_6'3, Rothmans Inc., JTI-Macdonald 'Corp.,. Rothmans, Benson & Hedges Inc.

and Imperial Tobacco Canada Limited formed the Ad Hoc Committec on -

Smoking and Health (renamed the Canadian Tobacco Manufacturers' Council in

1969; 'mcorpbrated és_the Canadian Tobacco Manufacturers' Council in 1982 and

collectively referred to as the Canadian Tobacco Manufacturers’ Council) in order

to maintain a united front on smoking and health issues and to respond to what the

Defendants viewed as an increasingly vocal anti-tobacco lobby.

o

Tn May 1969, Rothmans Inc., JTI-Macdonald Corp., Rothmans, Benson & Hedges

Inc. and Imperial Tobacco Canada Limited, through the .Canadian Tobacco

Manufacturers' Council, misrepresented to the House. of Commons, Standing
s

'Connnittee on Health, Welfare and Social Affairs, that there was no causal,.

connection between smoking and disease.
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() “The Lead Companies of each of the Groups recruited, approved_and__coordinatéd

the withesses who presented the positions and misrepresentations of the Canadian |

_ tobacco industry.

- Upon its formation in 1963 and at all material times thereafter, the Cana_dian Tobé.cco_ '
Manufacturers' Cou_ncil provided a means and method to continue the Conspiracy or -

concert of action in Canada. From its inception, the Canadian Tobacco- Manufacturers' -

Council agreed, adopted and participated in the Conspiracy or concert of action.

Through - meetings, presentations and position papers, the Canadian Tobacco

Manufacturers' Council has maintained that smoking was not the cause of any disease

and has misrepresented the risks of smoking to governments and regulatory' agencies
throughout Canada. Through its misrepresentations and delay tactics, the Canadian
Tobacco Manufacturers' Council has opposed or negated government restrictions on the

-

tobacco industry.

‘In accordance with the position of the Lead Companies and its members, the Canadian

Tobacco Manufacturers' Council has maintained that smoking is not the cause of any

disease and inis_repfesent_ed the risks of smoking to the Canadian public.

Since 1963, the Canadian Tobacco Manufacturers' Council has co-ordinated with its co-
Defendants and " international tobacco industry associations the Canadian tobacco
industry's positions on shloking and health issues. At all material times, thé Canadian

Tobacco Manufacturers' Council acted as agent for each of its co-Defendants.

In furtherance of the Conspiracy or concert of action, the Canadian Tobacco

Manufacturers' Council:
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Dis'sem_ineted false and misleading information regarding the risks of smoking,

including making false and misleading submissions to governments and withheld

from the federal govemmeht research relating to carbon monoxide, addiction,

smoker compensation and warnings

Refused to admit that srﬁoking caused disease

* Suppressed research regerding the risks of sﬁiok_ing

Participated in a public relations ‘program on .smoking and health issues with the
object of promoting cigarettes, protecting cigarette sales and protecting cigarettes
and smoking from attack by' misreprese_nting the link between smoking and

disease

Misled governments in order to delay and minimize government initiatives with

respect to si‘nokin_g and health

~ Characterized anyone who disagreed with the Canadian tobacco industry on the _

issue of smoking and health as uninformed, misinformed or extremist

Participated in coordinated tobacco industry efforts in Canada to dismiss or

minimize the risk of exposure to smoke.

- The Conspiracy in Canada Among the Groups '

As to the Philip Morris Group, the means by which the Cohspiracy or concert of action

was continued in relation to Canada include:

i.  Philip Morris Conference on Smoking and Health in June 1976



|~ Docusign Envelope ID: 6492

b

il.

iii.

iv.

vii.

viii.

1%. .

X1.

Xii.

X1il.

BD43—5A76—491 B-AB38-01F18986EA26

T2

International Conference on Smoking Behaﬁour in November — December 1977

Conference on Méy 9, 1978 designed to ‘¢hange public opi.nion' by developing

- policies tol challenge a.nd fight anti-smoking' efforts -

Tobacco Technology Group Meetings

" Corporate Affairs World Conference:

Philip Morrs International Legal Conference
Philip Morris International Corporate Affairs Presentation |

Meetings of the Canadian Tobacco Manufacturers' Council

- Meetings of ICOSI

Position Papers of the Canadian Tobacco Manufacturers' Council

Direction by the Lead Compémies to-Rothmans, Benson & Hedges Inc. regarding

‘how it should vote at meetings of the Canadian Tobacco Manufacturers' Council

on issues relating to smoking and health, including. the approval and funding of

research

The Canadian Tobacco Manufacturers' Council and Rothmans, Benson & Hedges

Inc. acting as agents for the Lead Companies in the Philip Mortis Group

Requests by Rothmans, Bensen & 'He_dges Inc. to the. Canadian Tobacco

Manufacturers' Council and ICOSI to respond to anti-tobacco campaigns . ‘
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xiv.. Public statements about the Philip Morris Group's continued efforts, in.concert

with the cher Defendants, to present the smoking and health issue to the public

xv.  Philip Morris Group and tobacco industry meetings relating to environmental

tobacco smoke.

18_1. As for the RJR Group, the means by -which the Conspiracy or concert of action was

continued in relation to Canada include:
i.  Hounds Ears and Sawgrass conferences
. Meetirigs of the Canadian Tobacco Manufacturers' Council

i, Meetings of ICOSI and in particular, the Social Acceptability Working Party

" chaired by the RIR Group
iv.  Smoking Issues Coordinator meetings
v.  Position Papers of the Canadian Tobacco Manufacturers' Council

- i birection by the Lead Companics to JTI-Macdona_ld Cofp. regarding .h(;w it
should. vote at meetings Qf the Canadian Tobacco Manufacturers' Council on
issues r_eléting ;co smoking and health, iﬁcluding. the approvél and funding of -

~ ‘research and the ﬁﬁportance of maintainiﬁg, the right to veto any particular

“ research proposal

vii. * The Canadian Tobacco Manufacturers' Council and JTI-Macdonald Corp. acting

as ageﬁts for the Lead Companies in the RJR Group
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viii. RJR Group and tobaccolindu.stry meetings relating to environmental tobacco

‘'smoke.

182. As for the BAT Group, the means by which the Conspiracy or concert of action was

continued in relation to Canada include:

.

iii.

C v,

Vii.

Viii.

BAT Group Smoking and Health Policy Meetings, including Chairman's

- Advisory Conferences and BAT Group Smoking Behaviour Cdnfefences

Smoker Reassurance Campaigns, including Project Viking and the September

1976 campaign

BAT Gr'oup. document destrucﬁon meetings,. including on J anuary 8, 1990, June

. 21-22, 1990, August 1990 and September 1991

Imperial Tobacco Canada Limited's retention of Hill & Knowlton in 1962 to

combat certain Health Canada information

Meetings of the Canadian Tobacco Manufacturers' Council, including those -

dealing with the threshold nicotine content, procrastinatidn in relation to carbon

monoxide warnings and environmental tobacco smoke

" The Canadian Tobacco Manufacturers' Council Position Papers

Meetings of ICOSI at which Imperial Tobacco Canada Limited was present or

represented

Direction by the Lead Companiés to Imperial Tobacco Canada Limited regarding

how it should vote at meetings of the Canadian Tobacco Manufacturers' Council
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" Pooling of resources with other companies in the tobacco industry to fund studies

intended to generate data that supported the industry's position that environmental

tobacco smoke is not a health ﬁsk

Direction by Carreras Rothmans _Limifed to Rothmans Inc. regarding how it

"should vote at meetings of the Canadian Tobacco Manufacturers' Council on

issues relating to 'si_noking and health, including the. approval and funding of

rescarch

The Canadian Tobacco Manufacturers' Council and Rothmans Inc. acting as

agents for Cai‘reras‘.chthmans Limited

Rothmans Group and tobacco industry meetings relating to environmental

tobacco smoke.”

Further particulars' of the manner in which the Conspiracy or concert of action was

entered into or conti_nued, and of the tobacco-related wrongs committed by the

Defendants in furtherance and .as a result of the Conspiracy or concert of action, are

within the knowledge of the Defendants.:

Thé Govemménf of Saskatchewan states that by reason of the facts pleaded, all of the

Joint and Several Liability

Defendants are jointly and severally liable for the Government of Saskatchewan's

aggregate cost of health care benefits equal fo the Defendaﬁts'_ combined market share in -

- cigarettes.
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The Government of _Séskatchew_an also states that by reason of the facts pleaded, the

' Défendanfs vﬁthin each Group are jointly and severally lible,

The Government of Saskatchewan pleads and relies on subsections 2(6) and 4(3) and

_section 5-of the Act.

RELIEF

The Government of Saskatchewan claims against the Defendants, and each of them: |

(a) Its health care expenditures attributable to tobacco-related disease or the risk of

tobacco-related disease, for each fiscal year from 1953, the present value of which

for each year wﬂl be calculated to the date of trial.

(b) ~ The rpresent value of the estimated total. expenditure by the Government of - B

.Saskatchewan for health care benefits which could reaéonably'be expected to

result from tobacco-related disease or the risk of tobacco-related disease.

'(c) | cbsts; and

- (d) - such other relief as to this Honourable Court seems just.
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DATED at the City of Saskatoon, in the provirice of Saskatchewan, this 8% day of June,

2012.

n N | S | _ ' “Colin D. Clackson”
o ' Colin D. Clackson

Sy ‘ o . ‘ - Solicitor for the PIalntlff the Government of |
o Saskatchewan

AMENDED AND DATED at the Clty of Saskatoon, in the provmce of Saskatchewan |

| : el
] - this ‘@ day of October, 2012

oA 4// SN

= - o o o ¢olin D, gackson o
FL e 7 7 Solicitor for the Plaintiff, the Government of
e _ K Saskatchewan 7 o

D This document was delivered by:
- j Wallace Mesr:hlshmck Clackson Zawada
© 901-119 4 Avenue S.
. Saskatoon, Saskatchewan S7K 5X2
HER T Telephone: (306) 659-1226
Facsimile: (306) 933-2006

* and the addresses for service is:

as above

Lawyer in charge of file:

Colin D. Clackson ’
- Telephone: (306) 659-1227
- Facsimile: (306) 933-2006

Our File No. 7933-16035
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This is Exhibit “J” referred to in the Affidavit of Kelly Wilson Cull
sworn by Kelly Wilson Cull of the City of Bedford, in the Province
of Nova Scotia, before me at the City of Toronto, in the Province of
Ontario, on January 20, 2025 in accordance with O.
Reg. 431/20, Administering Oath or Declaration Remotely.

C'O}szgsioner for Tdking Affidavits (or as may be)

Katelin Zoe Parker, a Commissioner, etc.,
Province of Ontario, for Fogler, Rubinoff LLP,
Bamisters and Solicitors. Expires April 23, 2026.
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Canadian Société
Cancer canadienne
Society  du cancer

For immediate release

Total Victory - Supreme Court Upholds BC Law

New Brunswick — On Thursday September 29, 2005, at 4:00 PM (ET), the Supreme Court of Canada
released its unanimous judgment upholding the constitutionality of the British Columbia Tobacco
Damages and Health Care Costs Recovery Act. The Canadian Cancer Society praises the BC government
for taking on the tobacco industry allowing them to proceed of a lawsuit against the tobacco industry.

The Canadian Cancer Society urges the New Brunswick Government to adopt legislation based on the BC
model and pursue a similar Medicare cost recovery lawsuit against the tobacco industry. Indeed, Ontario
and Newfoundland have already adopted similar legislation.

From a public policy perspective, the potential benefits of B.C.’s Medicare cost recovery lawsuit will
include justice, by holding the tobacco industry accountable before the law for their wrongful behavior;
truth, by obtaining information on tobacco industry practices through public disclosure of internal
documents; compensation, by obtaining possibly billions of dollars as compensation for health care
costs, thus benefiting taxpayers; and health, by forcing the tobacco industry to stop their deceptive and
destructive ways that are detrimental to public health.

“The urgency for the New Brunswick Government to act is very apparent,” stated Canadian Cancer
Society spokesperson, Lynn Ann Duffley. Annually 1300 New Brunswickers die from tobacco-related
diseases, among them 163 non-smokers from exposure to second hand smoke. New cancer cases are
increasing each year by 2-3% and lung cancer is the leading cause of cancer mortality for both men and
women in the province. New Brunswick spends $ 120 million yearly in health care costs for tobacco-
related diseases and loses $218 million dollars in productivity. “We have a cancer crisis on our hands,
and tobacco industry’s products are directly responsible for 30% of all cancers; NB must make every
effort to secure compensation to fund the prevention and reduction of the economic burden of tobacco
use,” concluded Lynn Ann Duffley.

The tobacco industry has advertised to children, marketed to women, manipulated nicotine levels,
contributed to contraband, concealed internal health research, failed to adequately warn consumers,
destroyed documents, denied the truth, deceived the public about the real nature of so-called “light” and
“mild” cigarettes, and aggressively opposed the implementation of tobacco control measures. The
industry must be held accountable for its actions.

The Canadian Cancer Society is a national community-based organization of volunteers whose mission is
the eradicate cancer and the enhancement of the quality of life of people living with cancer. When you
need to know more about cancer, call the Society’s Cancer Information Service at 1-888-939-3333, or
visit the website at www.cancer.ca.

-30-

Lynn Ann Duffley

Director of Public Issues and Communications
Canadian Cancer Society — New Brunswick Division
1 506 634-6271

1 800 455-9090
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Canadian Cancer Society welcomes introduction of legislation enabling lawsuit against tobacco
industry’s destructive behaviour

04 March 2009
TORONTO -

The Canadian Cancer Society welcomes the Ontario government’s legislation enabling cost-
recovery litigation against the tobacco industry.

The Society has been advocating for several years for legislation that would hold accountable an
industry responsible for 30% of cancer deaths.

“We’re pleased the government has listened and taken action,” says Peter Goodhand, CEO,
Ontario Division, Canadian Cancer Society. “In addition to recovering costs, the suit will hold
the tobacco industry to account for the harm it has caused Ontarians and their families.”

Cost-recovery litigation could significantly benefit public health. In other jurisdictions, litigation
has resulted in restrictions on marketing practices of the tobacco industry.

“We call for the swift passage of the legislation and the timely filing of a law suit against the
industry,” added Goodhand. “This will remind all Ontarians that this is an industry that operates
outside the rules of a normal business.”

Benefits of litigation

The benefits of litigation include:

e Justice: A lawsuit against the tobacco industry will hold it accountable for the industry’s
destructive behaviour.

e Truth: Through the court process, information on the tobacco industry’s deceptive
practices will become public.

e Compensation: Potentially billions of dollars could be recovered as compensation for
health care and other costs.

e Health: Litigation could result in greater restrictions on tobacco industry marketing and
sales practices.

Background
e 13,000 people die of tobacco-related illness every year in Ontario.
e Tobacco use is responsible for 30% of cancer deaths.
¢ Provincial governments have spent billions of dollars to treat tobacco related illnesses.
e Tobacco-related illness accounts for $1.6 billion in expenses.

The Canadian Cancer Society is a national community-based organization of volunteers whose
mission is the eradication of cancer and the enhancement of the quality of life of people living
with cancer. When you want to know more about cancer, visit our website www.cancer.ca or call
our toll-free, bilingual Cancer Information Service at 1 888 939-3333.
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Christine Koserski

Sr. Coordinator, Media Relations

Ontario Division
Phone: (416) 488-5402 x2305
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Recouvrement de frais de santé causés par le tabac

La Société canadienne du cancer applaudit la décision du
gouvernement du Québec de poursuivre l'industrie du tabac

Montréal, le 8 juin 2012 — La Société canadienne du cancer (SCC) - Division du Québec
est soulagée que le gouvernement du Québec intente enfin un proces aux fabricants de
produits du tabac pour recouvrir les colts des soins de santé liés a la consommation du
tabac. Cette poursuite de 60 milliards $ est la plus importante jamais entamée au Canada
contre les cigarettiers.

« La poursuite déposée aujourd’hui est le début du processus qui tiendra lindustrie
responsable des dommages causés a la santé de milliers de Québécois, déclare
Suzanne Dubois, directrice générale de la Société canadienne du cancer. Pendant des
décennies, l'industrie du tabac a utilisé des pratiques trompeuses pour promouvoir ses
produits mortels, résultant en des centaines de millions de dollars engagés par |'assurance
maladie du Québec pour le traitement du cancer et d’autres maladies liées a I'usage du
tabac. Prés du tiers des cancers sont directement liés au tabac. Uniquement cette année,
plus de 15 000 Québécois vont apprendre qu'ils ont un cancer parce qu'ils auront été accros
au tabac. »

Selon la SCC, un procés de recouvrement des colits pourrait étre trés avantageux pour la
santé publique. Aux Etats-Unis, une poursuite similaire a entrainé des restrictions sur le
marketing de l'industrie du tabac, en plus de faire disparaitre d'importants organismes de
facade et de lobbying au service des cigarettiers. Elle a également permis de porter au
grand jour des millions de pages de documents internes de cette industrie, demeurés
secrets jusqu’a maintenant.

« Au-dela des cancers, des morts et des souffrances, le tabagisme colite trés cher aux
Québécois. L'impact annuel du tabagisme est de 4 milliards $ par année en colts directs et
indirects, alors que les taxes ne rapportent au coffre québécois que 850 millions $, selon
Mélanie Champagne, coordonnatrice, Questions d’intérét public, a la SCC. Les compagnies
de tabac ont joué le role central dans I’épidémie de tabagisme qui a sévi partout au pays,
notamment en cachant les effets de |'usage du tabac sur la santé. On ne peut pas laisser
ces entreprises s’en tirer et sans gqu’elles ne soient tenues responsables de I'immense tort
gu’elles ont causé aux victimes du tabac et a leur famille. »

Quelques-uns des avantages pour le Québec d'un tel proceés :

o Justice : un procés contre l'industrie du tabac tiendra celle-ci responsable de son
comportement destructeur.

. Vérité : Les documents rendus publics pendant le procés permettront de mieux
comprendre les pratiques trompeuses et destructrices utilisées par l'industrie pendant
des décennies. Le public comprendra finalement qu’il s’agit d’une industrie qui ne
respecte pas les regles normales en affaires.

o Compensation : des milliards de dollars pourraient étre recouvrés en tant que
compensation pour les soins de santé et autres co(ts.

. Santé : un procés pourrait entrainer des restrictions plus importantes des pratiques
de marketing et de vente de l'industrie du tabac.

A part le Québec, sept autres provinces ont déjd intenté des poursuites. Les autres
provinces canadiennes, de méme que le Nunavut, ont annoncé leur intention de le faire.



Docusign Envelope ID: 6492BD43-5A76-491B-AB38-01F18986EA26

232

e Le tabagisme tue plus que les accidents de la route, le sida, la drogue, I'alcool, les
incendies, les meurtres et les suicides réunis.

e Le tabac est responsable de 1 décés sur 3 par cancer. C'est la premiére évitable de
décés dans le monde.

e Depuis 5 ans, le nombre de fumeurs québécois demeure inchangé — pour chaque
fumeur qui cesse de fumer ou décéde, un jeune s’initie au tabac (environ 30 000 par
année).

e On court a la catastrophe : plus de 100 000 jeunes ados (22 %) sont accros.
Exactement le méme taux que chez les adultes.

e La cigarette et un produit hautement toxique qui crée une forte dépendance. A peine
5 % des fumeurs réussissent a long terme a écraser sans aucune forme d’‘aide. Des

milliers de fumeurs n’arriveront jamais a écraser pour de bon, et ce, malgré
tous les efforts qu’ils mettront.

e Le cancer du poumon est de loin le plus meurtrier des cancers. Il tuera cette année 2
fois plus de Québécoises que le cancer du sein et 4 fois plus de Québécois que le cancer
de la prostate. Il joue aussi un réle dans |'apparition d’au moins 17 autres types de
cancer.

La Société canadienne du cancer combat la maladie en faisant tout ce qu’elle peut pour
prévenir le cancer, sauver des vies et soutenir les personnes qui sont atteintes.
Pour en savoir plus sur le cancer, veuillez consulter notre site Web a I'adresse cancer.ca ou
appeler notre Service d'information sur le cancer, un service gratuit et bilingue, au
1 888 939-3333.

- 30 -
Renseignements :

André Beaulieu, conseiller principal, Relations publiques, SCC - Division du Québec
abeaulieu@quebec.cancer.ca | 514 393-3444
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