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I. INTRODUCTION  

1. Ernst & Young Inc., in its capacity as court-appointed Monitor of the Applicants (the “Monitor”), 
files this brief in connection with the Monitor’s application for advice and directions returnable 
August 25, 2026 (the “Application”). The Application asks this Honourable Court to determine 
whether the stay of the Labour Proceedings granted by the Order of the Honourable Justice J.J. 
Gill pronounced June 25, 2026 (the “June 25 Order”) extends to the application for certification 
filed by the Alberta Union of Provincial Employees (“AUPE”) with the Alberta Labour Relations 
Board (the “Board”) on August 5, 2026 in respect of employees at The Ravines at Park Avenue, 
Board File No. CR-06455 (the “Park Avenue Certification Application”). Capitalized terms used 
but not otherwise defined in this brief have the meanings given to them in the Ninth Report of the 
Monitor dated August 18, 2026 (the “Ninth Report”). 

2. In the Ninth Report, the Monitor placed the relevant facts before this Honourable Court and made 
no submissions on the proper interpretation of the June 25 Order, while reserving the ability to 
provide its views following its review of the parties’ submissions or if requested by the Court. The 
Monitor has now reviewed the Brief of Law filed by the Applicants on August 21, 2026, the 
supporting Affidavit of Wendy Qu sworn August 20, 2026, and the letter submissions of AUPE 
dated August 24, 2026. As an officer of the Court, the Monitor provides this short brief to assist the 
Court, and has provided a copy to counsel for the Applicants and counsel for AUPE. 

3. This brief addresses the nature of the question before the Court, the Monitor’s interest in its answer, 
and the Monitor’s position on the proper interpretation of the June 25 Order. 

II. THE QUESTION BEFORE THE COURT  

4. The question raised by the Application is one of interpretation. The June 25 Order has been 
granted, and the issue is what it means. The applicable principles are set out in the Applicants’ brief 
and are not understood to be in dispute: a court order is interpreted by reading it as a whole, in the 
context of the pleadings, the arguments made by the parties, the factual and legal context in which 
it was made, and the intention of the court that granted it: Weinrich Contracting Ltd v Wiebe, 2022 
ABCA 176 at para 25 [Tab A] (“Weinrich”); Kantor v Kantor, 2023 ABCA 237 at para 23 [Tab B]; 
see also Piikani Nation v McMullen, 2026 ABKB 35 at para 58 [Tab C]. 

5. It follows that submissions directed at whether a stay of the Labour Proceedings ought to have 
been granted, or ought to continue, are not before the Court on the Application. Those matters 
were determined on June 25, 2026, remain subject to reconsideration at each extension of the Stay 
Period, and are the subject of AUPE’s pending application for permission to appeal the June 25 
Order. An order that has been granted may be interpreted without reopening whether it ought to 
have been made: Weinrich at paras 24 and 29. The Application concerns only what the June 25 
Order, as granted, covers. 

III. THE MONITOR’S INTEREST IN THE QUESTION  

6. The Monitor brought the Application because it administers these proceedings under the ARIO and 
cannot discharge its duties without knowing whether the Park Avenue Certification Application is 
stayed. The Board has suspended its process, vacated its initial directions, and deferred the 
question to this Court. Until the question is answered, the Monitor, the parties, and the Board are 
each without a settled basis on which to proceed. 

7. The answer also bears on the administration of the estate more broadly. Park Avenue is one of the 
nine Communities that are the subject of the transaction approved by this Court on August 13, 
2026. The answer to the question raised by the Application will also govern how the Monitor 
addresses any similar application made in respect of another Community during the Stay Period. 

https://canlii.ca/t/jp4v1#par25
https://canlii.ca/t/jzww1#par23
https://canlii.ca/t/khkzb#par58
https://canlii.ca/t/jp4v1#par24https://canlii.ca/t/jp4v1
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8. The Monitor expresses its view below as the officer of the Court that must administer the June 25 
Order. The proper interpretation of the June 25 Order remains a question for this Court, and the 
Monitor makes no submission on the merits of the Park Avenue Certification Application itself, 
which are for the Board. 

IV. THE MONITOR’S POSITION  

9. In the Monitor’s respectful submission, the stay of the Labour Proceedings extends to the Park 
Avenue Certification Application. 

10. The textual basis is paragraph 2(c) of the June 25 Order, which includes within the definition of the 
Labour Proceedings existing and future proceedings before the Board seeking remedies under Part 
2, Division 5 of the Labour Relations Code. An application for certification is brought under Division 
5, which the Code titles “Certification”, and the relief sought on it, certification of a bargaining agent 
for a unit of employees, is relief the Board grants under that Division. In the Monitor’s submission, 
“seeking remedies” in paragraph 2(c) bears its ordinary meaning of seeking the relief available from 
the Board under the named Division. 

11. AUPE submits that a certification application does not seek to remedy a breach and is therefore 
not “seeking a remedy”, and that the reading advanced by the Applicants would render 
subparagraphs 2(a) to 2(d) meaningless. The Monitor’s position does not rest on the opening words 
of paragraph 2 alone, and does not read any of subparagraphs 2(a) to 2(d) out of the June 25 
Order. On the Monitor’s reading, paragraph 2(c) independently captures proceedings under 
Division 5, of which an application for certification is the principal example. It is the narrower reading 
that sits uneasily with the text, because it is not apparent what proceeding under Division 5 would 
seek a remedy in the confined sense advanced by AUPE, and on that reading paragraph 2(c) would 
have little or no content. 

12. The record on which the June 25 Order was granted is also relevant. As set out in the Applicants’ 
brief and the Affidavit of Wendy Qu, the relief sought in writing on June 25, 2026 included a stay of 
future proceedings to certify additional bargaining units, and in oral submissions counsel for the 
Applicants referred to the prospect of further certification applications at Communities that had not 
been organized. The Court granted the stay in the form of the draft order before it, which included 
paragraph 2(c), and no party proposed any change to that wording. The Court’s stated concern 
was that the status quo remain in place while the transaction completed. In the Monitor’s 
submission, the purpose of the June 25 Order confirms what the text provides, because an 
application to certify a new bargaining unit at one of the Communities during the Stay Period 
changes the very status quo the June 25 Order was granted to preserve. 

V. PRACTICAL CONSIDERATIONS  

13. Whichever way the question is answered, the Monitor respectfully requests a direction in terms that 
it can communicate to the Board, which has suspended its process pending this Court’s 
determination. The Monitor also notes that the June 25 Order operates under the continuing 
supervision of this Court. The stay of the Labour Proceedings is revisited at each extension of the 
Stay Period, and it remains open to AUPE to apply to this Court, on evidence, to lift the stay in 
respect of any particular proceeding. The advice and directions sought on the Application do not 
affect those rights. 
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VI. CONCLUSION  

14. The Monitor respectfully requests advice and directions determining that the stay of the Labour 
Proceedings under the June 25 Order extends to the Park Avenue Certification Application, 
together with such further or other advice and directions as this Honourable Court considers 
appropriate. 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 24th day of August, 2026. 

 

DLA PIPER (CANADA) LLP    

 

__________________________   
Per: Jerritt Pawlyk      

                                          Solicitor for the Monitor, Ernst & Young Inc.  
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