
 

 

ACTION NO. 0801-14675  
 

IN THE COURT OF QUEEN’S BENCH OF ALBERTA 
JUDICIAL DISTRICT OF CALGARY 

 
BETWEEN: 

NATIONAL BANK OF CANADA 

Plaintiff 
- and - 

 
McGILLIVRAY & SERA FARMS LTD., 626625 ALBERTA LTD., 
626626 ALBERTA LTD., BASTIAANSEN HOLDING COMPANY 

LTD., JOS BASTIAANSEN, CORIEN BASTIAANSEN, and 
BASSEM FARM CORPORATION 

Defendants 
 

SECOND REPORT OF THE RECEIVER 
ERNST & YOUNG INC. 

 
April 22, 2009 



 2   

INTRODUCTION 

1. Ernst & Young Inc. was appointed Interim Receiver over McGillivray & Sera Farms Ltd., 

626625 Alberta Ltd., 626626 Alberta Ltd., Bastiaansen Holding Company Ltd., Jos Bastiaansen 

and Corien Bastiaansen and in respect of certain assets of Bassem Farm Corporation pursuant to 

an Order of this Honourable Court Dated February 23, 2009. 

2. Pursuant to an Order (the “Appointment Order”) of this Honourable Court dated March 16, 2009, 

Ernst & Young Inc. was appointed Receiver Manager (the “Receiver”) of the property, assets and 

undertaking of McGillivray & Sera farms Ltd. (“MSF”), 622625 Alberta Ltd., Bastiaansen 

Holdings Company Ltd., Jos Bastiaansen (“Mr. Bastiaansen”), and Corien Bastiaansen (“Mrs. 

Bastiaansen”) (collectively referred to as the “MSF Defendants”) and in respect of certain assets 

(including the Inventory, Proceeds and Bank Accounts as defined in the Appointment Order) of 

Bassem Farm Corporation ("Bassem"), collectively Bassem and the MSF Defendants are referred 

to as the “Defendants”.  The Appointment Order was entered by this Honourable Court on March 

23, 2008. 

3. The Appointment Order authorized the Receiver, among other things, to carry on the business of 

the Defendants, to solicit offers to purchase the assets of the MSF Defendants, to continue to 

realize on the Bassem assets covered by this Order, and make such arrangements or agreements 

as deemed necessary by the Receiver. 

4. The purpose of this second report (the “Second Report”) of the Receiver is to advise this 

Honourable Court with respect to: 

a. A operational update for the period of March 16, 2009 to April 17, 2009 (the “Reporting 

Period”), including the Receiver’s Statement of Receipts and Disbursements for the 

Reporting Period; 

b. The status of the Receiver’s efforts to prepare a report to the Court on the beneficial 

ownership of the crop inventory grown in 2008 (the “Inventory Investigation Report”); 
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c. The sales process undertaken by the Receiver in respect to the lands and buildings of 

MSF (the “MSF Land and Buildings”);  

d. 3The Receiver’s efforts to realize on the machinery and equipment of the MSF 

Defendants; and 

e. Recommendations of the Receiver. 

BACKGROUND 

MSF Defendants 

5. The MSF Defendants have operated a commercial potato and other cash crop venture in and 

around the Town of Bow Island, in the Province of Alberta, since approximately April, 2006.  

The MSF Defendant’s operations consist of approximately 876 acres of agricultural farm land 

(the “MSF Land”), including two large potato bins used to store potatoes (the “Potato Bins”).  

Mr. and Mrs. Bastiaansen’s personal residence is also located on the MSF Lands. In addition to 

the MSF Land and Buildings, the MSF Defendant’s currently own certain machinery and 

equipment used in its farming operations (the “MSF Machinery and Equipment”). The Receiver’s 

First Report to the Court (the “First Report”) provides further background on the Defendants. 

6. Further background on the MSF Defendant’s, including Orders issued by this Honourable Court 

and the Receiver’s reports have been posted by the Monitor on its website at 

http://documentcentre.eycan.com/Pages/Main.aspx?SID=106. 
 

Mailing of Receiver’s Notice 

7. On April 14, 2009, the Receiver mailed the Receiver’s notice as required by section 245 of the 

Bankruptcy and Insolvency Act, to the creditors as attached to the Receiver’s First Report. 



 4   

OPERATIONAL UPDATE 

General 

8. Certain of the Defendants’ potato inventory (the “Potato Inventory”) is considered to be good 

condition (the “Good Potatoes”) and certain of the Potato Inventory were considered to be in poor 

condition with significant sprouting (the “Sprouting Potatoes”). The Receiver has continued to 

coordinate with the potato purchasers (the “Purchasers”) to sell the Potato Inventory in a timely 

manner. 

9. The Receiver is coordinating the shipping of the Good Potatoes to Maple Leaf Potatoes (“Maple 

Leaf”), and to date 650 tonnes of the Good Potatoes have been shipped to Maple Leaf during the 

Reporting Period. The Receiver estimates that the remaining inventories, of approximately 1,200 

tonnes of Good Potatoes will be shipped to Maple Leaf by June 30, 2009. 

10. Approximately 900 tonnes of Sprouting Potatoes have been shipped to Agristar Inc. (“Agristar”) 

during the Receivership Period and the Receiver has scheduled future shipments of the potato 

inventory to Agristar. The Receiver estimates that the remaining inventories of the Sprouting 

Potatoes of approximately 400 tonnes, will be shipped to Agristar by April 30, 2009.    Certain 

delays have been experienced by the Receiver in shipping the Sprouting Potatoes to Agristar 

primarily due to capacity related issues at Agristar. 
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Statement of Receipts and Disbursements - Receivership 

11. The statement of receipts and disbursements for the Reporting Period provided below: 

Opening Cash 184,102$     

Receipts
Collection of Potato Receivables 190,688$     
Collection of Sugar Beet Receivable 12,975         
Return of Bond Issues to County of 40 Mile #8 21,000         

224,663       

Disbursements
Bond Issued to County of 40 Mile #8 (21,000)$      
Consulting Fees and contracting fees (29,898)        
Accounting - Retainer and Fees (12,752)        
Appraisal Fees (6,850)          
GST Paid (2,109)          
Trucking (2,018)          
Repairs and Maintenance (703)             
Bank Fees (8)                 

(75,337)        

Closing Available Cash 333,429$     

Statement of Receipts and Disbursements - Receivership
Period of March 16, 2009 to April 21, 2009

 

Receipts 

12. Receipts during the Reporting Period primarily represent the collection of potato receivables. 

These receivables represent potato sales that occurred prior to and during the Receivership 

Period. In addition, approximately $12,975 has been received relating to the sale of Sugar Beets 

and $21,000 was refunded by  County of 40 Mile #8 (the “County”) relating to a bond the 

Receiver was required to post in order to ship potatoes on roads within the county. 

 



 6   

Disbursements 

13. During the Reporting Period, the Receiver has disbursed $75,337, including the original posting 

of a $21,000 bond to the County, consultant costs relating to the monitoring and shipping of the 

Potato Inventory, appraisals commissioned by the Receiver on the MSF Land and Buildings and 

the MSF Equipment and other miscellaneous operating expenses. 

14. The Receiver notes that additional operating costs have been incurred by the Receiver during the 

Reporting Period, but have not been paid as the Receiver is waiting on the invoices to be received 

and processed (trucking costs, payroll, etc.).  Accordingly, these accrued expenses are not 

included in the above Statement of Receipts and Disbursements. 

15. The Receiver, as required by the Appointment Order, will complete a full reconciliation and 

allocation of the receipts and disbursements as between the Defendants and the related assets. 

INVENTORY INVESTIGATION REPORT 

16. The Receiver is continuing to review the financial information received to date and is in the 

process of preparing the Inventory Investigation Report.  As noted in the Statement of Receipts 

and Disbursements, the Receiver engaged Burns Valkenburg and Associates (“BVA”), the 

Defendant’s accountants, to complete the financial statements of MSF and Bassem for the year 

ended December 31, 2008 and restate the Bassem Joint Ventures financial statements for the year 

ended December 31, 2007 (the completion of the financial statements and restatement are 

referred to as the “Financial Statements”). The Receiver believes that the Financial Statement 

need to be completed to allow for an efficient completion of the Inventory Investigation Report. 

17. In the First Report, the Receiver estimated that the Financial Statements would be completed by 

BVA by April 30, 2009, allowing the Inventory Investigation Report to be completed by May 15, 

2009.  The Receiver continues believe the above noted timelines to be reasonable and achievable. 

The Receiver is meeting with BVA on April 24, 2009 to assist in the completion of the Financial 

Statements and investigate queries relevant to the Inventory Investigation Report. 
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SALES PROCESS 

MSF Land and Buildings 

18. The MSF Land and Buildings comprises 6 quarters of land located near Bow Island, Alberta, as 

well as the two Potato Bins and the personal residence of Mr. and Mrs. Bastiaansen, as 

summarized in the table below:  

Quarter Legal description Notes
1. Lot 1, Block 1, Plan 9910234
2. PTN SW 1/4 SEC 10-10-11-W4
3. NE 1/4 SEC 3-10-11-W4
4. NE 1/4 SEC 2-10-11-W4 - includes Potato Bins
5. NW 1/4 SEC 1-10-11-W4 - includes personal residence
6. NE 1/4 SEC 22-9-11-W4

MSF Land and Building

 

19. A copy of the title searches for the MSF Land is attached at Appendix A to this report, which 

indicate that the MSF Land and Buildings is owned by MSF. 

20. The Appointment Order provided that the Receiver’s powers included the ability to market the 

MSF Land and Buildings, including advertising and soliciting offers in respect of these assets.  

The Receiver concluded that given the nature of the MSF Land and Buildings, it was prudent to 

retain a real estate agent.  The Receiver obtained proposals from two reputable listing agents and 

upon reviewing the proposals selected InfoMarket Group GMAC Real Estate (“GMAC”) to list 

the MSF Land and Buildings for sale. 

21. The Receiver signed an Agriculture Real Estate Listing Contract (the “Listing Contract”) with 

GMAC on March 31, 2009. 

22. The Receiver had previously engaged an appraisal firm to perform an appraisal on the MSF Land 

and Buildings (the “Land and Building Appraisal”) to determine both the fair market value and a 

forced liquidation value. The Land and Building Appraisal was completed on March 31, 2009.  
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After review of the Land and Building Appraisal and discussions with GMAC, the MSF Land 

and Buildings were listed at $5,650,000, which was a price materially higher than the appraised 

market value obtained by the Receiver. 

23. Since entering into the Listing Contract, GMAC’s marketing activities of the MSF Land and 

Buildings included the following: 

a. Signage was installed on each quarter section of the MSF Land and Buildings on March 30, 

2009; 

b. GMAC compiled a list of 27 parties that would potentially be interested in purchasing the 

MSF Land and Buildings and informed each of the parties of the listing via a phone call 

immediately upon executing the Listing Contract;  

c. A posting of the listing was included on the GMAC Farm and Ranch website; and 

d. Through the Potato Growers Association (the “PGA”), details of the listing were faxed or e-

mailed to 130 members of the PGA. 

24. The MSF Land and Buildings were marketed en bloc, however based on discussions with 

interested parties, and given the location of the individual quarters comprising the MSF Land, 

GMAC advised that the highest value may be realized by accepting offers on individual quarters 

or a combination of quarters as opposed to en bloc offers.  Accordingly, GMAC advised 

interested parties, that offers on individual quarters, or a combination of quarters of the MSF 

Land and Buildings would be considered by the Receiver as well as en bloc offers. 

25. Interest in the MSF Lands and Buildings was strong and multiple parties toured the MSF Lands 

and Buildings.  Given the strong interest and the MSF Land and Buildings, GMAC encouraged 

all interested parties to submit their best and final bid by April 9, 2009, to allow the Receiver an 

opportunity to compare and deal with the offers on an even basis.  GMAC believed that having a 

target bid date of April 9, 2009 was reasonable given: 

a. The high interest that was expressed in the MSF Land ever prior to the Listing Contract 

being entered into; 
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b. That the prospective purchasers for this land were likely local potato producers who could 

be target marketed through direct contact via the PGA; and 

c. That it was of an urgent nature to sell the MSF Land on a timely basis as any purchaser 

would be interested in seeding the land in the immediate near term, and if seeding could not 

be completed by mid May, sale of the MSF Land would possible be delayed until the Fall 

and possibly at lower prices. 

26. By April 9, 2009, GMAC had received 14 offers including offers on all of the MSF Land and 

Buildings as well as offers consisting of a combination of the individual quarters. On April 9, 

2009, the Receiver met with GMAC to review the offers and determine the offers that would 

provide the best realization on the MSF Land and Buildings, taking into consideration any 

conditions and closing risks. 

27. Upon a review of the offers received, it was evident that several offers were extremely close in 

price, with the only variance relating to deposit size and certain conditions.  GMAC re-

approached the strongest bids and advised each party to put forth their best and final bid and 

listing of conditions. 

28. Based on the above analysis and review of the final offers received, and from discussions with 

GMAC, the Receiver concluded the following offers should be accepted (subject to court 

approval) and on April 17, 2009, the Receiver signed Agriculture Purchase Contracts (the 

“Purchase Contracts”) with the following three parties: 

Quarters
Purchase 

price Deposit Closing date Conditions / Notes

Jan Jonker *  1, 2        730,001        70,000 May 15, 2009 Subject to court approval 

Niko Remijn, Jaap Remijn 
and Louis Stiekema *, a

 4, 5      3,200,000       320,000  May 22, 2009  Subject to court approval, 
existing tenants allowed to 
occupy until July 15, 2009 

Verekamp Farls Ltd. *  3, 6     1,275,001      150,000 May 15, 2009 Subject to court approval 

TOTAL 5,205,002  540,000   
* - or its nominee
a - includes the house and potato barns  
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29. A copy of the three Purchase Contracts are attached to this report at Appendix B. 

30. The combined purchase price of the of the offers accepted by the Receiver, subject to Court 

approval, is $5,205,002, which represents $820,002 higher then the fair market value of the MSF 

Land and Buildings suggested by the appraisal of the MSF Land and Buildings commissioned by 

the Receiver and approximately $1.5 million higher than the forced liquidation value. 

31. All offers, as outlined above, have a significant unconditional deposits, subject to Court approval 

of the sale and the only conditions relate to Court Approval. The Receiver believes this is 

adequate security to show that the offers selected are legitimate and that it is likely the parties 

will have adequate financial resources to close the sale of the MSF Land and Buildings. The 

deposits are being held in trust by GMAC. 

32. During the GMAC sale process, the Receiver received an additional offer on the MSF Land and 

Buildings, MSF Machinery and Equipment and Potato Inventory from an interested party; 

however, this offer was subsequently revoked by the bidder. 

33. The Receiver advises that it was imperative in order to realize the highest value for the MSF 

Lands and Buildings to allow the purchasers on the land in a timely manner to allow for planting 

of a 2009 crop.   Accordingly, the Receiver has attempted to expedite the sale process of the MSF 

Land and Buildings, however ensuring at the same time that a thorough and complete marketing 

process was completed. 

34. The Purchase Contracts provide that, upon Court approval of the, the purchasers will be given 

access to the MSF Land and Buildings to allow the purchasers sufficient time to prepare and 

plant the crop for this growing season.  The Receiver will retain the right to store and ship the 

Potato Inventory from the three large potato bins and use the MSF Lands and Buildings to store 

and dispose of the MSF Machinery and Equipment.   

35. In addition, the Receiver has negotiated with the prospective purchaser of quarters 4 and 5 

(includes the personal residence) to allow for Mr. and Mrs. Bastiaansen to occupy the residence 

until July 15, 2009. 
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MSF Machinery and Equipment 

36. The Receiver engaged three local appraisers to perform an appraisal on the equipment located on 

the MSF Lands (the “Machinery and Equipment Appraisal”). Three separate appraisers were 

commissioned given the distinct nature of the equipment which included trucking equipment, 

farm machinery and specialized potato machinery.  

37. The Receiver understood that certain pieces of equipment located on the MSF Land are owned by 

third parties other then the MSF Defendants including Bassem, Walter Semkuley and various 

leasing companies (the “Leasing Companies”). The Receiver has worked directly with Mr. 

Bastiaansen and through the review of personal property registry searches, registration 

documents and lease agreements, the Receiver has compiled a listing of the MSF Machinery and 

Equipment owned by the MSF Defendants (the “Equipment Listing”). 

38. The Receiver understands from the Personal Property Registry searches and from information 

provided directly by various equipment lessors, that security is held by various parties including 

the National Bank of Canada (the “Bank”) and other secured creditors (“Other Secured 

Creditors”) as against certain pieces of the MSF Machinery and Equipment. The Receiver is 

currently in the process of reviewing the security agreements held by the Bank and Other Secured 

Creditors to determine if the security is valid and enforceable.  

39. The Receiver provided the Equipment Listing to five reputable auction companies and requested 

the auction companies provide proposals including a net minimum guarantee, a straight-purchase 

and an auction commission scenario.  Upon reviewing the proposals and comparing and 

analyzing to the appraisals commissioned by the Receiver, the Receiver believes the Ritchie 

Bros. Auctioneers (“Ritchies”) proposal relating to the auction of the MSF Machinery and 

Equipment is the strongest proposal and will guarantee the highest net realization on the MSF 

Machinery and Equipment.  Ritchie’s net minimum guaranteed amount for an auction of the MSF 

Machinery and Equipment is in excess of the appraised orderly liquidation values. 

40. The Receiver has contacted the leasing companies which have equipment leased to the MSF 

Defendants and the Receiver is reviewing the various lease agreements to determine if there is 
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any equity in the leases. If equity is identified within the lease, the Receiver intends to arrange 

for this equipment to be included in the auction.  

41. The Receiver intends to hold the proposed auction in late May or early June, based on 

discussions with Ritchies. This will provide sufficient time for Ritchie to market the auction and 

the Receiver understands that interest from parties in the agriculture industry will be highest as it 

coincides with the potato planting season.  

RECOMMENDATIONS 
 
 
42. The Receiver recommends the approval of the sale of the MSF Land and Buildings to the 

prospective purchasers under the Purchase Contracts discussed above given the following: 

a. The GMAC completed a broad marketing effort of the MSF Land and Building including 

advertising and direct mailings to targeted customers; 

b. Multiple bids were received indicating a competitive sale process;  

c. The combined offers selected are $820,002 higher then the fair market value of the MSF 

Lands and Buildings and approximately $1.5 million above the forced liquidation value per 

the Land and Buildings Appraisal; 

d. Each individual offer is consistent or in excess of the respective portion of the market value 

per Land and Buildings Appraisal;   

e. Each individual offer includes a substantial deposit of approximately 10% of the purchase 

price and the only remaining condition is approval from this Honourable Court; and 

f. Time is of the essence to conclude that sale of the MSF Land and Buildings as it so that the 

Purchasers can seed for a 2009 crop.  The Receiver understands that if the sale process is 

delayed, a market may not exist for the MSF Lands and Buildings until the fall of 2009 and 

the Receiver will be required to rent the MSF Lands and Buildings for the summer. 



 13   

43. The Receiver believes the Ritchies’ auction proposal for the MSF Machinery and Equipment to 

be reasonable and appropriate in the circumstances.  The Receiver recommends that this Court 

approve the Receiver proceeding with the Ritchies’ auction proposal given the following:   

a. Proposals were obtained from five reputable auction companies under three different 

auction scenarios and the Receiver reviewed the proposals to identify the auction company 

and scenario that provided the best realization on the MSF Machinery and Equipment; 

b. The auction proposed by Ritchies on a net minimum guarantee basis is greater than the 

appraised value per the Machinery and Equipment Appraisal; and 

c. The Receiver understands the highest interest in the auction will be the period of late May 

and early June during the end of the planting season and it is likely the highest realization 

on the MSF Machinery and Equipment will be received during this period.  
 
 

All of which is respectfully submitted this 22nd day of April, 2009. 

 

ERNST & YOUNG INC., 
in its capacity as Receiver Manager 
of certain of the assets of the Defendants 
 

 
Neil Narfason, CA•CIRP, CBV 
Senior Vice-President 

 
Deryck Helkaa, CA•CIRP  
Vice-President 
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