Action No.: 0901-04199
Sworn March 15, 2010

IN THE COURT OF QUEEN'S BENCH OF ALBERTA
JUDICTAL DISTRICT OF CALGARY

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT,
R.S.C., c. C-36, AS AMENDED

AND IN THE MATTER OF
FAIRMONT RESORT PROPERTIES LTD.,
LAKE OKANAGAN RESORT VACATION (2001) LTD.,
LAKE OKANAGAN RESORT (2001) LTD.,
AND LL DEVELOPMENTS LTD.

AFFIDAVIT OF MURRAY MOORE
(Lake Okanagan Resort Vacation (2001) Ltd. and
Lake Okanagan Resort (2001) Ltd. Claims Procedure)

I, Murray Moore, of the City of Calgary, in the Province of Alberta, Businessman, MAKE
OATH AND SAY AS FOLLOWS:

1. I am the Chief Restructuring Officer of the Fairmont Group of Companies and, as such,
have personal knowledge of the facts and matters deposed to herein except where
otherwise stated to be based on information and belief and where so stated, I verily

believe the same to be true.

2. Lake Okanagan Resort Vacation (2001) Ltd. (“Lake Okanagan Resort Vacation”) has
sold numerous timeshare entitlements in three buildings that it owns in which units were
transferred to a Trustee for the benefit of the timeshare holders at a resort located on Lake

Okanagan in British Columbia.

3. Lake Okanagan Resort (2001) Ltd. (“LOR”) owns adjacent lands and two newer
constructed buildings at the Lake Okanagan Resort (the two newer buildings are often

referenced as the 1000 and 1100 Buildings or the “Pointe Beach Villas™).
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4. LOR has not transferred the units in the Pointe Beach Villas to a Trustee to be included in
the timeshare pool and has not marketed or transferred timeshare rights with respect to

the Pointe Beach Villas to any purchaser.

5. Attached hereto and marked as Exhibit “A” is an example form of the Vacation
Experience Lease agreement executed between Lake Okanagan Resort Vacation and its

timeshare purchasers. LOR has not entered into any such agreements.

6. In addition to the Vacation Experience Lease agreement, all purchasers at Lake
Okanagan Resort Vacation executed a Buyers Certification form in the form as attached
as Exhibit “B” hereto (“Buyer’s Certification”). Paragraph 11 of the Buyer’s

Certification provides as follows:

“11. I understand that the salesperson is not authorized to make
written or verbal offers which represent modifications, alterations or
additions to the Vacation Interval Agreement, and that the Vacation
Interval Agreement includes all agreements and considerations on which I

based my purchase decisions.”

7. Lake Okanagan Resort Vacation has sold approximately 4,000 timeshare week
agreements at the Lake Okanagan property. To evidence the usage right of the timeshare
week for the leasehold period, each timeshare owner is issued a “Certificate of Leasehold
Interest” in the form as attached as Exhibit “C”. These certificates are forwarded to the
timeshare owner upon full payment of the purchase price under the Vacation Experience
Lease agreement. The Certificate of Leasehold Interest indicates the unit and week
number in one of the older buildings that have been registered in the trustee system to be

held for the term of the lease in the name of the owner.

8. Lake Okanagan Resort Vacation had been contacted by numerous timeshare owners who
advised that promises, representations or inducements had been made by the Lake
Okanagan Resort Vacation sales personnel that such timeshare purchasers could have an
option, entitlement or ability to upgrade from their units in the Lake Okanagan Resort

Vacation properties to a unit in the Pointe Beach Villas.
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9. Such upgrade or option rights are contrary to the provisions of the Vacation Experience
Lease and Buyer’s Certification. However, confirmation that the Lake Okanagan Resort
Vacation sales personnel made such inducements have been located on numerous
timeshare holders’ files, including on forms of Purchase Worksheets maintained by the
Lake Okanagan Resort Vacatidn sales personnel. An example of confirmation of an
Offer of a free upgrade is attached in the form of Purchase Work Sheet attached as
Exhibit “D” hereto.

10.  Lake Okanagan Resort Vacation has identified that as many as 800 timeshare owners
believed they had some right, option or entitlement to stay in the Pointe Beach Villas
rather than the three Lake Okanagan Resort Vacation buildings that are the subject of the
timeshare program. As the affected timeshare owners cannot be fully identified from
Lake Okanagan Resort Vacation’s records, and as determination of potential claimants
could not easily be confirmed, Lake Okanagan Resort Vacations forwarded
correspondence to all of its timeshare owners dated March 10, 2010, a copy of which

form is attached as Exhibit “E” hereto.

11.  In this correspondence, Lake Okanagan Resort Vacation expressly repudiates any claims
to right, entitlement or option to transfer a timeshare owner’s interest from the Lake

Okanagan Resort Vacation properties to the Pointe Beach Villas.
12.  This repudiation is necessary:

(a) to allow Lake Okanagan Resort Vacation to identify all of the potential claims

arising from the repudiation of any such representation or commitment; and

(b) these repudiations are necessary to allow Lake Okanagan Resort Vacation and
LOR to be able to proceed with an orderly restructuring of their businesses and
contemplate drafting a Plan of Arrangement to their affected stakeholders and

creditors.

13.  To further allow the possible development, drafting and consideration by creditors of a

CCAA Plan of Arrangement, I do verily believe that it is necessary and appropriate for
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this Honourable Court to order a Claims Process with respect to Lake Okanagan Resort

Vacation and LOR.

14. At this time, and after discussions with the Monitor, I have concluded that it is premature
to initiate a Claims Process with respect to the remaining Fairmont Group of Companies

that are subject to the within CCAA proceedings.

15.  Imake this Affidavit in support of an application for an Order directing a Claims Process

with respect to Lake Okanagan Resort Vacation and LOR.

SWORN BEFORE ME at the City of )
Calgary, in the Province of Alberta, this )
15th day of March, 2010. )

)
Fac }n&%{e} \MA\ane{[f\‘r ' % v\ﬁfv e
O 1SS1041er S 11 or the urray vioore

Provinc Iberta

HOWARD A. GORMAN
BARRISTER & SOLICITOR

264244\1476324.v3



VACATION EXPERIENCE LEASE

N Lake Okanagan Resort N

Lake Okanagan Vacation Resort
Kelowna, B.C., Canada, V1Z 3T1

Lease made this day of

BETWEEN: - /

LAKE OKANAGAN RESORT VACATION (2001) LTD., a body
corporate, with offices at Kelowna, British Columbia

(the “Lessor”)

OF THE FIRST PART
AND:

{the “Lessee")
OF THE SECOND PART

the Lessees hold their interests as Tenants in Common each as to an undivided % interest. or

\,,/"i__ the Lessees shall be joint tenants {with a right of survivorship).

Where there.is no indication and there is more than one Lessee, the Lessees shall be deemed to be joint tenants (with a right of sur-

o7 e THIS IS EXHIBIT". A"
~ seferred to in the Affidavit of

vivorship) unless otherwise indicated.

Purchase Price: $ : ,{ Canadian Funds
L0 U.S. Funds

Lease #

Vacation Property #

AQCMMISSIONER
Week # - in each annual or biennial year ' NANDF ‘T.H':' PF“: NS

Vacation Particulars HOWERD A GORMARN
Lo . BAR R
M Type of Vacation Property: - ( ) One bedroom, or RISTER & SOLICITOR:
( ) Two bedroom
{(_____) Lockoff, or
( }  Terrace
.l"
(¥ ) Three bedroom, or
{ ) Other
(i) ( ) annual (commencing 20 ), or
s . N /{ ] By
() biennial ( odd or __" even calendar years commencing 20 ! ..t )
(i} Season: () Prime (Weeks 1 to 18 inclusive, excluding Easter Week)
{ ) Golf Prime {Weeks 19 to 25 inclusive and Weeks. 36 to 41 inclusive)
{ ) Golden (Easter Week, Weeks 26 to 35 inclusive, and Weeks 51 and 52)
( ) Leisure (Weeks 42 to 50 inclusive)
WHEREAS: B. The Lessor has transferred ihe Lands to Car&new Registry Services Ltd. {the “Nomines”) which hoids tile as
A Lake Dkanagan Resart Vacation [2001) Lid. (the “Lessor”) has constructed residential dwellings (the nominee, agent and bare frustee for Philip X, Matkin Professional Corporation (the “Trustee"} to be held in trust by
“Viltas*) in & resorl development (the “Vacation Resort”) lotaled on certain lands and premises (the he Trustee for the benefit of present and future lessees to the exient of their interests and for the benefit of the
“Lands"} stuated in Kelowna, British Columbla, legally described as follows: Lessor to the exient of its residual Interest in the Lands;
Strata Lots £, 11, 12, 14 16 36, 51, 57 to 86 C. Inthis Lease, the Villas arg referved to as “Vacation Properties”, and “Vacation Property” means one of them:
District Lot 3547 . and )
Osoyoos Diviston Yale District D.  The Lessee s desirous of purchasing a vacation leagéhold intarest in the Vacation Properties for the erm and upon
Stata Plan K520 the terms and conditions hersinafter set forth.
and NOW THEREFORE in consideration of the premises, and ined herein the parties agiee as
followss:
Strala Lots 1,2, 3,4,5,6,8,9,11,12,13,14, 16,17 and 18 1 DEMISE

Digirict Lot 3547
Osoyous Division Yate District
Strata Pian K287

The Lessar hereby demises and leases fo the Lessee and the Lessee leases from the Lessor a Specificd Varalion
Property for 2 spacitied week eithier annually or biennially as described on the first page of this Lease, logether
with the right of ingress and egress thereto uver the Lands, TO HAVE AND TO HOLD during the Term (as defined
in paragraph 4 of this i.8ass) in accordance with 1he terms and conditions set ol in this Lease '
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2.

FLDATING GPTION

Motwithatanding paragraph 1. the Lessee hereny surrenters 1he right 1o use and ntoupy & specilied Vacaion

Propesty for 3 specified week as contemplated by that paragraph in consideration lor 3 right to use annt occupy

for the duration nf the Tann either an unspecitied Vil of the lype specified in paragraph 1 o olher equivatent

Yacation Property for 4 fioating week. zither anauatly or enrfally as designated n purageaph 3, within the Season

Grsignated 10 paragraph . However, for the purposes of tecorging the Lessee's feaseholt interest, ihe Trysiee

will cecord (his Lease as a semusa 1 the Lessee of tne specilic Varation Fropeny for the soecific week designateg

onpage 1 Tiis aption. anc the agreemetil cieateil by thls exercize of this option by the Lesses. is an exchange

Tight cottateral o, bist indepentent kom, the Lease

PRICE

The censideration (the “Purchase Price’) for e grapting of s Lease 15 e sum sat ouf on the fipst page of is

payably to the Lessur, as follows .

(") gash; o

) 8 seposit aqual io twenty-five pescent (25%) of the Furchase Price, by chequs, cash or oebit oc credit cand,
and the balance of the Purchase Price (0 be financed by the Lessec and advanced to the Lesser within sevon
{77 clear days of the execution of this Lease.

R funds seceived by the Lessor, whether iull payment of gepnsil, shall bo held by the Lessar, until the expirafion
of the sEv9n (7) day rescission pedod reforred o in paragraph & of tis Lease, and unlil issuancs of a cerlificute
of leasehold interest (the "Cerilficate of Liasenold Interest”).
The Lessor is not licenacd 1o nandie resalus of either this Lease or Whe Lessee's isasenotd inlerest in th Vacation
Property uniess the Lessor acquires the tiia to such interest pursuant o paragraph 13 of this Lease.
LEASE TERM
The wren of this Lease is lor a period of forly 140) years tommancing from Ihe first day of ihe flesi week in the
Senson of e calondar year designated by the Lessee on the fitst page of this {.ease.
For the purposes of this Lease a lease year shall be the perivd commeneing at 4:00 p.n. {Kelowna Tinig) on
the first Thursday, Friday, Salurday, Sunday or Monday in January which is sgiecled as the check-in day for the
respaclive Vacation Proporty and enting at 10:00 a.m. (Kelowni Tune} on the same wesk day in the loliowing year
and tis lease year shall bu diviced into fifty-vio (52) wuek periacs {a "week peciod") numbered consecutively, the
fiest week perioo being aumbereti * 1. For each conseculive tease yoar thereaftes, the {ease year shatl commence
4t 4:00 p.m. (Kelowna 1ime) on the week day a5 aiove in January gnd end on the same waek day in he following
year at 10:00 s, (Keiowns Time),

if any podion of ke woek period is ant utilized i any calendar year, there shall be na accrual or carry-nuer of the

unused time o subseguont years unless accised Hvotgh an international sxchange ageacy.

RESERVATIONS

Because the Lessee a3

period gach yaar on

ta)  all reservations must be made by
designaled by the Lessor
i 2751 Wesisive Head
Ketowng, firsish Gelumbia
V123n
250; 769-3511 (el
{250) 7646685 (fax)

® al ceservations must receive a confirmation number before they are valid;

{r) resarvations will only be acceptett a maximurm of one calendar year in advance or a minkmum of thirty {(30)
days In advance of the designaled Szason, except that reservations for Easter Week and weeks 51 and 52
will be accepted @ minimum of three {3} manths i advance;

16y alt reservalions ars subject tu space availahility;

{e) i order b be assurad of avaitabie weeks in the Lassen's designated Season, the Lessee must reserve his
wesk periud 2 tiniium of thirty (30) days prior to fe: starl uf the first week of the designated Season,

(il space Is ot availzble Jn the Lessee's lirst choice of Vacation Property, the Lessep will he assured an
nvaitzble week in ong of the Vacation Properties of equivalen: of superior tyie to the Vacation Property
spocified on page 1 of lhis Lease in the Lessee's designated Season providod the Lessee reserves his week
2 mialmun of ihidy (30} days prior to the start of ihe firsl week of the designated Season;

(o) the Manager (a5 defined in paiagraph 10 herain) or the Lessor will charge a nominal fee to the Lessee 10
change a reservation;

{m  ihe Lessee musl cancel & confinined reservation thirty {30) days prior to the confismed nccupancy dals in
order 1o change fo an atemate week period;

(] if the Lesses docs not wish lo reserve o week during the catendar year, the Lessae may deposit the week in
his tesignated Season with RGH Canada inc. I the Lesses is a member of that exchange program provided
that the Lessee may only carry forward one week of leasenotd inferest at any one time: and

xercized the floating option described in paragraph Z, the Lessee must reserve his week
ollewing terms and conditions:
of in wrifing 10 the ing aduress of 23 othenwiss

@ the procedures, rules md requiremants penaining lo tesarvalions snalt be more particularly set out I rules

and g tablisiied by he Lessor lrom time 1o time in respect thereof and of which the Lesses is
solified from lime to fme
RIGHTS OF RESCISSION OF LESSEE
10 he event U a Lissee wnd has not linanced bis prrchass tor has inancerd it where Where 8 no requirement
1o pledge his Cerificate of Leasehnid Interest 10  lender; aoes not receive: @ Certificaie of Leasenatd Intares!
from the Lesser evidencing his Lease wilhin five {5 menihs Irom the Sate of payment of the Purchase Price and
stich Sedtificate of Leasehold Intenst is nol delvernd to the Lpsses within thirly {30) days of the Lessee providing
wiltlen rofice to thy Lesser reguesting delivery of the Cerfificale of Lensenoid Imerest. \nen the Lessee shali be
entilled 1o repudiais by providing wiltten notice 1o the Lessor and thercupon the Lessor will eturn to
1 &, together with alt accraed interest thereon, Delivery by the Lesser of
fenoer consti
I adeitian ti te atuesaid conraztd sghl, te L
time share intarest by serving written nolice on the
{a) the ale mis Lense was enterid inlg; ot
{h) ihe dirte the Leasee Tecei cony of the disclosurs statemient fthe “Disclosure Statemen(”) representing 2
caoneoligation and amendmesd 16 A prospecius dated April 23, 2005 as one did from bims lo {ime theresfier,
for Lake Dkanapan Vacation Resort.
USE AND DCCUPANCY
Vacation Propeeties 0 leised 1o the Lessee for use by the Lessee and lie Lessee's immediate fmily, guests and
tenants as private reside dwaliings only, ang are 1ot 1o be used for any other purpose or occupied by any other
nersons withnut the Lessee fist giviag written ngtice 1o the Lessor as arovided in paragraph 16 of his Laase,
FURNISHINGS
Each Villa Is fully luenished and parficulacs af the furnishings heve been described In the gisclosuse: statement
The Lessee agrees 1o leave ali such furnishings in gocd and clean condition at the end of each of his week
periods. The Lessee will be responsibie for all breakage or other damage to fursishings supplied, reasonable
waar and lear excepied,
DPERATING COSTS AND RESERVE FOR REFURBISHING
in addition to tha Management Fee described in paragraph 10 of this Lease, the Lessee shall be responsiblg for his
praportionate share of afl administration, maintenance and repaif costs {the "Opetating Costs™) ant replacement
costs incurred with respect to the Vacation Resorf and the Vacation Properiies inciuding, witheul limiting the
generality of the foregoing, the tolowing:
(@) property laxes:
by water and sewer rales;
{c) lignting, heating, plumbing and air-conditioning;

flelivery to & jessee,
a3, In ony event, 1escind his agreement 1o purchiase 8
or within seven {7) days 2her the ieter o

11,

{8} insurance,

{ey  clearante of walks and roadways rom snow zrd debeis,

i hausekeeping sefvices, of 2 Nokil SiaRdare Dasis. Inctuding the provision of towets, finens, pallwoom soap
ang paper products 4.2, nonual Dousekeeping encompasses finen changes and general tlgan up foliowing
the fermunation of 3 week period, ang any services in addition are clagsified as spechil housckeeping
serdicys and are subject 10 2 special eharge;,

i) randing, redecoting and wturhishing as reeuired:

) parbage gisposal;

i repas to both v exterior ang interior of ine Vacation Propertien:

(b servics fees ang costs of the Trastes:

K owntenance siall anc esuinment

() admingirative stodf '

) office space Artl squinment;

() Iegal and aceoumting cost

{b)  fumitore ang equipment

®) reservalion systen cosly,

f)  strate corparalion fees: and

N ult expenses incwrred by the Lesser in the manzpement of the Vacation Praperties {1.0., 56¢ puragraph 10 of
this Lease}.

Al maintshance and repairs o the Vacation Properties wili ve apportioned equitly between the lessces in

accordance wilth the number of weeks and the type of Vacation Fropery spucified on paga 1 of this Lease.

A yeatly assessment shall o made of the furnishings and ibxiures o permit replacement as required.

epipcement Gosts;

. MANAGEMENT BY THE LESSOR

The Lessee hereby agpuints the Lessor as 1he manager (the “Manager”) of the Yacation Resort and the Lessor

agrees lo provide management services subject 1o the terms and conuitions herein set forth. The Lossor shitf

hie ontitled to subicontract management services to an independent corporation. The Manager shall manage pad
maintain the Yacation Aesord i a prudend and workmankike manner. 1ts duties shall include dealing with lhe items
descritied in patagraph 9 of tes Lezse. in additiar, the Haniger shalh
{a)  maintain records of ils management showing all recelnis ang expentitires relaling o he Vanation Reson;
(0) i cach catenuar year fusually by January 15U, prapare a butdnet of the estimated Opersling Gosts tor i
calendal yeus ithe "Estimated Operating Costs™) ang cafcalale an amounl i dering ne
furnishing and tixture teplacenents 10 be made when maured {the “Replacement Bocerves”);
{c) prior fo the 215t day at March in sack calender year, send (6 te Lessae
@ a nolice of assessment he “Motice of Assessment') sewng 101 the Lessee™ share of the
Management Eve, ihe Estimaied Operating Costs and the Replacement Reserves. togethar wih such
adstments ani vy forwards and other £usts as may e comtemplated by this and

(i) e stalemnent tpropared In accordance with standard accounting procedures) shuwing the reneipts and
expenditures incurted in the preceding calentar year, iocluding the acwial Operating Logts (the *Actua)
Uperating Costs™), Mamagement Fee ant Replacement Reserves, and the Lessee’s share of siich
expenses, logethar with an accounting 41 all trust monies, if any, held Yy the Trustee:

(d) in the event that there i€ a cumnuiative operating surplus etther.

)  credit the Lesses with suth excess on-subsequent assessments; of

(i maintain any cash surptus in an intersst bearisg actaunt o be credited fowars juture assessments, including
special assessmants;

{e) in the event thal there is a cumulative operating deficit, add fhe amount of such deficiency 0 subsequent
assessments;

(| hold all morles received by it from a Lessee pursuant ta the Notice of Assessment in trust for the payman!
of the Managemen! Fee, Operating Costs and Roplacement Reserves and at all times keep and mointain
monies paiy by the Lessee separate and apart from the Lessor's own money, and deposited in liteces!
bearing accounts whenever practical;

{g) open two separate bunk accounts, one entilied “Operating Trust Account” and fhe othor entjtled
“Replacement Reserve Trust Account®. and ali monies received relative so Operating Costs shali be piaced
In the Operating Trust Account and i monies received in coanection with Replecement Reserves ahalt be
ptaced in the Replacement Reserve Trust Account; and

() bu entitied in the event that it ures ils own money in the cuurse of cirrying oul its obiigations hereunder 10
seimbuise itsell fram monies received from the Lessee provided that the Manager gives the Lessos a full

ing of SUSh i

s compenzation for its services the Manager shalt e enfitiod ta an annugi fee (ihe "Management Fec”) equal to

fifieen per cent {15%) of the agpregate of the Repiacement Reserves and the Gperating Costs assessol in each

calendar year wih rzspect fo the Vacation-Reserl. The amoun! of the Management Fee shali be included as a

segarale ameunt in e Motics of Assessment and sgaﬂ be hased upun the Estimated Operating Costs.

LESSEE'S DELIGATION FOR PAYMENT o

The Lesset cavenants and agreos to pay 1 the Lessar the amounl set forth in the Nobee of Assessment viltiin

thirly (30) days ko the daiz of such notice. For pryments received after thirty (30} days a late charge af $0% uf

the amount past due of i percant {2%) per monitt (heing 25,824% per year) of he amoun! past due (whichever
is greater) will be assessed.

. SPECIAL ASSESSMENTS

In e event ihat dunng 2 week prriod a Yatation Froparty i damaged Ly reasos of the neglinerce
acls of We Lossee of 2 subtrmant, ques! or inviiee of the L o, then the Lesser npi potity 1ne Les
of 7 e 9 special assessment (W Watice o al Assessment™) of e cast ol epaiting sLen gamage
and the Lessen shall, within thirty (30) oisys from the dote of e Antize of Specidl Assessaint, pay the amount
thersof. The Lessae will De responsibié iur al gan 1y any Vacabion Froperly aad the building in vhich the
Yaation Property 15 focalid and for all el of. i oreakage of cher damage t6. 1he: NBIBAMES which occurs
vihiiie the Vasation Fropenty s pccupled By the Lessee of o ciused by the Lesser s guests oo uwitees,
yeasanAble wear end 1eis excapied  Cipped, GFcked | purmed, lorm o ofwivese damaged furrusings shafl be
counied #5 breakage. For payments recelvs e thirty (30) days a late cnargz 64 109 of tiw amount nast dup
of b percent (2% per month (haing 26.624% pet vear) of the amount past due jwhicheve s greaten will be
askAssed

. DEFAULT OF THE LESSEE IN ARY PAYMENT HEQUIRED UNDER THIS LEASE

in1he evnet that e Lesses shouls default In making any payment faquired ¥ Ui nirde by the Lusses hergunder,
within tie hme stipulaled (or payment, tea the Lessee agrees fnal the Lessee's gt & onsupy & vacation
Property shall be suspended untll such hime as il payments due iave beer duly paid The Lesser alse agrees
thal the Lessar shafi e enfitied to tharge an adminisimlion ot coliection lee o thy Lessee m e event e Lossee
is In detault 1n making ary payment and e LBSsor incurs additional cosls 85 & result iheredf.

It # defaull in any paymeni requiredt to be pait according to lhis Lease has not been remedicd within 80 days
from the date of suth default, and the Lesses has been given 2 minimum of ooe written nalice of such defaull,
the Lessor may terminate: this Lease upon writien nolice to the Lessee, and from the date of such notice oll of the
Lessee’s rights to the Vacation Properly pursuant to the provisions of this Lease shall be terminatad. Furihermore,
from the dats of such autice of termination, the Lessor shall be entitled to the full Bnd sxclusive right 10 use and
occupy the Yacation Property free and ciear of alf righls of tha Lessee pursuant (o this Leate or otherwise and
Lessor may grant the right 19 use the Vacation Property during the week peried to which e Lessee s entitied
nereundar 1o anolher persen o may retain it jos any olisr purpose. The monies received by Lessar on account of
righis of accupation or otharvse fnflowing such default or termination shall be rteined by the Lessor a5 fts soje
and exclusive properly as liquidaled damages and not 85 2 penalty. In the event of lermination as hereinbetose
providec, the Lessee shall, toliowing such terminatian, be released from atl ohligations hersundes except for any
wonles then owing to the Lessor, or any othar liabifities then oulstanding of the Lessee, under this Lease.
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20.

RECREATION FACILITIES

The Lesser has entered wlo & management agreement and a recieation faciiities ficense with Lzke Dkanagan
Reson {2007) L. (“Resort Ld.") to cause the Vacation Resurt and the Recreation Facillties to be managod and
maintained by Resort Lid. “Recreation FacHities™ means the recreationa! faciliies focated on Lot 1, District Lot
3547, Usoyoos Division, Yale District Plan 30301 excepl Plan 32216 and consisiing of 3 swimming poot, man's
and women's saunas, twe Jacuzz pools, an auutl wading pool ang whirlpoo!, seven tennis courts, a 9-hole par 3
a0lf course, a sandy beach, a swimming whaf, a 28 slip boat macrege marina and 2 slabile providing hotseback
tiding facilities. The Lessor covenants and agries to malstain or rausu 0 be mmmamnu he Vacation Resort and
the Receation Facilifies during the Term in accordance with 1 2 congistent with the
characler, age, size and lecation of the Vacation Resorl

OVERHOLDING

{n the event fhat the Lessee fils fo vacate the Vacation Property 2t the axpitation of the week pericd Lo which
he Is entitled as heroin provided, or otkervise makes unauthonized use of acupancy of Be Vacation Fropeny, or
protibits anotker pecson who is enlitied 1 us¢ snd occupy the Viacation Property fram vccupying and making use
of the Vacation Praprty durdag his period of satitlement, the Lesses shail, at the option of the Lessor.

) be subjsct to immediate emoval eviction or ejection fram the Vacation Property verongfully used and

() reimbuese e Lessor and »ny other person entifled fo the Vacation Property for ail costs and sxpenses
incyned ty im. as Ihe case may be, as a result of such conduct, incluging, but not limited 1o, casts of
alleraate actommotation, tavel costs. court costs ang reasonabite legal fees incurred In connection with
removing or ejesting the Lessoe or others vsing or occupying the Vacation Praperty and costs (including
reasonable legal fees) moustsd in coltecling such disbursements; and

{¢) pay 10 the Lessor for and ¢n betalf of all others atfected ty such failurs to vacate or unavthorized uge or

v of the Yacatlon Prapeny, as fiquidined damages @n addition to the costs and expenses referret

Wl nat as a penalty, #n amount equal to thiee Iimes the rale esfablished from time to fime for

tion Praperty by the Lesser or for simiiar at Lake Ok flosont ty Resort Lid.

191 rach and gyesy day or raction thereof that the Lessee occupies the Vacation Praperty in contravention

i this Lease.

or iguklated damages described herein may be charged tu the Lessee by way of a notics of special

stnn.
LESSEE'S RIGHT OF ASSIGNMENT AND MORTGAGHIG
The Lessee shall not ,ss.m;n mr» Lm* mh ity Im\ cmmum i
il st be ang i
4 signes {{he “Assignes” )urm.ed 4,1 Ty
riginally exeon

4 Lw,,ur first had an

¢ sutained (which consent
ie Lessar antt shall requite
covEnRIls of the La 5 of the
wim the Tru"if-t- A mnnn. it

a( ﬁ\k e
case of such use. the L
Hidhing terewn contain

0 ¢ one Hime basis orly iu faci
it by wary of phec
ithorized 200 directed to fornard m:. Cm ificate of Leasshold Incrm o
¢ Wi has ra nls purchase in tis maniner will aot recewt physical possession of the
noi Iterest wiich il be forwarded by the Trustee o the lerder,

D2 MAGE TO THE VACATICH PROPERTIES
I dertng m of this Leass, & \Iaranon hnpcr,'

destroysd or damage: by tire or other hazargs for which
shall be used to rebutid or replace the Vacation Property
wall nm e entitice y claii for loss of actupancy; provided,
ie 2fioris i, provide the L 'with an alterrsitive Vacation Preperties
t be negoiiaied by the Lessor wilh the Lissee, The Lessel agrees 10 reduild, repair of replice the
cn Progerty praiced insurance procects are avallable for such purpese.

REGISTRATION OF LEASE

Tale o the Lands s

Lpen appdicztion Dy a {essee 10 the Trustee, to contact G other
] w'w 50

0 msde a5 of April
xhiblt "8 1 fhe

Smm fimé 1 hmv_) a »apy of whn

praflanis betwesa fin Las

{liy

W2ing a4
and the Lessor; of
(i coptacting clhet (essees W resolve matedal conceens refting to thi: Vication Properties,
LESSOR'S RIGHTS WITH RESPECT Y0 VACATION PROPERTIES
The L reby acknowled ght of dhe Lesser to use, occlpy ang senl aey Vacalion Froperty
rot raseryed for & parilcular waek prrcd porsyant o a Vacation Lease, and to retaln 3l mosies anid othit
consiieration received as # result of the use, oceupaticn and jenta! of any such Vacation Properties,

sses to pInmate & mians of esoiving

21. APPOINTMENT AND REMOVAL OF TRUSTEE

22.

The Lessor dous hereby repesent and warrant to the Lasses thid the Trusiee was appointed as lrustee for the
ruspnses set forth in this Lease

The Trustes shall mmaln as truster ontil this Lease arg 3l olher leases of Vication Properties recordedd by it have
expired or untli the Trustee has mslgned of its serdces have beeh terminated 1§ provided for herein,

The Trusien may be (emoved at the wrillen sequesl of the Lessor ar af the writien request of fifiy-ofie per cent
(51%) of the zhaiders (exciuding the Le: 3

In the event of the resignation or termmation of the Trustee as provided for herein, the Lessor shill appoint in the
steadt of the Trestee a lustee accepizable to the Superintendent of Real £state and shall require the Trustee to
transier all assets and TeCOYs and accounts to such rust company o 23 t enable such new trustee o carry on
in the place and siead of the Trustee.

LESSOR'S RIGHT TD MORTGAGE

The Lessor may at any ime during the currency of this Lease cause the Trustee to mortgage the Lessoc's interest
in the Lands. proviced that such morigage shall be subject 1o this Lease and would have no effect whatsosver
on the fights of the Lessee,

.

Z4.

21,

28.

3.

32,

33,

34

35

36,

7.
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POSSESSION OF KEYS

The Lessee shall not make, nior shafi fie permit any other person to make, a copy of any key 16 a Vacation Property

and shail, upon the expiration of each of his week periods, surrender ail keys to the Lessor. The Lassor shail

provide the Lessee with all necessary keys af the commencement of the Lessee's week period.

QUIET ENJOYMENT

Except as otherwise provided herein, the Lessor herehy covenants wilh the Lessee, upon the Lesses pertrming

covenants on his part contained hiereln and the paymen of alt monies myuired by the Lessee to be paid hereunder,

that the Lessee shall peacetully possess and enjoy the feased premises for the term agreed ugon herein without

any teruptien or disturbance from ather fessess o fom the Lessor or any other person lavully clalming

undor aim,

SUPPLY OF WATER AND SEWAGE DISPOSAL

The Lessor covenants and agsees 10 Supply or cause 10 te apphu' fo the Villas patatle waler and to provide
g sewags disposal, it beiny urd that aff sfe inctuded i the Notice of Assessment

i are payabie by the Lesses 1 fhe axtent of his propartionate share

TAXES AND RATES

The tessor further covenants to oay ail laxes and rates assesses against the Lands. including improvements

thereon and, sutject t the Lessee poying [by wey of assessment 25 herein provided) (s proportionate share. of

sUch taxes, the Lassor agrees fo indemnify and save harmiess the Lessee from any Joss that the Lessae may

suffer from or by reason of the Lessor's default of such payment,

EXPIRATION OF TERM

Upen e exglration of the larm hereby granted, the Lossee shall the icased p 10 the

Lessar and shall not remove or carry away from Ihe leased premises any furnishings of fixtures forming part of

the leased premises,

ENTRY FDR INSPECTION, REPAIRS AND ALTERATIONS

The Lessor shall have the sight ta enter the Vacation Froperties for inspection thereof at all reasonable hawrs, and

whenever aecessary may make fepalrs and alterations to the Vacation Properties o clean same.

. REDECORATIONS OR ALTERATIONS

The: tesses shall aof make or peuntt fo be m: ione. improvements ¢ changes in the Vacation
Praperies without in cach case fiest obtelning writlen consent of the Lessor. A cunsent fo a parilular
alleration, addtion, impravement or change shall net be deemved 10 e 4 consent 10 any subsaguent aiteration,
additien, impeavament or charge

. INSURANCE.

[ specifivalty 3
10 confants for Y
il, s, s

5 that it will dunng the term of ths Leass insure ans Keep instred she Vaczton

udl replacemant sost therenf ng, Inss 1 damige frarn live, ligltaing, wxphasion,

e e antl suct other inswable

licy shall contain rsplncsmernd cost enoorsemenls presiding (hal, in o

3 tamant shall be hased on the cost of repairing, reacing o reinstating s propery ing

sieruction or degreciaiion. Yne praterds payable under such paticies shatl be payasle to the T

4t te Lessor, the Lo and zthar | of leasehold :nleests in the Vacation Resort.

aadiion {6 the teregoien intain and keep in forcs uring the term ¢f Mis Lease,

abliity insurance in ¢ ies and the ommon af2as of the Vacation Resart in the

assor. e Lessee and nther lessess of leasehold interests in the Vacation

vi in amounts stipulated by the Lessor.

Alf insurance premiums are 1he responsibility of the Lessee {to the exlent of his proparticiate share) and shall be

pasid Gy the Lesses through the Notlcs of Assessment 25 provided for in this Lease.

RULES AND REGULATIONS

56 LSS0 Aty fmm u'me {e !nrne st rules ant! reguinhon guvermng Ihe use of the Vucation Properties, it being
¢ E tory and for the general benefit of the Lessee

sy repard o All of the V‘mbm. Propenlt’s The Lessee agrees 1o abide by such rulss and reguiations,

PARKING SPACES

The Lesser is hereby granted a ficence 1o use one parking space on the Vacation Resort as may be designated

frein tise la vime by the Lessor and the Lessor agrees to provide addifional parking lor at Jeast one additional

muie vihicle.

ANIMALS

No pets are permitied in lhe Vaczation Properties or on the Lands.

WASTF NUISANCE OR UNLAWFUL USE

the Lessee wall not permil w:

ArEan, i tse of i fhe

I

] Gm
, as trustee

2 on the iRased pre
o Prenises t e Lse

ises. of (aintain or permit to be
in an utlawii marner.

A NI
 THE LESSEE

vu)ldmm OF RER- BTG

wit anid eontained on the padt of the Le

) any dousege 16 2oy Vacabon Poger thet part of lae
parl of Lake OKkanngan Resort by the Lesser of the Le

&) any injuzy 1o the Lesses or any agent, sublesses, ice 7
af pny fime therefrom, oncurring In o zbout the Vacation Propedy. the V.
Facilities or Lake Okanagan Resart; of

{d)  any other ack or omission of the Lesses.

STRATA CORPORATION VOTING

savenants and agress with the Lesser 1hat Wae Lessee is not entitled to vote, snd shall ol voto, &t any

ing of the relevant Strats Corporation for of in respect of any of the Vacation Properties and agreas that the
all reprasen? {he Vacation Properiies and vots for of in respect ol the Vacalion Properiies at si meedings

ang 5 Orabion.

! 1, ¢
0 b lisliiled. kep:i, stserred and perfon

fion Facillies o any
S or invilees;

mcludirg desth tosulting
i Resort. the Re

of thie; e G
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38.

PLATINUM EXCHANGE CLUB
o facilitate the abifity of Lessees to exchange their aliotied week or weeks with vacation weeks at other resorts
or for other vacallon experiences, the Lessor has made arrangements with Fairmont Resort Properties Lid.
(“Fairmont”), an afiilinte of the Lessor, which mansges #s own exchange program {the “Platinum Club Benefits
Program® of the “Program”} which will enable Lessees who participate in the Program 1o exchange {helr week or
weeks at the Vacation Propertlss for a week or weeks at othet resoris or for other vacation experiences owned or
managed by entities affiliated with Fairmont or with wiom Fairmont has an exchaige arfangement. Al present,
the propertios available for exchenge through the Program include the Vacation Properties at the Vacation Resort
and vacation villas at Fairmont Vacation Villas in Fairmont Hot Springs, British Columbia. Fairmond reserves the
right to make additional properties and vacation experiences avallable for exchange through the Program. As
at the date hereof, the Lessor anticipates that the annual cost of membership in the Program wilt be $89 (Cdn.
Tunds) per year, but this cost may be subject to change, The Program will offer participating Lessees the ability to
exchange thelr week period on the basls of either one or both of the following reservation systems, as determined
by the Program:
() the Lessee will register a request for an excrcange wnh the Program and will ooly deposit his or her week
wiih the Program for excr i ion from the Program thal an exchange is avallable

e ¥pon ) ¢
for the Lessee at the specific resort or vacation experience chasen by the Lessoe; and
(b} @ Lessee wishing 1o exchange a week at the Vacation Resort 10r time at 8 different resort or an aiternate
vacation experience will deposit his or her week with the Program within the reservation timelines
established by the Program, and whl list, in prioity of choics, the resorts or vacation experiances with which
the Lessee wishes to exchange, and the Program will then confirm 1o the Lessee which property or vacation
XD 2 is availahle for
Exchange weeks will be subject to avaxlablhty A vacation weak will always be avaltable to ihe Lessee elifer at
the Vacation Properties or at an alfernate resort or vacation experience within the Program in which the Lessee
has expressed an Inferest, provided the Lessee complies with the reservation time requitements. The Program
may restrict the number of weeks or the frequency in which a Lessee may excharnige. Different resorts and
vacation experiences will have different exchange velues. For example, one week in a three bedroom villa at
Lake Okanagan {which accommodaies 8 persons) may be equivalent to either mors or less than one week in &
jock-off at Fairmont Yacafion Villas at Riverside and Hiliside (which accommodates B parsons), as detarmined by
the Program. The Program reserves the right from time to time fo enhanca its features and the banefils and types
of vacation expariences avaliable pursuant ta the Program.

41,

42,

43,

Membership in the Pregram Is non-transferable by Lessaes {other than to family members) and are personal rights
which do not attach tn the time share interest of a Lessee or 1o & Vacation Lease.

. WAIVERS

Any waiver by the Lessor of any breach of any covenant or duly of the Lesses under this Lease is oot a waiver of &
braach of any other covenant of duty of the Lesses or of any subisequent breach of the sarme covenant of duty.

. NOTICES

Notlces under this Lease shall be deemed 1c bo validly given when deposited postage prepsid in 3 postal box
in Canada and addressed to the Lessce at the address set torth in the register maintained by the Trustee 2s
contemplated by paragraph 18 hereof, except during any interruption of postal service when notice shalf be given
only when delivered by hand or acknowledged as received by the addrasses.

MODIFICATIONS T0 LEASE

The Lassor reserves 1 right to adjust or modify this Lease from time 1o time for the benefit of existing 2nd future
lessees, provided that any such adjustment or modification will eot in any way materially prejudice the fights of
axisting Jessees. T any such adjustment or medification is effecisd, the Lessor will provide notice fo sach lesses
setting out the nature of the adjustment or modification, the reasons giving rise to such adjustment or modification
and the etfetls thereof. In particular, the Lessor reserves the right to add turther vacation villas located in the
Vacation Resont {o the Vacation Propertiss, the use of which may circulate among the Lassee and other persons
wha have entered into similar leases with the Lessar.

JOINT AND SEVERAL

1f this Lease i signed by more than one Lessee, each Lessee shall be bound separately and severally as well as
folntly with the other or others. If this Lease is emered into with respect to more than one Vacation Property it
shalf be construed ag though s separate Lease was antered into for each week, )

ENUREMENT

This Lease shall enure to the benefit of and be binding upen the Lessor and its successors and assigns and the
Lessee and its heirs, and permitted assigns.

ay, month and year first above written.

Witness

Witness

Postal Code
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@ LAKE OKANAGAN RESORT VACATION VILLAS
BUYER’S CERTIFICATION

7 Fcber.
[

Welcome to the Lake Okanagan Resort Vacation Villa Program. To belp you enjoy

FAIRMONT RESORT PROP

PAGE 81/01
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o
Zooonl”™

your lifetime of vacations to the fullest, please

review and initial each item indicating your understanding of the Vacation Program, We provide this form covenng all aspects of the
Lake Okanagan Vacation Program {0 ke sure it has been fully explained to you and no mistepresentations or misunderstandings ocour.

1.

2

e 3

B

T undesstond that T bave purchased woek(s) per yeur
at Lakc Oknnagan Resort Vacation Villag at 2751 Wontaide Roud,
Kelowna, BC. Canada VIZ 3T1. The lense granted me at anid Resont
will nutomatically copvest to & fee simple co-ownership intorest with
o expiry (subject & my option not to cofivert o A fee simple as
sl out in the Vacation interval Agreement), My vacation week(s)
(“Use Feriod) may b used by myaclf, my family, guests or tenanis,

Villa type 1 Bdmm ____ 3 Bdtm Occupancy.
Time ¢lnssification;
Time classificution?
1 understand that I have purchased a biepnial Vacation (nterval. 1 have

putchased werk(s) which may bo ussd during odd or

cven calendar years at Lake Dkanagan Resort Vacation Villas at 273
Wentide Roed, Kelowna, BC, Canada VIZ 3T). The lease granted me
at said Resort will susomatically convert to n foe simple co-ownership
intevest with no expiry (suljcct fo my option nnt 1o convart 1t 2 fes simple
as sct out in the Vaention Interval Aptesment). My vacation week(s)
(*Use Perind™) may be ussd by myself., my farily, guests or seaznls,
Villa type ...}, Bdrm 3 Bdrm . Ccoupancy,
Time ¢inssification:
Time classificationt

Time classtfications are as follows:

Golden Floating « Weckn 26 to 35 inclugive;
Eader woeks
weeks 51 and 52.

Prime Floating » Weeks | to 18 inchomive.

{excloding Easter week),
Golf Prime Floating + Wecks 1910 25 inclusive:
Weeks 36 1o 41 ingtuaive,
v Wecks 42 to 50 inclusive.

I scknowledge that my Use Periods arc made available for cxehange
through the RCI Polntx Exchange Program and while I am & member of
RCT all tesorvations atc to be madic through RCT including s rescrvation
Pack intn the Resert. I have seecived the RCI Points Disclosuro Guide
which ontlines the proceures for wrervatans with RCL T acknowicdge
that ] ave boen advised that in order o bonk bnck into the Resort at my
preferred time I should make my pescrvation 12 months in advance. All
rescrvations most be ronde through RCT cither by telephone at 1-877-968-
7476 or on the intomer AL WWWITLCOM.

Leisure Foating

[ understand that 1 may allow my Use Period to be wacd by anyone
suhicct 10 the payment of guest fees that may be chatged by RCL T must
also inform the Management Company an to who will be nsing my Vills
prior 1o occupancy. [ will be tesponsible far any damages causcd by my
guosts, The Management Company does not pravide a ronta] service for
Vijla Ownets,

1 uderstand that wy use tights arc only for the time aliocatcd as set
ot above. 1f 1 want to trade ail or any portion of my Use Periods far
othier time a the Resort or for any time at say other resort it must be
dong theough RCIL My ahility to exchange for other time is sobjeet 10
avaitability and suhjeet to the tulss of RCT. sct ot in the RCL Disclosurs
Guide. I ave been given no promiscs of gUATROLEES 0N which unit will be
availabls 1o mo or the availability of any time other than my Use Period.
1 ncknowledge that T have been advised that my degigion 1o purchase
should be made primarily upon the wencits gained from ownership and
wse of my Use Pertod at the Reaort and not based on tho benefits that way
be derived from the RCT Paints Exchange Prograna.

6. The ampual dues for membership in RCT corently set at US $124.00

for » one year membership, in addition to the memmborslip fee, RCH
Doints curnently charges a ransaction fec for each exchange (a8 set ot in
the Disclostre Guide thers may be no teafesaction fos to make a 7 night
rexervation back in my home resor), ) .

" 7 7 undesstand that the aumual makntenance fee including GST is cuttenty

$566.41 per week of pwnership i a One Podroom Vitla and $746.13
for a Three Bedroom Villa; said fee shall cover maid scrvice, otitities,
insurance, taxes, refitbishing and gencral maintenance, Fees an suhsjeot
t0 jncreRse As Conts incrense,

. 1 nnderstand the company is not Hesnsed to handle resales and cannot
resell my Vacation Owaership Interval,

9, 1understand that all wecks foat within their time classification for the
duration of the Vaeation Tnterval Agrecment,

16. 1 undorstand thet management resesves the rght to modify thews
conditions for the henefit of fhe mijority of ths Vacation Lense Owners.

11, ¥ understand that (he salesperson i not authorized to make
written or verbal offors which represent modifications, alterations or
additions ¢ the Vacation Iterval Agreement, and that the Vacation
Tnterval Agreemcnt inciudes all agreemenis and entwiderations on
which T hased wiy purchnse decisions,

12. 1 uhderstand that aff tuildings are desigmted non-smoking.

_ 13. Tunderstand that no pet= are allowed in the villas or villa aven.

}4. My Vacation Ttervat Agreement rights are’ frochy transfersble, Tt may
e sold or bequenthed aa part of my catate. A nomminal fee is associated
with each tranafer or change in ownership ta cover the igsuance of a new
Vacation Interval certificats and seegintration foes with the Trustee.

15, T have rescived and been provided an opparinity to review the Vagation

Inrerval  Agreemont, the RE Participation Agrecment and the RCI

Disclosure Guide, . N .
IS i ExHiBT " B
referred to in the Affidavit of
JWeray Noore ..
Sworn before me this 13,
Dayc! e~ A 2019
HOWARD A. GORMAN
BARRISTER & SOLICITOR
Purchaser Dt
*urchascr Dac
Snles Reprosentative %

Cheamagomy
oo



Time Classification Prime
Unit Floating Biennial Odd
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Q«&%&? of Leasehold Interest
Lake Okanagan Vacation Kesort
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Philip K, Matkin %@@h&o:@w Qo%oﬂa:.o: maintained for that purpose, as

the st day of December, 2007, granted by Lake Okanagan Resort Vacation Ltd., as Lessor, wherelby the Holderis

entitled to a leasefiold interest in a vacation experience equivalent to a furnished One bedroom reside

ntial premise located on
lands situated in the @rovince of @ritish Qo?«:mﬁ legally &N.%:.mmnx as Strata Lots 2, 11, 12, 14 to 36, 39, 42, 51, 52, 57 to

86 DL 3547, ODYVD Strata Plan K520 and Strata Lots 1 to 6, 8 911, 13, 14, 16 to 18, DL 3547 ODYD Strata Plan

" (as defined in the Vacation Lease) for a period of
Forty (40) years, the first of such forty (40) é&@az.c& commencing in the year of 2009 at 4 EM.
during the Prime season.

K287, said leasehold interest comprising one week_in each “lease year

(Lake ORgnagan Time)

Dated this 4th day of January, 2008.
Phifip K, Matkin Professional Corporation
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- Purchaser ::

TH o S s (ﬁ BaT _________
reierred 16 in Tne Affidavit of

—— --&j,.fji,‘&;‘?? "hPtﬁfchase Work Sheet

Lake Okanagan SO0 .275

. TS

my -Sﬁﬁéélﬂ \ER F” g
I AND FORTEEPROVINGE

OF ALBERTA ;
N .
HOWARB:A. GO%'\‘#QR }‘} L4 ; ! g

BARR\ST ER & SOL‘ 4

Name:
" Resort: 1 @ /Q ‘
Name: -
No. of Weeks: IQLJ%{S _-ngjgl
Address:

mza/l?n
“Reenn~ 6D

Time Class: > &
Yy

3 IO
Occupancy: y '

Email: C(Lc‘mL’/W‘ a<s PQ}I uQ&/‘ué"sh:é

FFIECTIVE TN, 20048
Price Y, 7650 N 3‘7}9 £F /

p
Adjustments / é, ) [8) /f be chq/ﬁﬁﬂfeﬁ( _7(‘0 yie o -/
/0, 002 /Afww )~ BBA’%M dade@ po c%w?

G.ST Z0- _/‘ f’ﬁf\w =7 [9 AIh & A

Net Price ZQ;Q,& ' 'f)fbd b()fll/ S ahe o VAl aJoM‘
Marketmg /lowa

Cash Received 7

,jr_ Adjustments

vitial Deposit , / _LZD{ ) /J,lwur-pu‘i"fféfw

. Ay ALLE R.C.I. Initiation
Cheque 4
‘ 1stYr. R.C.I. Dues
C.C ‘ %
i/ Owner's Pacxage )
Other

Other {2

Bal. of Deposit - i /‘9[; [,af é/jZ,Z-M J 74, iz,
Due s _ . 7{ '_éﬁ/fz,d/‘/C,i 40;’?- /7‘[57:)

Total Deposit / ;ﬂ L Tﬁwe a4y
== —— /| Approved by / M Z

5; x 25D / Z! ?/ 77:’»‘&'/(74'{;/ I
Amount Financed i Lé Q . / yanager Only :

3 ,{ /0 o0
Monthly Investment S ot

- } I’y Approx” @7
3 No. of Months ¢ Interest G, %
s @ D L #F I _

LOR Financing
]f/) ‘\- '?"‘7 &) /) c

I understand that this is a complete summary f our agreement and includes all incentives, discounts and benefits offered for making this
purchase on this date. L, i j/

/ /_,__—7_. .
; - A G
) ﬁl e Purchaser }< w‘b\j

Y

s

Approximate * ,5_,:,(,: A

1ST YEAR Maintenance Due

OFFICE USE ONLY

Fmancmgr/gl/??g 2‘-//)(}}\ Ash v4 L@R Term Other 4/;

-ase # / (/?/ \. \ /3 /Zlﬁ First Use QCLV//) C?
Sales Person _ ‘1 D12 No E] Generation Code A UC/&J
Referred by Current Owner 1E W 283 Season

WHITE ~ File YELLOW — Customer Service PINK - Owner GOl DENRON — Maration Masinaaliae



THIS 1S EXYHIBITT .
refarred 1o in the Affidavit o
Tufrony H oofe

P B S T e L L LA ks

S\m:rﬂ nafore me *H ________

----------

...........

March 10, 2010

HEWARD A. GORMAN
F.‘fx’ SEER & SOLICITOR

.

.Canada
Dear Sir or Madam:
Re:  Lake Okanagan Resort Vacation (2001) Ltd. Timeshare Owners

_ ‘Lake Okanagan .Resort Vacation - (2001) Ltd. {(*Lake- Okanagan Reésort Vacanon”) Lake
s Okanagan Resort (2001) Ltd. (“LOR”) and various of their affiliates were placed under

S protection of the . Companies’ Creditors Arrangement Act (“CCAA”) pursuant to an Initial Order
- (the “Inmal Order”) granted by the Alberta Court of Queen’s Bench on March 30, 2009.

Lake Okanagan Resort Vacation had entered into numerous Timeshare Agreements with respect
to the Lake Okanagan vacation project. All of these timeshare arrangements are with respect to
three specific buildings that had been included in the timeshare pool pursuant to Lake Okanagan
Resort Vacation transferring those units to a Trustee in accordance with British Columbia
timeshare legislation. )

You, like all timeshare purchasers, entered into a Vacation Interval Agreement with Lake
Okanagan Resort Vacation (and not LOR).

In addition to the Vacation Interval Agrecmen;t;' that identified the buildings that had been
transferred by Lake Okanagan Resort Vacation to the Trustee to be included in the timeshare

pool, you and all Lake Okanagan timeshare purchasers executed a form of Buyer’s Certification
that provided:

I understand that the salesperson is not authorized to make written or verbal offers
which ' represent modifications, alterations or additions to the Vacation Imterval
Agreement, and -that the Vacation Interval Agreement includes all agreements and
considerations on which I based my purchase decision.”

Notwithstanding the express provisions of the Vacation Interval Agreement and the Buyer's
Certification, various timeshare holders have advised that Lake Okanagan Resort Vacation sales
personnel had indicated or represented that the timeshare owner would have a right, entitlement
or option to transfer their timeshare interest into the newly constructed or under construction
s+ building generally known as the Pointe Beach Villas units or the 1000 or 1100 building units (the

“Pointe Beach Villas™).
5799 - 3rd Street S.E, Calgary, AB T2H 1K1
“Toll Tree: 1-866-335-8445
Fax: (403) 450-0495

-+ www.lakeokanagan.com




In addition to various timeshare owners viewing timeshares located in the Pointe Beach Villas or
having been “upgraded” to a Pointe Beach Villas on subsequent visits, numerous timeshare
owners’ option or entitlement have been recorded in the Purchase Worksheet prepared by the
Lake Okanagan Resort Vacation sales representative.

Notwithstanding these promises or representations that may have been made or recorded with
respect to numerous Lake Okanagan timeshare owners, the Pointe Beach Villas have never been
owned by Lake Okanagan Resort Vacation, have never been transferred to a Trustee to be
included in the timeshare pool and are not available for transfer, upgrade or exercise of option by
.any Lake Okanagan timeshare holder notwithstanding what each timeshare owner may have
been told by the sales representative and notwithstanding those instances where the Purchase
Worksheet includes a reference to such an option inconsistent with the executed Vacation
Interval Agreement and Buyet’s Certification. '

The Pointe Beach Villas are owned by LOR (and not Lake Okanagan Resort Vacation) and are
subject to various significant secured mortgages and charges.

Paragraph 10(d) of the Initial Order provides that:

. “The Fairmont Group [that includes Lake Okanagan Resort Vacation and LLOR] shall,
subject to such covenants as may be contained in the definitive documents, as hereinafier
defined, have the right to: '

(d) repudiate such of its arrangements or agreements of any nature whatsoever,’
whether oral or written, as the Fairmont Group deems appropriate on such terms as may
be agreed upon between the Fairmont Group and such counterparties or failing such
agreement, to deal with the consequences thereof in the Plan: . .. to permit the Fairmont
Group to proceed with an orderly restructuring of the business.. D’

To provide clarification going forward and to assist with a potential orderly restructuring, Lake
Okandgan Resort Vacation does hereby repudiate-any written or oral agreement, understanding,
right, claim or entitlement that you might claim, advance or possess with respect to any options,
rights, or entitlement with respect to the Pointe Beach Villas. Axy claim or damages that you
might have with respect to this repudiation by Lake Okanagan Resort Vacation should be
advanced as a claim in the Claims Process to be established in the CCAA proceedings and will
be dealt with in any ultimate Lake Okanagan Resort Vacation CCAA creditor Plan.

LOR has no agreement, understanding or obligation with the Lake Okanagan Resort Vacation
timeshare owners and its properties, including the Pointe Beach Villas, are not available to the
Lake Okanagan Resort Vacation timeshare owners on a go forward basis.

This repudiation does not affect the Lake Okanagan Resort Vacation timeshare owners’
rights to utilize the three existing Lake Okanagan Resort Vacation timeshare buildings in
accordance with the terms of your Vacation Interval Agreement and only affects any
claims or rights with respect to the Pointe Beach Villas or future development projects.



Lake Okanagan Resort Vacation regrets the disappointment that many timeshare owners will
experience as a result of this repudiation / clarification of rights.

Lake Okanagan Resort Vacation (2001) Ltd. Lake Okanagan Resort (2001) Ltd.

" Per: \’\Kwusaz-—\ Nor_ Per: ‘5/\/\A~v~‘—..\ Won
Murray Moore v Murray Moore )

Chief Restructuring Officer , Chief Restructuring Officer -




264244\1476324.v3

Action Number: 0901-04199
Sworn March 15, 2010

IN THE COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL DISTRICT OF CALGARY

IN THE MATTER OF THE COMPANIES'
CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF
FAIRMONT RESORT PROPERTIES LTD.,
LAKE OKANAGAN RESORT
VACATION (2001) LTD.,

LAKE OKANAGAN RESORT (2001) LTD.,
AND LL DEVELOPMENTS LTD.

AFFIDAVIT OF MURRAY MOORE

(Lake Okanagan Resort Vacation (2001) Ltd. and Lake
OKkanagan Resort (2001) Ltd. Claims Procedure)

MACLEOD DIXON LLP
3700, 400 Third Avenue S.W,
Calgary, Alberta T2P 4H2
Telephone: (403) 267-8222
Fax: (403) 264-5973

Howard A. Gorman
howard.gorman@macleoddixon.com

File No: 264244



